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Preface 


This report is the first of three completing the investigative work of the House Committee 
on Oversight and Government Reform and the Senate Committee on the Judiciary. This report 
chronicles the fundamentally flawed firearms trafficking case from the perspective of the United 
States Attorney’s Office and the Bureau of Alcohol, Tobacco, Firearms, and Explosives. Part 
two will look at the devastating failure of supervision and leadership by officials at Justice 
Department headquarters, principally within the Office of the Deputy Attorney General, and 
within the Criminal Division. Part three will address the unprecedented obstruction of the 
investigation by the highest levels of the Justice Department, including the Attorney General 
himself. Part two will be released shortly, and part three can only be prepared after the Justice 
Department fulfills its obligations to cooperate with the Congress and produce documents. Soon, 
the U.S. House of Representatives will commence legal proceedings to enforce its prerogatives 
following the June 27, 2012, vote holding Attorney General Eric H. Holder, Jr. in criminal and 
civil contempt. 


I. Executive Summary 


A new policy revives an old tactic. 


During the summer of 2009, the Obama Administration created a new strategy to stem 
the flow of illegal weapons from the United States to Mexican drug cartels. Operation Fast and 
Furious was born from this strategy. The Administration’s plan shifted the emphasis in 
combating Mexican drug cartels from “merely seizing firearms” to identifying the networks that 
traffic them. 


Since 2006, William Newell, the Special Agent in Charge of the Phoenix Field Division 
for the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”), had already been 
experimenting with various new tactics. However, his efforts met with only mixed success. The 
U.S. Attorney’s Office declined to prosecute one case because of the number of weapons ATF 
allowed to “walk” during the investigation. Yet the Justice Department under the new 
Administration began efforts in 2009 to resurrect and prosecute this case. The Department sent a 
prosecutor to Phoenix to revive this dormant case at the exact same time ATF began Fast and 
Furious. There had also been criticism of ATF’s primary focus on gun dealer inspections and 
straw purchaser investigations rather than reaching into the higher levels of trafficking rings. 
These factors, along with the new Administration’s change in policy, may have emboldened 
Newell. In Operation Fast and Furious, he saw an opportunity to run a large scale operation 
intended to bring down an entire gun trafficking network—now with the support of the upper 
echelons of the Justice Department in Washington, D.C. 


As part of its new strategy, the Justice Department authorized the opening of an 
Organized Crime Drug Enforcement Task Force (““OCDETF’’) Strike Force office in Phoenix. 
This office would allow ATF to coordinate with other law enforcement agencies in 
implementing the Department’s new strategy. ATF Phoenix Group VII, dedicated to firearms 
trafficking investigations, was housed at the Strike Force office. The Group Supervisor, David 
Voth, was a first-time supervisor who had recently moved to Phoenix from Minnesota. 


Gun dealers become unwitting partners with ATF in walking guns. 


In the fall of 2009, the Phoenix Field Division opened an investigation into a suspected 
firearms straw purchasing ring. As part of the investigation, ATF relied heavily on support from 
cooperating Federal Firearms Licensees (“FFLs”’). Sometimes, these gun dealers would inform 
ATF when suspected straw purchasers entered their stores to acquire weapons. On other 
occasions, ATF would alert the FFLs in advance that straw purchasers were heading to their 
stores and requested that the FFLs stock up on certain models of firearms. 


These FFLs became increasingly worried about selling firearms to obvious straw 
purchasers. ATF Group Supervisor Voth assuaged their fears by arranging meetings with the 
U.S. Attorney’s Office and promising them that ATF was closely monitoring and ultimately 


interdicting the purchased weapons. Since the FFLs depended on ATF’s regulatory arm for their 
livelihood, they agreed to make these sales. 


In reality, ATF agents in Phoenix had no intention of interdicting these firearms, even 
though Group VII agents often received contemporaneous, or even advance, notice of illegal 
firearms purchases. In some cases this was because ATF believed due to instruction from the 
U.S. Attorney’s Office that sufficient legal grounds didn’t exist. In other cases it was because 
ATF refused to “compromise the bigger case” by taking any steps that might allow the straw 
purchasers to become aware ATF was watching them—even if that meant the straw purchasers 
were allowed to transfer the guns to traffickers. Group VII abandoned the traditional law 
enforcement techniques of disruption and deterrence by failing to confront or question the vast 
majority of the straw purchasers in Fast and Furious, preferring instead to watch and wait. 
Agents would often follow the firearms to a parking lot or stash house where they would be 
transferred into another vehicle or simply deposited for later pickup. Group VII continued 
merely monitoring the illegal activity even after it believed it could arrest the most prolific straw 
purchasers. 


ATF used flawed legal advice from the U.S. Attorney’s Office as an excuse to allow the 
transfer of weapons to take place. ATF could argue that its hands were tied by prosecutors, who 
would not let it seize weapons from straw purchasers early on in the case. Moreover, both ATF 
and the U.S. Attorney’s Office wanted to focus on identifying the entire trafficking network 
rather than arresting straw purchasers. ATF stockpiled all of the intelligence it obtained by 
watching both the straw purchases as well as through the eventual recovery of guns in Mexico, 
hoping to establish a direct link between the drug cartels and the straw purchasers. Group 
Supervisor Voth directed the agents in Group VII to try to link weapons recoveries in Mexico to 
a cartel or drug trafficking organization. Special Agent in Charge Newell quickly forwarded 
information about such recoveries to ATF headquarters, where ATF senior officials became fully 
informed of the early “successes” of the operation. 


The “big case” strategy leads to big problems with coordination and information sharing. 


In February 2010, just a few months after ATF discovered the straw purchasing ring that 
this investigation centered on, the operation received a coveted OCDETF Strike Force 
designation from the Justice Department and officially became Operation Fast and Furious. This 
meant it would be multi-jurisdictional, multi-agency, and prosecutor-led, allowing for greater 
cooperation among law enforcement agencies. U.S. Immigration and Customs Enforcement 
(ICE) became heavily involved in the operation. 


ATF believed early in the case that the head of the straw purchasing ring was an 
individual named Manuel Celis-Acosta. As part of identifying the entire trafficking network 
being supplied by the straw purchasing ring, the Strike Force sought to identify the individuals to 
whom Celis-Acosta was providing weapons. ATF was hoping to use federal wire intercepts, a 
tool rarely used in firearms trafficking investigations, to accomplish this goal. The DEA, 
however, already knew who these individuals were. The DEA had acquired their names and 


monitored their interactions with Celis-Acosta by using an Arizona state wire intercept in a 
separate investigation. The DEA began a separate joint investigation with the Federal Bureau of 
Investigation (“FBP”) into these individuals, and provided all of their information to the ATF. 
Despite the inter-agency cooperation, however, ATF failed to understand the connection to these 
individuals until a year later. Meanwhile, Fast and Furious suspects continued to acquire 
weapons under ATF surveillance at an alarming rate. 


In the spring of 2010, concern was mounting among ATF leadership in Washington about 
the large volume of weapons being sold under Fast and Furious. The case became so large that 
the ATF Deputy Director, William Hoover, requested an exit strategy for the case—something 
he had never done before. Despite Hoover’s request, the drafting of the exit strategy was 
delayed for more than a month. 


In May 2010, Group VII agents caught a break. Manuel Celis-Acosta was stopped 
attempting to cross the border from Lukeville, Arizona into Mexico, and law enforcement agents 
found ammunition in the vehicle. Fast and Furious case agents were summoned to the scene. 
During the subsequent interrogation, Celis-Acosta promised to call the lead case agent later and 
cooperate. The case agent allowed Celis-Acosta to continue his trip to Mexico. He never called. 


During the summer of 2010, Strike Force agents continued observing known straw 
purchasers illegally acquiring weapons, only to then terminate surveillance. By the fall and 
winter of 2010, the U.S. Attorney’s Office for the District of Arizona continued to drag its feet 
on an indictment of the straw purchasers, even though prosecutors had likely acquired enough 
evidence to get an indictment months earlier. 


A tragic death ends the case as the search for answers and accountability begins. 


Fast and Furious finally came to a close in January 2011, one month after guns from Fast 
and Furious were found at the scene of the fatal shooting of U.S. Border Patrol Agent Brian 
Terry. Many people up and down the chain of command in ATF share the blame for the case’s 
tragic failures. 


Bill Newell was a major promoter of the strategy in Fast and Furious. Though he had 
been the Special Agent in Charge in Phoenix for several years, he somehow failed to understand 
the basic legal standards needed for interdicting firearms and questioning potential suspects. 
According to testimony of the other ATF agents, Bill Newell did not have significant experience 
as a case agent or working street operations. His inexperience at the field agent level may have 
been a contributing factor to his ignorance of legal thresholds. Instructing his agents to abide by 
incorrect standards was a costly mistake that prevented interrogation, disruption, and possible 
arrest of straw purchasers. 


In the ATF organizational hierarchy, Newell reported to Deputy Assistant Director 
(“DAD”) William McMahon, whose supervisory responsibilities included the field offices along 
the Southwestern border. McMahon served as the main link between the Phoenix Field Division 


and ATF Headquarters, and therefore should have played an important role in relaying 
information both up and down the chain of command. McMahon knew that no operational 
safeguards were in place to prevent the firearms from traveling to Mexico. However, he did not 
make any effort to stop the flow of guns, believing that it was not his job to interfere in Bill 
Newell’s investigations. 


Assistant Director Mark Chait and his superior, Deputy Director Hoover, had several 
opportunities to put an end to the operation but failed to do so. Hoover knew that Newell had 
employed risky tactics in the past as SAC yet failed to monitor him closely. Either Hoover did 
not ask the right questions or simply turned a blind eye to the unavoidable reality that reckless 
gunwalking tactics were being used again in Fast and Furious. 


Though he had a distinguished background, knew little of the operational details of Fast 
and Furious, and was committed to full cooperation with Congress, ultimately Acting Director 
Kenneth Melson, as head of ATF, still bears a significant measure of responsibility for failing to 
ensure that ATF headquarters personnel adequately supervised the Phoenix Field Division. 


Extensive evidence informs this review despite hurdles and stonewalling. 


This report presents an extensive, detailed narrative to aid in assessing the culpability of 
each of the aforementioned individuals. This narrative is based on transcribed interviews with 
24 individuals, some covering multiple days; informal interviews with more than 50 individuals; 
and the review of more than 10,000 pages of documents, 6,989 of them produced by the Justice 
Department pursuant to subpoena. 


It must be noted, however, that the Committees’ access to information has been 
incomplete. The Justice Department has withheld tens of thousands of pages of documents and 
denied access to numerous witnesses, including ATF Case Agent Hope MacAllister, ATF Co- 
Case Agent Tonya English, and AUSA Emory Hurley—the central individuals running the case. 
As of January 2012, the Justice Department had produced 80,000 pages to its Office of the 
Inspector General (“OIG”), which also has virtually unfettered access to Department employees, 
and interviewed them on multiple occasions. In fact, of the small number of documents the 
Justice Department produced to the Committees, a substantial portion were heavily redacted, and 
many pages related to investigations other than Fast and Furious, including approximately 1,200 
pages on other operations. Accordingly, the reasonable inferences drawn from the available 
evidence in this report could be viewed differently if critical information has been concealed in 
the documents and testimony withheld from Congress. Nevertheless, this report—the first in a 
series of three—presents the best information available as of now. 


II. Table of Names 


Brian Terry 
U.S. Border Patrol Agent 


Brian Terry was an agent with the U.S. Border Patrol’s Tactical Unit, known as BORTAC. He 
served his country as a United States Marine and was a Border Patrol agent for three years. On 
December 14, 2010, during a routine patrol, Terry was confronted by armed bandits. He was 
shot once and killed. Two weapons found at the scene traced back to Operation Fast and 
Furious. 


ATF Phoenix Field Division 


William Newell 
Special Agent in Charge, ATF Phoenix Field Division 


As Special Agent in Charge, William Newell had a history of using reckless gunwalking tactics 
during his investigations. Newell still believes that he did nothing wrong in Fast and Furious, 
other than failing to conduct “risk assessments” to measure the possibility of harm to public 
safety. 


George Gillett 
Assistant Special Agent in Charge, ATF Phoenix Field Division 


George Gillett was the Assistant Special Agent in Charge supervising Fast and Furious at the 
inception of the case. He was out of the office from mid-April 2010 until the beginning of June 
2010. 


James Needles 
Assistant Special Agent in Charge, ATF Phoenix Field Division 


James Needles was the Assistant Special Agent in Charge supervising Fast and Furious from 
mid-way through Fast and Furious until its conclusion. 


David Voth 
Phoenix Group VII Supervisor 


David Voth was the former supervisor of the Phoenix Group VII, which conducted Operation 


Fast and Furious. As Group VII Supervisor, Voth controlled many operational aspects of Fast 
and Furious. Voth is no longer in Phoenix. He is now assigned to ATF headquarters. 
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Hope MacAllister 
Special Agent, ATF Phoenix Field Division 


Hope MacAllister was the lead case agent for Fast and Furious. 


John Dodson 
Special Agent, ATF Phoenix Field Division 


John Dodson is the original whistleblower who exposed Operation Fast and Furious. A seven- 
year veteran of ATF, Dodson also worked in the sheriff’ s offices in Loudoun County and other 
Virginia municipalities for 12 years. Agent Dodson was removed from Phoenix Group VII in 
the summer of 2010 for complaining to ATF supervisors about the dangerous tactics used in 
Operation Fast and Furious. 


Gary Styers 
Special Agent, ATF Dallas Field Division 


Gary Styers was temporarily assigned to Phoenix Group VII and worked on Fast and Furious. 
On February 3, 2011, he wrote a memo documenting dissension among Group VII agents and his 
personal knowledge of agents being ordered off of surveillance resulting in illegally purchased 
guns being transferred rather than interdicted. Styers’ memo was shared with ATF leadership 
and officials at the Justice Department. 


ATF Headquarters 


Kenneth Melson 
Acting Director, ATF 


Kenneth Melson was concerned about the size of Fast and Furious but never ordered it shut 
down. Melson grew frustrated with how the Department of Justice was responding to the 
congressional investigation into Fast and Furious, but Department officials instructed him not to 
discuss the case with Congress. 


William Hoover 
Deputy Director, ATF 


Realizing that Fast and Furious had become an enormous case, William Hoover ordered an exit 
strategy for the investigation. It was never followed. Hoover was also instrumental in briefing 
Department of Justice personnel about the status of Fast and Furious, and had previously 
discussed gunwalking concerns in another case with Bill Newell. 
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Mark Chait 
Assistant Director for Field Operations, ATF 


Mark Chait had several opportunities to put an end to the operation but failed to do so. He 
ultimately played a passive role during Fast and Furious, allowing those above him to make 
decisions and those below him to implement those decisions. Chait supervised William 
McMahon. 


William McMahon 
Deputy Assistant Director for Field Operations — West, ATF 


William McMahon was Bill Newell’s supervisor at ATF headquarters. He received a wealth of 
information about Fast and Furious, but did not view it as his role as supervisor to ask questions 
about events in the field. He has publicly admitted to having failed in his duty to read 
information presented to him about the case. McMahon was the highest official in ATF to 
authorize the use of wire intercepts in Fast and Furious. 


Steve Martin 
Deputy Assistant Director, ATF Office of Strategic Intelligence and Information 


Steve Martin and his team would brief ATF leadership each week about weapons seizures and 
Fast and Furious. Over time, ATF leadership ignored the concerns expressed by Martin, and his 
office eventually stopped briefing management about the case because of those concerns. 


Ray Rowley 
Southwest Border Coordinator, ATF 


Ray Rowley was the ATF Southwest Border Coordinator who worked at ATF headquarters. In 
December 2009 he became alarmed at the size of Fast and Furious and wanted to know when the 
operation was going to be shut down. His concerns were ignored. 


U.S. Attorney’s Office for the District of Arizona 


Dennis Burke 
U.S. Attorney for the District of Arizona 


Dennis Burke was the U.S. Attorney for the District of Arizona during Fast and Furious. He 
frequently met with Bill Newell and received updates on the case. In the early stages of Fast and 
Furious, instead of arresting the straw purchasers and closing the investigation, Burke wanted to 
hold out for a bigger case. Burke resigned on August 30, 2011, as a result of the fallout from 
Operation Fast and Furious. 
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Patrick Cunningham 
Criminal Division Chief, U.S. Attorney’s Office for the District of Arizona 


Patrick Cunningham was the Criminal Division Chief in the U.S. Attorney’s Office. When 
issued a subpoena to testify in front of Congress about his role in the operation, he invoked his 
Fifth Amendment right against self-incrimination to avoid answering any questions. 


Michael Morrissey 
National Security Section Chief, U.S. Attorney’s Office for the District of Arizona 


Michael Morrissey was Emory Hurley’s supervisor at the U.S. Attorney’s Office. Morrissey 
reported to Patrick Cunningham. 


Emory Hurley 
Assistant United States Attorney, U.S. Attorney’s Office for the District of Arizona 


Emory Hurley was the lead federal prosecutor in Fast and Furious. ATF supervisors allowed 
Hurley to dictate when ATF agents were allowed to interdict weapons during the case. Hurley 
delayed the indictments in Fast and Furious for months, frustrating ATF officials. 


Fast and Furious Suspects 


Manuel Celis-Acosta 
Leader of Fast and Furious Straw Purchasing Ring 


Manuel Celis-Acosta was the leader of the straw purchasing ring Operation Fast and Furious was 
targeting. As the leader of the ring, Celis-Acosta acquired over 2,000 firearms at a cost of over 
$1 million. Celis-Acosta provided at least some of these firearms to two associates of the 
Sinaloa Cartel. Celis-Acosta was arrested on April 2, 2010, and October 9, 2010. He was also 
detained in Lukeville, Arizona on May 29, 2010, crossing the border into Mexico with 
ammunition and an illegal alien. However, he was never charged on any of the three occasions 
and was released each time. Not until January 19, 2011, was Celis-Acosta finally indicted on 42 
counts of conspiracy and straw purchasing. 


Jaime Avila 
Straw Purchaser 


Jaime Avila was the straw purchaser who bought the two AK-47 variant weapons that were 
found at the murder scene of U.S. Border Patrol Agent Brian Terry. Avila bought the weapons 
on January 16, 2010. ATF, however, began conducting surveillance of Avila as early as 
November 25, 2009. Avila was arrested the night of December 15, 2010, as soon as ATF agents 
realized the guns found at the scene of Terry’s death had been purchased by Avila. On January 
19, 2011, Avila was indicted on three counts of “lying and buying” for weapons purchased in 
January, April, and June 2010. 
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Jacob Chambers 
Straw Purchaser 


Jacob Chambers was one of the earliest individuals identified in the straw purchasing ring. Fast 
and Furious was originally known as the “Jacob Chambers” case. Chambers had been arrested in 
2008 for felony burglary and trafficking stolen property, yet no criminal complaint was issued 
until December 17, 2009. On January 19, 2011, Chambers was indicted on 4 counts of 
conspiracy, dealing in firearms without a license, and “lying and buying.” 


Uriel Patino 
Straw Purchaser 


Uriel Patino was the most prolific straw buyer in the Fast and Furious straw purchasing ring, 
purchasing over 700 weapons. On January 19, 2011, Patino was indicted on 22 counts of 
conspiracy, “lying and buying” and aiding and abetting. 


Department of Justice 


Lanny Breuer 
Assistant Attorney General, Criminal Division 


As head of the Criminal Division, Lanny Breuer’s office decided to resurrect Operation Wide 
Receiver although guns were allowed to walk in that case. Breuer dedicated staff resources to 
the U.S. Attorney’s Office for the District of Arizona to help in Operation Fast and Furious. His 
staff also authorized at least six wiretap applications on his behalf. 
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II. Findings 


The Committees’ 18-month investigation into Operation Fast and Furious has included 
four Full Committee hearings, 24 transcribed interviews, two prior interim staff reports, 
approximately 74 letters sent to the Justice Department, ATF, the Drug Enforcement Agency, the 
Department of Homeland Security, the Federal Bureau of Investigation, Immigrations and 
Customs Enforcement, the White House, and other parties, several briefings, telephone 
conversations with confidential witnesses, and review of thousands of documents received from 
the Department of Justice, the Department of Homeland Security, and other sources, including 
whistleblowers. Importantly, while the Department of Justice has provided many more 
documents to its internal Inspector General’s (IG) office, the Committees are in receipt of 
materials received confidentially which the IG may not have received. 


These findings are based on the information learned by the Committees. 


> Anew policy: The Deputy Attorney General’s 2009 draft “Strategy for Combating the 
Mexican Cartels” guided the ATF Phoenix Field Division’s strategy in Operation Fast 
and Furious. 


> Anew investigation: In the fall of 2009, ATF opened an investigation into a group of 
straw buyers. ATF began receiving contemporaneous notice from cooperating FFLs of 
the straw buyers’ firearms purchases. The pace of the straw purchases quickly escalated 
as the straw buyers bought hundreds of firearms in a short period of time. Many of these 
firearms turned up in Mexico shortly thereafter. 


> A missed hand-off: DEA believed there was probable cause to arrest Manuel Celis- 
Acosta for gun crimes based on evidence it had collected from its state wire intercept in a 
December 2009 drug case. DEA does not have jurisdiction over gun crimes. Though 
DEA shared all of its evidence with ATF, ATF “dropped the ball” by failing to review or 
act on any of it. 


> Concerns dismissed: Both cooperating FFLs and some ATF officials expressed 
concerns about the growth of Fast and Furious as early as December 2009. Senior ATF 
officials, however, refused to heed these concerns as they allowed the straw purchasers to 
continue to arm the Sinaloa Cartel. ATF reassured cooperating FFLs and encouraged 
them to continue selling. 


> Going for the “big fish”: When faced with an opportunity to end Fast and Furious in its 
early stages, the U.S. Attorney’s Office for the District of Arizona and ATF deliberately 
decided to hold out for a bigger case. At this point, U.S. Immigration and Customs 
Enforcement became heavily involved, assigning a dedicated co-case agent to the 
operation. 
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> A costly mistake: Fast and Furious became an OCDETF multi-agency task force case, 
giving it additional clout and funding. Yet ATF was struggling to find out for whom the 
straw purchasing ring was acquiring weapons. The FBI began identifying two of these 
individuals as early as January 2010 in conjunction with DEA, but did not directly 
coordinate with ATF. ATF obtained at least seven wire intercepts while attempting to 
identify the same targets FBI and DEA had already identified. Wiretaps are incredibly 
expensive, resource-intensive, and rare for a firearms trafficking case. Senior Justice 
Department officials authorized submitting these applications to the court for wire 
intercepts. 


> A blank page: The full extent of the responsibility of the U.S. Attorney’s Office for the 
District of Arizona in directing Operation Fast and Furious has yet to be discovered 
because the Department of Justice has stonewalled the congressional investigation. 


> Red flags ignored: Senior ATF officials became concerned about the number of 
weapons purchased under Fast and Furious and requested an exit strategy for closing 
down the case. The drafting of the exit strategy was severely delayed, and the strategy 
itself was ultimately ignored. 


> Mistakes compounded: In the spring of 2010, FBI and DEA positively identified the 
two individuals for whom the straw purchasing ring had acquired weapons. However, 
FBI and ATF missed another opportunity to share information and coordinate their 
cases. Later, the FBI targets—drug kingpins with a long history of violence—became 
FBI informants. Questions about inadequate coordination remain unanswered, and the 
Committees will need to further pursue the role of classified matters related to Fast and 
Furious. 


> An outrage concealed: In April 2010, senior Justice Department officials told ATF 
about gunwalking in Operation Wide Receiver, a case that ended in 2007. However, the 
Justice Department’s focus was on press implications instead of accountability. As a 
result, ATF’s response was that it was “nothing terrible.” The Justice Department 
prosecuted the case and ATF continued to use similar reckless tactics in Fast and Furious. 


> Arrests delayed: The Fast and Furious exit strategy acknowledged that enough evidence 
existed to arrest the key straw buyers, but argued that doing so would not cripple the 
organization. The straw purchasers continued to buy hundreds of additional firearms. 


> Gun dealers misled and the ring-leader released: The Fast and Furious exit strategy 
was ignored as the case dragged into the summer of 2010. ATF continued to mislead 
FFLs about the interdiction of weapons, and ATF investigative agents acted recklessly by 
crossing the line into ATF’s regulatory function. Manuel Celis-Acosta was stopped and 
interviewed at the border, but was still allowed to cross into Mexico. 
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Risk without reward: ATF’s wire intercepts failed to reveal anyone “up the chain” for 
whom the Fast and Furious straw buying ring was acquiring weapons. Thus, ATF only 
obtained charges against the straw purchasers, most of whom were known to ATF from 
the beginning of the case. The U.S. Attorney’s Office for the District of Arizona was 
irresponsible and negligent in delaying the indictment of the straw purchasers for so 
long. In December 2010 the lead federal prosecutor was still contemplating novel ways 
of charging the suspects even though enough evidence had been gathered for an 
indictment at least six months earlier. 


“Ugh...things will most likely get ugly”: ATF knew that any deaths tied to Fast and 
Furious weapons would cause an immediate public outcry. ATF tried to minimize this 
fallout by limiting access to information and avoiding discussions of links between any 
deaths and firearms associated with the case. 


A pre-planned defense: Even before allegations of gunwalking were made public in the 
media, ATF officials knew that the risky gunwalking tactics in Operation Fast and 
Furious would be criticized and prepared to respond to that criticism. 


Repeatedly risky: When he became a SAC, Bill Newell consistently pushed the 
envelope of permissible investigative techniques. He had been reprimanded by William 
Hoover before for crossing the line, but under a new Administration and new Attorney 
General he reverted back to the use of risky gunwalking tactics. 


Rubber stamp signatures and false denials: Though he served as the crucial link 
between ATF headquarters and the Phoenix Field Division, Bill McMahon admittedly 
rubber stamped critical documents that came across his desk without reading them. In 
McMahon’s view, it was not his job to ask any questions about what was going on in the 
field. McMahon gave false testimony to Congress about signing applications for wiretap 
intercepts in Fast and Furious. 


A failure to supervise: Though he was a senior ATF official and got frequent updates 
on Fast and Furious, Mark Chait played a surprisingly passive role during the operation. 
He failed to provide the supervisory oversight that his experience should have dictated 
and his position required. 


Danger signs ignored: Though he ordered the Fast and Furious exit strategy, William 
Hoover failed to make certain the strategy was executed. Hoover knew that Bill Newell 
had employed the use of risky gunwalking tactics in the past, but simply allowed Newell 
to continue to conduct Operation Fast and Furious. Hoover was derelict in his duty to 
ensure that public safety was not jeopardized during Operation Fast and Furious. 
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> Where the buck stops: ATF Acting Director Ken Melson was concerned that Fast and 
Furious did not end sooner. He even offered to travel to Phoenix and write the 
indictments himself. Still, he never ordered it be shut down. Once the scandal broke in 
the media, despite Melson’s desire to cooperate with Congress, Justice Department 
headquarters muzzled him. 


[INTENTIONALLY BLANK] 
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IV. The Story of Operation Fast and Furious 


1. New Strategy 


FINDING: A new policy: The Deputy Attorney General’s 2009 draft “Strategy 
for Combating the Mexican Cartels” guided the ATF Phoenix Field 


Division’s strategy in Operation Fast and Furious. 


The genesis of the strategy employed in Operation Fast and Furious goes back to the 
summer of 2009. On August 19, 2009, Lanny Breuer, Assistant Attorney General for the 
Criminal Division of the Department of Justice, sent a memorandum to the attention of the 
Attorney General that reported recommendations of the Firearms Trafficking Working Group 
(“FTWG”).'! The FTWG’s mission was to formulate a plan to improve the U.S. government’s 
efforts in stemming the illegal flow of weapons, which was fueling escalating violence along 
both sides of the Southwestern border. The working group’s first recommendation was that the 
“Attorney General and Secretary of Homeland Security should form an interagency Southwest 
Border (“SWB”) firearms trafficking strategy group.” According to the Justice Department, 
“the Deputy Attorney General responded to the specific proposals in this memorandum by 
forming the Southwest Border Strategy Group, which he chaired.”* 


On October 22, 2009, Deputy Attorney General David Ogden disseminated a draft of a 
new “Strategy for Combating the Mexican Cartels.” The Southwest Border Strategy group was 
tasked with executing this strategy. The strategy focused on targeting key cartel leaders by 
“mov[ing] past merely addressing the symptoms of our problems along the Southwest Border 
and attack[ing], instead, the underlying causes.” The plan also advocated fighting criminal 
organizations through the creation of intelligence-based, prosecutor-led task forces composed of 
agents from ATF, the Drug Enforcement Administration (DEA), the Federal Bureau of 
Investigation (FBI), the U.S. Marshals Service, and other federal agencies.° The official strategy 
was formally released on January 7, 2010.’ 


While Deputy Attorney General Ogden proposed a new intelligence-based approach, he 
did not dispense with the established law enforcement framework entirely. The new strategy still 


‘ Memorandum for the Attorney General from Lanny A. Breuer (Aug. 19, 2009) [HOGR 6706-6717] [Exhibit 1]. 
Id. 

> Letter from Assistant Attorney General Ronald Weich to Chairman Darrell E. Issa (Apr. 3, 2012). (All 

correspondence cited is contained in Appendix II). 

* Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001451-001459] 

(Exhibit 2). 

` Id. at 3. 

° Id. 

7 Office of National Drug Control Policy, National Southwest Border Counternarcotics Strategy Implementation 

Update (2010), at 13, available at http://www.whitehouse. gov/sites/default/files/ondcp/policy-and- 

research/swb_implementation10_0.pdf. 
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claimed to support the efforts of law enforcement and prosecutors in “stopping and seizing the 
flow of massive amounts of narcotics, firearms, and bulk cash from flowing across the border in 
both directions.”® Nevertheless, the new strategy urged law enforcement to focus its resources 
on identifying networks of drug traffickers rather than interdicting weapons from individual, 
low-level straw buyers: 


[Ml]erely seizing firearms through interdiction will not stop firearms 
trafficking to Mexico. We must identify, investigate, and eliminate the 
sources of illegally trafficked firearms and the networks that transport 
them.’ 


This strategy was disseminated throughout the ATF Phoenix Field Division, with Special 
Agent in Charge (“SAC”) William Newell telling his Assistant Special Agents in Charge 
(“ASACs”) to read the strategy.'° It would become the blueprint applied in Operation Fast and 
Furious, a specific firearms trafficking case. As ASAC George Gillett, who supervised Voth, 
testified: 


A. The content of that plan specifically addressed wanting ATF not 
to focus on straw purchasers, but to focus on cartels and larger 
complex conspiracy type investigations. 


Q. How did that initiative trickle down to the agents in the Phoenix 
field office? 
A. Well . . . ATF here was not able to get any straw purchase 


prosecutions at the time because of an interpretation of the law by 
the U.S. Attorney’s Office here in the District of Arizona. So this 
strategy in October 2009 handed down by the [Deputy 
Attorney General]’s office, actually from the Phoenix 
perspective, was well timed and provided us with direction on 
how to proceed in these types of firearms trafficking 
investigations. "! 


The new strategy came against the backdrop of ATF’s difficulty in working with the U.S. 
Attorney’s Office for the District of Arizona, which raised numerous excuses to avoid 
prosecuting straw purchase cases. All firearms purchasers are required to fill out an ATF Form 
4473 (“4473”) and swear to the fact that the gun is for their own use, rather than on behalf of 
someone else. “Straw purchasing” is when a buyer lies about this fact. Federal law provides that 


8 Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001451- 
001459], at 5 (Exhibit 2). 

° Id. at 7. 

10 E-mail from William Newell to George Gillett, Nancy Cook, and James Needles (Oct. 27, 2009) (Exhibit 3). 

'' Transcript, Interview of George Gillett by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (May 17, 2011), at 12-13 [hereinafter Gillett Transcript] (Exhibit 4). 
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whoever “knowingly makes any false statement or representation with respect to the information 
required . . . to be kept in the records”'” of an FFL can be fined $250,000, imprisoned up to five 
years, or both. Additionally, 18 U.S.C. § 922(a)(6) makes it unlawful “for any person in 
connection with the acquisition or attempted acquisition of any firearm . . . knowingly to make 
any false or fictitious oral or written statement . . . intended or likely to deceive [an FFL] with 
respect to any fact material to the lawfulness of the sale... .”'* It is punishable by up to ten 
years, a fine of $250,000, or both." The prison term accompanying the violation of either 18 
U.S.C. § 924(a)(1)(A) or 18 U.S.C. § 922(a)(6) may in some instances be stacked for each time a 
straw purchaser lied. 


ATF’s Phoenix Field Division allegedly faced two primary hurdles in making straw 
purchase cases. First was the Arizona U.S. Attorney’s Office requirement that ATF have 
possession of the gun even though it had often already been trafficked to Mexico. Second was 
that some believed ATF had to show the straw purchaser transferred the gun directly to someone 
who wasn’t legally allowed to possess it. Neither of these hurdles, however, are actually 
imposed by the law. 


First, the U.S. Attorney’s Office for the District of Arizona believed that in order to 
prosecute a straw purchasing case, ATF had to have possession of the straw purchased firearm as 
the corpus delecti (“body of the crime’”)—even if the whole reason for the prosecution was that 
the gun had been trafficked to Mexico following a straw purchase. This analysis arose from an 
erroneous reading of a case in the U.S. Court of Appeals for the Ninth Circuit, of which the 
District of Arizona is a part, which merely held that when the government relies on a defendant’s 
confession to meet its burden of proof, it must also introduce sufficient independent evidence 
that the criminal conduct at the core of the offense has occurred and that the confession is 
trustworthy.'° ATF Counsel Thomas Karmgard sent a memo to the U.S. Attorney’s Office for 
the District of Arizona in February 2010 pointing out that such independent evidence need not 
include the gun itself, and that the Arizona U.S. Attorney’s Office was imposing unnecessary 
requirements on gun trafficking cases.” In response to questions from Congress about the 
corpus delecti issue, the Justice Department stated that based on an informal survey of Arizona 
U.S. Attorney’s Office cases between January 1, 2010, and July 11, 2011, only three of the 
hundreds of cases presented were subsequently declined due to concerns about possession of the 
trafficked firearm.'* 


Second, due to an apparent misreading of case law, some officials in Arizona believed 
that in order to bring a straw purchase prosecution for lying under 18 U.S.C. § 922(a)(6), the 


? 18 U.S.C. § 924(a)(1)(a) (2006). 

718 U.S.C. § 924(a)(1) (2006). 

4 18 U.S.C. § 922(a)(6) (2006). 

` 18 U.S.C. § 924(a)(2) (2006). 

ê See United States v. Lopez-Alvarez, 970 F.2d 583 (9th Cir. 1992). 

7 See Memorandum from ATF Phoenix Field Division Counsel Thomas Karmgard to U.S. Attorney’s Office for the 
District of Arizona (Feb. 24, 2010) (Exhibit 5). 

* Department of Justice Responses of Jul. 22, 2011, Questions for the Record from S. Comm. on the Judiciary 
Hearing, Oversight of the Department of Justice, 112th Congress (May 4, 2011), at 8. 


21 


straw purchaser had to be buying for a prohibited possessor rather than for someone who also has 
a clean record and could have legally purchased the firearms directly. 1 However, the statute 
simply says that the false statement has to be intended or likely to deceive an FFL with respect to 
any fact “material to the lawfulness of the sale.” In Fast and Furious, the straw buyers were 
being paid to lie on the form by individuals intent on trafficking the gun to Mexico. Thus, the 
lies by the straw buyers were clearly material. They were part of a scheme to thwart the purpose 
of the federal regulation of firearms dealers. Regardless, another portion of the law, 18 U.S.C. § 
924(a)(1)(A), makes it a crime to simply lie on the 4473.” This portion imposes no materiality 
requirement, and the Ninth Circuit has recently rejected any attempt to read one in to the 
statute.°’ Although this section of the law has a lower penalty, the U.S. Attorney’s Office could 
use it to prosecute straw purchasers.” The Arizona U.S. Attorney’s Office ultimately charged 
the defendants in Fast and Furious with violating 18 U.S.C. § 924(a)(1)(A).”° 


Nevertheless, these two issues had historically resulted in the U.S. Attorney’s Office in 
Arizona giving little attention to prosecuting straw purchase cases. Yet, rather than focusing on 
disruption and deterrence of straw purchases that ATF could accomplish without the U.S. 
Attorney’s Office, ATF’s Phoenix Field Division viewed the Deputy Attorney General’s draft 
strategy as representing approval from the highest levels of the Department of Justice to allow 
known straw buyers to continue to acquire weapons without attempting to disrupt the trafficking 
network and interdicting the guns. In doing this, ATF hoped to be able to identify, as outlined in 
the draft Justice Department “Strategy for Combating the Mexican Cartels,” the network of 
traffickers who transported weapons across the border and sold them to drug cartels. 


This new strategy was similar to an approach that had been tried in ATF’s Phoenix Field 
Division before under SAC Newell. From the summer of 2006, around the time that Newell 
became the SAC of the Phoenix Field Division, until mid-2007, a case called Operation Wide 
Receiver allowed known straw purchasers to acquire guns for transport to Mexico. In Wide 
Receiver, ATF was working with a cooperating FFL who provided contemporaneous notice of 
purchases by the suspected straw purchasers, yet still failed to interdict the guns. When ATF 
subsequently wrapped up the case and prepared for indictments, the Assistant U.S. Attorneys 
responsible for the case became aware that ATF had not been forthcoming with them about the 
level of cooperation with the FFL in the case.” The U.S. Attorney’s Office for the District of 
Arizona refused to prosecute the case. As one prosecutor concluded: “I don’t like the case. I 


1 United States v. Moore, 109 F.3d 1456 (9th Cir. 1997), cert. denied, 522 U.S. 836; Arizona v. lknadosian, Case 
No. CR2008-006471-001 DT (Sup. Ct. Az., Maricopa Cty., Mar. 18, 2009). 

°° 18 U.S.C. § 924(a)(1)(a) (2006). 

*! United States v. Johnson , 680 F.3d 1140, 1144 (9" Cir. 2012) (“[U]nder the ordinary rules of statutory 
construction, we presume that Congress acted intentionally when it chose to include the word ‘material’ in § 
922(a)(6) but to omit it from § 924(a)(1)(A), which is part of the same Act. We should give meaning to that 
difference in congressional intent.”’) 

?2 18 U.S.C. § 924(a)(1) (2006). 

a Indictment, United States v. Avila, United States District Court, District of Arizona, Case No. 2:11-cr-00126-JAT 
(Jan. 19, 2011) (Exhibit 6). 

%4 E-mail from [FFL4] to Laura Gwinn (Sep. 22, 2011) [HOGR 006278] (Exhibit 7). 
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think it is wrong for us to allow 100s of guns to go into Mexico to drug people knowing that is 
where they are going.””° 


Later, under the Obama Administration, the Justice Department’s Criminal Division in 
Washington, D.C., reached out to U.S. Attorney’s offices along the southwest border in the 
summer of 2009 with an offer to assist with gun trafficking cases as “part of the Department’s 
SWB gun trafficking strategy. . . .”°° When ATF’s Phoenix Field Division carried out the search 
for “lingering prosecutions,” it identified Operation Wide Receiver, although it also noted 
internally, “AUSA was also pushing back w/ moral dilemma w/ the G allowing the targets to 
traffic 300+ firearms to Mexico.””’ The case was subsequently proposed to the Justice 
Department, which sent a prosecutor to Arizona to review the case.” Although the prosecutor 
quickly realized that “a lot of those guns ‘walked,”””’ the Justice Department nevertheless 
accepted the case on September 30, 2009.°° SAC Newell and ASAC Gillett e-mailed each other 
about a Justice Department official wanting, “to see if they [the Justice Department] were 
missing something” because the Justice Department believed the case was straightforward and 
did not understand why it hadn’t been prosecuted.*! Thus, the Justice Department’s acceptance 
of the case may have been interpreted by ATF’s Phoenix Field Division as a signal that using 
such tactics was no longer an obstacle to getting the cases prosecuted in the future. 


2. Initiation of Fast and Furious 


FINDING: A new investigation: In the fall of 2009, ATF opened an investigation 
into a group of straw buyers. ATF began receiving contemporaneous 
notice from cooperating FFLs of the straw buyers’ firearms 


purchases. The pace of the straw purchases quickly escalated as the 
straw buyers bought hundreds of firearms in a short period of time. 
Many of these firearms turned up in Mexico shortly thereafter. 


On October 31, 2009, the newly formed Group VII in the ATF Phoenix Field Division 
opened an investigation into five suspected straw purchasers.* ? The case, named after suspected 
straw purchaser Jacob Chambers, would eventually be renamed Operation Fast and Furious. 
Another suspected straw purchaser was Uriel Patino. Patino drew ATF investigative attention in 
November 2009 because cooperating Federal Firearms Licensees (FFLs) had advised ATF that 


3 E-mail from [Assistant U.S. Attorney, District of Arizona] to [Assistant U.S. Attorney, District of Arizona] (Dec. 
19, 2008) [HOGR 005430] (Exhibit 8). 

°° E-mail from [Executive Office of U.S. Attorneys] to [Southwest Border U.S. Attorney’s Offices] (Jul. 22, 2009) 
[HOGR 003369-003370] (Exhibit 9). 

21 E-mail from James Small to George Gillett (Aug. 3, 2009) [HOGR 005432] (Exhibit 10). 

°8 E-mail from [Executive Office of U.S. Attorneys] to James Trusty (Aug. 12, 2009) [HOGR 003371] (Exhibit 11). 
°° E-mail from Laura Gwinn to James Trusty (Sep. 3, 2009) [HOGR 003377] (Exhibit 12). 

3 E-mail from Kevin Carwile to William Newell (Sep. 30, 2009) [HOGR 003389] (Exhibit 13). 

3! E-mail from George Gillett to William Newell (Sep. 26, 2009) [HOGR 005441] (Exhibit 14). 

32 CHAMBERS Trafficking Case IN#785115-10-[redacted] (Dec. 2, 2009) (Exhibit 15). 
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he had purchased numerous AK-47 rifles and pistols within a relatively short amount of time.** 
FFLs provided ATF with Patino’s purchase history as documented in “Firearms Transaction 
Records” (4473s).°4 


Group Supervisor Voth arrived in Phoenix in early December 2009. By that time, the 
investigation was already underway. When he was first informed a month prior to that of the 
facts surrounding Patino’s early firearms purchases, Voth sent the following e-mail to the case 
agent, Hope MacAllister, on November 9, 2009:°° 


“Lam not even 
Voth, David J. in the State of 


Monday, November 9, 2009 11:28 AM Arizona yet but 


MacAllister, Hope A. - Medina, Jose L. this one screams 
actions... !” 


New case requires action, maybe Joe...? 
Doc|.docx 


Hope, 
Sorry | don’t mean to interfere when | am not even in the State of Arizona yet but this one screams actions...! 


23 year old Hispanic male 

Lives in Phoenix; buying guns at {J in Glendale. (I has an in-house policy to always get a phone 
number plus they should have a corporate contact to get Information without risking getting burned by FFL. 
In the month of November 2009 (9 days) he has purchased eleven (11) FN 5.7, one (1) 7.62, and one (1) .40 
caliber = total 13 guns (12 of which are high profile guns for DTO.) 

Let’s get something going on this guy, no surveillance or other enforcement action, but let’s start looking into 
phone numbers, border crossings, method of payment especially if credit card or check...ete. 


If it looks good | will send down a “go-by” for a pen register we used up here on our current SWB trafficker turned T-I. 


Thanks, sorry for micro managing but | can’t help myself when I see this kind of activity. 


Voth 


As agents from the Phoenix Field Division began conducting surveillance on Patino, they 
quickly identified associates of Patino who appeared to be part of a straw-buying ring. By 
November 16, 2009, the Phoenix Field Division had identified seven such associates of this 
ring.” ° At the same time, several cooperating FFLs began faxing 4473s detailing these suspected 
straw purchasers’ gun purchases. These FFLs would also call ATF when one of the ATF targets 


a Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010) (Exhibit 16). 

** CHAMBERS Trafficking Case IN#785115-10-[redacted], “INVESTIGATIVE STEPS 
TAKEN/INVESTIGATIVE PLAN” (Dec. 2, 2009), at 2 (Exhibit 15). 

3 E-mail from David Voth to Hope MacAllister (Nov. 9, 2009) (Exhibit 17). 

*° Supplemental Statement of William Newell (Sept. 21, 2011), H. Comm. on Oversight & Gov’t Reform Hearing, 
Operation Fast and Furious: The Other Side of the Border, 112th Cong. (Jul. 26, 2011), at 2 (Exhibit 18). 
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was in their respective stores.” The FFLs usually faxed the 4473s to ATF within a couple of 
days; often, the faxes arrived immediately after the purchases.** 


Although not legally required to send in these forms, some FFLs continued this 
arrangement throughout the duration of Fast and Furious. The 4473s included serial numbers of 
all purchased firearms, and ATF added these serial numbers into its Suspect Gun Database. The 
advantage of the Suspect Gun Database to ATF is that when firearms are recovered, ATF can 
instantly compare the serial numbers against those in the Suspect Gun Database. This process 
saves ATF the effort of having to go through the full manual tracing process, which can take 
weeks. The contemporaneous notice from FFLs of alleged straw purchases allowed ATF to stay 
current on the activity of its suspects. 


ATF kept the U.S. Attorney’s Office for the District of Arizona closely informed of its 
investigative work in Fast and Furious from the very beginning. On November 20, 2009, 
Assistant U.S. Attorney (“AUSA”) Emory Hurley reported up his chain of command: “ATF S/A 
Hope MacAllister is working on a trafficking case involving multiple straw purchasers (“hub and 
spokes conspiracy”). This case is just starting out and she will be looking for GJ subps. and pen 
& trap orders next.” 


That same day, November 20, 2009, marked the first known recovery of weapons 
purchased by Fast and Furious straw purchasers. ATF and U.S. Immigration and Customs 
Enforcement (“ICE”) agents recovered 42 weapons in Naco, Sonora, Mexico. Although trace 
results from the seizure were not officially completed until November 30, 2009,*° ATF had 
entered some of the recovered weapons into the Suspect Gun Database two weeks before the 
seizure, since suspected Fast and Furious straw purchasers had bought them.*! This allowed 
ATF agents to learn almost immediately that the weapons seized in Naco were connected to the 
Chambers straw-purchasing ring. 


On November 24, 2009, SAC Newell informed Dennis Burke, the U.S. Attorney for the 
District of Arizona, of the large weapons recovery in Mexico a few days earlier.“ Burke 
responded, “Wow, frickin-A. They were already across the Border heading south?”® That 
morning Newell also e-mailed William McMahon, Deputy Assistant Director for Field 
Operations, and Steve Martin, Assistant Director for Strategic Information and Intelligence: 


- See, for example, e-mail from [FFL2] to David Voth (Jun. 11, 2010) (Exhibit 19). 
Id. 
3? E-mail from Emory Hurley to Michael Morrissey (Nov. 20, 2009) [HOGR 002954] (Exhibit 20). 
4 ATF Firearms Trace Summary (Nov. 30, 2009) (Exhibit 21). 
“ ATF Suspect Gun Summary, Uriel Patino (entered Nov. 13, 2009) (Exhibit 22). 
” E-mail from William Newell to Dennis Burke (Nov. 24, 2009) [HOGR 002344] (Exhibit 23). 
# E-mail from Dennis Burke to William Newell (Nov. 24, 2009) [HOGR 002344] (Exhibit 23). 
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Friday’s Agua Prieta, Sonora (across from Douglas, AZ) gun seizure. 45 
semi-auto rifles, mags, ammo, etc. Woman and juvenile from Florida. 
Mexican Customs dog alerted. Curious to see if it was one of our dogs.“ 


Following up on his e-mail to McMahon and Martin, Newell e-mailed ASAC George Gillett: “I 
know you’re off but I don’t want to cut you out of the loop on this since this seizure has the 
potential of being a ‘hot’ issue in many ways.” 


The Fast and Furious case management log is the Phoenix Field Division’s internal 
summary of all significant actions in the case. According to the log, Newell reviewed the Fast 
and Furious case file the same day he was informing others of the Naco recovery.*° 


a ne: | 1/24/2009 DIVISION REVIEW t 


That same day Uriel Patino and Jacob Chambers showed up at the store of a cooperating 
gun dealer with an associate of theirs name Jaime Avila. After this FFL called ATF to alert them 
to the presence of the three individuals, agents rushed to the scene but arrived after the suspects 
had left. Nonetheless, the management log shows that ATF immediately obtained the 4473s 
from their purchases.” 


41/24/2009 INVESTIGATIVE ACTIVI] Chambers, Patino and Avilla bought f/a's from . Obtained 4473's. 
Attempted to conduct surveillance but subjects left loc prior to agents arrival. 
Obtained add. of auto ror, M Checked Patino's 4473 


73 from S vet 11/22/09 


address but no vehs @loc. 


Had ATF agents decided to utilize the traditional law enforcement method of a “knock-and-talk,” 
going to the home of Avila to inquire about the firearms he’d just purchased, they would have 
discovered that the address on his 4473 was false, an offense for which he could be arrested. In 
fact, Avila hadn’t lived at the address for 1-2 years at that point, a fact he would admit a year 
later in his post-arrest interview.*® 


The next day, Newell e-mailed U.S. Attorney Burke and AUSA Emory Hurley: 


4 


* E-mail from William Newell to William McMahon and Steve Martin (Nov. 24, 2009) [HOGR 002023] (Exhibit 
24). 
> E-mail from William Newell to George Gillett (Nov. 24, 2009) [HOGR 002023] (Exhibit 24). 
° ATF Management Log, Case 785115-10-[redacted] (Nov. 24, 2009) (Exhibit 25). 
7 
Id. 
8 See Memorandum from Emory Hurley to Dennis K. Burke, “Jaime Avila, Jr.” (Jan. 28, 2011), at 2-3 [HOGR 
002348-002351] (Exhibit 26). 
® E-mail from William Newell to Dennis Burke and Emory Hurley (Nov. 25, 2009) [HOGR 002957] (Exhibit 27). 
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“Due to traces ‘pinging’ off our Suspect 
Gun system we just discovered Friday’s 42 
gun seizure in Naco directly links to an 
ongoing ATF Phoenix case by SA Hope 


From: Newell, William D. (ATF) 
Sent: Wednesday, November 25, 2009 12:37 PM 

To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Subject: Friday's Naco gun seizure 


Due to traces “pinging” off our Suspect Gun system we just discovered Friday's 42 gun seizure in Naco directly links fo an ongomg 
ATF Phoenix case by SA Hope MacAllister, OCDETF Strike Force. We are advising ICE to stand down on their current proactive 
activity in Arizona in order not to compromise our case. We are meeting with them on Monday to discuss. 

Bill Newell 

Special Agent in Charge 


‘| aie (AZ and NM) 
Cell 


Later that afternoon, Burke e-mailed Hurley about the case, asking, “Thoughts?” Hurley’s 
response was an early indication of the U.S. Attorney’s Office’s desire to turn Fast and Furious 
into a big case by avoiding any interaction with the straw purchasers that might deter them from 
continuing to illegally acquire weapons. Hurley wrote: 


I spoke with the ATF case agent this am and suggested calling ICE SA 
Hamel (at the meeting yesterday) to fend off any premature interview 
attempts by other ICE agents[.] This is associated with several straw 
purchasers ATF is investigating[.] The greatest risk to the larger 
investigation will be tipping our hand to the suspects too soon[.] I 
think that this will be an excellent opportunity for the agencies to make 
good on what they have been telling us about cooperating and doing 
what’s best for the case[.] This case will take time to build into an 
indictable case[.] We will not be able to see the purchasers arrested 
immediately[.] But its [sic] a great case for ATF and ICE collaboration[.]*! 


That same afternoon, ATF Assistant Director for Field Operations Mark Chait e-mailed Newell 
about the November 20 seizure, stating, “In light of how hot this info is I just wanted to make 
sure we pull all resources on this and get a solid interview with the transporter.”°* Eleven 
minutes after receiving Chait’s e-mail Newell responded, “On it, it’s part of an active Phoenix 
case belonging to SA Hope MacAllister, OCDETF Strike Force.”°? Two weeks later Chait 
forwarded Newell’s response to ATF Deputy Director William Hoover, explaining, “Phoenix 
was already on two of the straws and have an ocdetf case open [sic] prior to the event.” These 
e-mail exchanges indicate that Phoenix ATF knew about the Fast and Furious straw purchasers 
even before some of the weapons they purchased were first recovered in Mexico. 


As indicated in AUSA Hurley’s e-mail above, ATF and the U.S. Attorney’s Office 
sought to prevent ICE from stopping suspects in the case even in the early stages of the 


°° E-mail from Dennis Burke to Emory Hurley (Nov. 25, 2010) [HOGR 006805] (Exhibit 28). 

>! E-mail from Emory Hurley to Dennis Burke (Nov. 25, 2010) [HOGR 006805] (emphasis added) (Exhibit 28). 
°° E-mail from Mark Chait to William Newell (Nov. 25, 2009) [HOGR 001983-001984] (Exhibit 29). 

3 E-mail from William Newell to Mark Chait, et al. (Nov. 25, 2009) [HOGR 001983] (Exhibit 29). 

5 E-mail from Mark Chait to William Hoover (Dec. 9, 2009) [HOGR 001983] (Exhibit 29). 
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investigation. In Newell’s November 25, 2009, e-mail to Burke and Hurley, he wrote: “We are 
advising ICE to stand down on their current proactive activity in Arizona in order not to 
compromise our case. We are meeting with them on Monday to discuss.”” On November 30, 
2009, Newell met with ICE Agent Ed Hamel regarding Fast and Furious. In that meeting, Hamel 
agreed to serve as the ICE point of contact for the case.” 


That same day, Newell e-mailed his ASACs:>” 


“Due to the high-profile nature of this event and 
all the info/intel out there . . . showing the 

known potential links between suspects, straws, 
etc and an investigative plan of action — one 


From: Newell, William D. 
Sent: Monday, November 30, 2009 8:18 AM 
To: Gillett, George T. Jr. 

Cc: Needles, James R. 

Subject: Fw: FOTOS DE NUMERO DE SERIE ARMAS SONORA (segunda parte) 


Due to the high-profile nature of this event and all the info/intel out there | want the FIG and Grp 7 to put together an 
analysis of the case to date with a chart showing the known or potential links between suspects, straws, etc and an 
investigative plan of action - one involving ICE. (Jim, today let's discuss your conversation with Matt Allen on Wed.) | will 
then fwd to HQ. Thank you 

Bill Newell 

Special Agent in Ch 


arge 
ivision {AZ and NM) 


At the same time, the Arizona U.S. Attorney’s Office continued to work closely with 
ATF’s Phoenix Field Division on the case. On December 1, 2009, U.S. Attorney Burke followed 
up with AUSA Hurley on the case, asking: “Where are we w/ this one?” Hurley responded:*” 


°° E-mail from William Newell to Dennis Burke and Emory Hurley (Nov. 25, 2009) [HOGR 002957] (emphasis 
added) (Exhibit 27). 

°° ATF Management Log, Case 785115-10-[redacted] (Dec. 2, 2009) (Exhibit 25). 

5 E-mail from William Newell to George Gillett (Nov. 30, 2009) [HOGR 001956] (Exhibit 30). 

°8 E-mail from Dennis Burke to Emory Hurley (Dec. 1, 2009) [HOGR 002958] (Exhibit 31). 

»° E-mail from Emory Hurley to Dennis Burke (Dec. 1, 2009) [HOGR 002958] (Exhibit 31). 
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: ) 
Sent: Tue Dec 01 13:15:17 2009 
Subject: RE: Friday's Naco gun setzure 


We have a file open and to start linking the conspirators together. ATF has 
requested a specific ICE agent, Ed Hamel (who was at last week's meeting) be assigned to the case. Ed is the case agent 
in Theresa Rassas’ trafficking case and understands how to build a trafficking case. Hope MacAllister believes there may 
be as many raw buyers involved in this conspiracy. They will need to each be identified through traces and/or 
phone records. She also needs to identify the trafficker for whom they are buying and develop evidence to prove the 
connection to the buyers. Mike and | spoke with Hope and ASAC Jim Needles yesterday at ATF about the case and some 
nf the 9” Cir. hurdles we have to overcome. We have assured her that we will work with her to find creative ways to 
come the corpus delicti challenges that accompany these straw purchasing cases. 


The odds are that this will be a hub-and-spokes conspiracy and we will need to indict and secure the cooperation of the 
Straw buyers before we are able to indict the trafficker(s). This case is one of Hope's priority cases right now 


“The odds are that this will be a hub-and-spokes 
conspiracy and we will need to indict and secure the 


Burke responded: “Excellent, excellent and excellent. Whatever you need to keep this moving 
forward, let me know.” 


On December 2, 2009, Newell sent Deputy Assistant Director McMahon a 
comprehensive briefing paper on Fast and Furious:”! 


[INTENTIONALLY BLANK] 


® E-mail from Dennis Burke to Emory Hurley (Dec. 1, 2009) [HOGR 002958] (Exhibit 31). 
6! E-mail from William Newell to William McMahon (Dec. 2, 2009) (Exhibit 15). 
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“This is a good overview of the efforts of SA Hope 
MacAllister and crew to date on her case which 
directly relates to the recent seizure in Naco, 
Sonora, Mexico of 42 AK-47 type firearms.” 


Newell, William D. 

Wednesday, December 02, 2009 4:01 PM 

McMahon, William G 

Phoenix Vil Firearms Trafficking Case, ref: Naco, Sonora Seizure Case of 42 A 
American Auto Body.pdf; Phoenix Naco Seizure Case.docx 


Bill, FYI. This is a good overview of the efforts of SA Hope MacAllister and crew to date on her case which 
directly relates to the recent seizure in Naco, Sonora, Mexico of 42 AK-47 type firearms. This case is evolving 
daily and they are doing a great job keeping on top of this considering it’s only 3 of them and this is not the only 
case they are working on. Dave Voth, the new Group VII supervisor, arrives on Monday and that will allow 
Hope to not have to be the acting sup anymore. I'll keep you posted as this case develops but for now we've 
got it handled. 


The attached briefing paper identified the investigative steps taken as of that date. One 
investigative step stated, “Surveillance conducted on several purchases identifying a stash 
residence and involved business.”® The document also discussed the early cooperation of FFLs: 
“Received all known video of purchases from FFLs. . .. Working relationship established with 
FFL’s [four FFLs redacted], notifying ATF of suspect purchases/orders.”® Finally, the 
document stated, “All known purchased firearms have been entered into ATF suspect gun 
database.” 


[INTENTIONALLY BLANK] 


°° CHAMBERS Trafficking Case IN#785115-10-[redacted], “INVESTIGATIVE STEPS 
TAKEN/INVESTIGATIVE PLAN” (Dec. 2, 2009), at 2 (Exhibit 15). 
63 
Id. 
64 Td. 
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INVESTIGATIVE STEPS TAKEN/INVESTIGATIVE PLAN 


Investigate Steps Taken 


e Grand Jury Subpoena’s have been served for phone records on the originally identified 
six straw purchasers QJ PATINO, A a 


Agents are in the process of obtaining subpoenas for the remaining individuals. 

e Agents provided the names of the original straw purchasers (above) to Financial 
Investigator who has thus far identified several Cash Transaction Reports 
connected to PATINO and CHAMBERS. 

e Agents have conducted general background checks on all suspects, identified vehicles 
and residences 

è DEA Quick Check on the originally identified six straw purchasers, some have been 
preliminarily linked to DEA investigations. 

e Surveillance conducted on several purchases identifying a stash residence and involved 

business. 

Received ATF Form 4473's and 3310.4 for all known purchases. 

Received all known video of purchases from FFLs. 

Took custody of a “side folder" AK-47 style rifle as evidence. The firearm was returned 

to an FFL by to be traded for an “under folder” he had purchased earlier 

in the day. The actual returned AK-47 rifle was previously purchased by straw purchaser 

PATINO on a previous date. 


Working relationship established with FFL’s = E ll and 
a notifying ATF of suspect purchases/o 


ll known purchased firearms have been entered into ATF Suspect Gun database 


ing relationship established with 


By December 2009, the FFLs already knew the names of most of the suspected straw 
purchasers ATF was surveiling. The FFLs had initially told ATF about several of the straw 


purchasers, and ATF agents shared the names of other purchasers they were following with these 
FFLs. Accordingly, not only did ATF frequently receive contemporaneous notice of many straw 


purchases, but sometimes FFLs even gave ATF advance notice of the straw purchasers’ 
activities. 


By December 2009, ATF also had developed reasonable suspicion to stop and question 
straw purchasers. For example, on December 8, 2009, agents watched as straw purchaser Sean 


® See, for example, e-mail from [FFL2] to David Voth (Jun. 15, 2010) (Exhibit 19). 
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Steward dropped firearms off at two different locations—neither of which was his home.” Later 
that day, Steward showed up at another FFL with two unidentified individuals and loaded 
firearms into a truck.®’ Steward left the FFL as a passenger in the truck. ATF agents from 
Group VII did not question the suspects. Instead, ATF instructed the Phoenix Police 
Department to stop the truck for a speeding violation. The other passenger in the truck was an 
individual by the name of Manuel Celis-Acosta. Unsurprisingly, when questioned about the 
firearms in the bed of the truck, Steward stated that he had purchased the firearms and that they 
belonged to him.” Steward, however, had not been confronted about the fact that he had been 
seen dropping off firearms. ATF Agents did not even question Steward, which might have made 
him more concerned about the consequences of his actions. 


ATF also knew the guns were making their way to the Mexican border in extremely short 
periods of time. On December 10, 2009, Voth wrote to another agent about to join Group VIL: 
“On Tuesday we followed a guy who purchased 40 AK-47s, 9 of them were already recovered 
near the border in Douglas, AZ on Wednesday night... 24 hours!””” ATF knew the weapons 
being purchased by the straw purchasers were ending up in Mexico shortly after the transactions 
were completed, yet these straw purchasers were neither stopped nor questioned. On December 
8, 2009, an ATF official in Tucson wrote to ASAC Gillett: 


I would only recommend that some action is taken in attempts to slow 
down the purchasing and exportation of the firearms and ammunition. 
Our agents have now been involved in two incidents that have had major 
seizures relating to this case. We are being told that they have 
documented over 300 firearms being purchased by this group. Our 
investigative efforts reflect that the suspect in this recent seizure is 
responsible for purchasing over $25,000 in ammunition. Only $10,000 
worth of ammo was seized.” 


Instead, the pace of the case continued to escalate. By December 13, 2009, ASAC Gillett 
informed SAC Newell that 175 firearms had been purchased in just one week.” 


°° ATF Management Log, Case 785115-10-[redacted] (Dec. 8, 2009) (Exhibit 25); ATF Suspect Gun Summary, 
Sean Christopher Steward (entered Dec. 17, 2009) (Exhibit 32). 

: Report of Investigation, CHAMBERS, Jacob, et al., Report #36, at 5 (Exhibit 33). 

© id 

7 E-mail from David Voth to Mark Sonnendecker (Dec. 10, 2009) [HOGR 002277] (Exhibit 34). 

7! E-mail from Sigberto Celaya to George Gillett (Dec. 8, 2010) [HOGR 000885] (Exhibit 35). 

? E-mail from George Gillett to William Newell (Dec. 13, 2009) [HOGR 001461] (Exhibit 36). 
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Gillett, George T. Jr. 

Sunday, December 13, 2009 11:24 AM 
Newell, William D. 

Re: Hope's case status? 


At least 17 of the guns recently recovered in TJ are from Hope"s purchasers. 


The OCDETF proposal was drafted yesterday. 


Total purchased last week (including yesterday) were approximately 175. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


Rather than confronting the straw purchasers, the Phoenix Field Division made plans to expand 
the case. As the above e-mail indicates, on December 12, 2009, Phoenix ATF drafted a proposal 
to submit Fast and Furious to become an Organized Crime Drug Enforcement Task Force 
(OCDETF) program. The Justice Department created OCDETF to provide additional funding 
for cases aimed at disrupting and dismantling major drug trafficking and money laundering 
organizations. If Fast and Furious were to become an OCDETF case, it would no longer be just 
an ATF case, but rather a multi-agency task force case run by ATF. Such a designation would 
provide additional clout in the form of increased funding and enhanced reputation for ATF. 


Meanwhile, on December 17, 2009, a criminal complaint for Jacob Chambers was issued 
for offenses he committed in November 2008.” Both counts, burglary in the second degree and 
trafficking in stolen property, were Class 3 felonies. Chambers was not sentenced until 
September 2010.” The Committees, however, have no record of him purchasing firearms after 
December 2009. 


® Criminal Complaint, Arizona v. Chambers, Case No. CR2009-177644-003 DT (Sup. Ct. Az., Maricopa Cty., Dec. 
18, 2009) (Exhibit 37). 

74 Suspension of Sentence, Arizona v. Chambers, Case No. CR2009-177644-003 DT (Sup. Ct. Az., Maricopa Cty., 
Sep. 3, 2010) (Exhibit 38). 
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3. The DEA Wiretap 


FINDING: A missed hand-off: DEA believed there was probable cause to arrest 
Manuel Celis-Acosta for gun crimes based on evidence it had collected 
from its state wire intercept in a December 2009 drug case. DEA does 


not have jurisdiction over gun crimes. Though DEA gave ATF access 
to this evidence, ATF “dropped the ball” by failing to review or act on 
any of it. 


On November 28, 2009, the ATF case agent for Fast and Furious, Special Agent Hope 
MacAllister, e-mailed the Drug Enforcement Administration (DEA) with twelve telephone 
numbers to deconflict.’” Deconfliction is the process by which one agency checks its target 
phone numbers against target phone numbers from other agencies to determine if there is any 
overlap. On December 14, 2009, DEA special agents contacted MacAllister and her co-case 
agent, Special Agent Tonya English.” DEA advised that one of the telephone numbers ATF had 
submitted for deconfliction was related to Operation Flaco Feo, an ongoing DEA investigation in 
which DEA had an active state wiretap.” An internal DEA e-mail from December 14, 2009 
illustrates the level of detailed information available to DEA and ATF: 


14, 2009 6:12 PM 
ule 


Still pending. They may do a payment tonight, but likely tomorrow. We checked with ATF and they have 


the gun source and the courier identified. They have a pole cam on the gun source's house. We 
scheduled a meeting tomorrow with the case agent to make sure we don’t inadvertently step on each 
other. We have enough to get them up on the gun source and courier’s phones. Hopefully, that will be 


the route they want to take. 


The following day, ATF Group Supervisor Voth and Special Agents MacAllister and 
English attended a meeting in which DEA agents shared information they had acquired on one of 
ATF’s targets, Manuel Celis-Acosta.”” DEA provided ATF with a packet of the wire intercepts 
DEA had gathered to date on Celis-Acosta.*° According to DEA, it also agreed to thereafter 
provide ATF agents access to the DEA wire room, where live wiretap intercepts from the state 


? E-mail from Hope MacAllister to [DEA] (Nov. 28, 2009) (Exhibit 39). 

76 Briefing by Justice Department staff to Senate Judiciary Committee and House Oversight and Government 
Reform Committee staff (Oct. 5, 2011) [hereinafter October 5 Briefing]. 

7 See Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010), at 3 (Exhibit 16). 

78 E-mail from [DEA] to [DEA] (Dec. 14, 2009) (Exhibit 40). 

P DEA Report of Investigation (ROI) 50, “Deconfliction Meeting with DEA Personnel on December 15, 2009” 
(Exhibit 41). 

° Id. 
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wiretap were received and archived for analysis.*! An internal DEA e-mail from December 16, 
2009, recounted the meeting with ATF ee 


From: 
To 
: 11:12:37 2009 


Subject: RE; Tuesday Night Wire Update 


“On[] the plus side, we 
have the conspiracy 


"m 


Yeah, that was the impression | got from their ATF GS. They seem excited to work up the case and one of 
the case agents seems pretty sharp. They are going to OCDETF the case and work with us if a gun load 
moves. They said that the best way is to try to stop the load as It goes across into Mexico which adds in a 
whole bunch of charges. They said that they have experience coordinating outbound inspections and have 
taken gun loads off in the past that way. They mentioned that a wall-off results in basically nothing. 
Because no one is a prohibited possessor, there aren't any good charges to stick to anyone, even if a 
confession is made by the driver. She said that the AUSA typically will not charge anyone and probation is 
the typica! sentence. One the plus side, we have the conspiracy through the wire which will help 
significantly with charging down the road. 


According to multiple law enforcement sources both in ATF and in other agencies, ATF 
could have and should have employed additional investigative techniques to disrupt the targets’ 
illegal activities based on information in the DEA wire intercept. In mid-December 2009, DEA 
wire intercepts may have even provided probable cause for ATF to make arrests of Fast and 
Furious suspects. According to a later ATF document, “On December 21, 2009, an intercepted 
telephone call between CELIS-ACOSTA and an Operation FLACO FEO target revealed that 
firearms recently purchased in Phoenix were going to be driven to El Paso, TX and trafficked 
into Mexico.”*? Specifically, the DEA wire intercepts showed that Celis-Acosta was receiving 
money to traffic the weapons, and that although they were destined for Juarez, Mexico, he did 
not want to be asked to take them there in person. These intercepts were stronger than any of the 
evidence on ATF’s targets that had been gathered to date, and DEA officials have told 
congressional investigators they believe this evidence constituted probable cause for arrests by 
ATF. 


Yet, Group VII apparently failed to act on these more specific intercepts. Voth has 
claimed that DEA did not share that evidence with ATF “when the information was actionable,” 
although he acknowledged that he himself was out of the office from December 19 to December 
27, 2009.*° Still, the Case Management Log states that ATF received the information on 
December 21, 2009, the morning of the intercept:*° 


*' October 5 Briefing (supra note 76). 

*° E-mail from [DEA] to [DEA] (Dec. 16, 2009) (Exhibit 42). 

3 Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010), at 3 (Exhibit 16). 

** Drug Enforcement Administration Briefing of the Majority Staff of the House Oversight and Government Reform 
Committee and Minority Staff of the Senate Judiciary Committee (Oct. 20, 2011). 

85 Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 2012), Attachment 3, 
Declaration of David Voth at 5 (other attachments omitted) (Exhibit 43). 

8° ATF Management Log, Case 785115-10-[redacted] (Dec. 23, 2009) (Exhibit 44). 
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INTER AGENCY CONTA: Received a call from Glendale Det. on 12/21/2009 at 


approximately 0930 hours that 32 firearms were scheduled to be transported 
to El Paso within 11/2 hours and then poenily transported to Juarez MX. 


The Glendale detective whose name is redacted was a DEA Task Force Officer (TFO) who had 
also provided ATF with wire intercept information on December 16, 2009.5 Based on the 
TFO’s December 21, 2009, phone call, Group VII should have had enough actionable 
information to intercept the firearms on their way to El Paso, as well as connect the trafficking 
with evidence of intent from the DEA wire. ATF agents apparently squandered this information. 
ATF continued to press forward, prolonging the case even though, according to DEA, ATF 
already had enough evidence to charge the suspects with conspiracy. 


DEA continued to communicate and share materials with ATF. The Case Management 
Log indicates that someone in Group VII talked to DEA on December 24, 2009.88 


12/24/2009 INTER AGENCY CONTA! Spoke to DEA on 12/24/09, no further activity on the DEA investigation 
pertaining trafficking 


Later, DEA says it provided ATF with a thumb drive of wire intercepts from December 15 to 
December 29, 2009.*° DEA also provided the materials a third time in mid-January after Voth 
requested that all the call summaries and transcripts be provided to him in order to assist with the 
writing of Group VIPs federal wiretap application. In a January 14, 2010, e-mail, DEA 
personnel wrote to Voth about getting him the materials again:”” 


[INTENTIONALLY BLANK] 


87 ATF Management Log, Case 785115-10-[redacted] (Dec. 16, 2009) (Exhibit 44). 
88 ATF Management Log, Case 785115-10-[redacted] (Dec. 24, 2009) (Exhibit 44). 
* October 5 Briefing (supra note 76). 

°° E-mail from [DEA] to David Voth (Jan. 14, 2010) (Exhibit 45). 
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“[B]een try to e-mail all the call 
To: Voth, David ) summaries and transcripts but there 
Subject: Calis are over one hundred calls. 


David- 


n trying to em mail all the call summaries and transcripts, but there are over one hundred calls. 
t also sounds ‘ce with Tonya today and she wanted the audio as well, which greatly 


increases the file size. 


an burn everything onto a CD, but Tonya's going to need to pick it up from DEA whenever she 
gets a moment. Our email system can't send the large audio files, unless they're sent them one at a lime. 


If you've got any questions, please give me a call when you get a chance. See you tomorrow. 


A January 17, 2010 FBI document provides more detail of what had been gathered through the 
DEA wire by that point: 


e “The guys [Target A] had there were ready to start working hard at the beginning of 
the year. ... [Target B’s] guy Acosta is coming over. Acosta is source of supply for 
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guns. 


e “[Target C] asked [Target A] about the toys (guns). [Target C] has 32 Romanian 
assault rifles, with folding stocks—new in the box. ‘1 buck each’ ($1000).” 


e “[Target A] has third party interested in the guns. Wants them transported to El Paso. 
[Target A] will wire money in the morning. Set up transport of guns in trailer.” 


e “[Target C] has guy who will transport guns to [Target A] in El Paso. $1300 each 
gun. Acosta and [Target C’s] cousin will bring the guns. Sending them in morning. 
[Target A] will wire money via Western Union Right now.” 


e “More conversation regarding the guns and wire transfer. The guns are ready to go 
via transport... .””! 


°l EBI Form FD-302, at 4 (Jan. 17, 2010) (Exhibit 46). 
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Third parry lefr iscussed sending money via 


courier. The guys had there were re; o starz 
w ing hard at the beginning of t jaar, mesy te 
aaa to put some effort into it. acknowledged. iiis- 
guy Acosta is coming over. Acosta 1s source of supply for 
guns. 


ma asked a ebout the toys (guns). ey has 32 
omanian assau ritiles, with folding stocks - new in the 
box. “1 buck each” ($1900). 


ei has third party interested in the guns. Wants them 
ransported to El Paso. ane will wire the money ir the 


morning. Set up transport of guns in trailer. 


a) has guy who will transport ° aa in El 
aso, $1300 each gun. Acosta and |e 1 will 
bring the guns. Sending them in morning. mawa will 
wire money via Western Union right now. 


want more guns? A waiting for a call 
can send 2 pesos under a couple names, 
More conversalicn regerding the guns ee transfer. The 


guns are ready to go via transport. will fly to El 
Paso and get there åt the same time. 


e “Guns enroute. Acosta doesn’t want to be asked to take the guns into Juarez.” 


e “[Target A] sending $2200 for guns to Bank of America account... .”°” 


L antatta ao ot D> MD of DEA Title III Call Summary Log Os 01/17/2010 _ Pag $ 


1265 |Third party about to make a deposit, but too many 
requirements to deposit money gram. MEM can senc 2,3,4 
or even 5. Whatever BBM needed. Guns are coming with 
Acosta in 3 or 4 cars. 


1287 |E waiting or . BBR tas appointment with 
lawyer at 2:00 pm. coming to El Paso via plane. 


One hour flight from Phoenix. Guns en route. Acosta 


doesn’t want to be asked to take the guns into Juarez. 


1305 |Arrange payment through Bank of America. 
m: $2200 for guns to Bank of America account 
to an 


? Td. at 5. 
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e “[Target C] and [Target A] discuss the price and availability of the .50 caliber rifles. 
They can be sent to [Tar arget A] A]. Further discussion about the amount of profit they 
will make on the rifles.” 


t entation of F DJ of DEA Title III Call Summary Log Oa 01/17/2010 _ . Pay 6 


discuss the price and availability of 


nd 
the "50. caliber rifles. They can be sent to 
Further discussion about the amount of profit they will 
make or the rifles. 


As these summaries show, the DEA wiretap information available to ATF provided 
detailed information about Celis-Acosta and several other suspects. Target A, the trafficker who 
was purchasing firearms from Celis-Acosta and transporting them to Mexico, was one of the 
main targets of Fast and Furious. The DEA wire intercepts identified Target A by the January 
17, 2010 document, if not sooner. 


DEA says that only after January 14, 2010, did ATF start showing up to the joint wire 
room on a daily basis.” Later that month ATF recognized the significance of the earlier 
intercepts. According to one document Group VII put together that month: 


During a Deconfliction [sic] meeting with the DEA on December 15, 2009, the 
[DEA agents] advised that numerous telephone calls had been intercepted 
involving [redacted] and the [DEA] targets. [Redacted] is believed to be in Agua 
Prieta, Mexico, and has been intercepted orchestrating different amounts of US 
currency being illegally brought into the US for the purpose of purchasing 
firearms via the [DEA] targets. Those targets were intercepted making 
arrangements with telephone numbers utilized by CELIS-ACOSTA, 
CHAMBERS, and STEWARD to obtain the firearms for [redacted]. On 
December 21, 2009, an intercepted phone call between CELIS-ACOSTA and 
a [DEA] target revealed that firearms recently purchased in Phoenix were 
going to be driven to El Paso, TX and trafficked into Mexico.” 


Inexplicably, ATF failed to make use of the most critical information DEA shared. Instead of 
focusing on individuals above Celis-Acosta in the firearms trafficking network, ATF continued 
to focus on the straw purchasers below Celis-Acosta. 


ATF would spend the next eight months trying to establish a connection between Celis- 
Acosta’s straw purchasing and Mexican drug cartels. Yet the DEA wire intercepts had already 
established this connection by January 2010. The DEA wire would later be thrown out of 
court.” However, ATF didn’t know in early 2010 that that would happen. If ATF had bothered 


”° Td. at 6. 

** October 5 Briefing (supra note 76). 

7 Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010), at 3 (emphasis added) (Exhibit 16). 
°° October 5 Briefing (supra note 76). 
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to conduct a thorough review of all the information contained in the DEA wire intercepts, Fast 
and Furious might have concluded a year earlier than it did. According to former ATF Deputy 
Director Hoover, ATF simply “dropped the ball” during this crucial time in the investigation.” 
Celis-Acosta would not be indicted until January 19, 2011. 


There appears to have been a greater level of communication and coordination with ATF 
by the DEA than by the FBI. The DEA actively shared information repeatedly. It made the gun 
trafficking information gleaned from its state wiretap available to ATF on multiple 
occasions. Since it lacks jurisdiction over gun cases, DEA had no incentive to hoard information 
about gun trafficking from any other agency. Conversely, the FBI had cooperated with DEA in 
another operation, but did not aggressively push gun trafficking information to ATF. Unlike 
DEA, the FBI shares concurrent jurisdiction over gun trafficking cases with ATF, which creates 
a disincentive to share information and may have had an impact on the effectiveness of 
coordination between the two agencies. 


Operation 
Flaco Feo 


Operation 
Fast and 
Furious 


Operation Head Shot 


’ Td. 
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4, Early Concerns Expressed 


FINDING: Concerns dismissed: Both cooperating FFLs and some ATF officials 
expressed concerns about the growth of Fast and Furious as early as 
December 2009. Senior ATF officials, however, refused to heed these 


concerns as they allowed the straw purchasers to continue to arm the 
Sinaloa Cartel. ATF reassured cooperating FFLs and encouraged 
them to continue selling. 


On December 18, 2009, the bi-weekly update from the ATF Phoenix Field Division’s 
Intelligence Group supplied considerable data about the case: 


Jacob Chambers et al: This case is a large scale conspiracy of over a 
fifteen [sic] interconnected straw purchasers. Thus far in the investigation 
(September through present) the group has purchased over 500 firearms; 
most of which are the AK-47 variant 7.62 assault rifles and or [sic] the 
F.N. Herstal 5.7 mm pistols. Of those 500 firearms purchased by the 
group approximately 50 have been recovered in Mexico or near the 
Mexican Border (the serial numbers are continually being updated and 
changed thus affecting the trace results) with a short time-to-crime; some 
as little as one day.” 


A short “time-to-crime,” the time between purchase of a gun and its use in a crime, is a typical 
indicator of firearms trafficking. Thus, the update illustrates that, even in the early stages of Fast 
and Furious, ATF was aware that the guns the straw buyers purchased from cooperating FFLs— 
transactions which ATF allowed to proceed—were ending up in Mexico and in the hands of 
violent criminals. 


As indicated above, Case Agent Hope MacAllister somehow learned in early December 
that there would be a spike in purchasing activity. Accordingly, she told one FFL that “you can 
expect to see an increase of purchases of AK-47 type rifles.” The upswing in firearms 
purchases occurred almost immediately, and the FFL was eager to cooperate with ATF and send 
them the 4473s to aid their investigation. He testified: 


What occurred immediately, within five days, four to five days, of my 
conversation with Agent MacAllister in which she is giving me a heads-up 
to expect purchases to begin occurring, Caucasian males . . . came in and 
began to purchase in lots of 10, 15, sometimes 20 initially AK-47s 


°8 E-mail from Kevin Simpson to David Voth (Dec. 18, 2009) [HOGR 001189] (Exhibit 47). 
* Transcript, Interview of [FFL1] by the Joint Staff of the House Committee on Oversight and Government Reform 
and Senate Committee on the Judiciary (May 18, 2011), at 18 [hereinafter FFL1 Transcript] (Exhibit 48). 
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without ammunition, strictly the guns. The denomination was done in 
cash, being it 20s, 50s, 100s. Generally it was in 20s. 


Now, when somebody would enter my store in this manner I would 
telephonically contact Agent MacAllister right away. Her instructions 
were as follows: 


Okay. Take your time boxing these weapons up. Try and stall them. We 
will get somebody out to the parking lot as fast as possible so we can 
surveil these people. We will text you or call you at the store when we are 
in position. ° 


Yet as the number of firearms bought by these suspicious individuals continued to 
increase, this cooperating FFL expressed uneasiness about the large number of firearms being 
bought by the suspected straw purchasers ATF was watching. The FFL asked to speak with a 
superior who could verify that the operation in which he was being asked to participate was 
legitimate. The FFL stated: 


Q. Had you balked with MacAllister and Voth that, hey, guys, I am 
going to have to ask — 


A. I told them unless I had something definitive to go by, you know, I 
don’t feel comfortable with this so I need to speak to the 
supervisor. °"! 


On the morning of December 17, 2009, MacAllister brought both Voth and District of 
Arizona AUSA Emory Hurley to the FFL’s store to assuage the FFL’s concerns.” The FFL 
testified: 


And in my office, I voiced my concerns over several subjects, one of 
which primarily was the amount of weapons that were being purchased at 
my store. 


oh ck ok 


I was instructed in that meeting in no uncertain terms by the agents 
and the Assistant United States Attorney himself to continue to stock 
these weapons, second, to keep working and inform the Phoenix field 


10 Td. at 18-19 (emphasis added). 

101 rq. 

102 Transcript, Interview of David Voth by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Jun. 30, 2011), at page 97-98 [hereinafter Voth Transcript] (Exhibit 
49). 
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office and their agents and keep them apprised of all developments with 
regard to these types of purchases.” 


David Voth later testified that he couldn’t remember whether the FFL had raised concerns about 
the number of guns. However, he testified, “I remember our meeting was whether or not he was 
doing anything illegal... oe Similarly, AUSA Emory Hurley would later write: “[The FFL] 
had expressed concerns about the cooperation he was providing and whether he was endangering 
himself or implicating himself in a criminal investigation.” 


Individuals outside of Phoenix also expressed concern over the large number of firearms 
involved in Fast and Furious. Unaware of the short time-to-crime and lacking access to the DEA 
wire room, many people learning about the case found the sheer number of weapons alone to be 
staggering. For instance, Ray Rowley, Southwest Border Initiative Coordinator for ATF, voiced 
his anxiety over the number of weapons in Fast and Furious early in the investigation. 106 After a 
mid-December 2009 briefing on the case, an intelligence officer from ATF’s Office of Strategic 
Information and Intelligence (“OSIP”) told Group VII Supervisor David Voth that at the briefing, 
Rowley “mentioned the possibility of needing to shut the investigation down due to the large 
number of guns that have already been trafficked.”'°’ Upon hearing this, ASAC Gillett spoke 
with Rowley on December 17, 2009, the same day as Voth and AUSA Hurley had their meeting 
with a cooperating FFL. In an e-mail to Newell about the conversation with Rowley, Gillett 
wrote: 


I spoke with Ray Rowley today and explained that even though the 
identified straw purchasers bought approximately 175 guns last week 
alone, we have slowed down the FFL on future purchases and are 
obtaining intelligence directly related to this investigation from [redacted]. 
Ray did express some concern regarding the total number of guns that 
have been purchased by this straw-purchase scheme." 


Whether in response to Rowley’s concerns or the concerns expressed by the cooperating FFL in 
his meeting with Voth and AUSA Hurley in the morning, that afternoon Gillett wrote to Voth, 
forwarding a copy of the ATF order discussed in the first staff report. 10 ATF relied on this order 
to allow the guns to walk without interdicting them:!!° 


o [FFL1] Transcript at 20-22 (emphasis added) (Exhibit 48). 

Voth Transcript at 100 (Exhibit 49). 

°° Memorandum to Dennis Burke from Emory Hurley, “Jaime Avila, Jr.” (Jan. 28, 2011), at 1 [HOGR 002349] 
(Exhibit 26). 

i E-mail from George Gillett to William Newell (Dec. 17, 2009) [HOGR 002491] (Exhibit 50). 

n 

” H, Comm. on Oversight & Gov’t Reform and S. Comm. on the Judiciary Joint Staff Report, The Department of 
Justice’s Operation Fast and Furious: Accounts of ATF Agents , 112" Congress (June 14, 2011), at 11. 

10 E-mail from George Gillett to David Voth (Dec. 17, 2011) [HOGR 000903] (Exhibit 51). 
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“Anticipatory mi amigo... . 
Below is an excerpt from 
ATF Order 3310.4B.” 


Anticipatory mi amigo. Let me know when “the eagle is in the nest.” 
Below is an excerpt from ATF Order 3310.48 


Please see 148 {a)(1} and (2) 


148. "WEAPONS TRANSFERS". 

a. Considerations. During the course of illegal firearms trafficking investigations, 
special agents may become aware of, observe, or encounter situations where an 
individual(s) will take delivery of firearms, or transfer firearm(s) to others. In these 
instances, the special agent may exercise the following options: 

(1) In cases where probable cause exists to believe a violation of law has 
occurred and the special agent determines there is a need to intervene in 
the weapons transfer (e.g., the recipient of the firearms is a known felon; it 
is known the firearms will be used in crime of violence), the special agent 
shall do so but should place concerns for public safety and the safety of 


the involved special agents as the primary determining factor in exercising 
this option. 


In other cases, immediate intervention may not be needed or desirable, 
and the special agent may choose to allow the transfer of firearms to take 
place in order to further an investigation and allow for the identification of 
additional coconspirators who would have continued to operate and 
illegally traffic firearms in the future, potentially producing more armed 
crime. 


Agents testified that the intent of Order 3310.4B is to allow the transfer of firearms for a short 
period of time, under close surveillance, in order to arrest both the straw purchaser and the 
transferee.''! The intent of the order was not to allow ATF to fail to interdict weapons for an 
unspecified amount of time. During Fast and Furious, however, ATF supervisors in Phoenix 
used this order as justification to allow the transfer of weapons while breaking off surveillance 
altogether. Then-ATF Acting Director Kenneth Melson would later testify: 


So this case was done very—was investigated closely with the U.S. 
Attorney's office. Remember we have David Voth who became a 
supervisor and entered on duty in Phoenix on December 6, 2009. He is an 
inexperienced agent. MacAllister is a relatively new agent. I am sure that 
they were influenced by the direction they were given both by the ASAC 
George Gillett and by the U.S. Attorney's office. Nevertheless, they should 


I See, e.g., Voth Transcript at 10-12 (Exhibit 49). 
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have had perhaps other views as to the propriety of what they were 
doing." 


The day after Gillett’s conversation with Rowley and the ATF/U.S. Attorney’s Office 
meeting with the cooperating FFL, Deputy Assistant Director Steve Martin e-mailed SAC 
Newell. Martin wrote: 


Great stuff—aiming for those cartels! It is painful trying to get the powers 
to be to see that the target is the top in the cartel and not the straw 
purchase urchin (whose brain should be sucked dry for intel). Good luck 
and let us know how we can help.” 


Newell responded: 


George Gillett had to have a long talk with one Mr. Ray Rowley yesterday 
because we heard he was one of the “hand wringers” on this deal and 
asking why we weren’t shutting this deal down now. I had Gillett call him 
and “counsel” him on why we weren’t going to do that and if he had 
anymore concerns to contact us directly and not worry so much about 
those things he has absolutely no control over, or say in for that matter. "4 


Newell’s response illustrates the extent to which the Phoenix Field Division successfully resisted 
supervision and support from ATF headquarters. 


5. Formalization of Strategy and ICE Involvement 


FINDING: Going for the “big fish”: When faced with an opportunity to end Fast 
and Furious in its early stages, the U.S. Attorney’s Office for the 
District of Arizona and ATF deliberately decided to hold out for a 


bigger case. At this point, U.S. Immigration and Customs 
Enforcement became heavily involved, assigning a dedicated co-case 
agent to the operation. 


At the end of 2009 and the beginning of 2010, ATF and the Arizona U.S. Attorney’s 
Office were debating whether to allow Fast and Furious to develop into a bigger case. ATF had 
already decided on its strategy. On January 4, 2010, ATF Group VII Supervisor Voth sent his 
supervisor a briefing paper on the case. The briefing paper detailed the investigative strategy 


112 Transcript, Interview of Kenneth Melson by the Joint Staff of the House Committee on Oversight and 
Government Reform and Senate Committee on the Judiciary (July 4, 2011), at 55 [hereinafter Melson Transcript] 
(Exhibit 52). 

113 E-mail from Steve Martin to William Newell (Dec. 18, 2009) [HOGR 002395] (Exhibit 53). 

114 E-mail from William Newell to Steve Martin (Dec. 18, 2009) [HOGR 002395] (Exhibit 53). 
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employed in Fast and Furious, including the language of ATF Order 3310.4B that Gillett had 
sent Voth two weeks prior: 


Currently our strategy is to allow the transfer of firearms to continue to 
take place in order to further the investigation and allow for the 
identification of additional co-conspirators who would continue to 
operate and illegally traffic firearms to Mexican DTOs [drug trafficking 
organizations] which are perpetrating armed violence along the Southwest 
Border. 


The ultimate goal is to secure a Federal T-III audio intercept to 
identify and prosecute all co-conspirators of the DTO to include the 20 
identified straw purchasers, the facilitators of the distribution cell centered 
here in Phoenix, the transportation cells taking firearms South, and 
ultimately to develop and provide prosecutable information to our 
Mexican law enforcement counterparts for actions. ' t3 


On January 5, 2010, MacAllister, Voth, and ASAC Gillett met with AUSA Emory 
Hurley from the U.S. Attorney’s Office to discuss the case.''® After the meeting, Newell e- 
mailed McMahon seeking additional resources: ''’ 


[INTENTIONALLY BLANK] 


15 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001144-001146] (emphasis added) (Exhibit 54); see also e-mail from George Gillett to William Newell 
(Jan. 8, 2010) [HOGR 001143] (Exhibit 55). 
= E-mail from William Newell to William McMahon (Jan. 5, 2010) [HOGR 002107] (Exhibit 56). 

Id. 
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From: Newell. William D. 

Sent: Tuesday. January 05, 2010 6:24 PM 

To: McMahon, William G. 

Subject: Ming with USAO, re: Phoenix "Fast and Furious" case 


Met with the USAO today on the status of this case. They want us to proceed with 
conducting any overt investigative activity. 

They agree that right now we have very little to prosecute on especially considering the issues with 
prosecuting straw purchasers in this State and 9" Circuit. Even though I don’t like it | have to agree and we are 
doing everything possible to slow these guys down. | need help though, in the form of detailees to conduct 
surveillance. | was hoping to wait until the GRIT but this case has progressed so fast, much quicker than any 
other case we've been involved with, that I need bodies asap. If it's OK with you I'll start reaching out to non- 
SWB SACs tomorrow to feel them out about letting us have some bodies to assist with surveillance. We are 
coordinating with ICE, they have a former ATF IOI now an ICE SA assigned to this case with us. It's a Strike 
Force case so we are also coordinating with ICE and DEA through the Strike Force coordination process. 


Bill Newell 

Special Agent in Charge 

Burcau of Alcohol, Tobacco. Firearms and Explosives (ATF} 
Phoenix Field Division (Arizona and New Mexico) 


“I need help though . . . this case 
has progressed so fast, much 


That day, AUSA Hurley sent a memorandum to National Security Section Chief Michael 
Morrissey, his first-line supervisor.''® The memorandum explicitly describes the tactical 
decision to forgo prosecuting or even contacting straw buyers: 


Today I met with ATF regarding their investigation centered around 
Manuel Celis-Acosta, suspected of trafficking firearms to Mexico. He is 
the center of a hub-and-spokes conspiracy involving [redacted] or more 
straw purchasers. .. . 


In the past, ATF agents have investigated cases similar to this by 
confronting the straw purchasers and hoping for an admission that might 
lead to charges. This carries a substantial risk of letting the members of 
the conspiracy know that they are the subject of an investigation . .. . 
Even when the straw buyers make admissions and can be prosecuted, they 
are easily replaced by new straw buyers and the flow of guns remains 
unabated. 


In this case, ATF has discovered that the central target of their 
investigation is linked to a state wire case being run out of the DEA wire 
room. They have reviewed a number of “dirty” calls from the Celis 


118 Memorandum from Emory Hurley to Mike Morrissey, “Manuel Celis Acosta Trafficking Investigation” (Jan. 5, 
2010) [HOGR 002960-002961] (Exhibit 57). 
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Acosta [sic] regarding gun trafficking and believe they could pursue a 
federal T-III. ... 


ATF believes that there may be pressure from ATF headquarters to 
immediately contact identifiable straw purchasers just to see if this 
develops any indictable cases and to stem the flow of guns. Local ATF 
favors pursuing a wire and surveillance to build a case against the leader 
of the organization. "° 


This memorandum identifies the dichotomy between the two possible strategies for ATF and the 
U.S. Attorney’s Office to pursue—either surveil straw purchasers and seek a federal wire 
intercept, or contact the straw purchasers and try to stem the flow of guns. Hurley concluded: “I 
concur with Local ATF’s decision to pursue a longer term investigation to target the leader of the 
conspiracy.” 


Later that day, Morrissey forwarded the memo to U.S. Attorney Dennis Burke for a 
decision. Morrissey also worried about ATF headquarters wanting to do a smaller purchase 
121 
case: 


“ATF headquarters may want to do a smaller 

straw purchaser case. We should hold out for 
From: Morrissey, Mike (USAAZ) . aes 3 
Sent: Tuesday, January 05, 2010 5:13 PM the bigger case, try to get a wire, and if it fails, 
To; Burke, Dennis (USAAZ) i we can always do the straw buyers.” 


Cc: Lodge, Joe (USAAZ); Hurley, Emory (USAAZ) 
Subject: heads up on gun trafficking case 


Dennis — Joe Lodge has been briefed on this but wanted to get you a memo for your review. 
Bottom line — we have a promising guns to Mexico case (some weapons already seized and 
accounted for), local ATF is on board with our strategy but ATF headquarters may want to doa 
smaller straw purchaser case. We should hold out for the bigger case, try to get a wire, and if 

“qils, we can always do the straw buyers. Emory’s memo references that this is the “Naco, 
-xico seizure case” -- you may have seen photos of that a few months ago. << File: Emory 
trafficking case.wpd >> 


Since congressional investigators have not been allowed to interview Morrissey or Hurley to ask 
them about their statements, it’s difficult to know whether ATF or the U.S. Attorney’s Office 
proposed this approach first. It is clear, however, that both ATF leadership and the U.S. 
Attorney’s Office quickly agreed , and each seems to have had an independent desire to pursue 
the “big case” strategy. 


119 Id. 
120 Id. 
121 B-mail from Mike Morrissey to Dennis Burke (Jan. 5, 2010) [HOGR 002960] (Exhibit 57). 
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Burke’s response to Morrissey simply said to hold out for the bigger case: 


n: Burke Dennis (USAAZ) 

i Thursday. January 07, 2010 5:08 PM “Hold out for bigger.” 
tui Mornssey, Mike (USAAZ) 
Cc: Lodge, Joe (USAAZ) Hurley, Emory (USAAZ) 
Subject: RE heads up on gun trafficking case = 


Hold out for bigger. Let me know whenever and w/ whomever | need to weigh-in 


This decision to hold out for a bigger case was a critical juncture. It was a green light—by the 
U.S. Attorney himself—for ATF agents to continue surveiling straw purchasers instead of 
disrupting and deterring their activities. 


On January 8, 2010, the briefing paper Voth had drafted a few days earlier was sent by 
ASAC Gillett to SAC Newell.'”? Before forwarding it to ATF headquarters two and a half hours 
later, Newell edited the briefing paper. 124 He revised the document to address the rapid pace at 
which firearms were purchased by the suspects in the case: “It should also be noted that the pace 
of firearms procurement by this straw purchasing group from late September to early December, 
2009 defied the ‘normal’ pace of procurement by other firearms trafficking groups investigated 
by this and other field divisions.”'” Newell also included the phrase “albeit at a much slower 
pace” after “allow the transfer of firearms to continue to take place.”'”° 


[INTENTIONALLY BLANK] 


122 E-mail from Dennis Burke to Mike Morrissey (Jan. 7, 2010) [HOGR 002960] (Exhibit 57). 

1233 E-mail from George Gillett to William Newell (Jan. 8, 2010) [HOGR 001143] (Exhibit 55). 

124 E-mail from William Newell to William McMahon (Jan. 8, 2010) [HOGR 001914] (Exhibit 58). 

125 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001915-001918] (Exhibit 59). 

'6 Td.; see also e-mail from William Newell to William McMahon (Jan. 8, 2010) [HOGR 001914] (Exhibit 58). 
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“Currently our strategy is to allow 
the transfer of firearms to 


13. Currently our strategy is to allow the transfer of firearms to continue to take place, albeit 
at a much slower pace, in order to further the investigation and allow for the 
identification of additional co-conspirators who would continue to operate and illegally 
traffic firearms to Mexican DTOs which are perpetrating armed violence along the 
Southwest Border. This all in compliance with ATF 3310.4(b) 148(a)(2). It should be 
noted that since early December efforts to “slow down” the pace of these firearms 
purchases have succeeded and will continue but not to the detriment of the larger goal of 


the investigation. It should also be noted that the pace of firearms procurement by this 
straw purchasing group from late September to carly December, 2009 defied the 
“normal” pace of procurement by other firearms trafficking groups investigated by this 
and other field divisions. This “blitz” was extremely out of the ordinary and created a 
situation where measures had to be enacted in order to slow this pace down in order to 
perfect a criminal case. 


The briefing paper also stated: 


This investigation was briefed to United States Attorney Dennis Burke, 
who concurs with the assessment of his line prosecutors and fully supports 
the continuation of the investigation. Furthermore, Phoenix Special Agent 
in Charge Newell has repeatedly met with USA Burke regarding the on- 
going status of this investigation and both are in full agreement with the 
current investigative strategy.” 


ATF’s strategy to “allow the transfer of firearms to continue to take place” affected the 
agency’s interactions with ICE. In addition to the November 20, 2009, Naco recovery, when 
ATF asked ICE to stand down, ATF reiterated its request for ICE to stand down during a second 
recovery of weapons in December 2009.'*8 ICE was interested in pursuing the Celis-Acosta 
case, however, so a joint ATF/ICE case was opened on January 12, 2010.'°? 


'°7 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001916] (emphasis added) (Exhibit 59). 

128 See e-mail from [Office of Congressional Relations, Immigrations and Customs Enforcement] to [Senate 
Judiciary Committee staff] (Oct. 18, 2011) (Exhibit 60). 

12 B-mail from Alice Rojas to Alex Kruthaupt (Jan. 13, 2010) [HOGR 001962-001964] (Exhibit 61). 
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From: Rojas, Alice M 

To: Leadmon, Lorren D. 

Cc: O'Keefe, Kevin C.; Bass, William F.; Gil, Darren D.; Fasciani, Dennis C.; Kumor, Daniel J.; Voth, David J.; Gillett, 
George T. Jr.; MacAllister, Hope A. 

Sent: Wed Jan 13 19:35:53 2010 

Subject: RE: Naco, Sonora seizure 

Hi Lorren, 


| was operating on incomplete information before. It appears there is a joint ATF/ICE case being worked by BEST 
Phoenix (PX03BB10PX001) related to the ACOSTA Smuggling Organization. This case was just opened yesterday so 
when | ran queries yesterday | was not aware there was an open ICE case. 


ATF apparently resented ICE’s attempts to contact straw buyers and potentially deter or 
disrupt the illegal purchases. SAC Newell wrote on January 14, 2010: “[W]e have asked ICE 
several times to stand down on the Naco case because they were briefed here that this seizure 
ties into a much bigger ATF case which relates directly to a Phoenix DEA case with an active T- 
U.”'*° Newell concluded: “They think this is an attempt to do an ‘end around’ on them—not 
true, they just don’t understand our system or how we conduct firearms trafficking 
investigations. Last time I checked this was our expertise.” "?! 


ATF wanted to develop as big a case as possible without having other agencies intruding 
on its jurisdiction or contacting straw buyers. On January 15, 2010, ATF held another 
deconfliction meeting, this time with both ICE and DEA.'*’ AUSA Emory Hurley was also 
present. 3 As a result of that meeting, ICE detailed an agent, Layne France, to be a co-case 
agent on Operation Fast and Furious—a position he would hold for the next fourteen months. "4 


Fast and Furious continued to intersect with other law enforcement agencies. On January 
13, 2010, U.S. Customs and Border Protection (“CBP”) stopped someone in El Paso, Texas 
trying to cross into Mexico with two firearms which traced back to Fast and Furious straw buyer 
Christopher Sean Steward. 135 The next day, on January 14, 2010, Newell e-mailed McMahon: 


Yesterday El Paso PD hit a “stash house” on information that it had 
dope/money/guns, etc. They found 40 AK-47s from our “Fast and 
Furious” case that were in Suspect Guns and were purchased by our most 
prolific purchaser—Christopher Sean Steward. CBP also busted a guy 
trying to cross into Mexico with two of “our” AK-47s from the same case 


3 E-mail from William Newell to Darren Gil (Jan. 14, 2010) [cf HOGR 001962-001963] (emphasis added) 
(Exhibit 62). 

`! Jd. 

32 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001145] (Exhibit 54). 

33 See e-mail from [Office of Congressional Relations, Immigrations and Customs Enforcement] to [Senate 
Judiciary Committee staff] (Oct. 18, 2011) (Exhibit 60). 

* Department of Homeland Security Responses of Apr. 25, 2012, Questions for the Record from S. Comm. on the 
Judiciary Hearing, Oversight of the Department of Homeland Security, 112th Congress (Oct. 19, 2011), at 19. 

35 U.S. Border Patrol Southwest Border Firearms Not Seized With Legible Serial Numbers (FY2009 — FY2011TD 
through June) (Exhibit 63). 
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and purchaser. As I said they were all purchased by our main straw 
purchaser, Chris Steward. ... We are working this “fast and furious”, [sic] 
good news being we got another 42 off the street and can keep our case 
going. Hopefully the big bosses realize we are doing everything possible 
to prevent guns going into Mexico while at the same time trying to put 
together a phenomenal case. Good news too is we now have another 
Federal venue should the office here decide to punt.'*° 


Newell’s claim that “we got another 42 off the street” is misleading at best. Many of the 
recoveries Newell took credit for were made by other agencies, often with no tip or information 
provided by ATF in advance. 


Also on January 14, 2010, U.S. Border Patrol agents stopped a vehicle in Columbus, New 
Mexico, near the U.S.-Mexico border, and found weapons inside. 137 Border Patrol ran database 
searches on the individuals in the vehicle and the weapons, including a National Crime 
Information Center (“NCIC”) search on the weapons’ serial numbers.'** Border Patrol did not 
run a search on the weapons using eTrace since the agency only had limited access to the system 
and used it only to follow up in certain situations." E-Trace is a “web-based, bi-lingual 
(“English and Spanish”) firearms tracing system,” “available to accredited domestic and 
international law enforcement agencies to assist in the tracing of U.S.-sourced firearms.” "4? 


The Suspect Gun Summary shows that two of the weapons in the vehicle had been 
purchased by Jaime Avila just five days earlier, on January 9, 2010.'*' OnJ anuary 16, 2010, two 
days after the Border Patrol vehicle stop, Avila purchased three more firearms at the same FFL, 
two of which would be recovered months later at the murder scene of Border Patrol Agent Brian 
Terry on December 15, 2010.14? 


36 E-mail from William Newell to William McMahon (Jan. 14, 2010) [HOGR 001436] (Exhibit 64). 

a Indictment, U.S. v. Villalobos et al., Case 2:11-cr-00487, Filed Mar. 8, 2011, U.S. District Court for the District 
of New Mexico, at 3. 

38 E-mail from [Office of Legislative Affairs, Department of Homeland Security] to [Senate Judiciary Committee 

staff] (Oct. 25, 2011) (Exhibit 65). 

ld. 

4 Bureau of Alcohol, Tobacco, Firearms and Explosives, Fact Sheet, ATF’s National Tracing Center (Mar. 2010), 
http://www.atf. gov/publications/factsheets/factsheet-national-tracing-center.html. 

4 ATF Suspect Gun Summary, Jaime Avila Jr. (entered Jan. 14, 2010) (Exhibit 66). 

4 ATF Suspect Gun Summary, Jaime Avila Jr. (entered Jan. 19, 2010) (Exhibit 67). 
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6. OCDETF Approval and ATF Wiretap 


FINDING: A costly mistake: Fast and Furious became an OCDETF multi- 
agency task force case, giving it additional clout and funding. Yet 
ATF was struggling to find out for whom the straw purchasing ring 
was acquiring weapons. The FBI began identifying two of these 
individuals as early as January 2010 in conjunction with DEA, but did 


not directly coordinate with ATF. ATF obtained at least seven wire 
intercepts while attempting to identify the same targets FBI and DEA 
had already identified. Wiretaps are incredibly expensive, resource- 
intensive, and rare for a firearms trafficking case. Senior Justice 
Department officials authorized submitting these applications to the 
court for wire intercepts. 


On January 26, 2010, ATF’s Fast and Furious OCDETF proposal was presented to the 
local Phoenix OCDETF Committee. The Committee passed the proposal unanimously.'** On 
February 5, 2010, the Southwest Region OCDETF Coordinator for ATF contacted the case 
agents in the Phoenix Field Division to notify them that the proposal also had received the 
necessary regional approval and had become an official OCDETF case.!“* 


The narrative ATF provided in support of the case acknowledged that Fast and Furious 
overlapped with the DEA state wire case." Indeed, one of the categories required for OCDETF 
approval was “Connections with Other Investigations.” The ATF proposal stated: 


ATF and ICE agents in this investigation are sharing information with 
investigators from Operation FLACO FEO, an active T-III investigation. 
Firearms purchased by Uriel PATINO were recovered in Nogales, 
Arizona. Firearms purchased by straw purchaser Sean STEWARD were 
recovered in El Paso, Texas and Douglas, Arizona. Two additional 
firearms were recovered in El Paso, Texas, by CBP. It is expected that 
this investigation will divulge both domestic and international firearms 
trafficking connections. As a result, it is foreseeable that other divisions 
will have opportunities to investigate facets of this organization and 
related illegal drug organizations and the ultimate dismantlement of [3 
names of drug trafficking organizations redacted].'“° 


This information should also have alerted another agency involved in the OCDETF approval 
process that Fast and Furious overlapped with one of its investigations: specifically, the FBI. In 


18 E-mail from George Gillett to William Newell (Jan. 26, 2010) [HOGR 002217] (Exhibit 68). 

14 E-mail from Chong Gee to Tonya English and Hope MacAllister (Feb. 5, 2010) [HOGR 002962] (Exhibit 69). 
145 Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010), at 3 (Exhibit 16). 

146 Operation Fast and Furious, OCDETF Proposal Narrative (Jan. 26, 2010), at 7 (Exhibit 16). 
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early December 2009, the FBI had opened a case in Las Cruces, New Mexico involving the 
interstate transportation of stolen property." The FBI knew the case also involved firearms. 
Since the potential subjects of the FBI case were already targets of a concurrent DEA case, in 
January 2010, FBI and DEA opened a joint case on the subjects entitled Operation Head Shot. '*8 


With the initiation of Operation Head Shot, the FBI obtained information from the DEA 
wire regarding the targets of the investigation and their contacts with Fast and Furious targets. 
The targets in Operation Head Shot were arranging for the purchase and delivery of weapons 
from the Fast and Furious straw buying ring with the intent to traffick the guns to Mexico. 
Although the FBI had participated in the OCDETF approval process, FBI officials apparently did 
not recognize that ATF’s proposed OCDETF case had targets associated with targets in 
Operation Head Shot. Further, the FBI never pursued weapons trafficking charges or followed 
up with ATF on such charges against its drug trafficking targets in the months to come. The FBI 
therefore bears partial responsibility for some of the failures of Fast and Furious. ATF would 
spend the next seven months allowing guns to walk in order to identify the firearms traffickers 
ultimately receiving the weapons acquired by the straw purchasers—yet the FBI and DEA, 
through Operation Head Shot, already knew who these individuals were. 


In Operation Fast and Furious, ATF had a more ambitious goal than just disrupting straw 
purchasing activity. ATF sought a federal wiretap. On January 27, 2010, Fast and Furious Co- 
Case Agent Tonya English e-mailed DEA about obtaining a copy of DEA’s state wiretap 
affidavit that related to Celis-Acosta.'“? DEA was preparing to take down its own wire in 
February 2010.'°° DEA Special Agent in Charge of the Phoenix Field Division, Elizabeth 
Kempshall, told congressional investigators that after ATF made this decision, she encouraged 
ATF SAC Newell to consider pursuing a state wiretap because state wires were generally much 
quicker and easier to obtain than federal wires. According to Kempshall, however, Newell’s 
response was that he wanted to pursue a federal wire because “it’s never been done before” for a 
gun trafficking case.” 


Throughout January 2010, ATF worked with AUSA Hurley and the U.S. Attorney’s 
Office to prepare the wiretap application. Finally, on February 5, 2010, SAC Newell e-mailed 
Deputy Assistant Director McMahon a cover memorandum, written by David Voth, requesting 
authorization to seek a T-III intercept “on the main suspect in our on-going OCDETF Strike 
Force firearms trafficking case out of Phoenix entitled ‘The Fast and Furious.””!” 


147 October 5 Briefing (supra note 76). 

148 7g, 

' E-mail from Tonya English to [DEA] (Jan. 27, 2010) (Exhibit 70). 

150 October 5 Briefing (supra note 76). 

151 Telephone interview of Elizabeth Kempshall (Sep. 22, 2011) (emphasis added). 
'S? E-mail from William Newell to William McMahon (Feb. 5, 2010) (Exhibit 71). 
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Original Message 
From: Newell, William D. 
Sent: Friday, February 05, 2010 1:59 PM 
To: McMahon, William G. 
Cc: Vidoli, Marino F. 
Subject: Phoenix “Fast and Furious” OCDETF Strike Force F/As Traff - TIII Affidavit Memo 


Attached is the cover memo requesting authorization to conduct a T-III intercept on the main 
suspect in our on-going OCDETF Strike Force firearms trafficking case out of Phoenix entitled 
“The Fast and Furious", OCDETF SWB . I could not scan the actual affidavit due to 
its size so I am FedExing that to you along with the original memo. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 
New Mexico) Office - | 


The e-mail stated that Newell would send McMahon the actual wiretap affidavit along with the 
original memo via FedEx.” This e-mail and the FedEx package from Newell are the only link 
known between the wiretap affidavits and ATF headquarters. 


The Justice Department approved the first wiretap application on March 10, 2010. ATF 
submitted at least six applications in support of seven wire intercepts during Fast and Furious. 
All of these wiretap applications were authorized by the Assistant Attorney General for the 
Criminal Division, Lanny Breuer, and signed by three of his deputies in March, April, May, 
June, and July 2010. The applications contained extensive and detailed information about the 
operational tactics used during Fast and Furious. The nature of the wiretap authorization process 
meant that senior officials in the Justice Department had information about the reckless tactics in 
Fast and Furious through the wiretap applications, while the applications were not provided to 
anyone higher than McMahon at ATF headquarters. 


7. U.S. Attorney’s Office Responsibility 


FINDING: A blank page: The full extent of the responsibility of the U.S. 
Attorney’s Office for the District of Arizona in directing Operation 


Fast and Furious has yet to be discovered because the Department of 
Justice has stonewalled the congressional investigation. 


The Department of Justice has failed to turn over countless documents pursuant to the 
October 12, 2011, subpoena regarding the U.S. Attorney’s Office, including all documents 
prepared after the Department’s arbitrary February 4, 2011, cutoff date. These documents are 
necessary to investigate Fast and Furious because, once it became an OCDETFE case, Fast and 
Furious was prosecutor-led. 


153 Jq, 
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Many ATF agents testified that they often deferred to the U.S. Attorney’s Office for 
guidance when determining whether to interdict firearms or take other investigative 
action. Several individuals within the U.S. Attorney’s Office share the blame for their roles in 
Fast and Furious, from the U.S. Attorney himself down to the line prosecutor directing the day- 
to-day operations of the case. 


The Justice Department, however, refused to produce the line attorney, Emory Hurley, 
for an interview in this investigation. Justice Department officials even told congressional 
investigators that if Hurley were to receive a subpoena, he would be directed by the Department 
not to appear. In lieu of Hurley, the Department offered Criminal Division Chief Patrick 
Cunningham, who the Department said was in the best position to explain the U.S. Attorney’s 
Office’s role in Fast and Furious. Cunningham, however, refused to appear after being 
subpoenaed, citing his Fifth Amendment privilege against self-incrimination. Immediately 
thereafter he promptly resigned from government service. 


Congressional investigators were able to obtain some pertinent documents relating to the 
U.S. Attorney’s Office from sources outside the Department. Investigators also spent two days 
interviewing former U.S. Attorney Dennis Burke. Some conclusions about the culpability of the 
U.S. Attorney’s Office during Fast and Furious have been able to be drawn from that material. 
However, the Department of Justice’s refusal to produce all of these documents ultimately 
resulted in Attorney General Eric Holder being held in contempt of Congress by the U.S. House 
of Representatives. 


8. Headquarters Concerns and Exit Strategy Discussed 


FINDING: Red flags ignored: Senior ATF officials became concerned about the 
number of weapons purchased under Fast and Furious and requested 


an exit strategy for closing down the case. The drafting of the exit 
strategy was severely delayed, and the strategy itself was ultimately 
ignored. 


Throughout February 2010, U.S. Attorney Dennis Burke continued to be interested in 
Fast and Furious and knew the main target of the case. On February 16, 2010, Burke e-mailed 
AUSA Hurley: = 


154 E-mail from Dennis Burke to Emory Hurley (Feb. 16, 2010) [HOGR 002966-002970] (Exhibit 72). 
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From: Burke, Dennis (USAAZ) 
Sent: Tuesday, February 16, 2010 4:03 PM 


To: Hurley, Emory (USAAZ) 
Cc: Morrissey, Mike (USAAZ) 


Subject: Manuel Celis Acosta Trafficking Investigatiion 


Any movement on this guy by ATF? 


Hurley responded: “An AK variant with a GPS device [redacted] was sold to a conspirator and 
will be tracked until the battery goes dead.”!” Two days later Hurley again updated Burke:'*° 


From: Hurley, Emory (USAAZ) 

Sent: Thursday, February 18, 2010 1:40 PM 

To: Burke, Dennis (USAAZ) 

Subject: RE: Manuel Celis Acosta Trafficking Investigatiion 


The latest development in the case is that one player in this investigation was picked up last night in connection with 
other case (Parecki's), with $100,000+ and two pounds of meth, Now we have to cross our fingers and hope that our 


as a reaction to this arrest 


After each of these updates, Burke responded, “thanks” and “helpful.”!*’ 
On February 22, 2010, Newell updated Burke, coping Emory Hurley: 


42 AK-47 rifles we seized this past Saturday west of Tucson and a mile 
from the border. . . . The two cars carrying these firearms were about to 
cross into Mexico. This is from the ATF “Fast and Furious” OCDETF 
case. The suspects stopped at an address in Tucson before heading south 
and as it turns out this residence is a main target residence in our “Wide 
Receiver” OCDETF case out of Tucson. °’ 


155 E-mail from Emory Hurley to Dennis Burke (Feb. 16, 2010) [HOGR 002966-002970] (Exhibit 72). 

156 E-mail from Emory Hurley to Dennis Burke (Feb. 18, 2010) [HOGR 002966] (Exhibit 72). 

157 E-mail from Dennis Burke to Emory Hurley (Feb. 17, 2010) [HOGR 002966] (Exhibit 72); e-mail from Dennis 
Burke to Emory Hurley (Feb. 18, 2010) [HOGR 002966] (Exhibit 72). 

158 E-mail from William Newell to Dennis Burke (Feb. 22, 2010) [HOGR 002968-002969] (Exhibit 72). 
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Burke responded to Hurley: “Talk to [Criminal Division Chief Patrick] Cunningham. I would 
like a briefing from you and him on Fast and Furious when I get back to Phoenix. Thanks. This 
is great stuff”? 


Newell also responded separately to Burke that morning, specifically informing him that 
the suspects purchased over 800 weapons and that they were under surveillance: 160 


‘om: Newell, William D (ATF) 

nt: Monday. February 22. 2010 10 18 AM 
+0: Burke, Dennis (USAAZ) 
Subject: RE TNW 50 caliber rifle 


10-4, it's part of the “Fast and Furious” OCDETF Strike Force case we are hoping to be up on 
a Federal T-III soon. This group is up to approx 800 “weapons of choice” mainly AK-47s, FN 
5.7 pistols, etc. Emory is fully up to speed on it but if you want a more in-depth briefing 
we can do that over here at your earliest convenience. We have the charts showing the 
trafficking hierarchy, links due to purchases, phone tolls, intel from surveillance, etc. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 
New Mexico) Office - 


Later that morning, Newell e-mailed Group Supervisor Voth and ASAC Gillett, stating that 
Burke had been surprised by some of the details: '°' 


3 Newell, Wiliam D 
Sent: Monday, February 22, 2010 11:56 AM 
To: Voth, David J.; Gillett, George T. Jr 


RE: FYI photo from this weekend... 


Mr. Gillett sent it to me yesterday but thank you. Also, | talked to the USA this morning about this case and 
advised him of the seizure and link to the Tucson OCDETF case. He was taken aback by some of the facts! 

informed him about (including the fact that we are up to approx 800 guns) so | am setting up a briefing for him 
(alone no USAO “posse”) about this case and several other cases | feel his is being mislead about. Should be 


Dop * SO D Drepa g. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenb zona and New Mexico) 
Office 


“He was taken aback by some of 
the facts | informed him about 


19 E-mail from Dennis Burke to Emory Hurley (Feb. 22, 2010) [HOGR 002970] (Exhibit 72). 
16 E-mail from William Newell to Dennis Burke (Feb. 22, 2010) [HOGR 002968] (Exhibit 72). 
'6! E-mail from William Newell to David Voth, et al. (Feb. 22, 2010) [HOGR 001339] (Exhibit 73). 
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Burke, like Ray Rowley before him, appeared to express concerns about the number of weapons 
involved in the case. 


That afternoon, Hurley gave Burke a further update, emphasizing the efforts to avoid 
alerting these traffickers that ATF was watching them : 


“om: Hurley, Emory (USAAZ) 
nt: Monday, February 22,2010 4:13 PM 
+0: Cunningham, Patrick (USAAZ) 
Ce: Morrissey, Mike (USAAZ) 
Subject: FW. TNW 50 caliber rifle 


Pat, 


Bill Newell's email below regarding a seizure of 42 (now I understand it to be 41) AK-47s is 
linked to the Fast and Furious OCDETF case in which we are drafting a wire application. The 
AKs were being driven by people not yet identified as major targets and may just be mules for 
the gun traffickers. We had a GPS device inside one of the rifles and the shipment was going 
to be interdicted during and out-bound inspection. The drivers apparently saw the out -bound 
secondary inspection going on and turned around, The agent did not have much specific 
information about the stop and seizure of the firearms, but is optimistic that there was a 
pretext stop so the drivers and the traffickers are not too hinked up. Drivers were not 
arrested, one is showing willingness to be interviewed and/or cooperate. 


I can further brief you and Dennis et your convenience. 


Thank you 
Emory 


This episode seems to corroborate what DEA agents had communicated to each other, namely 
that in their December 15, 2009, meeting, ATF agents “said the best way is to try to stop the load 
as it goes across into Mexico which adds in a whole bunch of charges.” In response to 
Hurley’s e-mail, U.S. Attorney Burke e-mailed his assistant: “Need a briefing on this from 
Emory, Mike Morrissey, and Pat Cunningham. Soon as we can.” !® 


ATF SAC Newell continued to inform Burke and Hurley about weapons ending up in 
Mexico. On February 26, 2010, he wrote ak 


'©? E_mail from [DEA] to [DEA] (Dec. 16, 2009) (Exhibit 42). 
163 E-mail from Dennis Burke to [U.S. Attorney’s Office Assistant] (Feb. 22, 2010) [HOGR 002972] (Exhibit 74). 
164 E-mail from William Newell to Dennis Burke and Emory Hurley (Feb. 26, 2010) [HOGR 002974] (Exhibit 75). 
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From: Newell, William D. (ATF) 

To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Sent: Fri Feb 26 11:30:18 2010 

Subject: FW: 73 weapons of Navojoa Son. 


Big firearms seizure in Sonora yesterday. Look at how many of the AR-15s (including several from 2n 
GED hve had their serial numbers obliterated. Word’s gotten around about serial numbers, something we 
expect and why we have a very active serial number restoration training program. Also, we are going through 
these firearms right now but | can guarantee you a good number of these are from our “Fast and Furious” 
OCDETF Strike Force case. 


Similarly, the next day he wrote: 


From: Newell, William D. (ATF) 

To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ); Kempshall, Elizabeth W (DEA-US) 
Sent: Sat Feb 27 13:05:38 2010 

Subject: Fw: 


FYI - big Mexican Army seizure last night in Sinaloa from “Chapo” Guzman's guys. Seems something big is brewing down 
there which is why there's been such a flurry of gun purchasing activity of late in our area, as clearly seen in SA Hope 


MacAllister's "Fast and Furious” OCDETF Strike Force case. We've gotten the same info about this brewing issue from 
~-"ent interviews but DEA are the ones truly in the know so l'il defer to them. We don't have specifics on the firearms in 
are yet, most likely get that w/n next 24 hours, but my paycheck is on a lot of these “pinging” off our case 
Newell 


Special Agent in Charge 
ATF P 


ion (AZ and NM) 
Cell 


Not only was ATF receiving contemporaneous notice from cooperating FFLs of the 
purchases, by this time Group VII was also receiving contemporaneous e-mail notification from 
the FBI’s National Instant Criminal Background Check System (NICS) for certain purchasers. 
As ASAC Jim Needles would later explain how ATF was able to start seizing weapons 
immediately after their purchase in the fall of 2010, “We have flagged these individuals in NICS 
and are notified if they make a purchase.”’® Yet, documents show Fast and Furious suspects 
had at least been flagged in NICS since February 9010.1 A typical notification was this one, 
which indicated Uriel Patino had purchased a firearm the night before: 67 


165 E-mail from James Needles to William Newell (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 
166 See e-mail from David Voth to Group VII (Mar. 1, 2010) (Exhibit 77). 
167 E-mail from David Voth to Group VII (Mar. 11, 2010) (Exhibit 78). 
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Voth, David J. 
Thursday, March 11,2010 9:11 AM 


Patino bought handgun at hand gun At last night @ 6:30ish. You probably know this but if not FYI... 


From: 

Sent: Thursday, March 11, 2010 5:36 AM 
To: Voth, David J. 

Subject: another hit 


David, 
Here is the updated list. Patino again. 


Eric M. Moore 
ATF NICS Liaison Specialist 


ATF received these notifications for a list of individuals that at least included Jaime Avila and 
the five purchasers who would buy 90% of the guns in Fast and Furious: Patino, Sean Steward, 
Joshua Moore, Alfredo Celis, and Jacob Montelongo. 168 


Around this time, ATF headquarters asked Voth to brief ATF leadership in Washington, 
D.C.!® Voth provided a detailed PowerPoint presentation on March 5, 2010, to much of ATF’s 
top brass, as well as a prosecutor from the Justice Department’s Criminal Division.” The 
presentation detailed all the guns bought by known straw purchasers that appeared at crime 
scenes in Mexico and that the number of firearms purchased by Fast and Furious targets had 
risen to 1,026 as of February 27, 2010. 171 One slide from the presentation detailed the firearms 
purchases: 


[INTENTIONALLY BLANK] 


168 See e-mail from Marc Chamberlain to David Voth (Mar. 16, 2010) (Exhibit 79); e-mail from David Voth to Eric 
Moore (Mar. 25, 2010) (Exhibit 80); e-mail from Marc Chamberlain to David Voth (May 24, 2010) [HOGR 
002691] (Exhibit 81). 

1 E_mail from David Voth to William Newell and George Gillett (Feb. 25, 2010) [HOGR 001420] (Exhibit 82). 

170 E-mail from Lorren Leadmon to Mark Chait, et al. (Mar. 5, 2010) [HOGR 002091] (Exhibit 83). 

VI PowerPoint briefing, Mar. 12, 2010, “Operation the Fast and the Furious” [HOGR 002819-002823] (Exhibit 84). 
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On March 10, 2010, the Justice Department approved ATF’s first wiretap. Acting ATF 
Director Kenneth Melson and Deputy Director Hoover did not attend the March 5, 2010 briefing, 
but in the wake of the wiretap application, they asked detailed questions about the case and 
techniques that were being utilized. On March 11, 2010—apparently in preparation for a 
briefing of Acting Deputy Attorney General Gary Grindler the next day—the Phoenix Field 
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Division worked to answer some of Acting Director Melson’s questions about pole cameras, 
money transfers, and seizures in Fast and Furious: ne 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 11:50 AM 
To: Gillett, George T. Jr. 

Subject: Director's questions 


George, 


Here are the answers to what | understand the Director’s questions to be. More detail can be provided upon request, | 
thought it best to start brief. 


1. IP Address for Pole Cameras; fe aay ra User id: pa password: E- must 


be monitored from a stand-alone computer as ATF Network bandwidth does not permit continuous monitoring. 


2. Money Transfers: FINCEN, CTRs, SARs, Western Unlon, Arizona Department of Economic Security, ATF Special 
investigator John Delfrari, IRS-CID Linda eee etc. 


3. Mail covers— negative. in my experience this is a huge waste of time and resources for limited or no return. 


4. How many seizure have been reviewed by our Mexico agents; to the best of my knowledge — three (3). 
5. Nogales Seizure regarding there are a couple ROIs in N-Force, one from Tucson who initially 
. responded to this incident, and one from us when it was determined to be part of our case. But in summary; 


I hope this is what you are looking for, please advise if you need/want more. 


In addition to pole cameras, ATF shortly installed two video cameras on either side of the 
counter in the main cooperating FFL that could be also accessed through an IP address on the 
Internet to watch purchases live.” 


On March 12, 2010, Melson and Hoover briefed Grindler on Fast and Furious.” Other 
members of the Deputy Attorney General’s office were also present, including Associate Deputy 
Attorney General Ed Siskel and Special Assistant to the Deputy Attorney General Mark 
Michalic. 


Over in the U.S. Attorney’s Office, having obtained a federal wiretap in a firearms 
trafficking case was cause for celebration: "6 


7? E-mail from David Voth to George Gillett (Mar. 11, 2010) [HOGR 001981] (Exhibit 85). 
73 Telephone interview of [ATF Technical Operations Agent] (Apr. 14, 2011). 
74 ATF Monthly Meeting with the Acting Deputy Attorney General (Mar. 12, 2010) [HOGR 002817-002823] 
(Exhibit 86). 
7 Transcript, Interview of Gary Grindler by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Dec. 14, 2011), at 43 (Exhibit 87). 
76 E-mail from Emory Hurley to Michael Morrissey (Mar. 10, 2010) [HOGR 002990] (Exhibit 88). 
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From: Morrissey, Mike (USAAZ) 
Sent: Wednesday, March 10, 2010 8:42 PM 


x Hurley, Emory (USAAZ 
subject: FW. Celis-Acosta, 
You've made the US Attorney happy. Read the chain below 


From: Burke, Dennis (USAAZ) 
Sent: Wednesday, March 10, 2010 6:35 PM 
To: Morrissey, Mike (USAAZ) 


Cc: Cunningham, Patrick (USAAZ “ i = -3i 
Suhjact: fis: Cole Rt Good job by Emory -a T-3 ina 
gun case is unusual, and 


Frickin’ love it!! aggressive. Hopefully we’ll do it 
more in the future, but Emory is 


the trailblazer.” 
From: Morrissey, Mike (USAAZ) 
To: Burke, Dennis (USAAZ) 
Ce: Cunningham, Patrick (USAAZ) 
Sent: Wed Mar 10 20:34:24 2010 
Subject: FW: Celis-Acosta, 


Good job by Emory — è T-3 in a gun case is unusual, and aggressive. Hopefully we'll do it more in 
> future, but Emory is the trailblazer. 


From: Hurley, Emory (USAAZ) 

Sent: Wednesday, March 10, 2010 5:58 PM 
To: Morrissey, Mike (USAAZ 

Subject: FW: Celis-Acosta, 


Now we are just waiting on ATF 


At this same time, however, ATF Group VII Supervisor David Voth was attempting to 
quell dissension in the group over the fact that ATF was pursuing such an unusual technique 
while agents in Group VII were instructed to avoid conducting the most basic step of confronting 
the straw purchasers. ATF Special Agent John Dodson would later tell congressional 
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investigators, “You can’t go up on a wire and sit back and push the TiVo button and have your 
case solved for you. You need to be out there and do these bread and butter things that as cops, 
as case agents, as law enforcement, we have to do.”'’’ Group VII was receiving NICS 
notifications of purchases and could remotely watch footage from video cameras at FFLs. Yet, 
with the posting of the wiretap, all of the Group VII agents were being pulled off of surveillance 
in order to work the wire room, leaving only out of town agents unfamiliar with the area to 
conduct critical surveillance work. $ 


Nevertheless, in a March 12, 2010, Voth sent Group VII an e-mail defending the pursuit 
of the wire: “I am thrilled and proud that our Group is the first ATF Southwest Border Group in 
the country to be going up on a wire. ... Whether you care or not people of rank and 
authority at HQ are paying close attention to this case and they also believe we (Phoenix 
Group VID) are doing what they envisioned the Southwest Border Groups doing.”’”” 


[INTENTIONALLY BLANK] 


17 Transcript, Interview of John Dodson by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Apr. 26, 2011), at 110 [hereinafter Dodson Transcript] (Exhibit 93). 
178 E-mail from David Voth to Brent Quinn (Mar. 11, 2011) (Exhibit 89). 

' E-mail from David Voth to Phoenix Group VII (Mar. 12, 2010) [HOGR 001159] (emphasis added) (Exhibit 90). 
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Voth, David J. 

Friday, March 12, 2010 7:34 PM 

Phoe-Group VII 

Monday Morning Meeting, Strike force 9:30am 


it has been brought to my attention that there may be a schism developing amongst the group. This is the time we all 
need to pull together not drift apart. We are all entitled to our respective (albeit different) opinions however we all 
need to get along and realize that we have a mission to accomplish. 


lam thrilled and proud that our Group is the first ATF Southwest Border Group in the country to be going up on wire. 
On that note | thank everyone for their efforts thus far and applaud the results we have achieved in a short amount of 
time, 


Whether you care or not people of rank and authority at HO are paying close attention to this case and they also believe 
we (Phoenix Group VII) are doing what they envisioned the Southwest Border Groups doing. It may sound cheesy but 
we are “The tip of the ATF spear” when it comes to Southwest Border Firearms Trafficking. 


We need to resolve our issues at this meeting. | will be damned if this case is going to suffer due to petty arguing, 


rumors or other adolescent behavior. 


| don’t know what all the issues are but we are all adults, we are all professionals, and we have a exciting opportunity to 
use the biggest too! in our law enforcement tool box. If you don’t think this is fun you're in the wrong line of work — 
period! This is the pinnacle of domestic U.S. law enforcement techniques. After this the tool box is empty. Maybe the 
Maricopa County Jail is hiring detention officers and you can get paid $30,000 (instead of $100,000) to serve lunch to 
inmates all day. 


One last point is that we have many of our brother and sister ATF agents coming into town to assist us on this case. We 
have to put our best effort forward and lead by example. No one wants to leave their families behind, or leave their 
case work behind to come help someone who does even appreciate their sacrifice. 


We need to get over this bump in the road once and for all and get on with the mission at hand. This can be the most 
fun you have with ATF, the only one limiting the amount of fun we have Is you! 


David Voth 


Group Supervisor 
Phoenix Group VII 


In the e-mail, Voth denounced the differences of opinion occurring within the Group VII 
regarding Operation Fast and Furious. He further stated: 


If you don’t think this is fun you’re in the wrong line of work—period! 
This is the pinnacle of domestic U.S. law enforcement techniques. After 
this the tool box is empty. Maybe the Maricopa County Jail is hiring 
detention officers and you can get paid $30,000 (instead of $100,000) to 
serve lunch to inmates all day. 5 


130 7q, 
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On Sunday, March 14, 2010—two days after the “schism” e-mail—Voth sent another e- 
mail to Group VII:'®! 


From: Voth, David J. 

Sent: Sunday, March 14, 2010 11:02 PM 
To: Phoe-Group VII 

Subject: Lots of good work 


To all, 

I read a lot of good reports tonight on individuals who purchased firearms that have been recovered in Mexico. | must 
insist that we not forget to run those numbers through DEA! You never know when/where one of these numbers is 
going to pop up and then our straw purchasers are suddenly related to a Cartel or DTO which Is exactly where we what 
to be. 


Good job by all, keep it up, thanks! 


“You never know when/where one of 
David Voth these numbers is going to pop up and 
Group Supervisor then our straw purchasers are 


Phoenix = Vil 


Even though ATF had known since December 2009 that its targets were “related to a Cartel or 
DTO” from the DEA wire, Group VII was still trying to link the Fast and Furious straw 
purchases to recoveries in Mexico for intelligence purposes. 


By this point, in March 2010, agents had complained within Group VII that only focusing 
on getting a wire and on subsequent recoveries in Mexico, while refusing to confront known 
straw purchasers buying from cooperating FFLs, amounted to walking guns. At the Monday 
morning staff meeting of Group VII on March 15, 2010, Voth asked ASAC Gillett, who didn’t 
normally attend the meeting, to come down and address the group. |* Special Agent Dodson 
testified about that encounter: 


When ASAC George Gillett came down to our office, he really didn't -- 
and this happened a lot in Phoenix, is that most of our concerns or 
questions weren't addressed directly. The attitude and the mentality was 
that they didn't need to be addressed. We just needed to do what we were 
told. 


And so when ASAC Gillett came down, we were told you don't know 
what walking is, we are not walking guns. And that's pretty much the 


181 E-mail from David Voth to Phoenix Group VII (Mar. 14, 2010) [HOGR 001681] (Exhibit 91). 

182 Voth Transcript at 205 (Exhibit 49); see also Transcript, Interview of Larry Alt by the Joint Staff of the House 
Committee on Oversight and Government Reform and Senate Committee on the Judiciary (Apr. 27, 2011), at 23 
[hereinafter Alt Transcript] (Exhibit 92). 
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extent of the debate, because in Phoenix there is very little debating one of 
the ASACs or the SAC. So it was, you know, a declaration, you don't 
know what walking guns is, we are not walking guns, this is all okay. "3? 


Voth’s second attorney has stated that this e-mail and the subsequent meeting of Group 
VII addressed only personnel conflicts in Group VII over scheduling shifts to work in the wire 
room, rather than differences of opinion over the tactics of the case.'** The testimony of several 
other agents in Group VII, including Special Agents Larry Alt, Lee Casa, John Dodson, and 
Mark Sonnendecker, however, contradicts the version advanced by Voth’s attorney. © Though 
Voth’s attorney stated that “the rest of the group [other than Dodson and Casa] did not 
complain” '*° about the reckless tactics used in the case, Agent Sonnendecker told congressional 
investigators that he had concerns as well at the time of the meeting but thought that Dodson and 
Casa had made the point.'®’ 


Voth’s attorney also maintained that “the plain language of the e-mail establishes that the 
‘schism’ refers to a misperception of inequitable working conditions by certain agents and not a 
fight about investigative strategy or methods.”'** The e-mail, shown in its entirety above, clearly 
attempts to justify the use of a wiretap, calling it “the pinnacle of domestic U.S. law enforcement 
techniques” and “the biggest tool in our law enforcement tool box.”!*? 


An additional memo prepared by another ATF agent further demonstrated the type of 
divisions that existed within ATF regarding Fast and Furious. Special Agent Gary Styers, who 
was detailed to the Phoenix Field Division during Fast and Furious, wrote about the effect of 
Fast and Furious on agents within ATF. According to the document: 


Special Agent Styers stated that the case had systematically divided and 
isolated agents from the group. The case agent had solicited the advice 
of numerous experienced agents, including Special Agent Styers, 
regarding how to conduct and end the wiretap operations and case overall. 
... Special Agent Styers felt that his advice and opinions, as well as other 
agents’ advice and opinions were widely disregarded. "° 


$ Dodson Transcript at 92 (Apr. 26, 2011) (Exhibit 93). 

%4 Voth Transcript at 201-202 (Exhibit 49); see also letter from Joshua Levy to Chairman Darrell Issa and Ranking 
Member Charles Grassley (Mar. 14, 2012), at 4-5 (attachments omitted) (Exhibit 43). 

35 Alt Transcript at 29 (Exhibit 92); Transcript, Interview of Lee Casa by the Joint Staff of the House Committee on 
Oversight and Government Reform and Senate Committee on the Judiciary (Apr. 28, 2011), at 39-41 (Exhibit 94); 
Dodson Transcript at 44-45 (Exhibit 93); telephone interview of Mark Sonnendecker (Mar. 1, 2012). 

*° Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Charles Grassley (Mar. 14, 2012), at 4 
(attachments omitted) (Exhibit 43). 

a Telephone interview of Mark Sonnendecker (Mar. 1, 2012) . 

38 Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Charles Grassley (Mar. 14, 2012), at 5 
(attachments omitted) (Exhibit 43). 

8 E-mail from David Voth to Phoenix Group VII (Mar. 12, 2010) [HOGR 001159] (emphasis added) (Exhibit 90). 
°° Memorandum from Gary Styers to Robert Champion, “Contact with Congressional Investigators” (Feb. 3, 2011), 
at 2 (emphasis added) (Exhibit 95). 
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When asked what in particular he felt was incorrect about the way Fast and Furious was 
conducted, Styers elaborated: “[I]t is unheard of to have an active wiretap investigation without 
full time dedicated surveillance units on the ground. .. . [N]o agents in the group were assigned 
to surveillance on the Fast and Furious case.”"”! Styers also gave a specific example of the type 
of scenario which caused the dissent within the group: 


Special Agent Styers was asked to describe the operations and relayed that 
one of the operations was a suspected transaction that was to occur at a gas 
station and detailed agents were asked to cover the transaction. While 
positioning to observe the suspects, Special Agent Styers and other 
detailed agents were told by Special Agent McAllister that agents were too 
close and would burn the operation. Special Agent McAllister told all 
the agents to leave the immediate area. While the agents were 
repositioning, the transaction between the suspects took place and the 
vehicle that took possession of the firearms eventually left the area 
without agents following it.” 


Group Supervisor Voth’s March 12, 2010, e-mail, however, signaled disregard for the concerns 
of agents like Styers, and instead attempted to intimidate ATF agents into acquiescing to the 
strategy approved by “people of rank and authority at HQ.” "” 


On March 19, 2010, Group Supervisor Voth wrote to ASAC Gillett that in just the 
previous four days, “[O]ur targets have purchased 105 firearms from local FFLs. This includes 3 
Barrett .50 caliber rifles. On one occasion surveillance followed Patino and Moore from [FFL] 
to [FFL] to Acosta’s location .... At Acosta’s location firearms were transferred into 3 separate 
waiting vehicles.”'** By that date, approximately 150 weapons had been recovered in Mexico or 
near the Mexican border.” 


On March 28, 2010, Voth e-mailed the FBI to add some additional purchasers to the list 
ATF had already asked to be flagged in NICS:'”° 


°’! Td. at 3. 

Td: (emphasis added). 

°° E-mail from David Voth to Phoenix Group VII (Mar. 12, 2010) [HOGR 001159] (Exhibit 90). 

* E-mail from David Voth to George Gillett (Mar. 19, 2010) [HOGR 001480] (Exhibit 96). 

” Phoenix Group VII Bi-Weekly Update, 785115-10-[redacted], Jacob Chambers et al (Mar. 19, 2010) [HOGR 
002795] (Exhibit 97). 

°° E-mail from David Voth to Eric Moore (Mar. 25, 2010) (Exhibit 80). 
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coe an 
Sent: Thu! Ma 3 $ 

To: eri t 

Subject: ing the NICS watch list for our case 


Eric, 


We appreciate all the work you have done on this case and it has proven very helpful. After receiving your NICS watch 
list the other day we queried our end and found few minor discrepancies. The ones highlighted below in yellow are on 
your list but with slightly different DOB or SSN. This is the correct information here. 


Can we add the individuals listed below to the NICS watch list for our investigation? They are continually recruiting new 
Straw Purchasers and other are obviously falling off. These individuals have purchased firearms recently with our crew 
(Patino, Moore, etc) and have been connected through surveillance and Pen Register data. 


Voth’s March 25, 2010, e-mail raised concerns for FBI legal counsel, who questioned the 
inclusion in NICS of individuals who had ended their association with the straw purchasing 


. 197 
ring: 


[INTENTIONALLY BLANK] 


197 E-mails between David Voth and William Finch (Mar. 25, 2010) (Exhibit 80). 
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From: Voth, David J. 

Sent: Thursday, March 25, 2010 1:01 PM 

To: Finch, William L. (FBI) 

Cc: Gillett, George T. Jr. 

Subject: RE: Updating the NICS watch list for our case 


Mr. Finch, 
Sorry to confuse you with “pronouns” | know how hard they can be to grasp. 


Our case is being run out of the USAO for the District of Arizona and we have Grand Jury (i.e. “6e") material, we have a 
Court Authorized T-III Audio Intercept which was vetted through the local USAO, DOJ Office of Enforcement Operation 
(OEO), signed off by the Deputy Attorney General (DAG), and then lastly the Chief Federal Judge for the District of 
Arizona, not to mention the oversight of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). If our word as 
Federal Agents is not good enough or too confusing for you then we will forgo any further inquiries into this matter. 


Respectfully, 


David Voth 
Group Supervisor 
Phoenix Group Vi! 
602 


From: Finch, William L. 

Sent: Thursday, March 25, 2010 12:36 PM 

To: Voth, David J. 

Subject: RE: Updating the NICS watch list for our case 


Eric - the information that links the three identified ATF must be in writing from the 
ATF (email is fine). O. REED "They" refers to 


which group? The original conspirators? 


Also, if there are "others" (targets?) who are "falling off," then what are they falling off of? If they 
are no longer actively purchasing for this conspiracy, then any records NICS generates regarding 
them would not indicate ... a violation or potential violation of law or regulation. Correct? If that is 
correct, then can we stop monitoring for those individuals who have fallen off? Whatever they fell off 
of? 


William L. Finch 

Assistant General Counsel 
Office of the General Counsel 
Federal Bureau of Investigation 


Notwithstanding Voth’s threat to “forgo any further inquiries into this matter,” he and Group VII 
continued to receive NICS notifications." 


On March 28, 2010, Voth sent senior ATF attorney Brian Kenrick and Phoenix Field 
Division counsel Thomas Karmgard an affidavit in support of a second wiretap in Fast and 


18 See, i.e., e-mail from Marc Chamberlain to David Voth (May 24, 2010) [HOGR 002691] (Exhibit 81). 
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Furious.'”” Voth stated that the affidavit had been provided to AUSA Emory Hurley and that the 
Phoenix Field Division was hopeful Hurley would “submit it up the chain to OEO this upcoming 
week.” Kenrick sent a response on March 31, 2010, suggesting he shorten the affidavit in 
order to expedite the process for senior Department officials to review. He wrote: “[E]very time 
I read this case I am amazed at the amount of firearms we are talking about .... OEO is 
currently swamped with T3 applications and as you know they need to read each affidavit a 
couple times (and so does the DAG) before approval.”*”! 


Although Kenrick’s e-mail identified the same factors that caused DEA SAC Kempshall 
to warn ATF SAC Newell about the time required to obtain and renew federal wiretaps, Voth 
was impatient about the pace of the wiretap approval process. On April 2, 2010, two days after 
Kenrick’s e-mail, Voth sent an e-mail to AUSA Hurley and ASAC Gillett to report that the 
statistics of murders in Mexico in March 2010 made it the “[m]ost violent month since 2005”— 
and the perhaps related fact that subjects of Fast and Furious had “purchased 359 firearms during 
the month of March alone, to include numerous Barrett .50 caliber rifles.” Voth still agreed 
that ATF should refrain from arresting any of the straw purchasers:7"° 


[INTENTIONALLY BLANK] 


' E-mail from David Voth to Brian Kenrick and Thomas Karmgard (Mar. 28, 2010) (Exhibit 98). 
200 
Id. 
0! E-mail from Brian Kenrick to David Voth (Mar. 31, 2010) (emphasis added) (Exhibit 99). 
202 E-mail from David Voth to Emory Hurley and George Gillett (Apr. 2, 2010) [HOGR 001423] (Exhibit 100). 
203 
Id. 
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Voth, David J. 

Friday, April 02, 2010 1:31 PM 

Hurley, Emory (USAAZ); Gillett, George T. Jr. 
Phoe-Group VII 

No pressure but perhaps an increased sense of urgency... 


“[W]ithout being dramatic, we 
have a sense of urgency with 
958 killed in March 2010 (Most violent month since 2005) regards to this investigation. ... 
| believe we are righteous in our 
plan to dismantle this entire 
842 killed in December 2009 organization and to rush in to 


937 killed in January 2010 


SINALOA - MARCH STATISTICS 
187 murders in March, including 11 policemen 


I hope this e-mail is well received in that it is not intended to imply anything other than that the violence in Mexico is 
severe and without being dramatic we have a sense of urgency with regards to this investigation. Our subjects 
purchased 359 firearms during the month of March alone, to include numerous Barrett .50 caliber rifles. | believe we 
are righteous in our plan to dismantle this entire organization and to rush in to arrest any one person without taking in 
to account the entire scope of the conspiracy would be ill advised to the overall good of the mission. | acknowledge that 
we are all in agreement that to do so properly requires patience and planning. In the event however that there is 
anything we can do to facilitate a thmely response or turnaround by others we should communicate our sense of urgency 
with regard to this matter. 


Thanks for everyone's continued support in this endeavor, 
David Voth 


Group Supervisor 
Phoenix Group VII 


Voth and others at ATF fully understood the extent of the violence in Mexico. The agency’s 
strategy to allow the transfer of guns to continue to take place undoubtedly made it worse. Yet, 
rather than “rush in to arrest any one person,” and in spite of the “urgency” Voth stressed, the 
Phoenix Field Division still wanted to wait and “tak[e] into account the entire scope of the 
conspiracy.” 


That very night, on April 2, 2010, Phoenix police officers noticed a vehicle traveling the 
wrong direction with its headlights off. 205 After they turned around and began following the 
vehicle, the officers observed a silver handgun being thrown out the passenger-side window of 


204 
Id. 
205 Phoenix Police Department Report 2010-00481598 (Apr. 2, 2010) (Exhibit 101). 
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the moving vehicle. A subsequent traffic stop revealed that the vehicle had three occupants, one 
of whom was Manuel Celis-Acosta.””° 


Upon searching the vehicle, officers found casings from the discarded handgun all over 
the back seat of the vehicle, an additional two firearms—including a semiautomatic Glock 
handgun—and a small bag of cocaine. The silver handgun that had been thrown out the window 
had been purchased one week earlier—by Uriel Patino, a prolific purchaser in Fast and 
Furious.” Celis-Acosta was arrested that night for possession of narcotics, but inexplicably, he 
was never charged.” The incident was one of several which contradicted ATF’s claim that it 
could not have arrested the straw buyers sooner than it did because it lacked evidence to do so. 
As Voth’s e-mail above suggests, ATF was interested in pursuing larger charges, not pulling 
individuals off the street—even though stopping the straw buying ring in April 2010 by indicting 
Celis-Acosta would have prevented hundreds of guns from going to Mexico. 


One week later, on April 9, 2010, AUSA Emory Hurley wrote as part of an update on 
Fast and Furious sent around his office: “This case sucks up a tremendous amount of AUSA time 
consulting with agents.” Just a week after Hurley’s e-mail, Voth’s supervisor ASAC George 
Gillett, who had been closely involved with the case from the beginning, began a leave of 
absence that would last until the beginning of J une.”'° Gillett later testified that he transitioned 
oversight of the case to ASAC Jim Needles at the time the leave of absence began.”!! However, 
Needles testified that he didn’t take over responsibility for the case until the first week of June, 
when Gillett returned.*!* Although SAC Newell had already been heavily involved in Fast and 
Furious, it appears that he did not ensure ASAC Needles was managing the case during that six- 
week period, allowing direct oversight to be severed at a critical time. 


On March 26, 2010, ATF sent a memorandum on long gun demand letters to Justice 
Department headquarters. The purpose of the memorandum was to “[o]btain concurrence for 
ATF to issue demand letters to FFLs requiring multiple sales information for certain rifles as a 
pilot proj ect.””!? ATF cited Fast and Furious as an example of the potential benefit of the 
demand letter program. The volume of guns in the case was used to bolster the argument for the 
letter: 


206 Tq. 
H ATF Suspect Gun Summary, Uriel Patino (entered Mar. 30, 2010) (Exhibit 102). 
Id. 
20 E-mail from Emory Hurley to Joe Koehler (April 9, 2010) [HOGR 003003] (Exhibit 103). 
210 Gillett Transcript at 41 (Exhibit 4). 
*I! Gillett Transcript at 35 (Exhibit 4). 
212 Transcript, Interview of James Needles by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Nov. 4, 2011), at 7 (Exhibit 104). 
213 Memorandum for the Attorney General from Kenneth Melson, “Issuing demand letters to Federal firearms 
licensees (FFLs) in selected states requiring them to submit multiple sales information concerning certain types of 
rifles” (Mar. 26, 2010), at 3 [HOGR 004972-004976] (Exhibit 105). 
Id. 
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The following cases involving the multiple sale of rifles illustrate the potential benefit of ATF 
collecting information regarding firearms trafficking using the demand letter program. ATF 
believes these cases represent a very small portion of the overall trafficking activity of these 
firearms that is occurring, and that multiple sales reports of the specified rifles will enable ATF 


to uncover more illegal activity and develop better intelligence about trafficking patterns: tales 5 
individuals 
° Phoenix Field Division: On or about November 1, 2009, individuals in the that 


Phoenix, Arizona area began to illegally purchase firearms, firearm magazines and/or 
ammunition to be transported to Mexico. Case agents identified 25 individuals that 
purchased in excess of 1130 firearms in the Phoenix area with over-the-counter cash 
transactions. Twenty-two of these individuals purchased firearms that were recovered in / 
Mexico in the possession of drug traffickers affiliated with the Sinaloa Cartel. Over 50 
firearms purchased by two of these individuals were recovered in stash locations or 
during a crossing along the border in Arizona and Texas and were destined for delivery to 
DTO’s in Mexico, There was an extremely short time span, ranging from one (1) day to 
less than a month, between all the purchases of all these firearms and the recoveries. The 
majority of the firearms were purchased at a FFL involving transactions of five to ten 
rifles at a time. 


o McAllen Field Office: The target of this investigation purchased severa! hundred 
pistols, rifles and lower receivers. Scores of these firearms were recovered in Mexico. 
The majority of the target's purchases were rifles and lower receivers acquired through 
multiple sale transactions. Of these, the target purchased mostly lower receivers (which 
are designated firearms by law) and upper receivers. He combined the receivers and 
parts kits to make complete rifles. The target was in turn selling the firearms at gun 
shows and other secondary market venues. 


o Las Cruces Field Office: The target of this investigation purchased 19 AK47 
rifles through multiple sale transactions. The investigation shows that the firearms are 
being transported to El Paso Texas for entry into Mexico. 


° Phoenix Field Division: In this case, three rifles were recovered in Mexico and 
traced to the target of this investigation. At this point, it has been determined that the 

target has purchased five rifles. There were two multiple sale transactions of two rifles 
from two FFLs. 


> McAllen Field Office: In this case, the target purchased 69 firearms. He acquired 
50 rifles through multiple sale purchases. Sixteen of these rifles were recovered and 
traced. 


The memo also illustrated just how unusual a volume 1,130 firearms was, since the next-highest 
cases cited involved “several hundred,” “19,” “five,” and “69,” respectively." The memo failed 
to acknowledge that the demand letter would not have aided ATF in Fast and Furious, as ATF 
knew contemporaneously of long gun sales and yet encouraged FFLs to continue those sales. 


715 Jq, 
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“Case agents 


purchased in 
excess of 1130 


9, Additional FBI Connection to Fast and Furious 


FINDING: Mistakes compounded: In the spring of 2010, FBI and DEA positively 
identified the two individuals for whom the straw purchasing ring had 
acquired weapons. However, FBI and ATF missed another 
opportunity to share information and coordinate their cases. Later, 


the FBI targets—drug kingpins with a long history of violence— 
became FBI informants. Questions about inadequate coordination 
remain unanswered, and the Committees will need to further pursue 
the role of classified matters related to Fast and Furious. 


On March 29, 2010, ATF identified an additional phone number for deconfliction. The 
deconfliction revealed that the phone number was connected with the DEA/FBI Operation Head 
Shot.?'° Hope MacAllister contacted DEA in a March 30, 2010, e-mail to inquire about the 
connection. DEA responded the next day:7"’ 


[INTENTIONALLY BLANK] 


216 October 5 Briefing (supra note 76). 
*I7 E-mail from [DEA] to Hope MacAllister (Mar. 31, 2010) (Exhibit 106). 
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= m K 2010 7:37 AM 


fiction Notice 1113035 03/30/2010 


and we are in the final stages on a roving 


My case number is = Q the case is in OCDETF T o 


Let me know if you need anything else on our end 


“[W]e think they may 


To 
Cc: 


Subject: RE She -conñiction Notice 1113035 03/30/20 o 


| am working a joint Strike Force case with ATF on a w ns trafficking crew operating out of Phoenix 
and El Paso. We are currently up on a T-II] on Manuel CELIS-Acosta’s cell phone 
We are about to spin utilized oy D and 
also used by a straw purchaser who has bought 
over 300 weapons for CELIS-Acosta. Any info you have on th crossovers would be helpful 


On April, 9, 2010, ATF submitted more phone numbers for deconfliction, and, on April 
19, 2010, an intelligence analyst from ATF’s OSII contacted the FBI’s New Mexico office to 
inquire about the targets of Operation Head Shot.”! When the ATF analyst asked the FBI agent 
if he knew about Fast and Furious, the analyst got the impression that the FBI case agent was 
aware of it. When the ATF analyst asked further about the overlap between Fast and Furious and 
Operation Head Shot, the FBI agent simply told the ATF analyst that the FBI “has a gun case 
and a DTO case.””"” 


*I8 October 5 Briefing (supra note 76). 
a Telephone interview of [ATF intelligence analyst] (Oct. 25, 2011). 
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Documents show that by March 2010, the FBI knew about a stash house run by one of 
Operation Head Shot’s targets, and that the target was purchasing weapons from Celis-Acosta.””” 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 03/26/2010 


SA HEB and Agent EJ drove cs #3 to the area of 


New Mexico. 
From there, CS #3 directed SA | and Agent | 
residence loceted at } 
Mexico. CS #3 pointed to the residence and identified it as the 
stash house CS #3 had previously described to SA QJ and Agent 


CS #3 had visited the stash house in mid-January 2010 
with a 
. CS #3 provided SA with a sketch of the intericr 


of the residence, to include the closet area where CS #3 observed 
20-30 military style assault rifles behind a false wall. 


The ATF analyst did not ask further questions. The ATF analyst, like most of ATF, was 
completely unaware that the FBI’s case was focused on the very traffickers buying weapons 
from Celis-Acosta and his straw purchasing ring—the same cartel associates ATF sought to 
identify through Fast and Furious.” This lack of effective information-sharing contributed to 
the failure to shut down Fast and Furious. However, ATF’s failure to act on the information it 
was given contributed to the failure to shut down Fast and Furious. 


After the investigative phase of Fast and Furious had largely wrapped up, Operation Head 
Shot concluded when the FBI signed up the above weapons trafficker, “Target A,” as a paid 
confidential informant. Target A pled guilty to a one-count violation of 18 U.S.C. §§ 922(g)(5) 
and 924(a)(2), being an Alien in Possession of a Firearm. Target A was not prosecuted for his 
role in trafficking weapons from the Fast and Furious straw purchasing ring to Mexico.” 


20 FEBI Form FD-302, at 1 (Mar. 26, 2010) (Exhibit 107). 
21 
Id. 
°°? Organized Crime Drug Enforcement Task Forces Final Report, Operation Head Shot (Feb. 3, 2011) (Exhibit 
108). 
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The Committees have received further information on Operation Head Shot that cannot 
be made public due to its sensitive nature. Many questions still remain. Of the over $1,000,000 
straw purchasers spent on weapons in Fast and Furious, it is unclear how much Target A 
provided. The transactions detailed above may have been one-time events or may be examples 
of extensive gun trafficking activities throughout Fast and Furious. The FBI refused to provide 
enough information to know one way or the other.” If Target A was the source of a significant 
amount of the straw purchasing funds used in Fast and Furious, the FBI’s decision to sign him up 
as an informant and failing to prosecute him raises many questions. It is unclear what exactly the 
FBI knew about Target A’s involvement in gun trafficking with the Fast and Furious suspects at 
the time it decided to forgo prosecution in favor of cooperation. It is also unclear what valuable 
information, if anything, the FBI obtained as a result of the cooperation agreement. Accordingly, 
further examination of agencies’ procedures for signing up confidential informants is necessary. 


Additionally, Operation Fast and Furious may have involved classified information. On 
January 11, 2010, Kevin O’Keefe, the Chief of ATF’s Criminal Intel Division, wrote to a 
prosecutor at the Justice Department: 


The Arizona case continued to progress—info coming in from the 
investigation, a DEA wire that intersects a common player, and from the 
intel community (at the classified level).?”* 


[INTENTIONALLY BLANK] 


*°3 October 5 Briefing (supra note 76). 
224 E-mail from Kevin O’Keefe to Joseph Cooley (Jan. 11, 2010) [HOGR 003408-003409] (emphasis added) 
(Exhibit 109). 
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Similarly, on December 7, 2009, Group VII Supervisor David Voth’s very first day in Phoenix, 
he e-mailed his supervisor, ASAC George Gillett: 


Original Message 
From: Voth, David J. 
To: Gillett, George T. Jr. 
Sent: Mon Dec 07 12:33:57 2009 
Subject: RE: How's your first day? 


Should be clear for football. I think Hope said was getting a 


shipment of 7.62s on Wednesday so they anticipate surveillance... On that 
note Hope mentioned some info from SOD regarding a December 17th 
exportation of the stash of guns from here (Glendale) across the border. 
Is there a point of contact @ SOD or someone I can talk to regarding this 
information? 


Thanks 


SOD stands for Special Operations Division, but it is unclear which agency’s SOD was being 
referenced. Gillett responded:””° 


From: Gillett, George T. Jr. 

Sent: Monday, December 07, 2009 11:37 AM 
To: Voth, David J. 

Subject: Re: How's your first day? 


Ummmm. I'll fill you in tonight. It's high side info. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


“High side info” is a term usually used to refer to classified information from the FBI. Because 
questions still remain, the Committees will need to pursue the role of classified information in 
Fast and Furious. 


225 B-mail from David Voth to George Gillett (Dec. 7, 2009) [HOGR 002273] (Exhibit 110). 
°26 E-mail from George Gillett to David Voth (Dec. 7, 2009) [HOGR 002273] (Exhibit 110). 
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10. Operation Wide Receiver 


FINDING: An outrage concealed: In April 2010, senior Justice Department 
officials told ATF about gunwalking in Operation Wide Receiver, a 
case that ended in 2007. However, the Justice Department’s focus was 


on press implications instead of accountability. As a result, ATF’s 
response was that it was “nothing terrible.” The Justice Department 
prosecuted the case and ATF continued to use similar reckless tactics 
in Fast and Furious. 


In April 2010, the Department of Justice informed ATF of a prior case in which ATF’s 
Phoenix Field Division had walked guns: Operation Wide Receiver. In an April 19, 2010, 
meeting, James Trusty, Acting Chief of the Gang Unit at the Department of Justice, brought the 
issue of gunwalking to the attention of Assistant Attorney General Lanny Breuer, the head of the 
Department’s Criminal Division.” Trusty subsequently noted Breuer’s instruction from the 
meeting to a colleague: “Wants us to meet with Ken [Melson] and Billy [Hoover] at some point 
so they know the bad stuff that could come out.”””* 


Jason Weinstein, Deputy Assistant Attorney General (“DAAG”) in the Criminal 
Division, contacted Deputy Director Hoover to set up the meeting. Weinstein wrote to Hoover 
about the “media challenges” posed by gunwalking:*”’ 


[INTENTIONALLY BLANK] 


227 Meeting between Assistant Attorney General Lanny Breuer, Principal Deputy Assistant Attorney General and 
Chief of Staff Mythili Raman, Steve Fagell, Deputy Assistant Attorney General Jason Weinstein, Deputy Chief of 
Staff and Counselor to the Assistant Attorney General Amy Pope, Acting Gang Unit Chief Jim Trusty, Capitol Case 
Unit Chief and former Gang Unit Chief Kevin Carwile (Apr. 19, 2010) [HOGR 003450] (Exhibit 111). 

°?8 E-mail from James Trusty to Kevin Carwile (Apr. 19, 2010) [HOGR 003451] (Exhibit 111). 

°?° E-mail from Jason Weinstein to William Hoover (Apr. 20, 2010) [HOGR 003452] (Exhibit 111). 
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“The reason we wanted to 
meet with you before 
charging is that the case has 
2 aspects that could create 


CUIA Chalice! ana we 


-----Original Message— 
From: Weinstein, Jason 

Sent: Tuesday, April 20, 2010 7:36 AM 
To: Hoover, William J. 
Subject: Calendar invite 


Billy, 


You and Ken will be receiving an invite for a meeting with Lanny, me, and some others next week on a soon-to-be- 
charged gun trafficking case we're doing with ATF in Tucson. (Your code name is Operation Wide Receiver.) The reason 
we wanted to meet with you before charging is that the case has 2 aspects that could create media challenges and we 
wanted to talk through them first. Happy to fill you in by phone whenever convenient. When you get the invite, feel 
free to include someone from your PIO (and anyone else you want). 


Best, 


Jason 


Later that day, ATF representatives on the Justice Department’s Southwest Border Working 
Group e-mailed an analyst within ATF’s Office of Field Operations: “Per discussion this date, 
requesting supplemental documentation, if any, issued by HQ and/or Field Divisions reflecting 
the requirement of supervisory/SAC approval for ‘Weapons Transfers,’ which is not addressed in 
ATF Of[rder] 3310.48.”7°° Stuart Lowrey, Chief of ATF’s Firearms Operations Division, was 
copied on the e-mail”! ATF headquarters seemed to be doing its homework to find out the 
regulations applicable to instances in which guns might be walked, and, in particular, whether 
SAC approval was required for weapons transfers as outlined by ATF Order 3310.4B, Section 
148. 


On April 26, 2010, DAAG Weinstein e-mailed Hoover, “[D]o you have time this week to 
talk about that tricky gun traff. case in AG Hoover, along with McMahon, scheduled a 
meeting with Weinstein for later that week.” The day before the meeting, ATF’s Office of 
Field Operations responded to the Southwest Border Working Group’s request. The e-mail from 
Field Operations staff stated: 


I’ve checked several resources . . . and not been able to find any 
supplemental policy regarding weapons transfer. It seems the information 
in ATF O 3310.4B is the only policy that exist[s].7** 


In other words, Order 3310.4B apparently did not require supervisory approval in order to allow 
firearms to be transferred to further an investigation. The Southwest Border Working Group 


230 E-mail from [ATF Southwest Border Working Group staff] to [Program Analyst, Office of Field Operations, 
ATE] (Apr. 20, 2010) [HOGR 002077-002079] (Exhibit 112). 

~ Id. 
232 E-mail from Jason Weinstein to William Hoover (Apr. 26, 2010) [HOGR 003460] (Exhibit 113). 
°33 B_mail from William Hoover to Anjanette Walker (Apr. 27, 2010) [HOGR 003469] (Exhibit 114). 
24 E-mail from [Program Analyst, Office of Field Operations, ATF] to [ATF Southwest Border Working Group 
staff] (Apr. 27, 2010) [HOGR 002077-002079] (Exhibit 112). 
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staff forwarded the response from ATF Field Operations to ATF Southwest Border Initiative 
Coordinator Ray Rowley.” > 


In preparation for the April 28, 2010, meeting with ATF, Weinstein e-mailed Trusty: “If 
ok with you, I figured you could do for Billy what you did for Lanny in terms of describing the 
case and the issues, and then we can spend the rest of the time talking messaging.” Weinstein 
appeared interested in minimizing the embarrassment to ATF over the gunwalking in Wide 
Receiver instead of holding anyone accountable for gunwalking, or ensuring it did not happen 
again. Weinstein also invited a press aide from the Office of Public Affairs in the Deputy 
Attorney General’s office to attend the meeting. Her notes indicate Operation Wide Receiver 
was not the only case discussed at the meeting—Operation Fast and Furious was as well:7*” 


[INTENTIONALLY BLANK] 


2335 E-mail from [ATF Southwest Border Working Group staff] to Raymond Rowley (Apr. 27, 2010) [HOGR 
002077] (Exhibit 112). 

236 E_mail from Jason Weinstein to James Trusty (Apr. 28, 2010) [HOGR 003477] (emphasis added) (Exhibit 115). 
°37 Notes of Alisa Finelli, Office of Public Affairs, Justice Department (Apr. 28, 2010) [HOGR 006989] (Exhibit 
116). The Justice Department produced these notes on June 19, 2012 — just as Attorney General Eric Holder was 
negotiating a settlement proposal with Congress. The Committee voted to recommend the House hold him in 
contempt 2 days later. The e-mail was the only document that the Justice Department had produced in a month and 
one of only thirty pages produced in two months. 
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After the meeting, Weinstein e-mailed Lanny Breuer, again focusing on the press strategy 
for announcing the case rather than correcting the problem with gunwalking:*** 


[INTENTIONALLY BLANK] 


°38 E-mail from Jason Weinstein to Lanny Breuer (Apr. 30, 2010) [HOGR 003485] (Exhibit 117). 
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Weinstein, Jason 
Friday, April 30, 2010 7:03 PM 


Breuer, Lanny A. 
Re: Oneration Wide Receiver “ATF let a bunch of guns walk” 


As you'll recall from Jim's briefing, ATF let a bunch of guns walk in effort to get upstream conspirators but only got 
straws, and didn't recover many guns. Some were recovered in MX after being used in crimes. Billy, Jim, Laura, Alisa 
and | all think the best way to announce the case without highlighting the negative part of the story and risking 
embarrassing ATF is as part of Deliverance. 


“[T]he best way to announce 
mepe the case without highlighting 

Deputy Assistant Attorney General Ps i 

Criminal Division | - 


tne negative part OF tne 


----- Original Message —--- 

From: Breuer, Lanny A. 

To: Weinstein, Jason 

Sent: Fri Apr 30 18:39:45 2010 
Subject: Re: Operation Wide Receiver 


Anything | should know about thos? 


----- Original Message -— 

From: Weinstein, Jason 

To: Breuer, Lanny A; Raman, Mythili; Fagell, Steven 
Sent: Wed Apr 28 18:59:27 2010 

Subject: Operation Wide Receiver 


Jim T and | met with Billy Hoover and with Laura and Alisa to talk about this gun trafficking case with the issues about 
the guns being allowed to walk tor investigative purposes. Can fill you in lumunuw in more detall but we all think the 
best move is to indict both Wide Receiver | and Wide Receiver Il under seal and then unseal as part of Project 
Deliverance, where focus will be on aggregate seizures and not on particulars of any one indictment. 


Project Deliverance was the name given to an umbrella project to announce various cases from 
around the country to the public all at once. By proposing to include Wide Receiver as part of 
Project Deliverance, the Justice Department apparently hoped to bury the case among others to 
minimize the media attention and fallout. 


Given the focus of Breuer and Weinstein on damage control rather than accountability, it 
is not surprising that ATF left the April 28, 2010, meeting with the Criminal Division with the 
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impression that the tactics used in Wide Receiver were no big deal. McMahon characterized the 
meeting for Chait as “[s]ome surprises but nothing terrible.” 


These contemporaneous e-mails stand in stark contrast to the outrage Weinstein 
professed to congressional investigators that he felt over Wide Receiver. Weinstein testified: 


I was stunned by those tactics which were unlike anything I had 
encountered in my career as a prosecutor; and, although the tactics had 
been used years earlier, I was sufficiently troubled by them that I raised 
them with Mr. Breuer and at his direction with top officials at ATF. I 
made clear to ATF my concerns about the tactics, and I was satisfied that 
ATF leadership shared those concerns and viewed those tactics as 
unacceptable.” 


Breuer took a similar stance when documents subpoenaed from the Justice Department revealed 
his awareness of gunwalking in a case prior to Fast and Furious. Breuer issued a public 
statement claiming he had taken strong action: 


When I learned of the unacceptable tactics used in Operation Wide 
Receiver, I instructed one of my Deputy Assistant Attorneys General to 
schedule a meeting with ATF’s Acting Director and Deputy Director to 
bring these issues to their attention. The next day, my Deputy contacted 
ATF leadership to arrange a meeting, and approximately one week later, 
my Deputy met with the ATF Deputy Director and others to discuss this 
matter. 


The claims of Breuer and Weinstein that these tactics were “unacceptable” are inconsistent with 
McMahon’s contemporaneous report of the meeting as “nothing terrible.” McMahon’s attitude 
about the Wide Receiver meeting spread throughout ATF. ATF did not get the supposedly clear 
message that guns were not to be walked again. If it had, Fast and Furious might have been shut 
down sooner. 


2 E-mail from William McMahon to Mark Chait (Apr. 28, 2010) [HOGR 005455] (Exhibit 118). 
Transcript, Interview of Jason Weinstein by the Joint Staff of the House Committee on Oversight and 
Government Reform and Senate Committee on the Judiciary (Jan. 10, 2012), at 10 [hereinafter Weinstein 
Transcript] (Exhibit 119). 

24 Public Statement, Assistant Attorney General Lanny Breuer (Oct. 31, 2011). 
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11. Fast and Furious Exit Strategy and Impact 


FINDING: Arrests delayed: The Fast and Furious exit strategy acknowledged 
that enough evidence existed to arrest the key straw buyers, but 


argued that doing so would not cripple the organization. The straw 
purchasers continued to buy hundreds of additional firearms. 


After receiving a detailed briefing about Fast and Furious in mid-March 2010, ATF 
Deputy Director Hoover tasked Deputy Assistant Director McMahon with crafting an exit 
strategy for Fast and Furious.” This request for an exit strategy was unique for Hoover, 
something he had never asked for before,” and represented an effort to obtain a roadmap for 
Fast and Furious to be shut down.” On April 13, 2010, McMahon visited the Phoenix Field 
Division and met with David Voth a mere 45 minutes after his plane landed.” Yet by the end of 
April, McMahon had still not communicated the request for an exit strategy to the Phoenix Field 
Division. 


On April 27, 2010, the day before McMahon and Hoover met with the Department 
regarding Wide Receiver, McMahon finally e-mailed Bill Newell to request the exit strategy in 
Fast and Furious: 


From: McMahon, William G. 

To: Newell, William D. 

Sent: Tue Apr 27 07:59:35 2010 
Subject: RE: SAC write up 04 26 2010 


Bill, 


We reed to begin working on an “exit strategy” for this case. Let me know what your plans are for taking this case down 
to include the timing. 


Also, can | get a write up on Wide Receiver? Billy is meeting with Kevin Carwile tomorrow and this case is on the agenda. 


Newell wrote back to McMahon and complained once again to headquarters about being 
accountable for the conduct of his cases:”*” 


* Transcribed Interview of William McMahon, at 85 (June 28, 2011) [hereinafter McMahon Transcript] (Exhibit 
120). 

* Transcribed Interview of William Hoover, at 72 (July 21, 2011) [hereinafter Hoover Transcript] (Exhibit 121). 
%4 Id. at 60-61; Transcript, Interview of Mark Chait by the Joint Staff of the House Committee on Oversight and 
Government Reform and Senate Committee on the Judiciary (July 20, 2011), at 33-35 [hereinafter Chait Transcript] 
(Exhibit 122). 

245 TJ, 

246 E-mail from William McMahon to William Newell (Apr. 27, 2010) [HOGR 002416] (Exhibit 123). 

241 B_mail from William Newell to William McMahon (Apr. 27, 2010) [HOGR 002416] (Exhibit 123). 
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“As for Fast and Furious | have already discussed 
an exit strategy and will have that today... . l 
don’t like HQ driving our cases but understand 


From: Newell. William D 
Sent: Tuesday, April 27, 2010 8:19 AM 
To: McMahon, William G. 

Subject: Re: SAC write up 04 26 2010 


| don't like HQ driving our cases but understand the 
“sensitivities” of this case better than anyone. We don't yet have the direct link to a DTO that we want/need for our 
prosecution aT .: we establish that link we can hold this case up as an exampie of the link 
between narcotics and firearms trafficking which would be great on a national media scale but if the Director wants this 
case shul down then so be it. 
Bill Newell 
Special Agent in Charge 


ATF eae a Division (AZ and NM) 


Newell sent this message just one day before the Criminal Division met with ATF about 
gunwalking in Operation Wide Receiver, a case he had also supervised. Given the context and 
timing of the e-mail, Newell’s reference to “sensitivities” may suggest that he was aware that 
Fast and Furious raised the same concerns about gunwalking that occurred in Wide Receiver. 


Later that day, Acting ASAC David Palmer asked David Voth to draft an exit strategy 
within 24 hours.” Voth sent a draft of the exit strategy to Palmer later that evening,” and 
Palmer forwarded it to Newell two hours later.7°’ Within ten minutes, Newell sent the exit 
strategy to both McMahon”! and Dennis Burke.”” Despite the Phoenix Field Division’s quick 
tumaround, however, McMahon did not send the exit strategy to his boss Mark Chait until May 
3, 2010. 


The exit strategy acknowledged that the Phoenix Field Division was seeking to do more 
than just get enough evidence to take Patino and others off the street: “[A] straw purchase 
prosecution requires different evidence and burden of proof than an international firearms 


trafficking conspiracy.” The document again argued against arresting straw purchasers: ot 


%48 Letter from Joshua Levy to Elijah Cummings (Mar. 14, 2012), at 16 (Exhibit 124). 

* E-mail from David Voth to Douglas Palmer (Apr. 27, 2010) (Exhibit 125). 

250 E-mail from Douglas Palmer to William Newell (Apr. 27, 2010) [HOGR 1178] (Exhibit 126). 

3I E-mail from William Newell to William McMahon (Apr. 27, 2010) [HOGR 001178] (Exhibit 126). 

°°? E-mail from William Newell to Dennis Burke (Apr. 27, 2010) [HOGR 002588] (Exhibit 127). 

253 E-mail from William McMahon to Mark Chait (May 3, 2010) [HOGR 001178] (Exhibit 126). 

7 “Operation Fast and Furious Exit Strategy” (Apr. 27, 2010), at 1 [HOGR 001179-001181] (Exhibit 126). 
Id. 
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e International considerations — The Republic of Mexico has a right to be concerned with 
the number of firearms illegally entering their country from the United States. It is hard 
to cxpress that arresting any one straw purchaser in and of itself will not solve the full 
spectrum of the problem, Meanwhile the straw purchasers in this case continue to 
purchase firearms almost daily. 


While the exit strategy attempts to offer a justification for refusing to arrest Uriel Patino, the 

document also acknowledges that there was, in fact, sufficient evidence to arrest Patino at that 
. 256 

time: 


trafficking organizational ladder. Lf we arrest Uriel Patino for the firearms he has straw 


purchased thus far we will only minimally impact the organization before Patino is replaced by 
another member of the organization, Thus without actual oral communication between Manuel 


Voth later testified that arresting Patino in April 2010 “was a discussion we had with the U.S. 
Attorney and amongst ourselves, and that was the general consensus, that taking him down 
wouldn’t have brought the organization to an end or to aclose.””°’ By the date of the strategy, 
Patino had purchased over 475 firearms—at least 440 of them after he had been entered as a 
target in Fast and Furious—and would go on to purchase at least another 169 more.” In fact, 
70% of the 1,880 Fast and Furious guns that would eventually be added to ATF’s Suspect Gun 
Database were bought by just five straw purchasers.” Had ATF simply arrested those five 
individuals, it could have significantly reduced the overall number of guns illegally purchased in 
the case. 


Instead, ATF wanted to tie Patino in with Celis-Acosta and a drug trafficking 
organization (DTO) in Mexico. The exit strategy concluded with its goals:”® 


[INTENTIONALLY BLANK] 


6 Jq, 

°°? Voth Transcript at 233 (Exhibit 49). 

258 ATF Suspect Gun Database, Uriel Patino. 

25 Those five purchasers were Uriel Patino, Sean Steward, Josh Moore, Alfredo Celis, and Jacob Montelongo. ATF 
Suspect Gun Database. 

a “Operation Fast and Furious Exit Strategy” (Apr. 27, 2010), at 3 [HOGR 001179-001181] (Exhibit 126). 
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e 30—day target goal: Obtain approval and begin interception of Uriel Patino’s Sprint 
Nextel telephone that he utilizes to communicate with Manuel Celis-Acosta and other 
individuals at a higher level within the organization. 

e 60-day target goal: Obtain approval and begin interception of Manuel Celis-Acosta’s 
Sprint Nextel telephone that he utilizes to communicate with other individuals at a higher 
level within the organization ideally members of a DTO within the Republic of Mexico. 

e 90- day target goal: If applicable obtain approval and begin interception of a DTO 
member within the Republic of Mexico as it relates to this firearms trafficking 
organization. Secure Grand Jury Indictments against targets of this investigation and 
“take-down” the organization with multiple arrests and search warrants, 


According to the document, as of April 2010, ATF planned to have Fast and Furious finished 
with arrests and search warrants, by the beginning of August 2010. Instead, while waiting on the 
U.S. Attorney’s Office to return indictments, ATF failed to arrest anyone until almost five 
months later—after the death of U.S. Border Patrol Agent Brian Terry. They would not get 
anyone higher than the ringleader initially targeted over a year earlier, Manuel Celis-Acosta. 


12. Continuation of Fast and Furious 


FINDING: Gun dealers misled and the ring-leader released: The Fast and Furious exit 
strategy was ignored as the case dragged on into the summer of 2010. ATF 
continued to mislead FFLs about the interdiction of weapons, and ATF 


investigative agents acted recklessly by crossing the line into ATF’s 
regulatory function. Manuel Celis-Acosta was stopped and interviewed at 
the border, but was still allowed to cross into Mexico. 


Although ATF management became aware of the use of gunwalking in Operation Wide 
Receiver, that same investigative technique continued unabated for months on end in Fast and 
Furious. The Department of Justice’s Criminal Division kept approving wiretap applications for 
Fast and Furious, and ATF continued using the same gunwalking tactics, watching straw 
purchasers illegally purchase firearms from FFLs cooperating with ATF which were then 
trafficked into Mexico. The lessons supposedly learned from Wide Receiver deterred neither the 
Justice Department nor ATF from continuing down the same path with the same investigative 
techniques in Fast and Furious. 


A. Federal Firearms Licensees 


Federal Firearms Licensees in Arizona became unwillingly embroiled in ATF’s 
recklessness. A general update on ATF investigations at the end of April 2010 added a new 
development: “Additionally, agents [redacted] consensually record calls to/from a friendly FFL 
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[Federal Firearms Licensee] and one of the suspects for the purpose of ordering and discussing 
large-scale firearms purchases.”*°! 


Earlier that month, another FFL had expressed concerns to Group Supervisor Voth, 
writing: “[W]e were hoping to put together something like a letter of understanding to alleviate 
concerns of some type of recourse against us down the road for selling these items. We just want 
to make sure we are cooperating with ATF and that we are viewed as not selling to bad guys.”” 
Voth reassured the FFL, claiming that ATF was “continually monitoring” the suspects using 
methods he supposedly could not disclose:?” 


[INTENTIONALLY BLANK] 


261 ATF Investigations, Operation: Fast and Furious (CHAMBERS, et al) [HOGR 002407-002408] (Exhibit 128). 
°°? E-mail from [FFL2] to David Voth (Apr. 13, 2010) (Exhibit 129). 
26 E-mail from David Voth to [FFL2] (Apr. 13, 2010) (emphasis added) (Exhibit 129). 
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“I understand that the 
frequency with which 


ape ee some individuals under 


To: investigation by our office 


Cc: MacAllister, Hope A.; English, Tonya A.; i 
Subject: Ongoing ATF investigation haye been purchasing 
firearms from your 


o hz 


| understand that the frequency with which some individuals under investigation by our office have been 
purchasing firearms from your business has caused concerns for you. | totally understand and am not ina 
position to tell you how to run your business. However, if it helps put you at ease we (ATF) are continually 
monitoring these suspects using a variety of investigative techniques which | cannot go into detail. We are 
working in conjunction with the United States Attorney's Office (Federal Prosecutors) to secure the most 
comprehensive case involving the different facets of this organization. If it puts you at ease | can schedule a 
meeting with the Attorney handling the case and myself to further discuss this issue. Just know that we 
cannot instruct you on how to run your business but your continued cooperation with our office has greatly 
aided the investigation thus far. 


“Tif it helps put you at ease 
we (ATF) are continually 
monitoring these suspects 


ISI ( / OT 


Thanks again and please let me know how | can be of service to you. 


David Voth 
Group Supervisor 


Phoenix Group VII 


Voth’s reassurances were hollow, since ATF was not “continually monitoring these 
suspects” and agents were only interdicting a fraction of the guns. In a subsequent meeting on 
May 13, 2010, between Voth, AUSA Hurley, and the FFL, Hurley told the FFL that it was very 
important for the FFL to participate and that the participation was leading to arrests. ATF did 
“not go into detail” on just how much it knew about these straw purchasers, namely, the 
conversations from the DEA or federal wires, the recovery of the guns in Mexico, and the short 
times-to-crime. Instead, ATF officials encouraged cooperating FFLs to sell guns to suspected 
straw purchasers, sometimes even giving the FFLs a list of individuals to whom they wanted 
them to sell guns.” And so the FFLs did. As a result, the same straw purchasers kept on 
acquiring more and more guns. One buyer alone, Uriel Patino, bought the vast majority of his 


264 Telephone interview of [FFL2] (Apr. 5, 2011). 
°° Telephone interview of [FFL3] (May 17, 2011). 
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guns—661 in all—after ATF identified him as a target in the investigation. In total, Patino 
purchased 720 weapons. 


In testimony to the Committees, one FFL described the representations that ATF made in 
encouraging the FFL to go through with extremely suspicious transactions: 


Q. Was it your understanding they (ATF) were watching the camera 
so they could surveil some of these straw purchase suspects? 


A. That is the purpose they told me, yes. 


Q. Was it your understanding they were going to interdict these 
weapons shortly after? 


A. Absolutely. I was assured all the way through this program that 
they would be stopped before they would ever harm anyone or get 
below the border. 


Q. So ATF made affirmative representations to you that these 
weapons would be interdicted? 


A. The entire time. 


Q. Did they make any representations to you that other FFLs were 
participating in a similar type of arrangement? 


A. They did.°” 


These FFLs continued to voice their concerns to ATF. Yet not only were the FFLs 
assured that the weapons were being interdicted, but, as discussed earlier, they were also 
pressured to provide weapons to the straw purchasers. Since ATF also oversees the licensing 
and regulation of FFLs, FFLs were in a difficult position to turn down requests from the ATF. 
Group Supervisor Voth promised one cooperating FFL that the renewal of their federal license— 
which the ATF’s federal firearms licensing center oversees—would not be a problem. One 
exchange between Voth and one cooperating FFL follows: 


266 TRFL1] Transcript at 63-64 (emphasis added) (Exhibit 48). 
267 E-mail from [FFL2] to David Voth (Exhibit 130). 
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David, 


Greetings, | hope all is well with you. 


| wanted to let you know that we have some ATF investigators performing an annual check B. 


This is a routine investigation covering all the standard avenues. They told us that one of the things they 
are interested in is any "suspicious transactions". 


As you know we have extensive documentation that we've supplied you and your team with concerning 
transactions that may be suspect. Shall we supply this documentation to these investigators as well? 


Voth responded a few minutes later, promising to accomplish “compliance through previous 
disclosure.””°* 


Thanks for reaching out to me. Yes! absolutely confirm the extensive documentation that you have 
supplied us. | don’t want your routine compliance to cause extra work. If you have all of the 
documentation set aside and it is easy enough to provide the compliance investigators a copy, by all 
means | have no secrets. If this process creates extra time and work for you and your team perhaps | 
can attempt to justify the process involved in providing the same information to ATF twice, thereby 
creating compliance through previous disclosure. 


Please advise if you can comply or would like me to reach out to the compliance investigators? 


Thanks, 


David Voth 
Group Supervisor 
Phoenix Group Vil 


The FFL provided the information of the identity of the compliance investigator.” 


268 E-mail from David Voth to [FFL2] (Exhibit 130). 
269 E-mail from [FFL2] to David Voth (Exhibit 130). 
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David, 


Thank you first of all for your prompt response! | know you are a busy man and | very much appreciate 
you giving this priority. 


| also would like to thank you for your offer. It would be a great time saver for us if you would be so kind 
as to provide that information to the investigators working with us right now. 


Ben Richardson, Industry Operations Investigator, is the gentleman to be in contact with. 
Cell: 
Tel: 

atf.gov 


Again, thank you. Please don't hesitate to let me know if EN can be of help to you 
with anything. 


Shortly thereafter, Voth took care of the matter, writing: “I spoke with Ben Richardson and I 
think we have come to an agreement. I will however speak with his supervisor but I don’t 
anticipate any problems.””’ 


ATF headquarters frowned upon Voth’s conduct in this matter, namely blurring the line 
between ATF’s regulatory and investigative functions. As Bill McMahon testified: 


Q. This is an email from [FFL] notifying Voth that their annual check 
is occurring, and they were requesting extensive documentation. 
And so [FFL] tells Voth about this. And over the course of the 
next couple pages, Voth confirms that . . . he essentially can help 
[FFL] out with this . . . with their regulatory -- on the regulatory 
side of things. 


So the concern here is, if [FFL] doesn't go through with the 
transaction it discussed with Voth, they might be worried about 
getting jammed up on the regulatory side of things. You can see 
here with these emails that there was a discussion about the 
regulatory side of things, and it looks like Voth hooked him up. 


Is that concerning to you? 


A. Very much. Very much. 


ck ok 
Q. Okay. So this is a problem. 


27 E-mail from David Voth to [FFL2] (Exhibit 130). 


95 


A. Absolutely. 
Okay. 


A. We have to keep that balance. We license the industry. That is our 
job. And then we also conduct criminal investigations. They 
can't bleed into one another.” 


Even into the summer of 2010, six months after FFLs began cooperating with ATF on Fast and 
Furious and ATF told them they were providing an invaluable service, David Voth and other 
Group VII agents still failed to give the FFLs any indication that the guns they were being 
encouraged to sell under ATF’s watchful eye were ending up on the other side of the border. 


B. The Operation Continues 


On May 5, 2010, the Criminal Division in Justice Department headquarters asked ATF to 
provide case summaries for a briefing with Assistant Attorney General Lanny Breuer in 
anticipation of an upcoming trip to Mexico to meet with the U.S. Ambassador and the Mexican 
Attorney General.” ATF did not want to send a summary of Fast and Furious to Breuer. David 
Booth in ATF’s International Affairs Office wrote to Stuart Lowrey, Chief of ATF’s Firearms 
Operation Division discouraging a discussion of the case with Mexican officials:?”° 


[INTENTIONALLY BLANK] 


771 McMahon Transcript at 190-191 (Exhibit 120). 

°? E-mail from [DOJ Criminal Division] to [Executive Office of U.S. Attorneys] (May 5, 2010) [HOGR 002568] 
(Exhibit 131). 

°73 E-mail from David Booth to Stuart Lowrey (May 5, 2010) [HOGR 002565] (Exhibit 132). 
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Booth, David S. (IAO) 

Wednesday, May 05. 2010 5:49 PM 
Lowrey, Stuart L 

RE: Prep for Lanny 

DirectorDAD CEIT and Case brief docx 


Mcmahon and chait know about these cases, at least Bill has seen them. We don’t want to use 
fast and furious (chambers, et. al), as that case, for a few reasons, is not the best one to 
trumpet in front of the Mexicans right now. 


ATF SA David S. Booth 

international Affairs Office 

Program Manager-Mexico 

99 NY Ave. NE, 65-144 “We don’t want to use fast and furious 
Wa ‘on, DC 20226 Iehamharc ot e A TO e PE a ENE TARERE a! eee 


1 R Ae 


Lowrey responded: “Yeah — anything sensitive should be held back.””* 
ATF continued to try to trace the guns straw purchasers were buying to recoveries in 
Mexico. On May 21, 2010, Voth e-mailed Group VII agents reminding them to document such 


Sg 
recoveries: 


[INTENTIONALLY BLANK] 


774 E-mail from Stuart Lowrey to David Booth (May 5, 2010) [HOGR 002575-002579] (Exhibit 133). 
775 E-mail from David Voth to Ali Berisha, et al. (May 21, 2010) [HOGR 005007] (Exhibit 134). 
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From: Voth, David J. 

To: Berisha, Ali N.; Brooks, Michael R.; “ . 
Ludington, Undre L.: MeLaughiin, [I]f your case has firearms 
Phoe-Group VII recovered in Mexico... document 


Sent: 5/21/2010 5:32:57 PM : 
Subject: Group VIl/ GRIT weekly synopsis that people were killed, drug[s] were 
Attachments: Friday, May 21, 2010.docx recovered, it was Cartel related etc. 


This will help us down the road...” 
To all; 
Here is a copy of what | have submitted to Division regarding o i y Attorts on the issue of South West Border 
Firearms Trafficking initiative. Please review as this is docume is the format that Division has requested and 
we will use for our future submissions. Thanks for all your eff y ink this synopsis shows great work thus far. 


Two quick administrative notes; 


To al, please ensure that you are receiving the Mexico seizure information if your case has firearms 
recovered in Mexico. Also once you receive this information please include a quick RO! “Intelligence Analysis” 
to document that people were killed, drug were recovered, it was Cartel related etc. This will help us down the 
road if we get to the point of submitting these cases to the USAO for prosecution. 


Thanks again for all the great work, 


Dave Voth 


Special Agent John Dodson testified that around this time, he continued warning about the 
possible consequences of this strategy: 


[IJn May as the GRIT team or gunrunner initiative team was coming out 
... I was having a conversation with Special Agent McAllister about the 
case in which the conversation ended with me asking her are you prepared 
to go to a border agent's funeral over this or a Cochise County deputy's 
over this, because that's going to happen. And the sentiment that was 
given back to me by both her, the group supervisor, was that, or along the 
lines of, if you are going to make an omelette, you need to scramble some 


eggs. 


Although Group Supervisor Voth’s second attorney claims that there is no evidence that agents 
complained to Voth about the tactics of Fast and Furious, the Committees are aware of no one 
who has denied that Agent Dodson made this comment to Case Agent MacAllister.””” 


ATF leadership was also soon explicitly discussing the issue of gunwalking. On June 1, 
2010, Southwest Border Initiative Coordinator Rowley forwarded the April 27, 2010, e-mail he 


76 Dodson Transcript at 136 (Exhibit 93). 
277 Letter from Joshua Levy to Chairman Issa and Ranking Member Grassley (Mar. 14, 2012), at 3-4 (attachments 
omitted) (Exhibit 43). 
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had received regarding ATF Order 3310.4B to Assistant Director Chait and Deputy Assistant 
Director McMahon. Implying that one of them had made a request on the issue, Rowley wrote: 


This is what we’ve come up with regarding the transfer of firearms during 
the course of an investigation. This issue came up during the recent 
firearms trafficking seminar I attended in El Paso. Specifically, it appears 
that agents in the field are of the opinion that they can transfer or 
permit the transfer of firearms to further an investigation without HQ 
knowledge or approval. The language below would seem to support that 
position. Given that our Firearms Enforcement Order has not been 
updated for 21 years and much has changed during the intervening period 
I recommend that we develop policy to address this issue immediately, 
followed by an effort to update the Order.?”8 


Firearms Operations Division Chief Lowrey responded:*”” 


Lowrey, Stuart L. 

Tuesday, June 01, 2010 1:01:30 PM 

Rowey, Raymond G. 

Chait, Mark R.; McMahon, William G. 

RE: Response -- Negative / Request for Suppiemental Documentation / 
ATF O 3310."Firearm Transfor" / ? - Supervisory Approval Requirement 


| think we should address this item with the immediate work ahead that we've discussed (and 
are meeting on today). | wasn’t in the El Paso conversations, but | assume the student SAs were 
reterring to allowing firearm transfers, between individuals or between FFLs and individuals, to 
occur without LE interference in furtherance of a trafficking type investigation. The question 
you raised before was what volume of firearms is acceptable to allow to “walk” before we 
intervene, 5, 10, 50? Aliso, my read of your comments does not imply that we are, with only 
field level approval, authorizing “prop” firearms to walk .... Good idea - let's discuss later today. 
Thanks 

“The question you raised 

before was what volume 
Stuart L. Lowrey irearms i able 
Chief, Firearms Operations Division 


pe | 


278 E-mail from Raymond Rowley to Mark Chait and William McMahon (Jun. 1, 2010) [HOGR 002077] (emphasis 
added) (Exhibit 112). 
7 E-mail from Stuart Lowrey to Raymond Rowley (Jun. 1, 2010) [HOGR 002077] (Exhibit 112). 
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The “immediate work ahead,” the subject of the meeting that day that ATF leadership had 
previously discussed, is unclear. It does not appear that ATF headquarters took any steps to 
address the issue or clarify its understanding of ATF Order 3310.4B as Rowley had suggested 
until much later, after the Fast and Furious scandal erupted. 


Just two days before this discussion took place, the Phoenix Field Division had its most 
significant development to date in the Fast and Furious investigation. 


C. Manuel Celis Acosta Detained 


On May 29, 2010, CBP stopped a vehicle at an Arizona point of entry for an outbound 
inspection. According to an ATF Report of Investigation (“ROT”) of the incident, an inspection 
of the vehicle revealed “an AK type high capacity drum magazine loaded with 74 rounds of 7.62 
ammunition underneath the spare tire in the trunk.” The driver of the vehicle was Manuel 
Celis-Acosta, the main target in Fast and Furious. CBP learned that Acosta was the principal 
target of a firearms investigation through a database search.”*! CBP notified ICE, which in turn 
notified ATF.” ATF Case Agent MacAllister and ICE Special Agent Layne France drove four 
hours from Phoenix to the Lukeville, Arizona point of entry where Celis-Acosta had been 
temporarily detained.”*? 


In his interview with MacAllister, Celis-Acosta first denied that he knew anything about 
the magazines and ammunition found in the car.”** He subsequently admitted that it was possible 
his fingerprints were on the magazines and ammunition and that he knew which FFL they had 
been purchased from.” MacAllister had asked Celis-Acosta to prepare a written statement 
regarding the events that led to his detention, but after Celis-Acosta’s companions in the vehicle 
produced a contradictory statement, he began to divulge more information.”*° Celis-Acosta went 
into great detail about his relationship with a cartel figure, supposedly cartel leader Chapo 
Guzman’s right hand man.”*’ By the end of the interview, Celis-Acosta admitted that his venture 
to Mexico was for the purpose of starting up a drug trafficking business.” 


One section of the ROI states: 


CELIS-ACOSTA stated that the cartels like the AKs more than the ARs 
because the AKs never jam. CELIS-ACOSTA stated that the AR jam 
frequently and the AK’s are more reliable explaining a person can dip a 


280 Report of Investigation, CHAMBERS, Jacob, et al., Report #292, at 2 (Exhibit 135). 
*8! Td. at 1-2. 

°8? Td. at 2. 

283 Id. 

°84 Td. at 3. 

°8 Td. at 5. 

°86 Td. at 3. 

°87 Td. at 4. 

288 Id. 
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shoe lace in oil and run it through the barrel and the AK would never jam. 
He stated they also like the FiveSeven and Colt 38 Super “El Jefe”. 
CELIS-ACOSTA stated the FivenSevens [sic] (FN Herstal model 
FiveSeven, 5.7 caliber pistols) are referred to as “cop killers”. He also 
said the “El Jefe” is famous in Mexico and that they are seen as a status 
symbol. He said he did not like the “El Jefe”, but they were desired in 
Mexico.” 


MacAllister asked Celis-Acosta to prepare a new written statement based on everything he had 
said in the interview.” The ROI then describes Celis-Acosta being let go after asking 

MacAllister to write her contact information on a ten dollar bill and promising to call her when 
he returned to Mexico:*”! 


“CELIS-ACOSTA then asked S/A MacAllister to 
write the contact information on a ten dollar 
bill and told her he would call her upon his 

return from Mexico.” 


35. Based on ATF trace records, a large number of the weapons purchased by the ¢ 
are AK type rifles or FN Herstal pistols. 


OSTA organization 


36. Prior to the end of the interview S/A MacAlister, in the presence of S/A’s and France, asked CELIS- 
ACOSTA if he would be willing to cooperate with Federal agents in any investigations involving the violation 
of federal law. CELIS-ACOSTA agreed. Approximately thirty minutes later, S/A°s returned to provide 
CELIS-ACOSTA with S/A MacAllister's contact information handwritten on a piece of notebook paper to 
avoid any detection from his associates. CELIS-ACOSTA then asked S/A MacAllister to write the contact 
information on a ten dollar bill and told her he would call her upon his return from Mexico. S/A MacAllister 
advised CELIS-ACOSTA that he and his associates would be released until further investigation was conducted 
and warned CELIS-ACOSTA not to participate in any illegal activity unless under her direction. As of June 16, 
2010, CELIS-ACOSTA has not initiated any contact with S/A MacAllister 


“S/A MacAllister . . . warned CELIS-ACOSTA not to participate 


On June 3, 2010, a few days after MacAllister’s interview with Acosta, ATF Phoenix 
SAC Newell wrote to McMahon at ATF Headquarters: 


Acosta never called SA McAllister back on Tuesday, not a big surprise, 
but we are aware of his whereabouts. He met with one of the main straw 
purchasers (Stewart) yesterday regarding a purchase of 9mm handguns. 


89 Id. at 5. 
290 Td. 
°°! Td. at 6 (emphasis added). 
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GRIT personnel are being used to maintain surveillance of Acosta and 
Stewart.” 


Two weeks later the ROI noted, “As of June 16, 2010, CELIS-ACOSTA has not initiated any 
contact with S/A MacAllister.””” The fact that the main target in ATF’s most important 
investigation never contacted the case agent after this encounter with law enforcement should not 
have come as a surprise to ATF and the Department. Without charging him with anything, 
Celis-Acosta had no incentive whatsoever to cooperate. Celis-Acosta was not arrested for seven 
more months. 


By June 15, 2010, 179 guns had been recovered at crime scenes in Mexico and another 
130 in the U.S.—all tied to Fast and Furious. ””* The gun trafficking ring Fast and Furious 
targeted had already spent more than $1 million and was still buying weapons from FFLs 
cooperating with ATF.” And when the case agent had an opportunity to arrest the main target, 
she simply let him cross the border into Mexico. 


ATF continued to receive contemporaneous and even advance notice of purchases from 
cooperating FFLs. For example, the same FFL who expressed concerns in April and met with 
Group Supervisor Voth and AUSA Hurley in May continued to cooperate with ATF. On June 
14, 2010, an FFL employee e-mailed ATF advanced notice of another purchase by Jaime 
Ayila the same straw buyer who purchased the guns later found at the Brian Terry murder 
scene: 


Forwarded message 
a 
Date: Mon, Jun 14, at 3: 

Subject: Project Gunrunner 
To AS II -< «<:> 


Hello Agent just wanted to confirm i have the correct email address and that Jaime Avila will be in 
today fora. arrett 20". 


Avila ended up not coming in to the FFL for the .50 caliber rifle until the next day, June 15, 
2010.” It was his second in two weeks.” Just two days later, the same FFL e-mailed Voth 
again about his concern in continuing to sell to the straw buyers:*”” 


°°? E-mail from William Newell to William McMahon (Jun. 3, 2010) [HOGR 001417] (emphasis added) (Exhibit 
136). 
23 Report of Investigation, CHAMBERS, Jacob, et al., Report #292 (Exhibit 135). 
24 E-mail from Lorren Leadmon to Louis Quinonez (Jun. 15, 2010) [HOGR 002162-002163] (Exhibit 137). 
295 
Id. 
2° E-mail from [FFL2] to [ATF Group VII Agent] (Jun. 15, 2010) (Exhibit 19). 
27 Suspect Gun Summary, Jaime Avila Jr. (entered Jun. 16, 2010) (Exhibit 138). 
28 Suspect Gun Database, Jaime Avila Jr. 
2 E-mail from [FFL2] to David Voth (Jun. 17, 2010) (Exhibit 139). 
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“I wanted to make sure that none of the 
firearms that were sold per our conversation 
... could or would ever end up south of the 
border or in the hands of the bad guys...” 


Thu, Jun 17, 2010 at 11:56 AM 
o: è usdoj.gov> 


David, 


| hope this email finds you wall. 


As per our discussion about over communicating | wanted to share some concerns that came up. 
Tuesday night | watched a segment of a Fox News report about firearms and the border. The segment, if the 
information was correct, is disturbing to me. When you, Emory and | met on May 13th | shared my concerns 
with you guys that | wanted to make sure that none of the firearms that were sold per our conversation with 
you and various ATF agents could or would ever end up south of the border or in the hands of the bad guys. | 
guess | am looking for a bit of reassurance that the guns are not getting south or in the wrong hands. | know 
it is an ongoing investigation so there is limited information you can share with me. But as | said in our 
meeting, | want to help ATF with its investigation but not at the risk of agents safety because | have some 
very close friends that are US Border Patrol agents in southern AZ as well as my concern for all the agents 
safety that protect our country. If possible please email me back and share with me any reassurances that 


you can. 


As always thank you for your time and | send this email with all respect and a hart felt concern to do the right 
thing. 


“I want to help ATF with its investigation but not 
at the risk of agents [sic] safety because | have 


Again, the FFL received assurances that cooperating was the right thing to do. According to 
the FFL, Hurley re-emphasized that it was extremely important for the FFL to participate and 
falsely claimed that this participation was leading to arrests. >°" 


As discussed previously, Avila could have been arrested that day, since that he no longer 
lived at the address he was swearing to on the 4473s. From June 10-15, 2010, Avila swore to the 
same false address in five 4473s, three at the cooperating FFL where ATF had video cameras 
above the counter.*°* ATF had been aware of Avila since November 2009 and was clearly still 
monitoring him, as evidenced by the fact that the FFL knew to e-mail ATF about him. However, 
like Patino and others, ATF’s Group VII chose to allow these straw purchasers to continue to 
operate. Six months later, when guns purchased by Avila were found at the scene of Border 


30 Telephone interview of [FFL2] (Apr. 5, 2011). 
*°! Telephone interview of [FFL2] (Apr. 5, 2011). 
a Suspect Gun Database, Jaime Avila Jr. 
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Patrol Agent Brian Terry’s death, Avila was finally arrested—for swearing to a false address on 
the June 15, 2010, purchase.* 0 ATE SAC William Newell was later questioned about whether 
or not ATF learned of the false address before the night of Agent Terry’s death. He stated: 


A. [T]here was evidence that was gathered later in the case to be able 
to arrest [Avila] on a complaint. 


Q. Surely you're not suggesting that you learned of the address change 
and the falsehood about the address on the form, you happened to 
learn about that on December 14th, the same night that Agent 
Terry was killed? That's not what you are suggesting, is it? 


A. No. I'm not suggesting it at all. 


Q. So you had the information that allowed you to make the complaint on him long 
before you actually did it, right? 


A. I don't think it was long -- as I recall, the complaint lists purchases that were made 
in -- it was June or July." 


David Voth’s testimony contradicted Newell’s. Voth testified that ATF only bothered to check 
Avila’s address the night of Agent Terry’s death, when there was a much greater incentive to 
find a charge to hold Avila on.*” It’s unclear which of them is telling the truth. 


ATF supervisors claim that sometime in June 2010, the U.S. Attorney’s Office finally 
gave authorization to begin seizing firearms in Fast and Furious.*”° Because the Justice 
Department withheld documents subpoenaed from the Arizona U.S. Attorney’s Office and did 
not permit an interview of AUSA Emory Hurley or others at the office, it is difficult to assess 
this claim. It is clear that throughout the case, the U.S. Attorney’s Office for the District of 
Arizona held ATF to meeting a higher threshold than necessary to begin seizing weapons. 


Arizona U.S. Attorney’s Office Criminal Chief, Patrick Cunningham, would later state in 
a memorandum specifically referring to whether guns should have been seized sooner in Fast and 
Furious: 


303 See Memorandum from Emory Hurley to Dennis K. Burke, “Jaime Avila, Jr.” (Jan. 28, 2011), at 2-3 [HOGR 
002348-002351] (Exhibit 26). 

04 Transcript, Interview of William Newell by the Joint Staff of the House Committee on Oversight and 
Government Reform and Senate Committee on the Judiciary (Jun. 8, 2011), at 111 [hereinafter Newell Transcript] 
(Exhibit 140). 

305 Voth transcript at 183-184 (Exhibit 49). 

306 Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 2012), Attachment 3, 
Declaration of David Voth at 4-5 (other attachments omitted) (Exhibit 43); see also Letter from Paul Pelletier to 
Chairman Darrell Issa and Ranking Member Charles Grassley (Mar. 14, 2012), at 4 (Exhibit 141). 
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[U]ntil agents observe illegal conduct they cannot treat [straw purchasers] 
as anything other than ordinary buyers. At the time of transfer of the 
firearms from the FFL to the straw purchaser based upon the facts available to 
the HE at the time of the sale, the sales to the “straw purchasers” are lawful 


In fact, sales to straw purchasers are not lawful at the time of the sale if a purchaser is violating 
18 U.S.C. § 922(a)(6)—making any false or fictitious oral or written statement to deceive an 
FFL—or 18 U.S.C. § 924(a)(1)(A)—knowingly making any false statement or representation 
with respect to the question on the 4473 of whether guns are for an individual’s own use. 

Second, “the facts available to the FFL at the time of the sale” are not the same as the facts that 
were available to ATF at the time of these sales. ATF had significantly more evidence indicating 
criminality than the FFLs did. 


Cunningham continued: 


In these investigations, there may come a point over the course of an 
investigation where ATF believes, though it is well short of proof beyond 
a reasonable doubt required in criminal cases, that they can prove that a 
particular person only buys guns for the purposes of illegal trafficking. 
However, seizure of the guns at that point may not be legal because 
purchasing multiple long guns in Arizona is lawful, transferring them to 
another is lawful and even sale or barter of the guns to another is lawful 
unless the United States can prove by clear and convincing evidence that 
the firearm is intended to be used to commit a crime.*°* 


Cunningham cites for authority of the above statement to 18 U.S.C. § 924(d). However, that 
statute does not say the government has to prove “that the firearm is intended to be used to 
commit a crime.” Rather, it states: “Any firearm or ammunition involved in or used in any 
knowing violation of [§ 922(a)(6)] . . . where such intent is demonstrated by clear and 
convincing evidence, shall be subject to seizure and forfeiture . . . .”* In other words, ATF 
agents didn’t need evidence of a future crime, but merely evidence that the purchaser had 
already intended to commit a crime by “making any false or fictitious oral or written statement to 
deceive an FFL”—lying on the 4473. Many purchasers met that standard well before June 2010. 
ATF and the U.S. Attorney’s Office agreed they could have arrested Uriel Patino and others as 
early as April 2010 for straw purchasing, yet chose not to in order to make a bigger case. 


Regardless of what legal restrictions ATF may have labored under, it is clear that ATF 
should not have been encouraging FFLs to continue selling firearms prior to this period if ATF’s 
hands were tied when it came to interdicting the weapons. Newell would later point to the fact 


307 E-mail from Patrick Cunningham to William Newell and James Needles (Mar. 6, 2011) (Exhibit 142). 
308 
Id. 
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that in June 2010, ATF would seize 40 guns, along with 100 or so in J uly” Yet these seizures 
were too little, too late. Even after June 2010, straw-purchased guns of which ATF had 
contemporaneous notice were flowing to Mexico.7!° Further, ATF could have confronted straw 
purchasers at any earlier point and attempted to disrupt or deter straw purchasing activity. 
Instead, guns were still only interdicted when it could be done in such a way as to not 
“compromise the bigger case.”*!! 


D. Additional Concerns 


In the summer of 2010, ATF’s National Tracing Center, the country’s only crime gun 
tracing facility, stopped providing information to ATF personnel in Mexico requesting traces. 
When the trace request submitted links to an ongoing case, ATF’s eTrace system automatically 
sends an e-mail to the case agent asking whether releasing information about the firearm will 
jeopardize the case in question.*” 


a 
Sent: ` 2010 10:32 AM 


To: MacAllister, Hope A. 


alan Sonsendecker, Mark; rs 
Suspect Gun firearm recovered SA 
Subject: Suspect Gon firearm recovered 


The National Tracing Center (NTC) has received a Trace request for the above listed firearm. To prevent the NTC from 


releasing information that may jeopardize your investigation, please choose one of the following. It Is extremely important 
that if your case is still active that you state whether or not we may conduct a Trace on this firearm. 


A written response (email communication is sufficient) is required within 7 days of initial notification regarding this email. tf a 
response is not received within this time frame the NTC may be compelled to release trace summary information to the 
requestor. 


All information regotding this and any other trace requesta can be Obtained by using eTroce, in the event thot yoo do not 
havy access access con be requested by contacting the taw Enforcement Support Bronch of 254-269-1560 or 890-738-7132. 


Pwase advise as to whether your case is: 


a} Active - NTC may release Trace disposition history to other Requestors for onty this firearm. 

b) Active - NTC may release Trace disposition history to other Requestors. (This is to be applied to all remaining firearms ia 
this Suspect Gun file) 

c} Active - NTC may not release Trace disposition history to other Requestor, 

d) inactive - NTC will refeat: Trace disposition-to otha Requestors, 


30 Letter from Paul Pelletier to Chairman Darrell Issa and Ranking Member Charles Grassley (Mar. 14, 2012), at 4 
(Exhibit 141). 

*!° For instance, guns seized by ICE on August 5, 2010, which had been purchased by two main Fast and Furious 
straw purchasers in late June 2010. 

311 E-mail from William Newell to Kevin O’Reilly (Jul. 28, 2010) [NSS F&F 000020-000026] (Exhibit 143); e-mail 
from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (Exhibit 144). 

312 See, e.g., e-mail from [National Tracing Center] to Hope MacAllister (May 6, 2010) [HOGR 002608] (Exhibit 
145). 
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In mid-2010, Case Agent Hope MacAllister began instructing the National Tracing Center not to 
release trace data to requestors. Instead, trace requestors would receive the following notice:?"? 


SUMMARY OF RESULTS (i 


THE NATIONAL TRACING CENTER Cory EXPERIENCED A DELAY IN OBTAINING THE INFORMATION ON THE 


HISTORY OF THE FIREARM YOU ARPER Le STING TO BE TRACED. 
Additional Remarks: 


Once this happened, other agencies—and even ATF’s Attaché Office in Mexico City—were no 
longer able to receive information about where or when recovered firearms had been purchased, 
making time-to-crime calculations for those outside of Group VII impossible. 


A June 28, 2010, weekly report from the National Drug Intelligence Center reminded 
Attorney General Holder and his Deputy Attorney General that Fast and Furious, which had been 


active since the fall of 2009, involved over 1,500 firearms:° 4 


[INTENTIONALLY BLANK] 


313 See, e.g., ATF Firearms Trace Summary (Aug. 16, 2010) (Exhibit 146). 
314 Memorandum to the Attorney General from Michael F. Walther (Jun. 28, 2010) (Exhibit 147). 
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LIMITED OFFICIAL USE - LAW ENFORCEMENT SENSITIVE 
& U.S. Department of Justice 
National Drug Intelligence Center 


DATE: June 28, 2010 


MEMORANDUM TO THE ATTORNEY GENERAL 
THROUGH THE ACTING DEPUTY ATTORNEY GENERAL 


FROM: Michael F. Walther 
Director 
National Drug Intelligence Center 


WEEKLY REPORT FOR JUNE 28 THROUGH JULY 2, 2010 


e (LOU-LES) Document and Media Exploitation Support to the Organized Crime Drug 
Enforcement Task Force: 
From July 6 through July 9, the National Drug Intelligence Center Document and Media 
Exploitation Team at the Phoenix Organized Crime Drug Enforcement Task Force (OCDETF) 
Strike Force will support the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ Phoenix 
Field Division with its investigation of Manuel Celis-Acosta as part of OCDETF Operation 
Fast and the Furious. This investigation, initiated in September 2009 in conjunction with the 
Drug Enforcement Administration, Immigration and Customs Enforcement, and the Phoenix 
Police Department, involves a Phoenix-based firearms trafficking ring headed by Manuel 


Celis-Acosta. Celis-Acosta and $ straw purchasers are responsible for the purchase of 1,500 
firearms that were then supplied to Mexican drug trafficking cartels. They also have direct ties 
to the Sinaloa Cartel which is suspected of providing $1 million for the purchase of fircarms in 
the greater Phoenix area. 


The mention of the large number of weapons that had been “supplied to Mexican drug 
trafficking cartels” raised serious concerns. In Mexico, guns from a drug cartel shootout in early 
July 2010 traced back to Fast and Furious. On July 14, 2010, ATF Attaché to Mexico Carlos 
Canino e-mailed Newell: “[A]t least one gun recovered in this shootout comes back to Hope’s 
case. What’s the status. I anticipate questions from [Government of Mexico] .. °?" Newell 
forwarded Canino’s e-mail to Group Supervisor Voth, writing: “This related to the big shootout 
two weeks ago in Sonora. Two rival DTOs went at it, Sinaloa and Juarez I believe. . . . I told 
Carlos we were within 45-50 days of taking this down IF the USAO goes with our 846/924(c) 
conspiracy plan.” 16 But Canino received no answers. 


315 E-mail from Carlos Canino to William Newell (Jul. 14, 2010) [HOGR 002454] (Exhibit 148). 
316 E_mail from William Newell to David Voth (Jul. 14, 2010) [HOGR 002454] (Exhibit 148). 
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Acting Director Melson also had concerns over the volume of weapons ending up in 
Mexico. In response to an e-mail from Chait about a seizure, Melson asked Chait and Hoover on 
July 14, 2010: “When will be taking Fast and Furious down? An awful lot of guns seem to 
be flowing south.” ” People at Justice Department headquarters were concerned, too, but for 
other reasons. Upon receiving information about the recovery of weapons from the shootout in 
Sonora, Associate Deputy Attorney General Ed Siskel inquired about the media implications: 
“How much longer is the GRIT going to be operating in AZ? At what point will we know the 
total results of the operation and be in a position to do some public roll out [sic] along the lines 
of what we did in Texas?”*'® 


On July 28, 2010, Kevin O’Reilly, the Director of North American Affairs on the White 
House’s National Security Staff, e-mailed his colleagues asking, “Have we gotten any readout on 
ATF’s GRIT surge in Phoenix & in Arizona?”*!” O’Reilly forwarded the correspondence to 
Newell, asking: “Just an informal ‘how’s it going?” Newell promptly responded: 


[W]e are on target to . . . eliminate our backlog of “leads.” A ‘lead” [sic] 
is where we have solid information regarding firearms trafficking activity 
but not enough manpower to work it. The best part about the GRIT for me 
has been the influx, albeit temporary (100 days), of Special Agents, 
Inspectors, Support Staff, etc. They have allowed us to catch up on the 
backlog of leads as well as follow up on newer information. They have 
been instrumental in supplying much needed ground-level support to 
several large-scale firearms trafficking investigations with direct links to 
Mexican DTOs. As an example I have had 10 Special Agents working 
exclusively in support of a very large OCDETF case involving firearms 
trafficking by the Sinaloa DTO. These agents have been so busy that they 
have expressed a desire to extend past the GRIT deadline due to the 
amount of work still needed on this case, a very good thing. One agent on 
detail from Miami . . . told me recently . . . [h]e’s never seen this level of 
illegal firearms trafficking activity before and wants to stay another 
30 days just to help out with this case.*”! 


When O’Reilly asked for permission to share the documents with other White House staff, 
Newell responded: “Sure, just don’t want ATF HỌ to find out, especially since this is what they 
should be doing (briefing you)!”*** Newell continued to update O’Reilly, stating:*”* 


317 E-mail from Kenneth Melson to Mark Chait and William Hoover (Jul. 14, 2010) [HOGR 002084] (Exhibit 149). 
318 E-mail from Edward Siskel to Mark Chait (Jul. 14, 2010) [HOGR 002847] (emphasis added) (Exhibit 150). 

3 E-mail from Kevin O’Reilly to Gregory Gatjanis and Sarah Kendall (Jul. 28, 2010) [HOGR 002667] (Exhibit 
151). 

32 E-mail from Kevin O’Reilly to William Newell (Jul. 28, 2010) [NSF F&F 000001/HOGR 002666] (Exhibit 151). 
321 E-mail from William Newell to Kevin O’Reilly (Jul. 28, 2010) [NSF F&F 000006/HOGR 002665] (Exhibit 151). 
°°? E-mail from William Newell to Kevin O’Reilly (Jul. 28, 2010) [NSS F&F 000013/HOGR 002664] (italics 
added) (Exhibit 151). 

*°3 E-mail from William Newell to Kevin O’Reilly (Jul. 28, 2010) [NSF F&F 000020/HOGR 002664] (Exhibit 151). 
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“These pics are just an 
example of some of the guns, 
ammo and magazines seized 
within the past week in 


a cf oo 


From: Newell, William D. 
Sent: Wednesday, July 28, 2010 7:50 PM 


To: O'Reilly, Kevin M. Ber 
Subject: RE: Wicked One 
Attachments: One week in Phoenix - One ATF case.pdf 


These pics are just an example of some of the guns, ammo and magazines seized within the past week in 
Phoenix related to the “large OCDETF case” | mentioned. When a 22 year old kid on State financial assistance 
walks into a gun store and plops down $12,000 in cash to buy a tripod mounted .50 caliber rifle that’s a clue 
(even for us) that he’s involved in trafficking firearms for a Mexican DTO. Another picture shows the 225 drum 
magazines we seized from the same group. These are in BIG demand by the Mexican DTOs because each 
drum hold 75 rounds of 7.62x39mm (AK47) ammo. Each one costs about $200, depending on where you go, 
so we they aren’t happy we seized approx $45,000 in merchandise from them but of course money is nota 
problem for them. If you have any questions, like “how in the hell....?” then feel free to call. 


Bill Newell 
Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


Such seizures, however, were too little, too late. Hundreds of firearms had been sold to 
the straw purchasers under ATF’s watchful eye and distributed into communities in an 
uncontrolled manner. On July 28, 2010, Canino told Fast and Furious Co-Case Agent Tonya 


English that Fast and Furious guns were being used in murders in Mexico.” Rather than 


express alarm at Canino’s statement, English requested reports of the homicides to which Canino 
had referred. English stated, “We were not aware of any firearms related to our case being used 
in any homicides. If this has occurred, would you please forward or send the reports because this 
is information we do not have.”*”° 


Despite the optimism expressed in the April 2010 exit strategy, no significant efforts to 
disrupt straw purchasing in Fast and Furious took place by mid-summer 2010. In fact, ATF still 
made no move to “step to”—or confront and question—individuals or make arrests. Group VII 
Special Agent Olindo Casa, one of the agents upset about the tactics used in Fast and Furious, 
made his frustration about this inaction known. In a July 27, 2010, e-mail exchange between 
Casa and another ATF Special Agent, the other agent revealed the flaw in the strategy of 
Operation Fast and Furious. He stated, “I am [on] duty and having to deal with all this gun crime 
because there are groups that don’t arrest anybody.””° Casa replied that Group VII had not 
made a single arrest since December:*”” 


34 E-mail from Carlos Canino to Tonya English (Jul. 28, 2010) [HOGR 002448] (Exhibit 152). 

325 E-mail from Tonya English to Carlos Canino (Jul. 28, 2010) [HOGR 002448] (Exhibit 152). 

326 E-mail from Terry Besta to Olindo Casa (Jul. 27, 2010) [HOGR 001706] (emphasis added) (Exhibit 153). 
327 E-mail from Olindo Casa to Terry Besta (Jul. 27, 2010) [HOGR 001706] (Exhibit 153). 
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From: Casa, Olindo J. 

Sent: Tuesday, July 27, 2010 6:01 PM 
To: Besta, Terry P. 

Subject: RE: Duty call 


Yeah, like group Vil —- been here since December and we have not arrested a soul. 


OLindo J. Casa 


Olindo J. Casa 
Special Agent - Bureau of ATF 
Phoenix Group VII 


Such e-mails corroborate the testimony of the ATF whistleblowers that they had concerns about 
Fast and Furious long before Agent Terry was killed, and contradict those, including Voth, who 
have recently attacked the whistleblowers and labeled them liars. 


As weapons recoveries continued into the month of August, other people began to take 
notice that ATF was not arresting the individuals involved or making any effort to stop the actual 
purchases. On August 3, 2010, an ICE investigation called Operation Too Hot to Handle 
revealed that an illegal alien in Phoenix named Jose Beltran-Bermudez was in the possession of 
80 firearms, which he was seeking to move to Texas for eventual transportation to Mexico.*”* 
ICE was working with no prior tip-off from ATF in Phoenix. On August 5, 2010, ICE seized the 
firearms in San Antonio, Texas and submitted them to ATF for tracing.” The trace results 
showed that 57 of the guns tied back to Fast and Furious.**’ The guns had been purchased in late 
June, just five weeks before they were seized**'—and after the period when ATF Phoenix 
supervisors say they were authorized by the U.S. Attorney’s Office to start seizing guns.*** 
Alfredo Celis had purchased 30 of the firearms at an FFL cooperating with ATF. Celis had been 
a Fast and Furious target since December 2009.° Sean Steward, who had also been a target 
since December 2009, had purchased another ten firearms at the same time.*** 


228 Indictment, U.S. v. Beltran-Bermudez, Case No. 2:11-cr-00245-ROS, District of Arizona, United States District 
Court (filed Feb. 9, 2011), at 2. 

* Briefing by ICE to Senate Judiciary Committee Staff (Apr. 27, 2012) [hereinafter ICE Briefing]. 

330 U.S. Immigration and Customs Enforcement Briefing of the Minority Staff of the Senate Judiciary Committee 
(Apr. 27, 2012). 

331 7d, 

332 Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 2012), Attachment 3, 
Declaration of David Voth at 4-5 (other attachments omitted) (Exhibit 43). 

333 ATF Suspect Gun Summary, Alfredo Celis (Jun. 24, 2010); ATF Suspect Gun Summary, Alfredo Celis (Jun. 28, 
2010); ATF Suspect Gun Summary, Alfredo Celis (Jun. 29, 2010); Operation Fast and Furious Recoveries, 
08/05/2010, ICE Case File (Dec. 7, 2010) [DHS OGR FF 000220-000224] (Exhibit 154); Operation Fast and 
Furious Recoveries, 08/05/2010, ICE Case File (Dec. 7, 2010) [DHS OGR FF 000220-000224] (Exhibit 155). 

34 ATE Suspect Gun Summary, Sean Christopher Steward (Jun. 23, 2010) (Exhibit 156); Operation Fast and 
Furious Recoveries, 08/05/2010, ICE Case File (Dec. 7, 2010) [DHS OGR FF 000220-000224] (Exhibit 155). 
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On August 9, 2010, Group Supervisor Voth asked if the Texas ATF had gotten more 
information from ICE on Beltran-Bermudez, writing: “Just checking in to see if there are any 
updates or reports that can be forwarded to us here in Phoenix.” Voth inquired again a week 
later: “Any luck we have not heard anything here locally? Obviously we are interested as 63 of 
the 80 firearms were part of open/active ATF Phoenix cases, especially the 57 as part of 
Operation Fast and Furious.””*° The ICE agent asked what ATF’s plan was:**” 


From: Arredondo, Francisco J. “Are you just letting these guns 
Sent: Sunday, August 15, 2010 1:52 PM >” 

To: Voth, David J.; Herrera, Juan H. walk? 

Subject: Re: 80 gun seizure 


Are you all planning to stop some of these guys any time soon? That's a lot of guns that have been seized. Are you just 
letting these guns waik? 


Voth responded, claiming that ATF had “stopped ‘some’ of these guys and seized 
hundreds (plural) of firearms in this case to date.”*** Yet ‘hundreds’ was but a fraction of the 
guns that had been purchased, and ATF had never taken any steps to stop the biggest purchasers, 
such as Patino. No arrests would be made for four to five more months. Although Beltran- 
Bermudez was an illegal alien, making his possession of firearms a felony, the U.S. Attorney’s 
Office requested that ICE delay arresting him, purportedly to avoid tipping off the Fast and 
Furious straw purchasers from whom he was receiving firearms.” Beltran-Bermudez was not 
indicted until February 9, 2011, shortly after the Fast and Furious indictments in January 201 1 


Voth’s statement—that ATF had only “seized hundreds of firearms” in Fast and 
Furious—is also puzzling. Even as late as August 2010, it appears that ATF was not seizing all 
of the weapons bought by some of the earliest Fast and Furious targets, such as Uriel Patino. 
Instead, ATF agents were only seizing a fraction of the weapons that had been purchased. 
Without revealing this fact, ATF continued encouraging FFLs to make the sales. On August 25, 
2010, one FFL e-mailed Voth advance notice of another purchase by Patino:*"! 


335 B_mail from David Voth to Juan Herrera and Francisco Arredondo (Aug. 9, 2010) [HOGR 002012] (Exhibit 
157). 

336 E-mail from David Voth to Juan Herrera and Francisco Arredondo (Aug. 15, 2010) [HOGR 002011] (Exhibit 
157). 

337 E-mail from Francisco Arredondo to David Voth (Aug. 15, 2010) [HOGR 002011] (Exhibit 157). 

338 E-mail from David Voth to Francisco Arredondo (Aug. 15, 2010) [HOGR 002011] (Exhibit 157). 

9 ICE Briefing. 

* «17 indicted for weapons trafficking following ICE investigation,” ICE News Release (Feb. 17, 2011), available 
at http://www.ice.gov/news/releases/1102/110217phoenix.htm. 

%1 E-mail from [FFL2] to David Voth (Aug. 25, 2010) (Exhibit 158). 
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Wed, Aug 25, 2010 at 5:13 PM 
To: "Vot av 
Ce: 


Good Afternoon David, 


One of our associates received a telephone inquiry from Uriel Patino today. Uriel is one of the individuals 
your office has interest in, and he looking to purchase 20 FN-FNX 9mm firearms. We currently have 4 of 
these firearms in stock. If we are to fulfill this order we would need to obtain the additional 16 specifically for 
this purpose 


| am requesting your guidance as to weather or not we should perform the transaction, as it is outside of the 
standard way we have been dealing with him. 


| look forward to your advisment “I am requesting your guidance as to weather 
[sic] or not we should perform the 
transaction, as it is outside of the standard 
Voth replied: 


Thank you very much for contacting us regarding Mr. Patino and this 
order/inquiry. We (ATF) are very much interested in this transaction... . 
In summary our guidance is that we would like you to go through 
with Mr. Patino’s request and order the additional firearms he is 
requesting, and if possible obtain a partial down payment. This will 
require further coordination of exact details but again we (ATF) are very 
much interested in this transaction and appreciate your willingness to 
cooperate and assist ie 


This transaction apparently never went through, but these e-mails corroborate the accounts of 


FFLs who say this was exactly the type of interactions they were having with ATF throughout 
the case. 


32 E-mail from David Voth to [FFL2] (Aug. 25, 2010) (emphasis added) (Exhibit 158). 
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13. Delay of Indictment 


FINDING: Risk without reward: ATF’s wire intercepts failed to reveal anyone 
“up the chain” for whom the Fast and Furious straw buying ring was 
acquiring weapons. Thus, ATF only obtained charges against the 
straw purchasers, most of whom were known to ATF from the 
beginning of the case. The U.S. Attorney’s Office for the District of 


Arizona was irresponsible and negligent in delaying the indictment of 
the straw purchasers for so long. In December 2010 the lead federal 
prosecutor was still contemplating novel ways of charging the suspects 
even though enough evidence had been gathered for an indictment at 
least six months earlier. 


The Fast and Furious exit strategy that had been distributed among ATF leadership called 
for the case to be taken down at the end of July 2010, with multiple arrests and search 
warrants.” The strategy was based on Deputy Director Hoover’s request (not conveyed to the 
Phoenix Field Division until the end of April 2010) that the case come down within 90 days. As 
Hoover would later testify: “It was contingent upon that time limit and that time limit only. We 
had what we had at the end of that 30, 60, 90 day plan, and that was when I wanted this 
investigation to be taken down.”** 


Instead, as the end of July 2010 approached, ATF’s Phoenix Field Division was only 
barely beginning to reach out to the U.S. Attorney’s Office about indictments. It was clear that 
the case would not be coming down in the time frame Hoover had called for. On July 14, 2010, 
SAC Bill Newell e-mailed Group Supervisor David Voth that he was telling others “we were 
within 45-50 days of taking this down IF the USAO goes with our 846/924(c) conspiracy 
plan”** Five days later, on July 19, 2010, Group VII Supervisor David Voth e-mailed AUSA 
Emory Hurley:*”° 


“Operation Fast and Furious Exit Strategy” (Apr. 27, 2010), at 3 [HOGR 001179-001182] (Exhibit 126). 
*“ Hoover Transcript at 81 (Exhibit 121). 

5 E-mail from William Newell to David Voth (Jul. 14, 2010) [HOGR 002454] (Exhibit 148). 

346 E-mail from David Voth to Hope MacAllister, et al. (Jul. 19, 2010) (Exhibit 159). 
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From: Voth, David J. 
Sent: Monday, July 19, 2010 7:00 PM 
To: MacAllister, Hope A. 


Subject: Meeting 


Hope/Emory, 


The case is progressing nicely and | am very pleased with how things are turning out; thanks to you both. ASAC Jim 
Needles has requested that we all sit down together to discuss how we envision the indictment phase taking shape. If 


schedules permit are you available Monday, August aa 2010 @ 3:00pm? 


It is clear from Voth’s later testimony that the exit strategy was not foremost on the 
Phoenix Field Division’s mind. Voth testified: 


Q. Now, I believe you mentioned that the case began to wind down in 
July and August of 2010? 


A. Well, I don't know if the case began to wind down. We made the 
decision to not go after another wire, to take the evidence we had 
amassed thus for and charge the people that we could charge thus 
far with the crimes and the charges we thought we had at that time. 


We still had the loftier goal of going after . . . the cartels or the 
DTO in Mexico. We hadn't got there at that time, but we made the 
decision not to go further. And that was essentially the, kind of, 
end date or end time of the investigation. 


Why did you make that decision at that point in time? 


Because we were having so much trouble with the phones and the 
flipping of phones and maybe the inability to get a roving wire or 
something. We felt the only way to get the evidence needed to 
charge somebody in Mexico or in a DTO with them being in 
Mexico and not hands-on buying guns and transporting guns by 
having straws buy the guns and having, I guess just for easy safety, 
mules transport the guns, that to get evidence on the person 
actually doing it we would have to have their word, their 
intercepted communication directing these activities. We hadn't 
gotten there. 


ok ck ok 
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But it seemed we had given it a good try and gotten where we had 
gotten. And, certainly, we were going to charge people. Maybe not 
the ultimate goal that we had started with.**” 


These problems with straw buyers flipping phones were the very same obstacles DEA SAC 
Elizabeth Kempshall had warned ATF SAC Bill Newell about. Kempshall stated that DEA 
preferred seeking state wires because it was much quicker to reauthorize them when phones were 
flipped. 


The Department of Justice was also preparing for the indictments in Operation Fast and 
Furious. On July 29, 2010, Laura Gwinn, an attorney assigned to the case from the Criminal 
Division in Washington, D.C., reported: 


I am still trying to “learn” the case through review of wire-tap 
applications, a running log of overt acts and discussions with the lead 
attorney. A strategy session was held to determine the cause of action 
over the next couple of months. . . . It is hoped that we would be in a 
position to consider indictment approximately early to mid-fall.*”” 


On July 30, 2010, Newell described to McMahon his understanding of the upcoming 
timeframe:*”° 


Original Message 
From: Newell, William D. 
Sent: Friday, July 30, 2010 7:45 AM 
To: McMahon, William G. 
Subject: Fast and Furious meeting at USAO 


The meeting btwn the Case Agent, Jim and AUSA is the 5th. My meeting 
with USA Dennis Burke is the 17th. That will give the AUSA plenty of 
time to prepare a pros memo so Dennis and I can discuss charges in our 
meeting. I'll provide a case update later today, they were all out on 
case yesterday afternoon and are assisting in the 
here this morning. 
Bill Newell 
Special Agent in Charge 
ATF Phoenix Field Division (AZ and NM) 
Cell: 


The day after the August 5th meeting with Case Agent MacAllister, ASAC Jim Needles, and 
AUSA Emory Hurley, Newell wrote to McMahon, “as per the USAO, Fast/Furious will be ready 
for indictment in early October.”**! 


*7 Voth Transcript at 235-236 (Exhibit 49). 

*8 Telephone interview of Elizabeth Kempshall (Sep. 22, 2011). 

* E-mail from James Trusty to Kevin Carwile (Jul. 29, 2010) [HOGR 003503] (Exhibit 160). 

350 E-mail from William Newell to William McMahon (Jul. 30, 2010) [HOGR 002028] (Exhibit 161). 
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Newell was also updating the White House on the timeline. On August 9, 2010, he wrote 
to Director O’Reilly: “Got another one last week, a .50 caliber semi-auto. Headed for Sinaloa 
DTO. Part of the same ‘large OCDETF case’ I mentioned previously. We should be indicting in 
early October.”*°* A few days later, in response to O’Reilly’s offer to involve Newell in an arms 
trafficking conference in Mexico City in late September or early October, Newell responded: 
“Timing would be good because we should indict our Phoenix case in late Sept/early Oct.” 


On August 16, 2010, the day before the meeting between the U.S. Attorney’s Office and 
ATF, Hurley e-mailed his prosecution memorandum on Fast and Furious to his supervisor, 
National Security Section Chief Michael Morrissey. Upon receiving the memo, Morrissey 
replied, copying Cunningham and Burke:*** 


Morrissey, Mike (USAAZ) 

Monday, August 16, 2010 8:41 PM 

Cunningham, Patrick (USAAZ) 

Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
FW: memo on Fast and Furious 


Emory — good job on this. Do you anticipate drug charges in the indictment? Drug charges are not listed in paragraph 
two of the memo but the memo also says the investigation has seized 50 pounds of marijuana. Dennis and Pat — this is 
quick and dirty but we thought it would help ground tomorrow’s discussion. Mike 


The August 16, 2010, memo stated that the U.S. Attorney’s Office anticipated taking Fast and 
Furious down in October 2010.*°° In the memo Hurley explicitly anticipated the gunwalking 
controversy months before the first news stories or Internet postings about the issue: 
“Investigating agents have pursued interdiction of the firearms transferred to conspirators where 
possible. Agents have not purposely let guns ‘walk.’ Interdiction in some cases has been 
hampered by counter-surveillance used by the targets.” 6 Tt is unclear whether this statement 
reflected an attempt by Hurley to mask the fact that, as ATF argues, he had not permitted them to 
make seizures. Either way, it is clear from the overwhelming body of evidence and testimony 
that counter-surveillance used by the targets was not the main reason ATF did not interdict the 
vast number of guns in Fast and Furious. Hurley’s statement also masks the fact that ATF was 
receiving contemporaneous notice of the sales from cooperating FFLs. Either way, it is 
remarkable that Hurley, the lead federal prosecutor on the case, discussed gunwalking as early as 
August 2010. 


35! E-mail from William Newell to William McMahon (Aug. 6, 2010) [HOGR 002527] (Exhibit 162). 

32 E-mail from William Newell to Kevin O’Reilly (Aug. 9, 2010) [NSS F&F 000027] (Exhibit 163). 

353 E-mail from William Newell to Kevin O’Reilly (Aug. 9, 2010) [NSS F&F 000049-000050] (Exhibit 164). 

354 E-mail from Mike Morrissey to Patrick Cunningham (Aug. 16, 2010) [HOGR 003026] (Exhibit 165). 

35 Memorandum from Emory Hurley to Dennis K. Burke, “Fast and Furious Overview” (Aug. 16, 2010) [HOGR 
003027] (Exhibit 166). 

36 Jq, (emphasis added). 
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On August 17, 2010, Group Supervisor Voth briefed Burke, Cunningham, Morrissey, and 
Hurley for two hours at ATF’s Phoenix offices.” Apparently frustrated as a result of that 
meeting, the next day Newell e-mailed Director O’ Reilly at the White House: 


We have some “straw” purchasers who had purchased several hundred 
“weapons of choice” and made good money doing it but in reality may 
never get prosecuted. In trying to satisfy the Arizona USAO’s request to 
have the firearms inspected in Mexico in order to be able to introduce that 
in US Federal court we need Mexico’s help but as you can guess it’s a 
major pain to get access to these guns. ... As an example and regarding 
the August 4th seizure in Nogales, Sonora [sic]. Several of the firearms 
in that seizure are directly linked to a case we are ready to indict here 
in the Federal system. We had these guns entered into our “Suspect 
Guns” system so when they were traced in eTrace they “pinged” off this 
“Suspect Guns” list and our case agent was immediately notified.**® 


When these e-mails became public, the White House claimed the communications were “not in 
relation to Fast and Furious.”*°’ Yet this e-mail illustrates the methods ATF used to benefit from 
recoveries in Mexico. Because ATF entered the serial numbers of firearms into the Suspect Gun 
Database as soon as they received the 4473s from FFLs, frequently at the same time the firearms 
were being purchased, recoveries in Mexico provided ATF with instant intelligence about where 
the guns were going. 


On September 3, 2010, Newell e-mailed Kevin O’ Reilly at the White House again: °° 


[INTENTIONALLY BLANK] 


37 See e-mail from William Newell to William McMahon (Aug. 6, 2010) [HOGR 002527] (Exhibit 162); see also e- 
mail from Dennis Burke to [Executive Assistant, U.S. Attorney’s Office for the District of Arizona] (Jul. 14, 2010) 
[HOGR 005964] (Exhibit 167). 

338 E-mail from William Newell to Kevin O’Reilly (Aug. 18, 2010) [NSS F&F 000055-000056] (Exhibit 168). 

3 Richard Serrano, Emails to White House didn’t mention gun sting, LOS ANGELES TIMES (Jul. 28, 2011), available 
at http://articles.latimes.com/201 1/jul/28/nation/la-na-fast-furious-emails-20110729. 

300 E-mail from William Newell to Kevin O’Reilly (Sep. 3, 2010) [NSS F&F 000073/HOGR 002559] (Exhibit 169). 
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Newell, William D. <Willan Neve iii 


ith + , 
Friday, September 03, 2010 11:28 AM You didn’t 


O'Reilly, Kevin M. get these 
Subject: RE: GRIT 


Attachments: PHX GRIT Briefing - FINAL.PDF; GRIT Press conference stats.dom| from me...” 


1 of 2 e-mails. 
You didn’t get these from me... 


The first attachment is what we were going to hand out to the media prior to our planned August 26” press 
conference. We will still use this IF we ever do a press conf. It had been vetted through ATF HQ. The second 
Word doc is what we were going to give to ATF DD Melson as notes in case he got asked specific questions 
about our Industry Operations efforts during GRIT. 


Also, not mentioned in these docs but VERY relevant to Mr. Brennan’s meeting next week is the fact that we 
and the USA were going to announce the indictment of a dozen “straw purchase” case addressing firearms 
trafficking by 30 individuals. We finally have the USAO here on board with going after “straw” purchasers and 
making a statement, publically especially, that we will take action against those folks. In reality we look at 
“straw” purchases as the lowest ring on the firearms trafficking ladder but in many investigations we need 
their cooperation in order to identify the real traffickers and middlemen. Having the USAO backing our “play” 
when we first interact with “straw” purchases adds tremendous leverage to our efforts to get the truth from 
them so we can work our way up the ladder. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division — and New Mexico) 


What Newell describes is what many of the ATF whistleblowers believed ATF should have been 
doing all along in Fast and Furious. As some ATF agents have stated, the U.S. Attorney’s Office 
may have hampered ATF’s efforts, even though there were clearly other steps ATF could have 
taken. However, despite what Newell told O’Reilly, ATF waited until January 2011, after the 
death of Border Patrol Agent Brian Terry, to confront straw purchasers or attempt to “work . . . 
up the ladder.” 


ATF claims that it was waiting to take further action until the U.S. Attorney’s Office 
returned indictments. Group VII Supervisor Voth would later say that he called AUSA Hurley 
on a monthly basis after July to ask whether the indictments had been drafted and approved, and 
that Hurley never mentioned that he needed anything additional.**' U.S. Attorney Dennis Burke 
testified that ATF did not formally hand the case over to the U.S. Attorney’s Office, complete 


361 Letter from Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 2012), Attachment 3, 
Declaration of David Voth at 4 (other attachments omitted) (Exhibit 43). 
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with the formal cover and the full case file, until September or October.*” Contemporaneous 
evidence seems to support this conclusion. In a September 16, 2010, e-mail, AUSA Hurley 
stated that he was still waiting for materials from ATF3% 


From: Hurley, Emory (USAAZ) ‘ma oR ALE IS working on putting together 
Sent: Thursday, September 16, 2010 12: binders for each defendant .. . , but 
To: Gwinn, Laura a ee eee £thace 4 7 
Subject: RE: next week 


| am out of the office this coming week. ATF is working on putting together binders for each defendant which will 


include call translations, but we don't have any of these yet__| was shooting for a late October indictment of the ten 
La a Mier 
me S o prepare the necessary Ions me to review ev ng. | would still like to try 


for a late October/early November GJ date. 


By this point, Dennis Burke was ready wrap up Fast and Furious, though he and Criminal 
Division Chief Patrick Cunningham’s focus appears to have been on the opportunity for press 
coverage from the case: 


om: Cunningham, Patrick (USAAZ) 
nt: Monday, September 20, 2010 3 44 PM 


10: Burke nis (USAAZ) 
Subject: RE: 


Yes, excellent coverage in the Republic on Saturday and KTAR ran your sound bites today on Cartel Gun 
Locker and Deadly, Deadly business. | will check with Emory and Mike. PJC 


From: Burke, Dennis (USAAZ) 

Sent: Monday, September 20, 2010 12:35 PM 
Ta: Cunningham, Patrick (USAAZ) 

Subject: Re: SWB Wire Link 


Emory ready to take down the Fast and Furious wire? Seems we should strike while the iron is hot 


At the end of September and beginning of October, ATF’s Phoenix Field Division clearly 
believed Fast and Furious had the attention of senior Justice Department Officials. Following up 
on an October 5, 2010, briefing paper that he requested, Newell wrote to ASAC Gillett: “Have 
[Voth] put into a [briefing paper] format, will most likely go to DAG [Deputy Attorney 
General].’”*~ 


%2 Transcript, Interview of Dennis Burke by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Aug. 18, 2011), at 91-92 (Exhibit 170); Transcript, Interview of 
Dennis Burke by the Joint Staff of the House Committee on Oversight and Government Reform and Senate 
Committee on the Judiciary (Dec. 13, 2011), at 75 [hereinafter Burke December Transcript] (Exhibit 171). 

36 E-mail from Emory Hurley to Laura Gwinn (Sep. 16, 2010) [HOGR 005979] (Exhibit 172). 

364 E-mails between Dennis Burke and Patrick Cunningham (Sep. 20, 2010) [HOGR 003031] (Exhibit 173). 

36 E-mail from William Newell to George Gillett (Oct. 5, 2010) [HOGR 001349] (emphasis added) (Exhibit 174). 
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This is apparently also the period when the U.S. Attorney’s Office finally received all of 
the wire intercepts from ATF. On September 30, 2010, Morrissey reported to Burke: “F and F 
...1s also wrapping up (down on all wires) but tons of reports to read as Emory plans the 
indictments.”*°° Burke responded:**” 


Burke, Dennis (USAAZ) 

Thursday, September 30, 2010 12:28 AM 
Morrissey. Mike (USAAZ), Hurley, Emory (USAAZ) 
Cunningham, Patrick (USAAZ) 

Re: Wide Receiver II indictment review 


The “War and Peace" equivalent of a T--Ii! 


“The ‘War and Peace’ 
, aaz 17 

- Morrissey, Mike (USAAZ) juivalent of a T--III! 

Sent: Thursday, September 30, 2010 12:08 AM 

To: Hurley, Emory (USAAZ); Burke, Dennis (USAAZ) 

Cc: Cunningham, Patrick (USAAZ) 

Subject: Re: Wide Receiver [I indictment review 


Thanks, Emory. Dennis _ Emory briefed me earlier this week on F and F _ it is also wrapping up (down on all wires) but 
tons of reports to read as Emory plans the indictments. 


Burke later testified: 


Q. [S]o are you saying that there are things that you didn't know, that 
your office didn't know until October of 2010 because it hadn't 
been formally -- you hadn't formally been provided all of the case 
documents? 


A. Of the ones I'm aware of, yes. I don't know that for an actual fact. I 
do know that in October 2010 our office was provided over 3,000 
documents, and a lot of those documents were ROIs that our office 
had not seen before. . . . [T]here was a huge data dump, file dump 
on our office in October of this case. 


OOK Gk 


Q. So there was no other maybe more informal handing over of 
information or no other milestone that might have been in August? 


A. I'm not aware -- well, I do recall we had a meeting in August, but it 
wasn't with regards to now you have everything you need, you 
know, start drafting the indictment. 


36° E-mail from Mike Morrissey to Emory Hurley and Dennis Burke (Sep. 30, 2010) [HOGR 003038] (Exhibit 175). 
367 E-mail from Dennis Burke to Emory Hurley and Mike Morrissey (Sep. 30, 2010) [HOGR 003038] (Exhibit 175). 
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Because these documents have not been produced by the Justice Department and the Committees 
have not been able to interview AUSA Hurley, the conflicting accounts of ATF and the U.S. 
Attorney’s Office as to when the case was turned over are difficult to assess. 


Nevertheless, since Justice Department headquarters had authorized seven federal wire 
intercepts in the case, it appears that the U.S. Attorney’s Office had underestimated the amount 
of work required to review the evidence gathered from the wiretaps. By mid-October, they were 
still months away from the indictment. On October 19, 2010, Newell requested an early 
November meeting with Burke, again to discuss plans for the Fast and Furious indictment.*™ 
Newell specifically requested that the meeting take place at ATF’s Phoenix offices so that he 
could “show [Burke] the evidence.”*™ In response to Newell’s meeting request, National 
Security Section Chief Michael Morrissey e-mailed others in the U.S. Attorney’s Office on 
October 22, 2010:°”° 


From: Morrissey, Mike (USAAZ) 

Sent: Friday, October 22, 2010 1:32 PM 

To: Hernandez, Norma (USAAZ) 

Cc: Cunningham, Patrick (USAAZ); Hurley, Emory (USAAZ) 
Subject: Fast and Furious meeting 


Pat and Norma — I'm hoping we can defer Mr. Newell's request for a meeting on Nov 1,2, or 3. 
it is simply too early — Emory is reviewing a huge mass of information, and while we could 
discuss broad ideas on the indictment, | would much rather delay this a bit and have an 
“informed” discussion, at a later date. 


: ; Las PREIS ; 3 F 71 
Morrissey’s supervisor, Criminal Division Chief Patrick Cunningham, responded:* 


Cunningham, Patrick (USAAZ) 
Friday, October 22, 2010 5.31 PM 
Hernandez, Norma (USAAZ) 
Hurley, Emory (USAAZ) Burke Dennis (USAAZ); Morrissey, Mike (USAAZ). Scheel, Ann 
(USAAZ) 
Subject: Fast and Furious meeting 


Norma: please advise Mr. Newell's scheduler that we will be ready to meet on Fast and Furious the Week of 
November 30. Emory will have a good idea by then who we believe we can charge. 
Emory: let us know if you can meet any sooner. Thanks! PIC 


368 See e-mail from [ATF Phoenix Field Division] to [U.S. Attorney’s Office] (Oct. 22, 2010) [HOGR 005986] 
(Exhibit 176). 

369 Id. 

370 E-mail from Michael Morrissey to [U.S. Attorney’s Office] (Oct. 22, 2010) [HOGR 003049] (Exhibit 177). 
57! E-mail from Patrick Cunningham to [U.S. Attorney’s Office] (Oct. 22, 2010) [HOGR 003049] (Exhibit 177). 
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The resulting meeting would be 11 1⁄2 months after ATF received detailed wire information from 
DEA on Celis-Acosta and his activities trafficking the guns from his straw purchasing ring. 


One week after Newell made the initial meeting request, ATF Assistant Director Chait e- 
mailed Newell on October 29, 2010, to inquire about the indictment. Newell responded that the 
U.S. Attorney’s Office had pushed the indictment to December 7 and that Burke had cancelled 
their meeting to discuss it.*’? Chait responded that the straw buying activity needed to be shut 
down: 


Original Message 
From: Chait, Mark R. 
To: Newell, William D. 
Cc: McMahon, William G. 
Sent: Fri Oct 29 07:39:08 2010 
Subject: Re: Fast and Furi. 


I'm concerned that we are not shutting down the activity waiting on an 
indictment. Thanks 

Mark R. Chait 

Assistant Director 

Field Operations 


Later that day, Newell sent his supervisor McMahon (also cc’d on Chait’s e-mail) an e-mail that 
was a reminder of the same contemporaneous notice ATF’s Phoenix Field Division had almost 
throughout the case:*”4 


[INTENTIONALLY BLANK] 


372 E-mail from William Newell to Mark Chait (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 
373 E-mail from Mark Chait to William Newell (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 
374 E-mail from William Newell to William McMahon (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 
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From: Newell, William D. 

Sent: Friday, October 29, 2010 1:22:00 PM 
To: McMahon; Wi rrian GT a ow 
Subject: Fw: Fast and Furi. 


FYI - before I left Orlando I asked Jim to verify what I told you and 
Mark earlier was correct, that being tne purchases have slowed 
significantly. Several reasons for this main one bein 


several months in seizing guns before they head south by quickly 
responding to calls from cooperating FFLs as well as "flagging" our known 
straw purchasers via NICS. 


“We have flagged these 
individuals in NICS and are 
notified if they make a 
purchase.” 


g 
From: Needles, James R. 
To: Newell, Wiiliam D. 
Sent: Fri Oct 29 12:46:19 2010 
Subject: RE: Fast and Furi. 


of the BB incividuais we know of who are supplying firearms to the 
organization, in the last 30 days one individual (Patino) purchased 5 
firearms which we immediately seized, that was on Oct. 8. We have 
flagged these individuals in NTCS and are notified if they make a 
purchase, 


In early October 2010, the activity from the straw purchasing ring appears to have 
slowed. Several months later, ATF would try to take credit for this development, writing: 
“[F]irearms purchasing and trafficking activity by this organization has subsided significantly 
since early October of this year. This is due to several factors not the least of which are 
proactive measures taken by the agents assigned to Phoenix Group VII.”°” Given that ATF did 
little, if anything, to thwart these traffickers, it is more likely that firearms purchasing and 
trafficking activity subsided for two very different reasons. First, unbeknownst to Newell or the 
ATF, the individual Celis-Acosta was working with to traffic the guns to Mexico had become an 
FBI informant. °”° Second, as Newell acknowledged at the end of October: “[T]he purchases 
have slowed significantly. Several reasons for this main one being [redacted] (Acosta) is in 
some trouble with the Glendale PD... .”°7” 


375 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper, Operation: Fast & Furious, at 1 (Dec. 3, 
2010) [HOGR 001408-001411] (Exhibit 178). 

376 Organized Crime Drug Enforcement Task Forces Final Report, Operation Head Shot (Feb. 3, 2011) (Exhibit 
108). 

37 E-mail from William Newell to William McMahon (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 
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On October 9, 2010, Phoenix police officers responded to a call about a burglary at what 
turned out to be the home of Celis-Acosta’s father. The police officers observed and temporarily 
seized Celis-Acosta’s Taurus .45 handgun, which he had fired through the door in an attempt to 
scare off the burglars.°”® Just five days later, on October 14, 2010, Phoenix police again arrived 
at the Celis-Acosta home, this time in response to an emergency radio call that shots had been 
fired there. Celis-Acosta’s mother had seen two vehicles outside and screamed. Celis-Acosta’s 
brother and father both ran outside and began firing at the vehicles. Celis-Acosta grabbed his 
Taurus .45 handgun and ran outside to join his brother and father. According to a police report: 


[O]nce outside, he closed his eyes and began firing his handgun one- 
handed in the same direction that [his brother and father] were firing. 
When I asked . . . what he was aiming at, he stated, “Nothing,” and that he 
just closed his eyes and began shooting. . .. When he opened his eyes, he 
observed that what they were all firing at was a dark-colored 
vehicle. . . 7” 


As it turned out, Celis-Acosta’s handgun had been purchased by Fast and Furious straw buyer 
Sean Steward on June 2, 2010.380 


Just as he had been in April 2010, Celis-Acosta was arrested after the October 9, 2010, 
event, this time for discharging a firearm within the limits of a municipality.°**! As part of the 
case, the Phoenix Police Department learned that ATF had “surveillance video footage involved 
in an unrelated investigation of the front of [Celis-Acosta’s] residence.”*** Fast and Furious Co- 
Case Agent Tonya English provided Phoenix police with a compact disc of the footage, which 
was forwarded to the Maricopa County Attorney’s office.**? This October 9, 2010, arrest 
marked the third time in 2010 that Celis-Acosta had been in law enforcement custody, including 
his arrest on April 2, 2010, and his detainment with ammunition and an illegal alien on May 29, 
2010, in Lukeville, Arizona. Nevertheless, it appears that Celis-Acosta was inexplicably once 
again not charged. 


In the fall of 2010, AUSA Emory Hurley prepared a briefing paper that continued to 
attempt to re-write what actually took place in Fast and Furious. The October 21, 2010, briefing 
paper Hurley forwarded to his superiors again included the language about ATF agents “not 
purposely let[ting] guns walk” and “interdiction . . . be[ing] hampered.”*** Notwithstanding his 
review of the ROIs in the case, it is possible Hurley was ignorant or had been misinformed on 
this front by ATF. Hurley, however, added a line that he would have known was misleading: 


378 Phoenix Police Department Report 2010 1435239 (Oct. 9, 2010) (Exhibit 179); see also Phoenix Police 
Department Report 2010 1466578 (Oct. 14, 2010), at 16 (Exhibit 179). 
37 Phoenix Police Department Report 2010 1466578 (Oct. 14, 2010), at 16 (Exhibit 179). 
380 ATF Suspect Gun Summary, Sean Christopher Steward (entered Jun. 3, 2010) (Exhibit 180). 
381 
Id. at 8. 
382 Phoenix Police Department Report 2010 1466578 (Oct. 14, 2010), at 30 (Exhibit 179). 
383 
Id. at 31. 
384 Memorandum from Emory Hurley to Carol Stachan-Noonan, “Fast and Furious” (Oct. 21, 2010) [HOGR 
003047] (Exhibit 181). 
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“By looking at firearms transaction records historically, it is believed that the organization has 
acquired more than 1800 firearms.”** This observation implied that ATF had only learned of all 
the purchases historically, rather than only a small fraction, as Hurley knew full well. He had 
first-hand knowledge because he had visited two of the cooperating FFLs himself to encourage 
them to keep cooperating with the investigation by sending ATF contemporaneous notice of 
illegal purchases by known straw buyers. 


In light of the delays at the U.S. Attorney’s Office, ATF Deputy Director Hoover 
contacted Ed Siskel in the Deputy Attorney General’s office sometime in the fall of 2010 in an 
attempt to accelerate the indictments.**° Similarly, on November 8, 2010, Deputy Assistant 
Attorney General Jason Weinstein in the Criminal Division at the Justice Department conveyed 
ATF’s frustrations about the delay to his colleagues: 


Ken [Melson] is also frustrated by the pace of the USAO in AZ bringing 
charges in the “Fast and Furious” gun-trafficking case (multiple wires, 
huge # of guns)—the AUSA has apparently told the agents that it will take 
a couple of months to draft the indictment; it appears that the AUSA on 
the case is not the fastest worker, and Laura Gwinn, our prosecutor on 
the case, is going to try to push things along, including by offering to draft 
the indictment.**’ 


A month later, in early December 2010, AUSA Emory Hurley was still contemplating novel 
charging theories including using a money laundering statute which would require gun dealers to 
be considered “financial institution(s)” in order to charge the suspects.*** 


By the end of 2010, one of the final briefing papers on Fast and Furious summarized the 
total cost of the operation as follows: “From October 2009 to October 2010 agents have 
documented that this organization spent approximately 1.25 million dollars in cash at various 
Phoenix area Federal Firearms Licensees to acquire in excess of 1,900 firearms.”?® Despite this 
vast amount of money being spent by straw buyers, some of whom were on public assistance, 
ATF failed to confront the vast majority of them. 


385 Jq, (emphasis added). 

386 Hoover Transcript at 74-76 (Exhibit 121). 

387 E-mail from Jason Weinstein to Amy Pope (Nov. 8, 2010) [HOGR 003533-003534] (emphasis added) (Exhibit 
182). 

388 See e-mail from Emory Hurley to Joe Koehler (Dec. 6, 2010) [HOGR 005988]; e-mail from Tonya English to 
Emory Hurley (Nov. 29, 2010) [HOGR 005987-005988] (Exhibit 183). 

389 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper, Operation: Fast & Furious, at 1 (Dec. 3, 
2010) [HOGR 001408] (Exhibit 178). 
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14. High Profile Casualties of Fast and Furious 


FINDING: “Ugh...things will most likely get ugly”: ATF knew that any deaths 
tied to Fast and Furious weapons would cause an immediate public 


outcry. ATF tried to minimize this fallout by limiting access to 
information and avoiding discussions of links between any deaths and 
weapons associated with the case. 


Despite mounting evidence of the volume of guns reaching Mexico and the damage they 
were causing, the U.S. Attorney’s Office did not move any faster with the indictments, nor did 
ATF leadership insist that Group VII agents apprehend the straw purchasers. As the 
Committees’ second joint staff report and the July 26, 2011 hearing before the House Committee 
on Oversight and Government Reform demonstrated, the situation in Mexico deteriorated further 
with the high-profile killing of Mario Gonzalez. 


A. The Death of Mario Gonzalez 


On November 5, 2010, drug cartel members murdered Mario Gonzalez, brother of 
Patricia Gonzalez, then-Attorney General of the State of Chihuahua in Mexico. A subsequent 
shootout between police and the murder suspects resulted in the recovery of sixteen weapons, 
two of which traced back to Operation Fast and Furious. Though ATF quickly became aware of 
the connection between Fast and Furious guns and the high-profile murder of Gonzalez, which 
dominated the news in Mexico, ATF declined to inform Mexican government officials about the 
link—or about Fast and Furious. 


On November 15, 2010, Co-Case Agent Tonya English e-mailed David Voth and Hope 
MacAllister regarding the recovery of these two Fast and Furious weapons.*”” She revealed that 
at least two of the 16 firearms recovered were Fast and Furious guns. She also urged Voth and 
MacAlilister not to disclose this information:*” 


3% E-mail from Tonya English to David Voth (Nov. 15, 2010) [HOGR 001792] (Exhibit 184). 
391 
Id. 
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From: English, Tonya A. 

Sent: Monday, November 15, 2010 2:42 PM 
To: Voth, David J. 

CC: MacAllister, Hope A. 

Subject: FW: seizure 


Ref this seizure. Alex called me to let me know that at least 2 of the 16 firearms recovered are Fast and Furious [/a’s. He 
wanted to know if ary of the firearms were purchased or associated with the guns recovered in El Paso. | thought this 
was interesting that in light of the recent communication with the El Paso office. One of the guns was purchased by 
Steward on 12-14-09. Ten days later he bought the 40 that were recovered in El Paso. My thought is not to release any 
information on the f/a's including the highlighted info. above. | was going to simply email him and say not part of that 
purchase, Please acvise if you have an alternate idea or suggestion. 


Thanks, 


Tonya 


MacAllister responded that evening with the names of the two purchasers of the firearms found 
at the scene: Patino and Steward.” 


MacAllister, Hope A. À 
Voth, David J. 

English, Tonya A. 

Mon 11/15/2010 7:23:47 PM 


Subject: FW: seizure 


RC-5 


- Patino 


It was not until the spring of 2011, after Fast and Furious had become a public scandal, 
when ATF first informed Mexico about the link between Fast and Furious and Mario Gonzalez’ s 
death. Unfortunately, his murder would not be the only one tied to Fast and Furious. 


B. The Death of Border Patrol Agent Brian Terry 


Tragically, Fast and Furious also cost a U.S. Border Patrol agent his life. U. S. Border 
Patrol Agent Brian Terry was murdered on December 14, 2010. The Los Angeles Times reported 
on the circumstances of his murder: 


Late in the night on Dec. 14, in a canyon west of Rio Rico, Ariz., Border 
Patrol agents came across Mexican bandits preying on illegal immigrants. 


32 E-mail from Hope MacAllister to David Voth (Nov. 15, 2010) [HOGR 006700] (Exhibit 185). 
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According to a Border Patrol “Shooting Incident” report, the agents fired 
two rounds of bean bags from a shotgun. The Mexicans returned fire. One 
agent fired from his sidearm, another with his M-4 rifle. 


One of the alleged bandits, Manuel Osorio-Arellanes, a 33-year-old 
Mexican from Sinaloa, was wounded in the abdomen and legs. Agent 
Brian Terry — 40, single, a former Marine — also went down. “I’m hit!” 
he cried. 


A fellow agent cradled his friend. “I can’t feel my legs,” Terry said. “I 
think I’m paralyzed.” A bullet had pierced his aorta. Tall and nearly 240 
pounds, Terry was too heavy to carry. They radioed for a helicopter. But 
Terry was bleeding badly, and he died in his colleague’s arms. 


The bandits left Osorio-Arellanes behind and escaped across the desert, 
tossing away two AK-47 semiautomatics from [FFL cooperating with 
ATF].””° 


The fallout from Agent Terry’s murder was broad and dramatic. Following his death, on 
December 15, 2010, ATF requested an urgent trace of the two weapons found at the scene of the 
crime. Both were Fast and Furious guns. Ironically, ATF also held a firearms trafficking 
seminar in Mexico City on that same day.” At the seminar, ATF touted Fast and Furious as a 
model case to the seminar participants.” 


Meanwhile, U.S. Attorney Dennis Burke was apparently working with the Justice 
Department on having Attorney General Eric Holder attend the takedown press conference 
scheduled for January 2011. On December 14, 2010, Burke sent an e-mail to his staff with the 
subject “Fast and Furious”:*°° 


Original Message 
From: Burke, Dennis (USAAZ) 
Sent: Tuesday, December 14, 2010 12:28 PM 
To: Cunningham, Patrick (USAAZ) 
Cc: Scheel, Ann (USAAZ); Hernandez, Norma (USAAZ) 
Subject: Fast and Furious 


AG’ office is now expressing interest in the AG coming out for it. Will you send me 4 or 5 
lines abt it that I can brief Monty on it -- esp time window. Thx. 


393 Richard Serrano, Gun store owner had misgivings about ATF sting, L.A. TIMES, Sept. 11, 2011 
(http://articles.latimes.com/201 1/sep/1 1/nation/la-na-atf-guns-201 10912). 

34 E-mail from Karine Taxman to [U.S. Department of State] (Dec. 16, 2011) [HOGR 006722-006723] (Exhibit 
186). 

35 See e-mail from Josh Parecki to Karine Taxman (Jan. 31, 2011) [HOGR 006755] (Exhibit 187). 

3% E-mail from Dennis Burke to Patrick Cunningham (Dec. 14, 2010) [HOGR 003070] (Exhibit 188). 
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According to Burke, “Monty” was Monty Wilkinson, Attorney General Holder’s Deputy Chief 
of Staff.” Burke testified Wilkinson “was someone you would contact if the Attorney General 
were doing any travelling in your area. He would coordinate through him.”*°* 


At 2:14 am the next morning, Burke e-mailed Wilkinson:*”” 


Original Message 
From: Burke, Dennis (USAAZ) 
Sent: Wednesday, December 15, 2010 02:14 AM 
To: Wilkinson, Monty (OAG) (SMO) 
Subject: Ke: You available for a call today? 


Sorry for going dark on you. I was at Navajo and Hopi all day and coverage was weak at 
best. I did get your vm. We have a major gun trafficking case connected to Mexico we are 
taking down in January. 20+ defendants. Will call today to explain in detail 


Yet Burke and Wilkinson apparently never spoke on December 15, 2010. Within hours on that 
early morning of December 15, 2010, Burke received an e-mail notifying him of Agent Terry’s 
death.“ Burke and Wilkinson exchanged e-mails throughout the day as Burke updated 
Wilkinson on the developments related to the Terry’s murder.*”! 


That evening, after attending the press conference in Tucson that night announcing Agent 
Terry’s death, the Assistant U.S. Attorney in charge of the Tucson field office e-mailed Burke:*”” 


From: Clemens, Shelley (USAAZ) 

Sent: Wednesday, December 15, 2010 5:19 PM 
To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ) 
Subject: Fw: FBI/CBP Presser 


BP decided to make a statement and not allow questions. Based on 


i ech ntsc sles" O OOOO O M 
They referenced that John and | were there for the USAO and to support their 


fice. 


Nate Grey was here and advised that the 2 guns are tied to an on-going Phoenix ATF inv, You will probably get a call 
from Bill Newell 
Shelley 


37 Burke December Transcript at 86 (Exhibit 171). 

8 Td. at 45. 

3 E-mail from Dennis Burke to Monty Wilkinson, Deputy Chief of Staff and Counselor, Office of the Attorney 
General, DOJ (Dec. 15, 2010) [HOGR 003073] (Exhibit 189). 

400 E_mail from Marco Lopez to Dennis Burke (Dec. 15, 2010) [HOGR 005872] (Exhibit 190). 

4°! See, for example, e-mail from Dennis Burke to Monty Wilkinson (Dec. 15, 2010) [HOGR 005872]; e-mail from 
Monty Wilkinson to Dennis Burke (Dec. 15, 2010) [HOGR 005876]; and e-mail from Monty Wilkinson to Dennis 
Burke (Dec. 15, 2010) [HOGR 005888] (Exhibit 190). 

402 E-mail from Shelley Clemens to Dennis Burke (Dec. 15, 2010) [HOGR 003076] (Exhibit 191). 
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Two hours later, at 7:21 pm, Burke responded: “Thanks. I just talked to Bill Newell about it. 
The guns tie back to Emory’s Fast and Furious case.’”*°? Burke almost immediately updated 
Wilkinson: 


From: Burke, Dennis (USAAZ) 
To: Wilkinson, Monty (OAG) 
Sent: Wed Dec 15 19:22:26 2010 
Subject: FW: FBI/CBP Presser 


The guns found in the desert near the murder BP officer connect back to the investigation we were going to talk about 
— they were AK-47s purchased at a Phoenix gun store. 


In response, Wilkinson e-mailed back that he would call the next day.“ 


Meanwhile, word of the connection to Fast and Furious was spreading within ATF. At 
6:49 pm, Group Supervisor Voth sent Case Agent MacAllister an e-mail with the subject: “[N]o 
more rose colored glasses. 


20406 


From: Voth, David J. 
Sen: Wednesday, Decne 15,2010 649 PM 
To: MacAlister, Hope A. - N]o more rose colored glasses | 


Subject: no more rose colored glasses 


If you have not heard a Border Patrol agent was shoot and killed here in Arizona. The trace came back to Fast and 
Furious, Jamie Avila, January 2010, Gi. 


Ugh...! Call as soon as you can, things will most likely get ugly! 


— “The trace came back to Fast 
Group Supervisor ~~~ and Furious... Call as soon 
Phoenix Group VII aS \ - in i 


David Voth 


Fifteen minutes after his first e-mail, Voth sent MacAllister another, this time with just one 
sentence in the subject line: 


403 E-mail from Dennis Burke to Shelley Clemens and Ann Scheel (Dec. 15, 2010) [HOGR 003076] (Exhibit 191). 
404 E-mail from Dennis Burke to Monty Wilkinson (Dec. 15, 2010) [HOGR 005917] (Exhibit 192). 

405 E-mail from Monty Wilkinson to Dennis Burke (Dec. 15, 2010) [HOGR 005917] (Exhibit 192). 

406 E-mail from David Voth to Hope MacAllister (Dec. 15, 2010) [HOGR 002346] (Exhibit 193). 

407 E-mail from David Voth to Hope MacAllister (Dec. 15, 2010) [HOGR 002783] (Exhibit 194). 
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From: Voth, David J. 

Sent: Wednesday, December 15, 2010 7:04 PM 

To: MacAllister, Hope A 

Subject: GAG order in place per Division! Don't talk outside of Group VII or SAC/ASAC. Emory knows 


According to Voth’s testimony: “When they determined that the two guns found at the 
scene were purchased by Jaime Avila I got a phone call from ASAC George Gillett, and he said 
that he wanted Mr. Avila arrested 15 minutes ago, expressing to me a sense of urgency.”"" ATF 
and the U.S. Attorney’s Office immediately realized the implications, as evidenced by how Avila 
was charged. At 11:41 pm that night, Group Supervisor Voth e-mailed SAC Newell and ASACs 
Needles and Gillett: “We are charging Avila with a standalone June 2010 firearms purchase 
where he used a bad (old) address on the 4473... . This way we do not divulge our current 
case (Fast & Furious) or the Border Patrol shooting case.” The next morning, on 
December 16, 2010, Voth again e-mailed SAC Newell and ASAC Gillett: “After speaking with 
Emory he saw the wisdom in not charging the AK-47 rifles in question so as to not complicate 
the FBI’s investigation. As such we are back to our original plan to charge the June guns 
purchased by Jaime AVILA.” '° 


For the first time, ATF was making an arrest in Fast and Furious, but only because a 
Border Patrol agent was dead. The arrest was not tied to the straw purchase of the guns found at 
the scene, but rather to a different straw purchase in June 2010. ATF had observed hundreds of 
similar straw purchases over the previous year, but only after a federal agent was murdered did 
ATF do what they should have been doing all along—make arrests. A tragedy of precisely this 
sort had been predicted months earlier, both by a cooperating FFL in an e-mail to ATF""' and by 
whistleblower ATF Agent John Dodson in a confrontation over gunwalking tactics with Case 
Agent Hope MacAllister and Group VII Supervisor David Voth.*! 


On December 16, 2010, Special Agent John Dodson, who had worked on Fast and 
Furious for nearly a year and made his concerns with the case known, suddenly found that Fast 
and Furious was no longer on the list of ongoing investigations to which he had case file 


“°8 Voth Transcript at 183 (Exhibit 49). 

40° E-mail from David Voth to William Newell, et al. (Dec. 15, 2010) [HOGR 002017] (emphasis added) (Exhibit 
195). 

410 E-mail from David Voth to William Newell and George Gillett (Dec. 16, 2010) (Exhibit 196). 

411 E-mail from [FFL2] to David Voth (Jun. 17, 2010) (Exhibit 139). 

“ Dodson Transcript at 136 (Exhibit 93). 
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access."'* That same day, Voth responded to a request from Newell to tally the number of guns 


that had been recovered in Fast and Furious. Voth’s e-mail read:*'* 


From: Voth, David J. 

To: Newell, William D. 

Sent: Thu Dec 16 19:22:42 2010 

Subject: simple numbers on F&F recoveries 
Sir, 


| can make this more grand tomorrow if you wish but right now by my count; 


e Firearms recovered in Mexico = 241 
e Firearms recovered in the USA = 350 


Voth added ten minutes later, “For what it’s worth our numbers did not reflect the guns 
recovered yesterday [at Agent Terry’s murder scene] so actually the USA recovered are 35 
Like other “recoveries” Voth and Newell are taking credit for, the recovery of the guns at Brian 
Terry’s murder scene were obviously not the result of ATF interdicting weapons from straw 
buyers—quite the opposite. 


2 99415 


The discovery of these two weapons at the Terry crime scene represented a watershed 
moment for Fast and Furious. For Glen Cook, Resident Agent in Charge of the ATF Dallas 
Field Division, it was immediately apparent that ATF had a big problem on its hands. Cook 
made a suggestion to his supervisor, ASAC Charles Smith:4"° 


[INTENTIONALLY BLANK] 


413 Telephone interview of Michael Chapman (Apr. 3, 2012). 

414 E-mail from David Voth to William Newell (Dec. 16, 2010) [HOGR 001935] (Exhibit 144). 
415 E-mail from David Voth to William Newell (Dec. 16, 2010) [HOGR 005471] (Exhibit 197). 
416 E-mail from Glen Cook to Charles Smith (Dec. 17, 2010) [HOGR 001941] (Exhibit 198) . 
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From: Cook, Glen “I advised AUSA . . . to provide me with a Grand Jury 
eames for RAC David aE . ATF Phoenix 


Sent: Friday, pecan 17 2010 2:14 PM 
To: Smith, Charles E. 

Cc: Cook, Glen W. 

Subject: 


Charlie, 


| advised AUSA Russ Leachman through SAs Steve Hall and Curtis Williams to provide me with 
a Grand Jury Subpoena for RAC David Roth and Holly in Phoenix to obtain the required 
evidence needed in our investigation here. AUSA Leachmnan has now advised the AUSA in 
Phoenix that the ATF agents here need access to the case in Phoenix since the ATF Phoenix 
office refuses to provide us with the evidence. 


| wish that Leachman would have given those subpoenas to me but if the AUSA in Phoenix 
refuses to comply then maybe Phoenix should start preparing thelr explanations for the way 
that they conducted their straw purchase cases there. They should probably hire a media 
expert anyway to assist them in explaining the 2000 firearms and the possible connection in 
the murder of the Border Patrol Agent. 


Thanks, mS should ect hire a media oer . to assist them 


Glen 


Cook’s e-mail shows that ATF personnel in other field divisions were acutely aware of the likely 
consequences of the fatalities caused by Fast and Furious. 


Even SAC Newell, who had been an ardent proponent of the strategy in Fast and Furious, 
became nervous almost immediately about potential charges that his group had permitted guns to 
“walk’’—even though such accusations were not yet in the public realm. Just as AUSA Hurley 
had anticipated the gunwalking controversy months earlier, Newell seemed to be aware of the 
risks ATF had been taking and started building a defense before the charges were even known. 
Just a week after Terry’s death, on December 21, 2010, Newell wrote to McMahon:4"7 


From: Newell, William D. 
Sent: Tuesday, December 21, 2010 11:21 AM 


For what it's worth and since | don't like the perception that we allowed guns to “walk”, | had David Voth pull the numbers 
of the guns recovered in Mexico as weil as those we had a direct role in taking off here in the US. Almost ail of the 350 
seized in the US were done based on our info and in such a way to not burn the wire or compromise the bigger case. The 
guns purchased early on in the case we couldn't have stopped mainly because we weren't fully aware of all the players at 
that time and people buying multiple firearms in Arizona is a very common thing. 


47 E-mail from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (Exhibit 144). 
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As discussed previously, notwithstanding Newell’s e-mail, many of the guns seized in the U.S. 
were not seized based on information from the Phoenix Field Division, much less “almost all” of 
them. 


Despite Newell’s efforts, the “perception that [ATF] allowed guns to ‘walk’” was 
widespread and had other consequences. Later in the same day as Newell’s e-mail, U.S. 
Attorney Dennis Burke e-mailed Monty Wilkinson in the Attorney General’s office:*"® 


From: Burke, Dennis (USAAZ) 

To: Wilkinson, Monty (OAG) 

Sent: Tue Dec 21 19:43:19 2010 
Subject: Gun Trafficking case in Az 


| would not recommend the AG announce this case. | can explain in detail at your convenience. Thx. 


Wilkinson responded, “Ok.... PH call tomorrow.” Both Burke and Wilkinson, however, 
denied having any recollection of this communication or any subsequent conversation they may 
have had.*”” Wilkinson also denied having any indication from any source as to why Burke gave 
the advice that the Attorney General Holder not announce Fast and Furious.*”! Wilkinson’s 
denial that the decision about having the Attorney General attend wasn’t linked to Fast and 
Furious is simply not credible. 


On December 22, 2010, the day after the above e-mails, the gunwalking allegations 
appeared on Internet message boards primarily used by ATF agents. That same day, Acting Intel 
Group Supervisor Marjorie Zicha sent an e-mail within the ATF’s Phoenix Field Division stating 
that access to the Fast and Furious folder should be limited only to a select list of personnel, 
including herself, Case Agent MacAllister and Co-Case Agent English, Group Supervisor Voth, 
ASACs Needles and Gillett, and SAC Newell.” 


In Newell’s December 21, 2010, e-mail, he defended ATF’s decision not to “burn the 
wire or compromise the bigger case.”"”* The “bigger case,” however, never materialized. 
Instead, when the Fast and Furious suspects were finally indicted on January 19, 2011, nineteen 
of the twenty defendants were exactly the kind of low-level straw purchasers that the ATF 
Phoenix Field Division and U.S. Attorney’s Office avoided arresting early on in favor of 


48 E_mail from Dennis Burke to Monty Wilkinson (Dec. 21, 2010) [HOGR 006614] (Exhibit 199). 

419 E-mail from Monty Wilkinson to Dennis Burke (Dec. 21, 2010) [HOGR 006614] (Exhibit 199). 

420 etter from Ronald Weich, Assistant Attorney General, DOJ, to Darrell Issa, Chairman, House Committee on 
Oversight and Government Reform (Mar. 16, 2012), at 4; see also Transcript, Interview of Monty Wilkinson by the 
Joint Staff of the House Committee on Oversight and Government Reform and Senate Committee on the Judiciary 
(Apr. 13, 2012), at 35-36 [hereinafter Wilkinson Transcript] (Exhibit 200). 

#1! Wilkinson Transcript at 39-42 (Exhibit 200). 

4? Telephone interview with Jose Medina (Apr. 17, 2012). 

“3 E-mail from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (Exhibit 144). 
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pursuing the larger case. Sadly, the individuals who purchased the vast majority of the guns had 
been identified as straw purchasers as early as December 2009, more than one year earlier. 


15. The End of Operation Fast and Furious 


FINDING: A pre-planned defense: Even before allegations of gunwalking were made 
public in the media, ATF officials knew that the risky gunwalking tactics in 


Operation Fast and Furious would be criticized and prepared to respond to 
that criticism. 


By January 5, 2011, ATF Acting Director Ken Melson was apparently inquiring about 
the allegations that gunwalking occurred in Fast and Furious. On January 5, 2011, ATF Chief 
Counsel Steve Rubenstein e-mailed ATF Acting Director Ken Melson: 


This is in response to your request regarding information posted on “Clean 
Up ATF.” Specifically, on December 22, 2010, “ldesertrat” stated that 
“word is” that Phoenix FD ASAC George Gillet [sic] “[a]llegedly 
approved more than 500 AR-15 type rifles from Phoenix and Tucson cases 
to be ‘walked’ into Mexico.” The post further states that “[o]ne of those 
rifles is rumored to have been linked to the recent killing of a Border 
Patrol Officer in Nogales, AZ.”*”* 


Melson responded, “Thanks, Steve. I am going to forward this to [Internal Affairs].” 4 


That same day, Cunningham wrote to others in the Arizona USAO: “Mr. Melson has 
advised Bill he still wants to attend our F and F rollout. ... Have we heard from the New DAG 
that he is not attending?” 


From: Cunningham, Patrick (USAAZ) 
Sent: Wednesday, January 05, 2011 2:36 PM 

To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ); Tarango, Manuel (USAAZ) 
Ce: Morrissey, Mike (USAAZ) 

Subject: ATF and Fast and Furious 


Friends: Mr Melson has advised Bill he still wants to attend our F and F rollout 


Bill is looking for information on our side of the press event that he can share with Melson. Have we heard from the New 
DAG that he is not attending? 
Can we arm Bill with the answer? 


44 E-mail from Steve Rubenstein to Kenneth Melson (Jan. 5, 2010) [HOGR 001571] (Exhibit 201). 
425 E-mail from Kenneth Melson to Steve Rubenstein (Jan. 5, 2010) [HOGR 001572] (Exhibit 201). 
426 E-mail from Patrick Cunningham to Dennis Burke, et al. (Jan. 5, 2011) [HOGR 003087] (Exhibit 202). 
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A few days later, on January 11, 2011, Newell e-mailed the Chief of ATF’s Public 
Affairs Division at headquarters, Scot Thomasson: “Just heard Melson’s coming for the 
Fast/Furious press conf on the 25th. I hope he realizes how politically charged Arizona is right 
now especially regarding gun issues, was that way even before the Tucson shooting.”*”’ 


By the next day, the Public Affairs Division had prepared internal talking points that 
specifically anticipated the issue of gunwalking would come up. The sample questions in the 
internal document included: 


Some media reports, referencing an anonymous ATF official, claim that 
ATF knowingly “walked” about 1,900 firearms across the U.S.-Mexico 
border as part of this operation. What can you tell me about that? 


KKK 


We understand that a firearm bought in connection with this ATF 
investigation was used to murder Border Patrol Agent Brian A. Terry. 
Can you please comment on this information?" 


After over a year of allowing hundreds of weapons to be purchased by straw purchasers, 
ATF and the U.S. Attorney’s Office indicted twenty defendants on January 19, 2011, charging 
them mainly with straw buying for the Mexican drug cartels.“ The indictment was to be 
unsealed and accompanied by a press conference the following week. The indictment was 
named after Jaime Avila, the straw purchaser who had purchased the two guns found at the Terry 
murder scene on January 16, 2010. However, the media plan regarding the takedown avoided 
any mention of the link between Fast and Furious and the death of Agent Terry. As Patrick 
Cunningham wrote to his colleagues in the U.S. Attorney’s Office on January 19, 2011:°! 


4 


°7 E-mail from William Newell to Scot Thomasson, ATF (Jan. 11, 2011) [HOGR 005479] (Exhibit 203). 
“8 ATF Official Statements, “Operation: Fast and Furious and Corresponding Investigations” (Jan. 12, 2011) 
[HOGR 005543-005546] (Exhibit 204). 
9 Id. at 2. 
80 Dress Release, Dennis K. Burke, Office of the United States Attorney for the District of Arizona, Grand Juries 
Indict 34 Suspects in Drug and Firearms Trafficking Organization (Jan. 25, 2011). 
431 E-mail from Patrick Cunningham to Mike Morrissey, et al. (Jan. 19, 2011) [HOGR 006016] (Exhibit 205). 
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“As I understand it we 
plan to make no 
connections between 
the two cases in our 
public statements .. .” 


--— Forwarded Message — 
From: “Cunningham, Patrick (USAA 
To: "Morrissey, Mike (USAAZ)" d 
Cc: “Evans, John ( BC ʻ 


Sent: Wed, January 19, 2011 9:14: 12AM 
Subject: Fast and Furious 


Mike and Emory: please speak with Jesse Figueroa regarding the connection of one defendant in our Fast and 
Furious case to the Terry murder case so that Jesse is aware of our press conference on Tuesday. As I understand it 
we plan to make no connections between the two casesin our public statements and hope to obtain our 

defendant's cooperation as to how the firearms went from him to Southern Arizona. Thanks, PIC 


On January 20, 2011, the day after the indictments, Hoover, Chait, and McMahon 
received an e-mail from their legal counsel office stating:**” 


From: Orlow, Barry S. 

Sent: Thursday, January 20, 2011 9:48 AM 

To: Hoover, William J.; Chait, Mark R.; McMahon, William G. 
Cc: Rubenstein, Steve R.; Serres, Greg; Bacon, Valarie L. 
Subject: 


You may well already be aware of this but I wanted to make sure. Attached is what purports to be an “Open 
Letter To Scnate Judiciary staff on ‘Project Gunwalker’.” The letter states “ATF employces are looking to 
come forward and provide testimony and documentation about guns being illegally transported to Mexico, with 
management cognizance” and that In order for these people to come forward, they require whistle-blower 


Associate Chief Counsel (Field Operations and Information) 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


Two days before this e-mail, the Phoenix Field Division was still expecting Acting Director 
Melson to attend the press conference for the takedown.**? However, apparently in the same 
time period as Orlow’s January 20, 2011, e-mail, Melson decided not to attend. The day after 
Orlow’s e-mail, Deputy Assistant Director McMahon e-mailed the January 12, 2011, press 
documents denying gunwalking to the Deputy Chief in the Public Affairs Division, writing: 
“With the Director not going to Phoenix for the press conference, could you please make sure the 


42 E-mail from Barry Orlow to William Hoover, et al. (Jan. 20, 2011) [HOGR 001583] (Exhibit 206). 
483 E-mail from William Newell to Matthew Allen, et al. (Jan. 18, 2011) [HOGR 003575] (Exhibit 207). 
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Field Division still gets a copy of the press book you guys put together. I think there are some 
very good things in that book that Newell would be able to use.” 


On January 25, 2011, the Department of Justice issued a press release announcing the 
unsealing of the 53-count indictment. At the press conference that day, when a reporter asked 
SAC Newell whether ATF had purposely allowed firearms to enter Mexico as part of an 
investigation, Newell answered, “Hell, nol”! Two days later, ATF received its first letter from 
Senator Grassley inquiring about whistleblower allegations of gunwalking.*°’ 


As previously discussed, Special Agent Gary Styers, assigned to Group VII for a portion 
of Fast and Furious, detailed his experience in a February 3, 2011, memo.**® He wrote the memo 
to document his interview with congressional investigators on February 2, 2011. The Justice 
Department produced documents in January 2012 showing that the memo was sent to Deputy 
Director Hoover and ATF’s General Counsel, Joel Roessner. 


The memo, which the Department has made available only for an in camera review 
apparently due to its embarrassing contents rather than concerns about sensitive law enforcement 
information, includes a clear example of cessation of the surveillance of weapons in Fast and 
Furious. It also highlights the lack of agents in the group assigned to surveillance.’ Yet the 
Justice Department, in its now-infamous February 4, 2011, letter to Senator Grassley, stated in 
no uncertain terms: 


At the outset, the allegation described in your January 27 letter—that ATF 
“sanctioned” or otherwise knowingly allowed the sale of assault weapons 
to a straw purchaser who then transported them into Mexico—is false. 


ATF makes every effort to interdict weapons that have been 


purchased illegally and prevent their transportation to Mexico. 


Many officials within ATF and the Justice Department could have, and clearly should have, put 
an end to this case long before the indictments were handed down. Those responsible for failing 
to do so are examined in the next part of this report. 


‘84 E-mail from William McMahon to Drew Wade (Jan. 21, 2011) [HOGR 005537] (Exhibit 208). 

435 Dress Release, Dennis K. Burke, Office of the United States Attorney for the District of Arizona, Grand Juries 
Indict 34 Suspects in Drug and Firearms Trafficking Organization (Jan. 25, 2011). 

“° Dennis Wagner, Phoenix-area gun store, ATF sting may be linked to border shootout, ARIZ. REPUBLIC (Feb. 1, 
2011), available at http://www.azcentral.com/arizonarepublic/news/articles/201 1/02/01/201 1020 1phoenix-gun- 
store-atf-sting-border-shootout.html. 

437 Letter from Ranking Member Charles Grassley to ATF Acting Director Kenneth Melson (Jan. 27, 2010). 

38 Memorandum from Gary Styers to Robert Champion, “Contact with Congressional Investigators” (Feb. 3, 2011) 
(Exhibit 95). 

9 Id. at 2-3. 

* Letter from Assistant Attorney General Ronald Weich to Ranking Member Charles Grassley (Feb. 4, 2011) 
(emphasis added). 
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V. Assessing Culpability 


This report assesses only the culpability of ATF officials. The following report will assess the 
culpability of Justice Department Officials including U.S. Attorney Dennis Burke, Assistant 
Attorney General Lanny Breuer, Deputy Assistant Attorney General Jason Weinstein, Associate 
Deputy Attorney General Edward Siskel, Acting Deputy Attorney General Gary Grindler, and 
Deputy Chief of Staff Monty Wilkinson. 


1. Special Agent in Charge of the Phoenix Field Division William Newell 


FINDING: Repeatedly risky: When he became a SAC, Bill Newell consistently 
pushed the envelope of permissible investigative techniques. He had 


been reprimanded by William Hoover before for crossing the line, but 
under a new Administration and new Attorney General he reverted 
back to the use of risky gunwalking tactics. 


As Special Agent in Charge (SAC) of the ATF Phoenix Field Division, William Newell 
oversaw all ATF operations in both Arizona and New Mexico, including 552 miles of the U.S.- 
Mexico border.’ Under Newell’s leadership, the strategy of Operation Fast and Furious was 
conceived and implemented. With his approval, Operation Fast and Furious lasted over a year as 
hundreds of weapons flowed into Mexico and found their way into the possession of the 
increasingly violent Mexican drug cartels.“ 


A. Earlier Operations 


Newell became SAC of ATF’s Phoenix Field Division in June 2006.“ Around that 
same time, ATF began walking guns in a case in the Tucson Field Office of the Phoenix Field 
Division called Operation Wide Receiver. In Operation Wide Receiver, ATF agents worked 
with a cooperating FFL to obtain real-time data regarding weapons sales to known straw 
purchasers. Yet despite having the legal authority to do so, agents did not use this information to 
conduct arrests or interdict weapons." As one internal e-mail from a Resident Agent in Charge 
in Tucson to a Resident Agent in Charge in San Diego detailed, “[W]e believe at this point there 
is more value in the surveillance, identification of locations, persons, and asset[s] rather than 
making sight arrests.”** Later, the Phoenix Field Division discussed coordinating with the 


“l Hearing Before the Subcomm. on Commerce, Justice, Science and Related Agencies of the H. Comm. on 
Appropriations, 111th Cong. (2009) (statement of William Newell, Special Agent in Charge, ATF Phoenix Field 
Division). 

“ See Firearms Trafficking to the United Mexican States Thorough Arizona: “Project Iron River,” ATF Phoenix 
Field Division (Sept. 2005) [HOGR 001356 — 001394] (Exhibit 209). 

48 Newell Transcript at 9 (Exhibit 140). 

444 Memorandum to Jason Weinstein from Laura Gwinn, “Operation Wide Receiver (Tucson, AZ USAO)” (Oct. 1, 
2009) [HOGR 003391-003393] (Exhibit 210). 

“45 E-mail from Chuck Higman to Shawn Hoben (Jun. 15, 2006) [HOGR 005189] (Exhibit 211). 
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Mexican government to arrest these straw purchasers across the U.S.-Mexican border.“ The 
idea was to conduct a controlled delivery in which ATF agents would follow the weapons to the 
border and watch them cross over into Mexico, where Mexican authorities would be waiting to 
pick up the surveillance.’ Once the straw purchasers crossed the border with the weapons, 
Mexican authorities would follow the firearms to their final destination in Mexico.**® 


However, a controlled delivery was apparently never attempted. *”? The straw purchasers 
simply continued to traffic to Mexico. Only in June 2007, over a year into the case, did one ATF 
official finally write: “We have reached that stage where I am no longer comfortable allowing 
additional firearms to ‘walk,’ without a more defined purpose.” Altogether, approximately 
350 weapons went to Mexico.”°’ ATF seized approximately 50 of these firearms, and 20 of them 
had been recovered in connection with crimes in Mexico as of early 2010.“ 


Prosecutors in the Arizona U.S. Attorney’s Office refused to prosecute the straw 
purchasers from Wide Receiver because they believed ATF had misled them about the level of 
coordination among the Phoenix Field Division, the cooperating FFL, and the Mexican 
government. According to one e-mail: “[T]he first AUSA that was on Wide Receiver [said] the 
reason he chose not to prosecute it was because ATF lied to him and said that the guns were 
being followed/interdicted by the Mexican authorities on the other side of the border. . . . The 
next AUSA chose not to prosecute it for the same reason.”*°* Others within ATF also had moral 
objections to such tactics.“ 


Another fall 2007 case conducted out of Newell’s Phoenix Field Division was known by 
its main suspect, Fidel Hernandez, and just like Operation Fast and Furious, had Special Agent 
Hope MacAllister as the case agent. In the Hernandez case, ATF agents actually communicated 
with Mexican authorities in order to try to set up a controlled delivery. The idea was for 
Mexican authorities to arrest straw purchasers once they crossed the border.’ One internal 


446 ATF Operational Plan, Operation Wide Receiver (Oct. 7, 2006) [HOGR 003367-003368] (Exhibit 212). 

441 E-mail from [ATF Tucson Office] to Chuck Higman (Apr. 10, 2007) [HOGR 5315] (Exhibit 213). 

448 ATF Operational Plan, Operation Wide Receiver (May 31, 2007) [HOGR 006279-006280] (Exhibit 214). 

4 Phoenix Field Division, ATF, Briefing Paper, Operation WIDE RECEIVER #785085 06 0051 (Aug. 21, 2006) 
[HOGR 005243-005246] (Exhibit 215). 

450 E-mail from Chuck Higman to [ATF Southwest Region OCDETF Coordinator] (Jun. 26, 2007) [HOGR 005412- 
005413] (Exhibit 216). 

31 S, Subcomm. on Crime and Terrorism Hearing, Combating International Organized Crime, 112th Congress 
(Nov. 1, 2011), at 9; see also e-mail from James Small to George Gillett (Aug. 3, 2009) [HOGR 005432] (Exhibit 
10). 

452 “Project Gunrunner Investigations with a Nexus to Mexico Cartels,” Phoenix Field Division (Feb. 25, 2010) 
HOGR 004993-004997] (Exhibit 217). 

°° E-mail from [FFL4] to Laura Gwinn (Sep. 22, 2011) [HOGR 006278] (Exhibit 218). 

54 See Memo from Jennifer Maldonado to U.S. Att’y Paul Charlton (July 13, 2006) [HOGR 003365] (Exhibit 219). 
°° ATF Operational Plan, Case Number 785045-07-[redacted] (Sep. 26, 2007) [HOGR 006330-006331] (Exhibit 
220). 
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Phoenix Field Division briefing paper characterized the operation as “part of an experimental 
effort to prosecute firearms trafficking cases in Mexico through an International agreement.” #9 


All did not go according to plan, however. When traffickers crossed the border with 19 
firearms,“ Mexican authorities, waiting on the other side of the border, missed the surveillance 
handoff.“ The next week, Newell reported: 


We are potentially going to give it another shot ... . They have already 
purchased another dozen or so firearms since returning from Mexico last 
weekend. They are up to about 250 of the “weapons of choice” so if this 
goes we’ll be able to cement our role as the lead firearms trafficking 
agency on this side of the border and score some major points with the 
Mexicans, thus ensuring that they clearly understand we are willing and 
able to do these very sorts of things to address their very vocal 
concerns.” 


Upon learning about this case and the missed surveillance handoffs, Newell’s supervisors 
at ATF headquarters were worried. Then-Assistant Director for Field Operations William 
Hoover had many questions for Newell: 


Have we discussed the strategy with the US Attorney’s Office re letting 
the guns walk? Do we have this approval in writing? Have we discussed 
and thought thru the consequences of same? Are we tracking south of the 
border? Same re US Attorney’s Office. Did we find out why they missed 
the hand off of the vehicle? What are our expected outcomes?“ 


Hoover continued: “Also, did the Mexico Country Office speak to anyone in Field Op’s prior to 
briefing the Ambassador? What exactly did we tell him? Why was this necessary at this time in 
the Iny?“ 


Twenty minutes after receiving these questions from Hoover, Newell responded: “[J]ust 
got notified that the subjects are heading south with another load of guns—right now." Tn an 
effort to placate Hoover and allow his operation to continue, Newell responded: 


4 


°° Weekly Activity Report for the Phoenix II Field Office, August 25-August 31, 2007 [HOGR 006303] (Exhibit 
221). 

457 E-mail from Carson Carroll to Robert Champion (Sept. 28, 2007) [HOGR 006350-006352] (Exhibit 222). 

°8 E-mail from Carson Carroll to William Hoover (Sep. 28, 2007) [HOGR 002269] (Exhibit 223). 

°° E-mail from William Newell to Carson Carroll, et al. (Oct. 2, 2007) [HOGR 006364-006368] (emphasis added) 
(Exhibit 224). 

40 E-mail from William Hoover to William Newell and Carson Carroll (Oct. 4, 2007) [HOGR 002243-002246] 
(Exhibit 225). 

“6! E-mail from William Hoover to William Newell and Carson Carroll (Oct. 4, 2007) [HOGR 002253-002256] 
(Exhibit 226). 

4©2 E-mail from William Newell to William Hoover (Oct. 4, 2007) [HOGR 002253-002256] (Exhibit 226). 
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I know you have reservations but please rest assured that this will go 
down as planned .. . and will have big payoffs for us and the Department 
in addressing Mexico’s concerns that we (US) aren’t doing enough to 
address their concerns. Trust me, I’m with Gov't. 


However, the operation did not go down as planned. Newell summarized the next morning: 


As you might know this deal did not go down last night. Unfortunately 
the Mex Feds overreacted to their embarrassing loss of the vehicle last 
week at the border by sending way too many people last night and word 
must have gotten out that crossing the border last night with contraband 
was not a good idea. This caused the subjects to drop off a large portion 
of their load of firearms at a previously unknown residence in Nogales 
(U.S. side) and then head back to Phoenix... . Lessons learned.*™ 


Ironically, Newell also suggested to another colleague, “It might be worth our while to prepare a 
[sic] ‘International Firearms Trafficking 101’ briefing paper outlining the ins and outs of 
working a case to Mexico, focusing on the legalities.“ 


That day, Hoover made it clear to then-Deputy Assistant Director Carson Carroll that he 
did “not want any firearms to go South until further notice.“ He also stated, “I expect a full 
briefing paper on my desk Tuesday morning from SAC Newell with every question 
answered.”"°’ Newell’s briefing paper for Hoover again laid out his rationale for the case: 


Taking off this “straw purchasing” ring would only create a situation in 
which another ring would need to be put together by the .. . drug 
trafficking organization. Doing this would never give us the opportunity 
to find out who the middle-men in Mexico are... . 


[W]e in the division started discussions about using this investigation as a 
“test case” to pursue something we had never tried before but something 
that would be in line with one of the key elements of “Gunrunner” which 
is establishing a closer working and trusting relationship with our Mexican 
law enforcement counterparts. o3 


Even if Hoover did not accept Newell’s argument for not “taking off” the straw purchasing ring 
was not accepted, Hoover must have accepted the merits of coordinating with Mexico, because 


463 E-mail from William Newell to William Hoover (Oct. 4, 2007) [HOGR 002243-002244] (Exhibit 225). 
464 E-mail from William Newell to Anne Marie Paskalis (Oct. 5, 2007) [HOGR 006777] (Exhibit 227). 
“65 E-mail from William Newell to Davy Aguilera (Oct. 5, 2007) [HOGR 006777] (Exhibit 227). 
ie E-mail from William Hoover to Carson Carroll (Oct. 5, 2007) [HOGR 001907] (Exhibit 228). 
Id. 
468 Responses to Questions by ADFO Hoover RE: Phoenix to Mexico Firearms Trafficking Case, at 2-3 (Oct. 9, 
2007) [HOGR 002759-002763] (Exhibit 229). 
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in preparation for a November 16, 2007, meeting between brand new Attorney General Michael 
Mukasey and Mexican Attorney General Medina Mora, ATF contributed to a portion of the 
memo to the Attorney General which read: 


ATF has recently worked jointly with Mexico on the first-ever attempt to 

have a controlled delivery of weapons being smuggled into Mexico by a 

major arms trafficker. . . . [T]he first attempts at this controlled delivery 

have not been successful .... To that end, it is essential that a Mexican 

vetted unit be assigned to work with ATF in this regard. ATF’s 

attaché in Mexico City has briefed Attorney General Medina Mora on 

this attempted controlled delivery, and stressed the importance of a 

vetted unit being assigned.“ 
The targets in Hernandez were arrested in the U.S. on November 26, 20072" Ultimately, the 
case appears to have lasted only a few months, and the cooperation issues raised by the Attorney 
General with Mexico seem to be an example of fruitful collaboration with Mexico. 


Hoover had been given notice that Bill Newell was willing to push the envelope. At one 
point, Newell indicated to Deputy Assistant Director Carroll that he was done taking such 
approaches: 


I think we both understand the extremely positive potential for a case 
such as this but at this point I’m so frustrated with this whole mess I’m 
shutting the case down and any further attempts to do something similar. 
We’re done trying to pursue new and innovative initiatives — it’s not 
worth the hassle.*”' 


However, just a few months later, on January 2, 2008, Carroll e-mailed Newell with a request: “I 
was wondering if you could have someone do a powerpoint [sic] on the recent case where you 
tried to walk the guns to Mexico.”*”” Newell forwarded the e-mail to his ASACs, writing: 
“We’re back in business.” 


Later that year, Newell again attempted a similar approach to Wide Receiver and 
Hernandez in a case involving a straw purchasing network led by Alejandro Medrano.*”* 
According to one description of the case, Medrano involved a “plan to let firearms walk to 
Mexico with the agreement that the Mexican authorities would conduct surveillance of the 


463 Meeting of the Attorney General with Mexican Attorney General Medina Mora (Nov. 16, 2007) [HOGR 003239- 
003240] (Exhibit 230). 

47 Phoenix Field Division, ATF, After Action Report (Nov. 26, 2007) [HOGR 006494] (Exhibit 231). 

471 E-mail from William Newell to Carson Carroll (Oct. 6, 2007) [HOGR 001906] (Exhibit 228). 

472 E-mail from Carson Carroll to William Newell (Jan. 2, 2008) [HOGR 001895] (Exhibit 232). 

“3 E-mail from William Newell to James Needles and Thomas Mangan (Jan. 2, 2008) [HOGR 001895] (emphasis 
added) (Exhibit 232). 

474 ATF Operational Plan, Case Number 785085-08-[redacted] (Aug. 9, 2008) [HOGR 006600-006602] (Exhibit 
233). 
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subjects once they crossed into Mexico in an attempt to locate the ‘drop house’ and possibly the 
‘money guy’ in Agua Prieta Mexico [sic]. The Phoenix Field Division again received 
complaints that the tactics used by ATF agents in the Medrano case were unacceptable. The 
Resident Agent in Charge of the Tucson field office, who had also been involved in Operation 
Wide Receiver, informed ASAC George Gillett on August 12, 2008 that “ICE would not support 
the concept of letting guns ‘walk’ to Mexico.”*’° That same day, a SAC at ICE e-mailed 
Newell: 


[O]ur agents left that meeting with the understanding that any weapons 
that were followed to the border would be seized. On Friday night, 
however, our agents got an op plan that stated that weapons would be 
allowed to go into Mexico for further surveillance by LEAs there. 


This would be a very sensitive undertaking if this were to be done. Since 

this hadn’t been discussed in advance and we had not had an 

opportunity to coordinate with our Attache in Mexico, we balked at the 
477 

plan. 


Newell responded that the ICE SAC “was told that your folks were aware of the plan to allow the 
guns to cross, in close cooperation with both our offices in Mexico as well as the Mexico 
Feds.” This defiance by Newell in the face of opposition to his plan typified Newell’s attitude 
as SAC of the Phoenix Field Division. 


Newell later admitted that his attempt to use controlled deliveries in the Medrano and 
Hernandez cases had not been successful: 


Q. But to your knowledge, in each instance there was a -- there was a 
control on the delivery such that there were authorities on the other 
side of the border that then were responsible? 


A. Of the ones I'm aware of, yes. 


Q. And the guns were actually interdicted or seized after -- at the end 
of the operation of operations? 


xK k ok 


[A]re you aware of that occurring in multiple other cases and that 
in each case, that that was successful, that the handoff to the 


“> E-mail from Brandon Garcia to George Gillett (Aug. 12, 2008) [HOGR 006656-006660] (Exhibit 234). 

476 E-mail from Chuck Higman to George Gillett (Aug. 12, 2008) [HOGR 006656] (Exhibit 234). 

“77 E-mail from Matthew Allen to William Newell (Aug. 12, 2008) [HOGR 001195-001196] (emphasis added) 
(Exhibit 235). 

48 E-mail from William Newell to Matthew Allen (Aug. 12, 2008) [HOGR 001195] (Exhibit 235). 
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authorities on the other side was successful and the guns were 
actually interdicted, is that what happened? 


In the instances I'm aware of, it was not successful. 

And how many instances are we talking about approximately? 
I believe it was just a couple that I'm aware. 

So 2 or 3? 


2 or 3, yes. 


O > Q >è Q > 


And none of them were successful? 


A. To my knowledge, no.4”? 


When others raised concerns about Newell’s strategy, he sought to assuage their worries about 
these dangerous operations by assuring them that he had obtained the necessary approvals and 
insisting appropriate safeguards were in place. Though Newell genuinely believed his use of 
innovative techniques would yield strong results, his superiors within ATF and peers outside of 
ATF were well aware of the dangers of such tactics. 


B. Cartel-Based Strategy 


Newell apparently began to believe that the new political leadership in the Justice 
Department in 2009 might welcome the use of the previously eschewed investigative tactics. 
Two early efforts by the new Department leadership sent such signals. One was that Assistant 
Attorney General Lanny Breuer, head of the Criminal Division at Justice Department 
headquarters, assigned a prosecutor to Arizona to resurrect and prosecute the Wide Receiver case 
despite its use of gunwalking tactics. The U.S. Attorney’s Office had not previously prosecuted 
Wide Receiver because ATF had not been forthcoming about the use of these controversial 
tactics. As one individual in ATF’s Phoenix Field Division summarized on August 3, 2009, 
when proposing that the Criminal Division consider the case, the “AUSA was . . . pushing back 
w/ moral dilemma w/ the G[overnment] allowing the targets to traffic 300+ firearms to 
Mexico.” Breuer’s Criminal Division found no problems with prosecuting the case and 
formally accepted it at the end of September 2009.48" It may have appeared to Newell that 
gunwalking tactics were no longer a bar from prosecution. 


“ Newell Transcript at 103-104 (Exhibit 140). 

“8° E_mail from James Small to George Gillett (Aug. 3, 2009) [HOGR 005432] (Exhibit 10). 

481 E-mail from George Gillett to William Newell (Sep. 26, 2009) [HOGR 005441]; e-mail from Kevin Carwile to 
William Newell (Sep. 30, 2009) [HOGR 003389] (Exhibit 13). 
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The next signal from Department leadership that the tactics might be welcomed came in 
the form of the Department's fall 2009 draft “Strategy for Combating the Mexican Cartels.” 
Distributed throughout the Department and ATF, the strategy aimed to shift focus to building 
large, complex cases against organizations rather than prosecuting straw purchasers. 


The new Justice Department strategy encouraged the use of “prosecutor-led, multi- 
agency task forces, specifically using the Organized Crime Drug Enforcement Task Forces 
(OCDETF) Program.” The strategy noted that “OCDETF has established actual, brick-and- 
mortar Co-Located Strike Forces, for the pursuit of the highest level traffickers of drugs, guns, 
and money.”“** Phoenix, Arizona was one of the locations where a Strike Force was established. 
The strategy noted in several places that the task force model should be “prosecutor-led,” 
indicating the need to have the local U.S. Attorney’s Office on board. 


The strategy also stated: 


[M]erely seizing firearms through interdiction will not stop 
firearms trafficking to Mexico. We must identify, investigate, 
and eliminate the sources of illegally trafficked firearms and the 
networks that transport them.**° 


Newell and his agents in Phoenix may have viewed this statement as the green light they had 
been waiting for. Arresting straw purchasers was not enough to stop the flow of weapons to 
Mexico, and new strategies were needed. To develop a bigger case under this new strategy, ATF 
leadership in Phoenix believed that agents could watch the straw purchasers, not interdict, and 
gather intelligence for long periods of time in order to work their way up the hierarchy of a straw 
purchasing organization. This was the essence of Fast and Furious. 


The Assistant Special Agent in Charge in Phoenix, George Gillett, testified that he 
believed the Justice Department’s draft strategy provided the direction for Fast and Furious: 


Q. Was it your understanding that at that time DOJ was looking to 
ATF to focus on cartels and more of an organized crime level 
rather than straw purchasers? 


A. Yes, sir. The content of that plan specifically addressed 
wanting ATF not to focus on straw purchasers, but to focus on 
cartels and larger complex conspiracy type investigations. 


482 Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001451- 
001459] (Exhibit 2). 
483 yg 


484 T d. 
485 Jq, (emphasis added). 
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Q. How did that initiative trickle down to the agents in the Phoenix 
field office? 


A. Well, to kind of paint the picture, there was the IG reports that 
addressed the ineffective nature of straw purchasers. The drug 
enforcement for the office here in Phoenix was looking to stand up 
an organized crime drug enforcement task force strike force, 
OCDETF. And the special agent in charge of the DEA office was 
asking for ATF's participation in this joint multi-agency strike 
force. ATF here was not able to get any straw purchase 
prosecutions at the time because of an interpretation of the law by 
the U.S. Attorney's Office here in the District of Arizona. So this 
strategy in October 2009 handed down by the DAG's office, 
actually from the Phoenix perspective, was well timed and 
provided us with direction on how to proceed in these types of 
firearms trafficking investigations.’ 


Newell agreed with Gillett’s comments. Newell testified: 


Q. The Department level strategy was communicated to you and you 
had to implement it. 


A. Right. 


Q. And was there any guidance as to specifically how down at the 
agent level? 


A. It was -- we received instruction, but we wanted to focus on 
firearms trafficking networks, organizations as per the 
strategy that the Department had pushed out, yes. 


And was there a goal to not merely focus on straw buyers? 


A. The goal was to go after the infrastructure, the organizations 
themselves; and straw buyers are considered the low rung and one 
part of a larger organization, yes. “8” 


The new cartel-focused strategy promulgated by the Department of Justice provided 
Newell justification to go forward with another gunwalking operation—the fourth during his 
tenure as SAC. This one would be bigger and riskier. One week after Justice Department 
headquarters announced the new strategy, Fast and Furious began. According to Newell, Fast 
and Furious aimed to reach the highest levels of a gun trafficking operation. He stated: 


“8° Gillett Transcript at 12-13 (emphasis added) (Exhibit 4). 
487 Newell Transcript at 11 (emphasis added) (Exhibit 140). 
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The goal of the investigation . . . is using the straw purchasers, 
identifying the straw purchasers, to get, using information we gleaned 
from them in a sense of where they're going, where they're dropping the 
guns off, to identify the middlemen, to identify the decision makers and 
seize assets when appropriate, and we have the ability to do that, identify 
bank accounts, identify transporters, identify anything so that when we 
make the arrests, do the takedown, that we take down the whole 
organization.*** 


C. Initiation of Operation Fast and Furious 


From the outset, Newell was aware of the investigative tactics in Operation Fast and 
Furious. He suggested strategy, got updates about significant gun recoveries in Mexico as soon 
as they occurred, and frequently met with the U.S. Attorney to apprise him of the case’s 
progress. The very first recovery of Fast and Furious weapons, in Agua Prieta, Sonora, Mexico, 
just days after the inception of Fast and Furious, piqued Newell’s interest. Newell e-mailed 
ASAC Gillett to alert him to the significance of the recovery, stating: “[T]his seizure has the 
potential of being a ‘hot’ issue in many ways.”"*’ That very day, Newell reviewed the Fast and 
Furious case management log.” A few days later, Newell wanted to create a chart 
demonstrating the links between Fast and Furious and the gun recoveries in Sonora.*”! Newell 
knew from the very first Fast and Furious briefing paper that he sent to ATF headquarters on 
December 2, 2009, that cooperating Federal Firearms Licensees (FFLs) were notifying ATF’s 
Phoenix Field Division of suspicious purchases as those purchases occurred.” 


In the very first Fast and Furious briefing paper Newell sent to ATF headquarters on 
December 2, 2009, he stated in no uncertain terms that Jacob Chambers was one of the 
individuals whose purchases the cooperating FFLs were reporting to ATF. Newell later testified, 
however, that “ATF did not knowingly allow Mr. Chambers to continue to purchase firearms 
after becoming a target of the investigation.” According to an internal Phoenix Field Division 
document prepared at Newell’s request, however,“ after becoming a target in the investigation, 


88 Newell Transcript at 92-93 (emphasis added) (Exhibit 140). 

89 E-mail from William Newell to George Gillett (Nov. 24, 2009) [HOGR 002023] (Exhibit 24). 

°° ATF Management Log, Case 785115-10-[redacted] (Nov. 24, 2009) (Exhibit 25). 

°! E-mail from William Newell to George Gillett and James Needles (Nov. 30, 2009) [HOGR 001956] (Exhibit 30). 
°? E-mail from William Newell to William McMahon (Dec. 2, 2009) (Exhibit 15); CHAMBERS Trafficking Case 
IN#785115-10-[redacted], “INVESTIGATIVE STEPS TAKEN/INVESTIGATIVE PLAN” (Dec. 2, 2009), at 2 
(Exhibit 15). 

43 William Newell Responses of Sept. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 
Side of the Border, Hearing Before the H. Comm. on Oversight & Gov't Reform, 112th Cong. (Jul. 26, 2011), at 8. 
44 E-mail from William Newell to James Needles and George Gillett (Mar. 16, 2011) [HOGR 001477-001478] 
(Exhibit 236). 
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Chambers purchased 37 more firearms from cooperating FFLs, which were giving ATF 
contemporaneous notice.*”° 


In the early stages of Fast and Furious, Newell closely monitored the case management 
log. He reviewed it three times between November 24 and December 11, 2009.6 Newell also 
frequently inquired about the case’s status. For example, on December 13, 2009, Newell sent an 
e-mail to Gillett entitled “Hope’s case status?” Gillett responded: 


At least 17 of the guns recently recovered in [Tijuana] are from Hope’s 
purchasers. The OCDETF proposal was drafted yesterday. Total 
purchased last week (including yesterday) were [sic] approximately 
175. 


Newell even suggested specific operational tactics to use. For instance, on January 6, 2010, he 
asked: “Have we explored using LPRs [License Plate Readers] in Hope’s case? Possibly outside 
the auto body shop... 7” 


Newell was also aware that ATF personnel had expressed reservations about Fast and 
Furious in the early stages. He knew about ASAC Gillett’s discussion with ATF Southwest 
Border Coordinator Ray Rowley over Rowley’s concerns.” Newell, however, bristled at the 
intrusion of someone from ATF headquarters into his operation, calling Rowley a “hand 
wringer” with “no control over, or say in,” Newell’s case.” 


D. Strategy and Execution of Fast and Furious 


Because Fast and Furious was a direct result of the cartel-based strategy, Newell relied on 
guidance from the U.S. Attorney’s Office in Phoenix regarding strategy, legal issues, and 
investigative techniques, including interdiction. Due to Newell’s reliance on federal prosecutors 
in the Arizona U.S. Attorney’s Office, ATF did not interdicted weapons until the U.S. Attorney’s 
Office believed there was enough evidence to successfully prosecute. Newell later recalled of 
this time period: 


And we were doing everything we could because we saw that there 
was a lot of purchases going on and we still didn't have enough 
evidence to stop this legally, we felt, in conjunction with, as we read in 
the briefing paper earlier with the Attorney General's Office, we had 
minimal evidence at that point. Now, this is December 17th [2009]. The 


45 ATF Phoenix Field Division chart, purchases by indicted targets before and after entered in Operation Fast and 
Furious (Jun. 149, 2011) [HOGR 001479] (Exhibit 237). 
4% ATE Management Log, Case 785115-10-[redacted] (Nov. 24, 2009; Dec. 2, 2009; Dec. 11, 2009) (Exhibit 25). 
“7 E-mail from William Newell to George Gillett (Dec. 13, 2009) [HOGR 001461] (Exhibit 36). 
“8 E-mail from George Gillett to William Newell (Dec. 13, 2009) [HOGR 001461] (Exhibit 36). 
Ke E-mail from William Newell to George Gillett (Jan. 6, 2010) (Exhibit 238). 
Id. 
°°! E-mail from William Newell to Steve Martin (Dec. 18, 2009) [HOGR 002395] (Exhibit 53). 
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briefing paper from earlier is January 8th [2010], so we're talking 3 weeks 
later. And at that point we, in conjunction with the U.S. Attorney's 
Office we still felt we had minimal evidence. So that's just a step that 
was taken to try to develop more information on these individuals.” 


It was not Newell’s job, however, to wait until there was evidence beyond a reasonable doubt to 
order the interdiction of weapons. Newell’s position required him to balance public safety 
interests against building a case. 


Newell demonstrated a poor understanding of the fundamental legal standards involved 
in law enforcement. He testified that ATF’s Phoenix Field Division believed they had not met 
the legal standards required for anticipated prosecution. However, he repeatedly conflated that 
standard with the standard required for merely questioning suspected straw purchasers, which is 
the much lower “reasonable suspicion” standard. At one point during his transcribed interview, 
Newell miraculously managed to use all three legal thresholds for questioning, interdicting, and 
prosecuting in a single sentence: 


Again, when you're conducting an investigation like this . . . you don't 
want to show your hand. I mean, if you suspect something is occurring, 
but you're well short of probable cause to be able to prove something 
beyond a reasonable doubt, especially in a jury in a place like Arizona, a 
State that has a lot of guns, and that is okay, you want to be able to say, 
okay, this purchase just occurred, okay??? 


Yet this statement from Newell also reveals a bigger problem. Rather than questioning straw 
purchasers, Newell was of the opinion that ATF shouldn’t “show [its] hand.” Therefore, so as to 
avoid tipping off the straw purchasers, Newell and others in ATF’s Phoenix Field Office favored 
avoiding all contact with straw purchasers so as not “compromise the bigger case.””” 


Newell’s lack of experience as an actual street agent may have hampered his 
understanding of how to approach straw purchasers. When questioned about what agents should 
have done in Fast and Furious, Newell testified: 


Q. Going back to my hypothetical, you're at the FFL, your badge is 
displayed, and the buyer looks over to you, acknowledges that 
you're with the ATF, and initiates conversation with you and says, 
do you have any questions? What other types of questions would 
you ask that potential buyer who initiated the conversation with 
you and wants to be completely open and honest with you? 


502 Newell Transcript at 66 (emphasis added) (Exhibit 140). 

°° Newell Transcript at 37 (emphasis added) (Exhibit 140). 

° E-mail from William Newell to Kevin O’Reilly (Jul. 28, 2010) [NSS F&F 000020-000026] (Exhibit 143); e-mail 
from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (Exhibit 144). 
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A. . .. I would guess I would ask, how come you like AK-47s so 
much? You seem to like AK-47s. You must have a niche for 
AK-47s.>° 


Newell later stated: “There are a number of ways to initiate contact with ‘straw’ purchaser 
suspects, many of which were used in this investigation.” Yet much to the dismay of many of 
his field agents, Newell believed that they needed more than reasonable suspicion simply to 
confront a suspected straw purchaser and ask him some basic questions.” 


Newell’s desire to not “show [ATF’s] hand” or “compromis[e] the case” played a large 
role in Fast and Furious. When Deputy Assistant Director Steve Martin suggested to Newell in 
December 2009 that “the target is the top in the cartel and not the straw purchase urchin (whose 
brain should be sucked dry for intel),”” 08 Newell responded, “Amen brother.” However, the 
“straw purchase urchin” could only have their “brain . . . sucked dry for intel” if ATF agents 
confronted or arrested them. Instead, Newell wanted to identify the whole network before taking 
action: 


The arrest of the suspected “straw” purchasers, before the organizers 
and financiers of the criminal network could be detected and identified, 
would have allowed the conspirators to continue to traffic guns unabated, 
as the arrested purchasers, facing negligible jail time, have both little 
incentive and little helpful information to offer law enforcement. 
Experience dictates that they would have been quickly replaced by new 
“straw” purchasers unknown to law enforcement. This literally would 
have empowered the organization to continue to operate and illegally 
traffic firearms in virtual anonymity; an irresponsible situation we sought 
to avoid in seeking OCDETF approval.”'° 


Newell wanted to wait and make the arrests—top to bottom—all at once. Rather than merely 
working his way up the chain by flipping cooperating witnesses at each stage, which did not win 
headlines, Newell seemed to like the idea of taking down a cartel in spectacular fashion. 


Later, in testimony before the House Committee on Oversight and Government Reform, 
Newell attempted to synthesize his goals in Fast and Furious: 


°° Newell Transcript at 36 (emphasis added) (Exhibit 140). 

5% William Newell, Responses of Sep. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 
Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 6. 
°°7 Newell Transcript at 43-45 (Exhibit 140). 

508 E-mail from Steve Martin to William Newell (Dec. 18, 2009) [HOGR 002395] (Exhibit 53). 

°° E-mail from William Newell to Steve Martin (Dec. 18, 2009) [HOGR 002395] (Exhibit 53). 

50 William Newell, Responses of Sept. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 
Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 7. 
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(1) [T]he desire to establish to the satisfaction of the USAO that the 
suspects were indeed unlawful “straw” purchasers and members of the 
criminal enterprise; 


(2) [T]o identify the breadth, scope and methodologies of the criminal 
enterprise; and 


(3) [T]o seize firearms and arrest the criminally culpable members of the 
organization when lawfully permitted to do so.°!! 


Even if the U.S. Attorney’s Office had not required ATF to meet a burdensome legal standard, 
accomplishing the second goal would come at the expense of the third. AUSA Emory Hurley’s 
contemporaneous memo summarizing the January 5, 2010, meeting with ATF identified this 
tradeoff, stating ATF wanted to “pursue a longer term investigation to target the leader of the 
conspiracy,” instead of succumbing to “pressure from ATF headquarters to immediately contact 
identifiable straw purchasers just to see if this develops any indictable cases and to stem the flow 
of guns.”°’? The Arizona U.S. Attorney’s Office supported ATF’s Phoenix Field Division in this 
decision. 


Newell later told the Committees: “[C]ontact was made with Mr. Patino . . . during the 
course of this investigation.” ATF Deputy Director Hoover, however, provided testimony to 
the contrary: 


A. [T]he choice that the folks on the ground make between the 
strategy deployed by the strike force and the U.S. Attorney's Office 
was, we cannot step to Patino. 


What about arresting him and flipping him? 


That's -- well, you can either -- you can step to him and do several 
different things. You can approach him and give him the 
opportunity to flip and work for you. You can approach him, and 
if he doesn't do that, then you can arrest him and then see if he will 
work for you. You can approach him and arrest him and then take 
him completely out of the picture. Those are the options you have 
at that time. 


Q. But none of those options were employed. They let him sit. They 
didn't touch him. They didn't talk to him. 


°!! William Newell, Supplemental Statement of Sep. 21, 2011, Operation Fast and Furious: The Other Side of the 


Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 4-5. 
512 
Id. 


5B William Newell, Responses of Sep. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 
Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 3. 
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A. That's correct. 
They didn't step to him. 


That's correct. . . . [T]hey did not step to him, period. And I 
think that was a mistake that we made.>'* 


The “mistake” in not confronting Patino was a deliberate strategy resulting from ATF’s January 
5, 2010, meeting with the U.S. Attorney’s Office. Shortly after that meeting, Newell added a 
new line to a Fast and Furious briefing paper that went to ATF headquarters: “Phoenix Special 
Agent in Charge Newell has repeatedly met with USA Burke regarding the on-going status of 
this investigation and both are in full agreement with the current investigative strategy.” 


ATF’s Phoenix Field Division could have taken steps to confront straw purchasers and 
disrupt the trafficking network in the interests of getting guns off the street, as they “believe[d] 
that there [might] be pressure from ATF headquarters” to do.°'® Instead, Newell followed the 
new October 2009 strategy that stated, “merely seizing firearms through interdiction will not stop 
firearms trafficking to Mexico. We must identify, investigate, and eliminate the sources of 
illegally trafficked firearms and the networks that transport them.”*!’ 


Since ATF already knew that Manuel Celis-Acosta was the head of the straw purchasing 
ring, there is no reason why ATF could not have disrupted the straw purchasers while it worked 
its way from Celis-Acosta up through the traffickers and to the cartel. ATF even had 
information about the higher-ups from the DEA wire. As previously discussed, ATF Deputy 
Director William Hoover admitted that Newell’s Phoenix Field Division “dropped the ball” with 
regard to this information. Instead, Group VII focused entirely on the straw purchasing ring 
under Celis-Acosta—a body that even without disruption from ATF was constantly changing, 
with the exception of the few main purchasers ATF had identified by December 2009. Five of 
the straw purchasers bought 90% of the guns in Fast and Furious.” ATF supervisors later 
testified that there were always new people being added. While at the time it may have been 
unclear whether each of these new individuals was a part of Celis-Acosta’s ring, Group VII 
failed to work up the ladder from individuals they knew were tied to Celis-Acosta. 


^14 Hoover Transcript at 70-71 (Exhibit 121). 

515 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001916] (emphasis added) (Exhibit 59); compare Phoenix Group VII, Phoenix Field Division, ATF, 
Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) [001144-001146] (emphasis added) (Exhibit 54). 

516 Memorandum from Emory Hurley to Mike Morrissey, “Manuel Celis Acosta Trafficking Investigation” (Jan. 5, 
2010) [HOGR 002960-002961] (Exhibit 57). 

1 Draft Department of Justice Strategy for Combating the Mexican Cartels (Oct. 22, 2009) [HOGR 001451- 
001459] (Exhibit 2). 

518 Those five purchasers were Jacob Montelongo, Alfredo Celis, Joshua Moore, Sean Steward, and Uriel Patino. 
See ATF Suspect Gun Database. 
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Newell should have recognized the limitations of Phoenix Group VII’s surveillance 
capability would have seriously hindered his goal of identifying the trafficking network. 
Newell’s January 5, 2010, e-mail to McMahon stated: 


I need help though, in the form of detailees to conduct surveillance. I was 
hoping to wait until the GRIT but this case has progressed so fast, much 
quicker than any other case we’ve been involved with, that I need bodies 
asap. If it’s OK with you PII start reaching out to non-SWB [Southwest 
Border] SACs tomorrow to feel them out about letting us have some 
bodies to assist with surveillance.” 


Newell later acknowledged that, in hindsight, he would have “ensured a more effecting [sic] flow 
of information, between the field and ATF headquarters regarding . . . the need for additional 
resources in support of the investigation.” a 


One month later, in February 2010, Newell knew that the case was still understaffed. At 
that point, ATF deployed a GPS firearms “tracker” since it did not have the manpower to surveil 
Fast and Furious weapons after the straw purchases took place. The Phoenix Field Division 
attempted to place a tracker in one of the hundreds of guns that it knew the cooperating FFLs 
were selling to known straw purchasers. In a February 14, 2010, e-mail to ASAC Gillett, Newell 
stated: 


Any movement on the gun with the tracker? I told HQ we had plenty of 
surveillance (loosely the truth) but that we may end up losing the tracker 
if the battery runs out before it goes south. After that we’ll have to wait 
for the gun to get seized before we can potentially track it back.>”! 


Without functional trackers, the only way to determine where weapons ended up was when they 
were recovered at crime scenes in Mexico or the United States. 


Though the use of a tracker had potential, Newell knew that many other weapons bought 
by straw purchasers had successfully entered Mexico. He was also well aware ATF was not 
monitoring or tracking the vast majority of the guns. When the U.S. Attorney’s Office expressed 
doubts on February 22, 2010, Newell reassured them: 


Also, I talked to the USA this morning about this case and advised him of 
the seizure and link to the Tucson OCDETF case. He was taken aback 
by some of the facts I informed him about (including the fact that we 
are up to approx 800 guns) so I am setting up a briefing for him (alone 


59 E-mail from William Newell to William McMahon (Jan. 5, 2010) [HOGR 002107] (Exhibit 56). 

52 William Newell Responses of Sep. 9, 2011, Questions for the Record from H. Comm. on Oversight & Gov’t 
Reform Hearing, Operation Fast and Furious: The Other Side of the Border, 112" Congress (Jul. 26, 2011), at 3. 
%21 E-mail from William Newell to George Gillett (Feb. 14, 2010) [HOGR 001467] (emphasis added) (Exhibit 57). 
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no USAO “posse”’) about this case and several other cases I feel he is 
being misled about.” 


Shortly thereafter, Newell knew the case involved 900 firearms and that “ATF is continuing to 
receive data [redacted] which overwhelmingly shows the connection amongst these straw 
purchasers and the FFLs.”°”* 


Although ATF had sufficient evidence to indict the straw purchasers by late April 2010, 
Newell was evidently determined to make the bigger case. In his April 27, 2010, e-mail to 
McMahon, after McMahon had asked for an exit strategy, Newell mentioned his desire for a 
larger case that would gain national media attention: 


[INTENTIONALLY BLANK] 


From: Newell. William D 
Sent: Tuesday, April 27, 2010 8:19 AM 
To: McMahon, William G. 

Subject: Re: SAC write up 04 26 2010 


The indictments for Wide Receiver will Come in two phases in mid-May but I'll have more genes info heki mond As igh 
q Fur ave alrea ang a ar ha ha ay 2 j etting a 


, | don't like HQ driving our cases but understand the 
“sensitivities” of this case better than anyone. We don't yet have the direct link to a DTO that we want/need for our 
prosecution, ‘oC we establish that link we can hold this case up as an exampie of the link 
between narcotics and firearms trafficking which would be great on a national media scale but if the Director wants this 
case shut down then so be it, 
Bill Newell 
Special Agent in Charge 


ATF e = Division (AZ and NM) 


“Once we establish that link we can hold this case up 
as an example of the link between narcotics and 


Though the exit strategy itself acknowledges that enough evidence existed for Patino’s arrest, 
ATF Phoenix, under Bill Newell’s leadership, chose not to pursue this course.” 


°°? E-mail from William Newell to David Voth and George Gillett (Feb. 22, 2010) [HOGR 001339] (emphasis 
added) (Exhibit 73). 

°°3 E-mail from William Newell to Tanya Young, et al. (Feb. 26, 2010) [HOGR 004992-004997] (Exhibit 74). 

°4 E-mail from William Newell to William McMahon (Apr. 27, 2010) [HOGR 002416] (emphasis added) (Exhibit 
123). 

525 «Operation Fast and Furious Exit Strategy” (Apr. 27, 2010), at 1 [HOGR 001179-001181] (Exhibit 126). 
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E. Death of Agent Terry 


Not until the tragic murder of Border Patrol Agent Brian Terry on December 14, 2010, 
did law enforcement officers finally arrest one of the straw buyers. After Agent Terry’s murder, 
ATF traced two of the weapons recovered at the scene to straw purchaser Jaime Avila, who 
bought the weapons in January 2010. Immediately, law enforcement set out to arrest Avila. The 
guns recovered at the scene of Terry’s murder were the only new evidence allowing for Avila’s 
arrest. Although scores of similar Fast and Furious weapons had already turned up at violent 
crime scenes in both the U.S. and Mexico, ATF had not arrested any straw purchasers. 


Brian Terry’s murder did not present any additional evidence of the straw purchasing 
scheme that Newell was after. The rapid arrest of Avila after Terry’s death belies the claim that 
a lack of legal authority to intervene caused the months of delay by ATF. Additionally, the 
initial basis of charges against Avila was a weapon purchased in June 2010—xnot the weapons 
found at the scene, which he purchased in January 2010. 


Newell was unable to explain what changed between the morning of December 14, 2010, 
when Avila was a known straw purchaser, and the evening of December 15, 2010, when Avila 
was arrested. He was unable to point to any additional evidence discovered during that 
timeframe that established probable cause to arrest Avila and was unable to explain what 
additional evidence ATF had on Avila that they did not on the other straw purchasers: 


Q. If these defendants hadn't been identified yet shortly after the Brian 
Terry incident, where a border patrol agent was killed, 
immediately Avila was arrested and that is different than the rest of 
the defendants, what was unique about that? Was it the specific 
tragedy that changed things? 


A. I mean, what was different there was additional evidence later 
on in the case concerning Avila. That gave us the ability to 
charge him with using a false address which is what we 
charged him in the complaint. 


Q. But you had 40 suspects at that point that you weren't going after 
their house. 20 of them were indicted subsequently? 


A. 20, right. 


Q. But you had 40 or so suspects. And the moment these firearms 
are found at the Terry scene traced back to Jaime Avila, boom, 
he is arrested, which is different than everything else that has 
been described to us with the other suspects in the case. So we 
are asking why. 
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A. One of the guns was traced back to him, he was a suspect. 


Q. But there is guns being traced back that are found in Mexican 
crime scenes that are being traced back, there is guns that are 
found in El Paso, there are guns that are found in Naco and that 
arrest didn't happen. 


A. Well, again, at that point in time, we were still proceeding toward 
doing one indictment against . . . the whole series of people. And 
that incident happened and then there was evidence that it was 
gathered later in the case to be able to arrest him on a 
complaint. 


Q. Surely you're not suggesting that you learned of the address change 
and the falsehood about the address on the form, you happened to 
learn about that on December 14th, the same night that Agent 
Terry was killed? That's not what you are suggesting, is it? 


A. No. I'm not suggesting it at all. 


Q. So you had the information that allowed you to make the 
complaint on him long before you actually did it, right? 


A. I don't think it was long -- as I recall, the complaint lists 
purchases that were made in -- it was June or July. 


Q. 6 months earlier, right? 
A. Sure. Okay. °” 


ATF did not arrest the straw purchasers because the crimes related to the guns they 
purchased were lower profile in nature, or shamefully because the crimes occurred in Mexico. 
ATF allowed suspected straw purchasers to continue arming criminals. ATF had enough 
information to arrest Avila and the other straw purchasers months earlier, yet it chose not to 
make the arrests. Newell and his agents wanted to build a bigger case. When Brian Terry was 
killed, ATF was forced to act. Since Avila’s straw purchases were connected to a high-profile 
crime, ATF felt pressure to arrest him immediately—‘“15 minutes ago,” in the words of ASAC 
George Gillett.°*’ Other straw purchasers were tied to crimes that had occurred throughout 2010. 
Those crimes, however, did not motivate ATF to make arrests, likely because they did not 
generate any media attention or public awareness. In fact, ATF agents had gathered little new 
evidence against the suspected straw purchasers for months. The fundamental change in the case 


° Newell Transcript at 109-111 (emphasis added) (Exhibit 140). 
°°7 Voth Transcript at 183 (Exhibit 49). 
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involving Avila was that the murder U.S. Border Patrol agent was inextricably linked to Fast and 
Furious. 


Newell also testified that he was not aware of complaints from agents about ceasing 
surveillance in Fast and Furious: 


I became aware of that when some of the documents were released that I 
saw. And I want to say it was probably February, early February, 
something like that, of this year [2011]. .. . To the best of my recollection, 
the first time I became aware that agents were being -- disagreed with the 
surveillance tactics was I believe the beginning of this year when the 
documents that I saw were released.>”* 


The day after Terry’s death, six weeks prior to the February 2011 timeframe, Newell ordered 

Group Supervisor Voth to compile the number of Fast and Furious weapons that were seized in 
the case—whether by ATF or otherwise.°”’ In a follow-up e-mail to Deputy Assistant Director 
McMahon, Newell stated:?*° 


“For what it’s worth and since I don’t like the perception 
that we allowed guns to “walk”, | had David Voth pull the 


Newell, William 

Tuesday, December er 21, 2010 11:21 AM numbers of the guns recovered in Mexico...” 
McMahon, William ~ > = 

Fw: an abies F&F recoveries 


From: 

Sent: 
To: 

Subject: 


For what it's worth and since | don't like the perception that we allowed guns to “walk”, | had David Voth pull the numbers 
of the guns recovered in Mexico as well as those we had a direct role in taking off here in the US, Almost all of the 350 
seized in the US were done based on our info and In such a way to not burn the wire or compromise the bigger case. The 
guns purchased early on in the case we couldn't have stopped mainly because we weren't fully aware of all the players at 
that time and people buying multiple firearms in Arizona is a very common thing. 


For Newell, not compromising “the bigger case” was of paramount importance. 


On January 27, 2011, Senator Grassley sent his first letter to ATF regarding Fast and 
Furious. That night, Newell e-mailed McMahon:>*! 


°°8 Newell Transcript at 57 (Exhibit 140). 

°°? E-mail from David Voth to William Newell and George Gillett (Dec. 16, 2010) [HOGR 001935] (Exhibit 144). 
530 E-mail from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (emphasis added) (Exhibit 
144). 

°3! E-mail from William Newell to William McMahon (Jan. 27, 2011) [HOGR 003735] (Exhibit 239). 
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“Buying 3 AKs does not rise to the level 


Newell, se en of initiating a criminal investigation 

ae 7/2011 8:22:20 PM especially when at that time we were not 
Fw: Avila purchase ROI awa  Avila’s role.” 
SKMBT_C25311012718130.paf \ Sasa 


This is the ROI which refers to Avila's purchase of the 3 AKs in January of 2010. As you can see i was due to an SA's following 
up on another straw purchaser's activity that we came across this info, 3 days after the sale. Buying 3 AKs does not rise to the 
level of initiating a criminal investigation especially when at that time we were not aware of Avila"s role. It was after the fact when 
he started buying more guns and was seen with Patino that we considered him part of this same organization. After the sale. 


Information about Avila’s role in the straw purchasing organization, which Newell had reviewed 
in the Case Management Log a year earlier, contradicts Newell’s e-mail to McMahon. 


Recognizing that intense scrutiny of Fast and Furious was imminent, Newell apparently 
did not want to shoulder the blame for the entire operation. According to DEA’s Special Agent 
in Charge in Phoenix, Elizabeth Kempshall, as the congressional investigation expanded in the 
spring of 2011, Newell told her: “I’m not taking the fall alone. If I go down, I’m taking 
Dennis Burke with me.”>” 


On July 26, 2011, in testimony before the House Committee on Oversight and 
Government Reform, Newell admitted a failure to assess the risks of Fast and Furious 
adequately: 


[I]t was incumbent upon me to have more risk assessments throughout the 
investigation. I acknowledge that. I acknowledge the fact that one of the 
things I should have done was more frequently throughout the 
investigations conduct risk assessments to ensure whether this was still a 
prudent strategy to occur.” 


When asked in Congressional Questions for the Record (“QFRs”) when he actually did conduct 
risk assessments, Newell backpedaled: “Because public safety is always our concern we 
routinely evaluated the efficacy of the investigative techniques being used throughout the course 
of the operational phase of this investigation.””** 


Newell also acknowledged that the Phoenix Field Division should have interdicted more 
firearms: 


[W]ith 20/20 hindsight I now see that I should have conducted more 
frequent assessments during the course of the investigation in order to 


52 Telephone interview of Elizabeth Kempshall (Sep. 22, 2011) (emphasis added). 

53 H, Comm. on Oversight & Gov’t Reform Hearing, Operation Fast and Furious: The Other Side of the Border, 
112th Congress Cong. (Jul. 26, 2011), at 85. 

54 William Newell, Responses of Sep. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 
Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 2. 
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determine whether our surveillance and seizure efforts were effective in 
those instances where we had advance knowledge of an attempt by a 
suspected member of the firearms trafficking organization to 
purchase weapons.” = 


When asked specifically what he would have done differently under Fast and Furious, Newell 
again shifted focus back to the criminal prosecutions in the Arizona U.S. Attorney’s Office, over 
which he had no control: “I would have communicated a greater sense of urgency to my staff and 
the U.S. Attorney’s Office as to the need for the return of expeditious charges addressing the 
criminal violations of the organization.”°*° 


As the Special Agent in Charge of the Phoenix Field Division, Bill Newell had the ability 
and the duty to end Operation Fast and Furious much sooner than it did. Instead, it ended as a 
reaction to a foreseeable tragedy. Newell authorized, endorsed, and even encouraged this 
investigation, and allowed it to continue for over a year after the scope of the trafficking ring was 
known and even after sufficient evidence against the straw buyers had been garnered. 


But Newell was not the only senior ATF official to share blame for the failures of Fast 
and Furious. Another senior ATF official in Washington could have put a stop to Fast and 
Furious: William McMahon. 


2. Deputy Assistant Director for Field Operations William McMahon 


FINDING: Rubber stamp signatures and false denials: Though he served as the 
crucial link between ATF headquarters and the Phoenix Field 
Division, Bill McMahon admittedly rubber stamped critical 


documents that came across his desk without reading them. In 
McMahon’s view, it was not his job to ask any questions about what 
was going on in the field. McMahon gave false testimony to Congress 
about signing applications for wiretap intercepts in Fast and Furious. 


A. Position and Role 


A 24-year ATF veteran, William McMahon served as the DAD in charge of Western 
Field Operations during Fast and Furious. As DAD for Western Field Operations, McMahon 
had seven ATF supervisors reporting directly to him—including SACs along the Southwest 
Border, the Southwest Border Coordinator, and ATF’s Chief of International Affairs. McMahon 


55 William Newell Supplemental Statement of Sep. 21, 2011, Operation Fast and Furious: The Other Side of the 

Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 4 (emphasis 

added). 

53° William Newell Responses of Sep. 9, 2011, Questions for the Record, Operation Fast and Furious: The Other 

Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011), at 3. 
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served as the chief liaison between ATF’s Phoenix Field Division and ATF headquarters, and 
had significant supervisory duties during Fast and Furious. 


McMahon was briefed on and aware of Fast and Furious from its earliest stages. He was 
among the first to be notified of the first large recovery of weapons in Naco, Sonora on 
November 20, 2009—1ust four days after ATF officially opened the Fast and Furious case.’ He 
learned that this large recovery traced back to an ongoing case out of Phoenix.” McMahon also 
received a detailed briefing paper about Fast and Furious as early as December 2, 2009.°*° That 
briefing paper explained that the Phoenix Field Division was working with four FFLs to receive 
contemporaneous notice of suspect purchases or orders and enter them into ATF’s Suspect Gun 
Database.” 


Newell, William D. 

Wednesday, December 02, 2009 4:01 PM 

McMahon, William G 

Phoenix VII Firearms Trafficking Case, ref: Naco, Sonora Seizure Case of 42 AKs 
American Auto Body.pdf, Phoenix Naco Seizure Case.docx 


Bill, FYI. This is a good overview of the efforts of SA Hope MacAllister and crew to date on her case which 
directly relates to the recent seizure in Naco, Sonora, Mexico of 42 AK-47 type firearms. This case is evolving 
daily and they are doing a great job keeping on top of this considering it’s only 3 of them and this is not the only 
case they are working on. Dave Voth, the new Group VII supervisor, arrives on Monday and that will allow 
Hope to not have to be the acting sup anymore. Ill keep you posted as this case develops but for now we've 
got it handled. 


ATF personnel in Phoenix knew that McMahon was closely monitoring Fast and Furious 
from the launch of the operation. In mid-December 2009, McMahon ordered ATF’s Criminal 
Intelligence Division to perform a link analysis on Fast and Furious.™*' ASAC George Gillett 
invoked his name and authority to prevent the case agent, Hope MacAllister, from temporarily 
leaving her duties for medic tactical recertification.“ 


Phoenix SAC Bill Newell reported directly to McMahon. Newell had a reputation as an 
“overreporter” at headquarters, an assessment with which McMahon agreed: 


Q. We have heard some testimony that he [Newell] had a tendency to 
over report to you, always wanting to keep you in the loop about 
what was going on in Phoenix? 


A. Bill was pretty good at that, yeah. 


: M E-mail from William Newell to Mark Chait, et al. (Nov. 25, 2009) [HOGR 001983] (Exhibit 29). 

Id. 
°°? E-mail from William Newell to William McMahon (Dec. 2, 2009) (Exhibit 15). 
50 CHAMBERS Trafficking Case IN#785115-10-[redacted], “INVESTIGATIVE STEPS 
TAKEN/INVESTIGATIVE PLAN” (Dec. 2, 2009), at 2 (Exhibit 15). 
4! E-mail from Kevin O’Keefe to George Gillett (Dec. 14, 2009) [HOGR 002275-002276] (Exhibit 240). 
%2 E-mail from George Gillett to Joshua Knapp (Dec. 4, 2009) [HOGR 000884] (Exhibit 241). 
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Q. That was not necessarily just phone calls but written product, 
whether it is briefing points or memorandum or things like that? 


A. That’s correct. 


Q. So as a result, you probably had a pretty good idea of what was 
going on in Phoenix? 


A. I did.” 


Newell often wrote long and thorough e-mails and prepared detailed briefing papers for 
McMahon. These updates kept McMahon fully informed about what was happening on the 
ground in Phoenix during Fast and Furious. 


After Southwest Border Coordinator Ray Rowley expressed concern in December 2009 
to Gillett about the number of guns involved in Fast and Furious, Gillett contacted Newell, who 
in turn relayed Rowley’s comments to McMahon. McMahon later recalled Newell’s principal 
complaint was that someone from headquarters was attempting to interfere in the case: 


Q. Okay. Can you describe some more about that conversation with 
Mr. Newell? 
A. Sure. It was some concerns that Ray was dictating things from 


headquarters to the field which was not his job. I agreed. I 
said I would speak to Ray. That is about what I remember 
from this.” 


When pressed, however, McMahon finally acknowledged that he had been informed of the 
substance of Rowley’s concerns: 


Q. And again, did he [Newell] express Mr. Rowley’s specific 
concerns about this to you? 


A. I believe he did. 


Q. You believe he did. And what did you do with that information 
knowing that Mr. Rowley was concerned about this? 


A. I would explain to Ray what was going on in Phoenix at the 
time, about this is not Virginia where Ray spent most of his 


58 McMahon Transcript at 17-18 (emphasis added) (Exhibit 120). 
4 Td. at 35. 


163 


career, or New York, where I spent most of my career. This 
was Phoenix, Arizona. 


Okay. And was he satisfied with that explanation? 
I don’t remember whether Ray was satisfied or not. 


Despite the fact that two of the individuals reporting to him were bickering, McMahon did 
nothing to adequately address Rowley’s concerns . 


McMahon was also present at the January 5, 2010, Fast and Furious briefing in which 
Rowley and OSII Deputy Assistant Director Steve Martin brought up the subject of the volume 
of guns involved.” McMahon remained silent. After this meeting, Martin met with McMahon 
and asked if he planned to shut down Fast and Furious. McMahon again remained silent.”“° 


Newell e-mailed McMahon a Fast and Furious briefing paper on the evening of January 
8, 2010. The briefing paper stated that the Phoenix Field Division’s strategy was to “allow the 
transfer of firearms to continue to take place, albeit at a much slower pace, in order to further the 
investigation and allow for the identification of additional co-conspirators who would continue to 
operate and illegally traffic firearms to Mexican DTOs.”>* 


From: Newell, William D. 

Sent: Friday, January 08, 2010 6:45 PM 
To: McMahon, William G. 

Subject: Fast and Furious Briefing Paper 


Attachments: Fast and Furious Briefing Paper.docx 


FYI. 


Yet McMahon testified that he did not receive this briefing paper. This statement is part of a 
pattern whereby McMahon claimed that he did not remember e-mails he received: 


Q. So you didn't receive this briefing paper in January of 2010? 
A. Not this briefing paper, no. 


Despite having received this briefing paper, which laid out the Phoenix Field Division’s 
investigative strategy, McMahon did not order the implementation of any operational controls in 


© H, Comm. on Oversight & Gov’t Reform and S. Comm. on the Judiciary Joint Staff Report, The Department of 
Justice ‘s Operation Fast and Furious: Fueling Cartel Violence, rio" Congress (July 26, 2011), at 20. 

Id. 
47 Phoenix Group VII, Phoenix Field Division, ATF, Briefing Paper on 785115-10-[redacted] (Jan. 8, 2010) 
[HOGR 001915-001918] (emphasis added) (Exhibit 59); see also e-mail from William Newell to William 
McMahon (Jan. 8, 2010) (Exhibit 58). 
“8 McMahon Transcript at 73-74 (Exhibit 120). 
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Operation Fast and Furious. Instead, he believed that ATF could rely on ICE or the Border 
Patrol to stop weapons from flowing south: 


Q. And what -- what I guess operational safeguards were in place to 
ensure that the guns weren't going to go to Mexico, weren't going 
to end up at crime scenes in Mexico? What safeguards were in 
place? 


A. Well, I mean, every individual in this case was put into the 
[Treasury Enforcement Communication System (TECS)]. So if 
they ever had a border crossing that would be checked, if ICE -- if 
CBP was doing the check southbound. 


All the guns that we suspected being purchased by this group were 
put into our suspect gun database. We were obtaining a wiretap to 
help us identify when and if people are buying weapons and who is 
orchestrating that. So all of those safeguards and all of those 
techniques were put in place during this investigation.” 


Although ICE Agent Layne France was receiving case management reports through the TECS 
investigation management system when Fast and Furious targets crossed the border, ATF was 
not using that information to interdict weapons.” Further, the information contained within 
ATF’s Suspect Gun Database was of no use to other agencies that would be conducting 
southbound searches, such as CBP. As detailed above in Part II of this report, the Department of 
Homeland Security stated that when U.S. Border Patrol agents encounter weapons, they only run 
National Crime Information Center database searches—not eTrace searches. A U.S. Border 
Patrol intelligence office would only conduct an eTrace search in certain situations.”! ATF case 
agents in Phoenix strictly controlled the flow of information about Fast and Furious in the 
Suspect Gun Database. They even prevented ATF personnel in Mexico from having access to 
certain information in eTrace, let alone personnel from other agencies. McMahon should have 
been aware that ATF’s Suspect Gun Database had very little value in ensuring guns were not 
moving to Mexico. His apparent misunderstanding of these systems and their capabilities was a 
crucial error in Fast and Furious, akin to Newell’s misunderstanding of the legal standards of 
reasonable suspicion and probable cause. 


B. Progression of Fast and Furious 


McMahon testified that he did not review ATF’s Fast and Furious OCDETF proposal in 
January 2010 because “[i]t is not something that comes up to my level.”°°* When the Phoenix 


58 McMahon Transcript at 47-48 (Exhibit 120). 

550 In camera review of documents, the Department of Homeland Security (July 3, 2012). 

551 E-mail from [Office of Legislative Affairs, Department of Homeland Security] to [Senate Judiciary Committee 
staff] (Oct. 25, 2011) (Exhibit 65). 

°°? McMahon Transcript at 71 (Exhibit 120). 
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Field Division’s OCDETF proposal was approved on January 26, 2010, however, Newell sent a 
copy of the proposal to McMahon.” McMahon continued to receive several Fast and Furious 
updates per week from the Phoenix Field Office." By February 26, 2010, McMahon was aware 
that Fast and Furious straw purchasers had bought over 900 firearms.” 


By February 2010, ATF personnel in Mexico alerted McMahon as to the number of guns 
ending up in Mexico.” McMahon later acknowledged this. He testified: 


A. Oh, I mean, yeah, we have talked about it, at some point during the 
case, about the number of guns ending up in Mexico, Dan [Kumor] 
would usually express his concern from the concern he was getting 
from his people in Mexico. 

And what concern was that? 

That there was a large number of guns being recovered in Mexico. 
And what was your response to that? 


My response to— 


To Mr. Kumor's concern. 


P OO AS oe Q 


That it is our concern as well. We are working this investigation 
the best we can to take down this group of individuals and stop 
them from putting the guns in Mexico.” 


These firearm recoveries should have signaled to McMahon that operational safeguards, such as 
entering firearm serial numbers into the Suspect Gun Database and CBP’s southbound checks, 
were not stemming the flow of weapons. Instead of instituting better safeguards, McMahon did 
nothing, letting the operation continue unabated. While his words after the fact reflect a concern 
over the number of weapons involved and desire to shut down Fast and Furious, his actions, or 
lack thereof, at the time tell a different story. 


Complaints were streaming in from various parts of ATF about Fast and Furious, 
including some voiced by Assistant Director Chait. Even so, McMahon failed to intervene, even 
when he saw a problem: 


°°3 E-mail from William Newell to William McMahon (Jan. 26, 2010) [HOGR 002217] (Exhibit 68). 

54 See, e.g., e-mail from William McMahon to George Gillett (Feb. 10, 2010) [HOGR 001418] (Exhibit 242); see 
also e-mail from William Newell to William McMahon (Feb. 13, 2010) [HOGR 002523] (Exhibit 243). 

°°> E-mail from William Newell to Tanya Young, et al. (Feb. 26, 2010) [HOGR 004992-004997] (Exhibit 74). 

556 H, Comm. on Oversight & Gov’t Reform and S. Comm. on the Judiciary Joint Staff Report, The Department of 
Justice’s Operation Fast and Furious: Fueling Cartel Violence, 112th Cong. (July 26, 2011), at 33-37. 

°°7 McMahon Transcript at 39-40 (Exhibit 120). 
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Q. Well, what would be done normally? What was not done in this 
case? And as the Deputy Assistant Director for the Western Field 
Operations, you know that this is occurring over and over and over 
again. So what steps did you take to make sure that, for example, 
Uriel Patino and other suspects in this case do not continue to buy 
weapons, do not continue to illegally transfer them to prohibited 
third parties, and they did continue to end up in Mexico? 


A. Sure. Again, when you have a large group of people buying a 
large number of weapons, that is an issue. So there is constant 
communication between me — what are we doing to slow this 
down? What are we — what is our endgame? What is our plan? 
That is the direction I give. 


I mean, I don’t ever, in this position, dictate how someone 
conducts an investigation. That is not what this position is. 
My position is to monitor, to support, to provide assistance to 
the people under my position. 


Contrary to McMahon’s testimony, it is precisely the responsibility of the Deputy Assistant 
Director to provide guidance, oversight, and supervision to a SAC in the field. Such instruction 
and guidance are especially important in a large operation such as Fast and Furious. McMahon, 
along with Chait, exemplified the hands-off attitude towards Fast and Furious at ATF 
headquarters. With more active involvement of senior ATF officials such as McMahon, Fast and 
Furious might have ended a year earlier. McMahon and Chait both knew full well that Fast and 
Furious jeopardized public safety. Straw purchasers were acquiring large numbers of guns from 
cooperating FFLs and distributing them in an uncontrolled fashion. Somehow, high-ranking 
ATF officials did not feel compelled to intervene. 


Even after he was given extreme details of the public safety hazard that Fast and Furious 
created, McMahon still did not intervene. Those details came in the form of wiretap 
applications. 


C. Wiretap Authorization 


The Office of Enforcement Operations (“OEO”), part of the Justice Department’ s 
Criminal Division, is “primarily responsible for the Department’s statutory wire intercept 
authorizations.”*” Lawyers in OEO review these wiretap packages to ensure that they “meet 
statutory requirements and DOJ policies.” When OEO completes its review of a wiretap 
package, federal law requires that the Attorney General or his designee—in practice, a Deputy 


°°8 McMahon Transcript at 49 (Exhibit 120). 
55 Letter from Deputy Attorney General James Cole Chairman Darrell Issa et al., at 6 (Jan. 27, 2012). 
560 

Id. 
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Assistant Attorney General in the Criminal Divisiton—authorizes it.°°! Each wiretap package 
includes an affidavit which details the factual basis upon which the authorization is sought. 


The wiretap application must show that the federal law enforcement agents cannot 
achieve the investigative goals they seek in spite of having exhausted all traditional law 
enforcement techniques, such as consensual encounters, pretext stops, and Terry stops, or that 
such techniques are too dangerous.” Applications must also lay out probable cause for an 
intercept through an affidavit provided by a law enforcement agent. This statement of probable 
cause typically contains rich detail, including—in the case of a firearms trafficking 
investigation—trelevant weapons purchases, significant recoveries, and specific details about the 
suspects. Given their intrusive nature, the use of the wiretaps requires the approval of a federal 
judge. In Fast and Furious, the Justice Department authorized at least six applications to the 
court in 2010. 


Generally, the use of federal wiretaps is rare in ATF cases. It is exceedingly rare in 
firearms trafficking cases. Obtaining authorization for these wiretaps represented a significant 
achievement for ATF and the Phoenix Field Division. According to documents and testimony, 
McMahon was the highest ranking ATF official who received the Fast and Furious wiretap 
affidavits. He approved them before they went to OEO at Justice Department headquarters. 
McMahon inexplicably claims he never signed any memorandum, never saw the affidavits, and 
does not remember ever reading them. McMahon testified: 


Q. So this is dated February 5, 2010, a memorandum to Deputy 
Assistant Director, West Field Operations. I assume that is you? 


A. That is. That is my title. 


Q. Through the Special Agent in Charge, Phoenix Field Division, 
from Group Supervisor, Phoenix Group 7. 


Subject: Request for Authorization to Seek Title 3 Intercept of 
Telephonic Communications. 


So this is a memo to you requesting authorization to seek Title 3 
intercept. There is some good detail in here. Not as strong detail 
as the actual wiretap applications themselves. Are you saying that 
you never read this, that you just approved it and sent it up to the 
next level? 


A. If I- if I- if I had read this, I would have signed it and dated it. I 
don’t believe I have ever read this. 


°°! See 18 U.S.C. § 2516(1). 
© 18 U.S.C. § 2518(c). 
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Q. You don’t believe you have ever read this. So what is the point of 
even sending it to you then? 


A. I’m not sure if it was sent to me.” 


Documents show that Newell sent the memo to McMahon on February 5, 2010.°™ In that e- 
mail, Newell told McMahon that he would send the actual affidavit along with the original memo 
to him via FedEx.°” 


Original Message 
From: Newell, William D. 
Sent: Friday, February 05, 2010 1:59 PM 
To: McMahon, William G. 
Cc: Vidoli, Marino F. 
Subject: Phoenix "Fast and Furious” OCDETF Strike Force F/As Traff - TIII Affidavit Memo 


Attached is the cover memo requesting authorization to conduct a T-III intercept on the main 


suspect in our on-going OCDETF Strike Force firearms trafficking case out of Phoenix entitled 
“The Fast and Furious", OCDETF SWB# . I could not scan the actual affidavit due to 
its size so I am FedExing that to you along with the original memo. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, To o, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 
New Mexico) Office - eee 


McMahon adamantly denied receiving the package and blamed his secretary for his 
having not received it. He testified: 


Q. Okay. This email was sent to you from Mr. Newell, talking about 
how attached is the memo requesting the authorization, which is 
Exhibit 4. He also said that he could not scan the actual affidavit 
due to its size, that he was FedExing that to you, along with the 
original memo. 


A. Okay. 


Q. So I presume, based on your testimony, you never received that 
FedEx package. Is that right? 


A. Not that I recall. 


Q. So how many FedEx packages get delivered to your office on a 
daily, weekly, monthly basis that you don’t even see? Especially 


563 McMahon Transcript at 53 (Exhibit 120). 
°° E-mail from William Newell to William McMahon (Feb. 5, 2010) (Exhibit 71). 
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ones that you are aware that they are going to show up? 


A. Well, most of the times, the secretaries open up the FedEx 
packaging and then put, like, a pink envelope in my box. 


Okay. 
A. So I don’t know how many things come in on — 


Q. So the secretary probably did it, put the pink envelope in your box 
for this one? 


A. I don’t know. I don’t recall seeing this memo. 

Q. Okay. And even though Mr. Newell clearly sent it to you on a 
Friday afternoon, you never asked about the memo or the affidavit 
that he was sending? 

Correct. 


Okay. 


How frequently did Mr. Newell send you FedEx packages? 


> O Q È 


Very infrequently. . . But, you know, I don’t actually get a 
FedEx. The secretary gets the FedEx. And then it is broken 
down from there and then passed out to whoever needs to sign 
things.°°° 


McMahon said he did not read any of the wiretap affidavits in Fast and Furious. He offered the 
following explanation: 


Q. Seven. So there were seven wiretaps and you never bothered to 
read any of them? 


A. Absolutely not. And there was no way I could. Some of these 
wiretaps would be up for, like, 2 days; and then we would be 
applying for another one. 


But you never bothered to read any of the applications — 


I knew that — 


°°° McMahon Transcript at 167-169 (Exhibit 120). 
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Q. 


A. 


Applying for the wiretaps was important to McMahon—the contents of the applications were 
not. McMahon made no effort at even a cursory review of the detailed wiretap applications 


— rich in detail? 


I knew that we were applying for wires and that was what was 
important for me.” 


before they went to the Department of Justice. 


McMahon further testified that he had never signed an authorization for a Title III wire 


intercept: 


Q. 


Next, McMahon claimed that he was not part of the process to authorize the affidavits at ATF. 
He testified: 


Q. 


Pf Q È 


Okay. So, just to be clear, you never—you’ve never seen this 
document before? 


Not that I recall, no. 

Okay. 

Feel free to take some time to review it, just to make sure. 

Sure. Some of the facts in here I am familiar with, but, again, this 
memo does not — I don’t recall seeing this memo. I don’t recall 


ever signing a memo of request for authorization to seek Title 
IIIs in any of my divisions.’ 


The first sentence here, “this memorandum serves to request 
authorization” — the memorandum is to you — “to initiate a Title 3 
cellular telephone intercept.” So if you never approved this, if you 
never saw it in the memorandum request authorization, how was 
this authorized? 


By a judge signing the order. I mean, that’s how wiretaps work. 


[Group VII Supervisor] Mr. Voth can’t simply sign it in — sign it 
by himself and submit a wiretap application to a Federal judge. 


No. It has to go through the process I just described. 


°°7 McMahon Transcript at 52 (Exhibit 120). 
568 McMahon Transcript at 54 (Exhibit 120). 
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Q. It seems as though you’re a part of the process here. 
A. Not the process I described, no.” 6 


McMahon’s supervisor, Assistant Director Chait, clearly identified McMahon as part of 
the process.” Before the Department of Justice submits the wiretap application to a federal 
judge for approval, the Criminal Division requires an approval memorandum from ATF to 
complete the application process. This memorandum calls for the signature of a senior ATF 
official. As Chait explained, that official is usually the Deputy Assistant Director: 


Q. Let me ask real quickly about the Title Is. So what is the process 
for getting the Title III approved? How does that work? 


A. The field works with the assistant U.S. attorney to prepare an 
affidavit for a Title II. It goes through — I think it was dual 
tracked, and I think the process may have changed recently. We 
actually send one version through our house. We have an 
attorney that reviews it,a DAD. At the same time I believe — 


Q. Who is the DAD that reviewed that? 
A. Well, DAD in this case of the West, Bill McMahon. 


Similarly, Acting Director Melson confirmed that McMahon would have been involved 
in the wiretap approval process, and that the authorization would not rise above the DAD level in 
ATF’s management structure: 


I would assume that the authority to authorize these types of things 
should be pushed down to the DAD because everything can’t come up 
to Chait, and certainly Hoover can’t handle another thing. I mean, he 
is just overwhelmed with things that are going on in the agency. So 
whether — so I wouldn’t be surprised either if it should stay at the DAD 
level unless there is something extraordinary about it that raises a question 
that you need the Assistant Director’s approval on.” 


When asked directly if he was the individual who signed off on forwarding a memo for a wiretap 
application, McMahon stated he was not: 


Q. [A] memo for a wiretap application, isn’t that your job to sign off 
on that? 


°° McMahon Transcript at 55 (Exhibit 120). 
°7° Chait Transcript at 37-38 (Exhibit 122). 
°7! Melson Transcript at 172 (Exhibit 52). 
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A. No, I never signed off on a memo for a wiretap application.” 
Contrary to his initial testimony, documents confirm that McMahon did in fact sign at least 
four approval memos on behalf of Assistant Director Mark Chait. One such document shows 
McMahon’s signature on behalf of Mark Chait:>”° 


[INTENTIONALLY BLANK] 


>? McMahon Transcript at 52-53 (Exhibit 120). 
73 Memorandum to Julie Wuslich, Electronic Surveillance Unit Chief, DOJ, from Assistant Director (Field 
Operations), “Wire Communications Intercept Authorization,” Mar. 31, 2010 (Exhibit 244). 
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U.S, Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Assistant Director 


Wushingwin, DC 20226 


701140:DCH 
3264 


MAR * 1 2010 


MEMORANDUM TO: Julie Wuslich 
Chief, Electronic Surveillance Unit 


FROM: Assistant Director 
(Field Operations) 


SUBJECT: Wire Communications Intercept Authorization 


An affidavit prepared by Special Agent Hope MacAllister, of the Bureau of Alcohol, Tobacco, 


Firearms and Explosives, in support of an application for Authorization to Intereept Wire 
Communications, is attached for your review. The affidavit supports the authorization to intercept 
the wire communications O mz eee. 

E. ed other persons yet unknown over a cellular telephone 
identified as follows: 


The affidavit supports the authorization to monitor incoming and outgoing calls to and from this 
number. 


Special Agent MacAllister’s affidavit has been reviewed by our Chief Counsel and contains all the 


requirements deemed appropriate. We hereby request authorization to proceed with this matter. 
Should you have any questions, oon contact Lisa Kincaid, Chief, Case Management Branch, 


Field Management Staff, at 
ay 


SS Márk R. Chait 


Attachment 
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When confronted at a congressional hearing about the evidence contradicting his prior 
testimony, McMahon maintained his denials: 


A. 


>? O > Q è Q ca 


The last slide that you put up that had my signature for Mark 
Chait — 


Yes. 

— that would transmit the actual application for wiretap, yes. 

Okay. Now, in your interview, were you asked about this? 

Not this specifically, no. 

Okay. Did you volunteer it? 

Not that I recall, no. 

Okay. Any reason why not? 

I am trying to figure out what I need to volunteer. I think I did 


tell the staff when I was interviewed that I don’t recall — I 
did[n’t] recall receiving applications. 


It was not until Chairman Issa pressed McMahon that he finally admitted that failing to review 
the wiretap applications was a mistake: 


Q. 


So if I am to understand, just as a lay person, I am one of the 
nonlawyers up here, so that is why I introduced the qualified 
people early on. But as a lay person, it looks to me like you had an 
intimate part in the wiretap request. Your signature was part of a 
request process. And yet when we asked you about your being 
involved in them, you did not volunteer to tell us about this part. 
You simply relied on you didn’t actually sign the affidavit. Is that 
what you are saying? The truth was you didn’t sign the affidavit, 
even though you signed this document and saw other documents 
and were sent other documents that you may not remember? 


I signed this document that transmitted the application for the 
wiretap to our counsel’s office for them to review. 


But you never looked at it? 


No, I did not. Again, I think I said earlier on mistakes were made. 
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And one of the first questions you asked me, sir, is what mistakes. 
And that mistake is not doing a thorough enough review of the 
documents that were coming across my desk. I accept full 
responsibility for that.’ 


Failing to review wiretap applications thoroughly was a critical error made by both McMahon 
and Criminal Division leadership in the Justice Department during Fast and Furious. Acting 
Director Melson later noted that when he finally read one of the wiretap affidavits after the 
public uproar over Fast and Furious, “the affidavit certainly caught my attention.”””? Had 
McMahon read the wiretap affidavits that he received, he would have undoubtedly become 
aware of red flags and could have taken appropriate action. 


Office of Enforcement Operations lawyers in the Criminal Division did read the 
affidavits. Three Deputy Assistant Attorneys General, under the authority of the Assistant 
Attorney General, Lanny Breuer, signed the applications. That a Deputy Assistant Director was 
the most senior ATF official to sign off on the Fast and Furious wiretap applications created a 
counterintuitive result: the Criminal Division actually knew more about the specifics of the case 
than ATF’s senior management. 


D. Delay in Requesting Exit Strategy and Subsequent Delays in Indictment 


The blame for delaying the request for an exit strategy from the Phoenix Field Division 
lies directly with William McMahon. Although McMahon visited the Phoenix Field Division in 
mid-April, s he apparently did not ask for an exit strategy until April 27, 2010.°”’ The resulting 
document McMahon received that night indicated that ATF’s Phoenix Field Division could 
arrest Uriel Patino, but wanted to pursue bigger charges.°”* Just one day later, McMahon was in 
the meeting where Weinstein raised the issue of gunwalking in Operation Wide Receiver. It is 
unclear who raised Fast and Furious in that meeting, since notes indicate the case was 
discussed.” As previously indicated, McMahon described the meeting to Chait as having 
“[s]ome surprises but nothing terrible.”**° 


It does appear that ATF leadership, including McMahon and Chait, subsequently had an 
extended discussion in late May and early June 2010 regarding “the transfers of firearms during 
the course of an investigation” and “what volume of firearms is acceptable to allow to ‘walk’ 


54 H, Comm. on Oversight & Gov’t Reform Hearing, Operation Fast and Furious: The Other Side of the Border, 
112th Congress (Jul. 26, 2011), at 136-137 (emphasis added). 

55 Td. at 173. 
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°77 E-mail from William McMahon to William Newell (Apr. 27, 2010) [HOGR 002416] (Exhibit 123). 

°78 E-mail from William Newell to Dennis Burke (Apr. 27, 2010) [HOGR 002588] (Exhibit 127). 

>” Notes of Alisa Finelli, Office of Public Affairs, Justice Department (Apr. 28, 2010) [HOGR 006989] (Exhibit 
116). 

°8° E-mail from William McMahon to Mark Chait (Apr. 28, 2010) [HOGR 005455] (Exhibit 118). 
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i 81 i é 
before we intervene... .”” However, the Committees have seen no documentation of 


McMahon addressing this issue with ATF’s Phoenix Field Division. 


McMahon later claimed that the number of guns that had reached the street upset him. 
He testified: 


Q. So was your concern that they were purchasing it in ways that — 
was your concern that they were purchasing it in ways that you 
didn’t know about or — 


A. No, my concern was that we had enough to arrest these 
individuals and we can’t allow them to continue making these 
purchases that we know are illegal at that point because we have 
indictable suspects at that point. That is the concern. We have 
made our case against these individuals, it is time to shut them 
down. 


His communications at the time, however, did not convey any such sense of urgency. The exit 
strategy does not appear to have been deeply discussed between McMahon and Newell in June 
or July 2010. On August 6, 2010, Newell told McMahon that Fast and Furious would not be 
ready for indictment until early October.°*? Despite the exit strategy in place that called for an 
end to Fast and Furious by the end of July and McMahon’s supposed concerns about the number 
of guns on the street as a result of the case, McMahon response to Newell asked simply, “[W]hat 
are our plans between now and October on Fast/Furious?””** 


From: McMahon, William G. 
To: Newell, William D. 
Sent: Fri Aug 06 16:19:32 2010 


Subject: RE: Cases ready for indictment 
10-4 Bill That is great news about the cases regarding GRIT in Tucson and Phoenix, We can talk next week at the SAC 
Conference bul what are our plans between now ant October on Fast/Furious? 


In response, Newell offered to include McMahon via videoconference in a briefing of U.S. 
Attorney Burke on August 17, 2010.5% McMahon responded that he might do just that.>*° 


McMahon also testified that ATF was interested in having a major press event on Fast 
and Furious as soon as possible: 


Q. And why did you want [the indictments] as soon as possible? 


°8! E-mail from Stuart Lowrey to Raymond Rowley (Jun. 1, 2010) [HOGR 002077] (Exhibit 112). 
582 McMahon Transcript at 83-84 (emphasis added) (Exhibit 120). 

583 E-mail from William Newell to William McMahon (Aug. 6, 2010) 
584 E-mail from William McMahon to William Newell (Aug. 6, 2010) 
585 E-mail from William Newell to William McMahon (Aug. 6, 2010) 
°8° E-mail from William McMahon to William Newell (Aug. 6, 2010) 


HOGR 002527 
HOGR 002739 
HOGR 002739 
HOGR 002739 


(Exhibit 162). 
(Exhibit 245). 
(Exhibit 245). 
(Exhibit 245). 


= = oo 
Ka eee 


177 


A. Well, it was time to take this case down. It was time to. . . round 
everybody up and — 


Because you didn't want them buying any more guns. 


A. Well, it was also, we wanted to show everybody what great 
work we have done. And that was key. There was a lot of 
discussion about that. You know, can we take it down right 
around the end of GRIT, because then we could have a bigger 
press conference.’ 


Thus, McMahon’s supposed desire to bring Fast and Furious to a close was based as much on the 


timing of a large press event as on the public safety hazard created by the mounting number of 
walked weapons. 


E. Allegations of Gunwalking 


McMahon testified that he first learned of allegations of gunwalking in Fast and Furious 
in late January 2011: 


Q. All right. When did you first become aware of allegations that gun walking might 
have occurred in the Fast and Furious case? 


A. Shortly after a takedown in January of 2011. 
kook ok 

So shortly after the takedown in January 2011? 
[Nods. ] 


How did that come to your attention? 


> O > Q 


I think there was some media reports or blog reports that that sort 
of thing were on our news clippings that we get every day. 


Q. So you weren’t aware of that before January 25 or the press 
conference or — 


A. Correct.°*® 


°87 McMahon Transcript at 199-200 (Exhibit 120). 
°88 McMahon Transcript at 13 (Exhibit 120). 
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The December 21, 2010 e-mail McMahon received from Newell over a month earlier, however, 
suggests that he became aware of gunwalking allegations shortly after Brian Terry was killed. 
The e-mail, which was produced to the Committees after McMahon’s transcribed interview so he 
was unable to answer questions about it, specifically mentions gunwalking allegations, so he was 
aware of the allegations about gunwalking at least by December 21, 2010.7% 


Given the gravity of such allegations and the connection to the Terry murder, McMahon 
should have informed his superiors. He had testified that he probably would if he were aware of 
such allegations: 


Q. So if, for example, Mr. Newell called and said hey, we got a 
problem with gun walking in Phoenix, that would go . . . straight to 
Mr. Chait and then you would just leave it at that? 


A. If that happened, yes. I would bring it to Mr. Chait’s attention. 
And I’m sure we would have a meeting after that.°”° 


Upon receiving Newell’s e-mail, however, McMahon did no such thing. Newell’s e-mail 
suggests that the two men, who communicated frequently, had discussed the subject before. In 
light of Newell’s e-mail, McMahon’s testimony that he did not learn about allegations of 
gunwalking until after the takedown is not credible. 


Finally, on January 21, 2011, a week before the takedown press conference and Senator 
Grassley’s January 27 letter, McMahon directed the Deputy Chief of ATF’s Public Affairs 
Division to forward a press book to Newell that explicitly addressed allegations of 
gunwalking.””’ McMahon took no further action. 


McMahon testified about his actions once he learned about the allegations of gunwalking: 


Q. Did you do anything in your capacities as Deputy Assistant 
Director to investigate those allegations? 


A. Investigate, I mean I have talked to the individuals involved and 
tried to figure out where this was all coming from. 


Who were those individuals that were involved at that point? 
Usually it was just Bill Newell. 


Bill Newell? 


> Oo > Q 


Right. 


59 E-mail from William Newell to William McMahon (Dec. 21, 2010) [HOGR 001935] (Exhibit 144). 
° McMahon Transcript at 20 (Exhibit 120). 
°°! E-mail from William McMahon to Drew Wade (Jan. 21, 2011) [HOGR 005537] (Exhibit 208). 
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Q. So Bill Newell had an allegation that gun walking occurred? Is 
that what I’m understanding? 


A. No. When I read these reports I would talk to Bill and say what 
are they talking about here? And we just had a discussion about 
that, that . . . it was not true and that sort of thing. 


Q. But you didn’t go and reach out to the actual agents who were 
making these reports? 


A. There were no agents identified until a month or two later.” 


Other e-mails, provided to the Committees by confidential sources, call into question 
McMahon’s statement that “there were no agents identified until a month or two later.” The e- 
mails show that McMahon directed the Phoenix Field Division to contact one whistleblower the 
day after ATF received Senator Grassley’s January 27, 2011, letter detailing whistleblower 
allegations of gunwalking. Specifically, on Friday, January 28, 2011, Newell sent McMahon an 
e-mail saying that Newell “might have to go pay [Special Agent John Dodson] a visit” at his 
house, late on a Friday night, to find out what he told Senator Grassley’s staff.” 


Original Message 
From: Newell, William D. 
To: McMahon, William G. 
Sent: Fri Jan 28 26:04:38 2011 


Subject: Contact with SA Dodson 


May have to go pay him a visit tonight because he's not answering any of his contact #s. 


McMahon responded nine minutes later, authorizing Newell to take the highly unusual step of 
visiting an agent at his home. McMahon also wrote: 


Original Message 


From: McMahon, William G. “We need details of what he 
To: Newell, William D. 5 i 

Cc: Chait, Mark R. has done tonight. 

Sent: Fri Jan 28 20:13:30 2011 ma 

Subject: Re: Contact with SA Dodson 


10-4 Bill. We need details of what he has done tonight. 


For the next three days, McMahon ordered Newell and Gillett to get the complete details 
about Special Agent Dodson’s interactions with Senator Grassley’s staff. It was not until 


°°? McMahon Transcript at 13-14 (Exhibit 120). 
93 E-mail from William Newell to William McMahon (Jan. 28, 2011) (Exhibit 246). 
94 E-mail from William McMahon to William Newell (Jan. 28, 2011) (Exhibit 246). 
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Senator Grassley wrote a letter regarding retaliation against Dodson on January 31, 2011, that 
McMahon finally rescinded his order to Newell and Gillett. McMahon’s actions at the time 
stand in stark contrast to his congressional testimony. 


F. Congressional Inquiry 


After McMahon’s testimony at a hearing before the House Oversight and Government 
Reform Committee on July 26, 2011, the Committee sent him a series of QFRs. These QFRs are 
a standard practice of congressional committees seeking to obtain further information from 
witnesses regarding questions and topics that may not have been fully addressed during a 
hearing. Questions for the Record also give Congress a chance to probe additional topics not 
covered at the hearing due to time constraints. McMahon, like SAC Newell, was given a month 
to answer the QFRs that the Oversight Committee sent to him. Although the Committee made 
inquiries as to whether he planned to provide responses in a timely fashion, McMahon provided 
none. Instead, six weeks later, on September 8, 2011, he wrote a terse letter to Chairman Issa: 


Over the past few weeks, I have attempted to answer these questions but I 
have found that impossible without unfettered access to the transcripts of 
both my interview and the hearing testimony. I have also conferred with 
agency counsel and we both believe that to ensure I accurately and 
thoroughly respond to your questions, I require the official transcript of 
both of these events.°”° 


Contrary to the misleading implication in his letter, the Committee had accommodated 
McMahon’s request before the July 26, 2011, hearing to review his transcribed interview 
transcript on multiple days accompanied by agency counsel. But not once during the intervening 
six-week period did McMahon request the opportunity to review transcripts of his hearing or 
transcribed interview. His actions signaled bad faith and thinly-veiled contempt for the 
Committee’s investigative work. 


Despite the Oversight Committee’s repeated requests in the fall of 2011, McMahon did 
not provide his answers to the QFRs until January 26, 2012—-six months after they were issued 
to him.°*° Prior to that, no one at the Department of Justice instructed him to cooperate with the 
Committee’s inquiries. The dialogue between Committee staff and ATF officials regarding 
McMahon’s responses revealed a disorganized, bureaucratic agency, more interested in 
stonewalling the investigation than cooperating with Congress. Above all, there were no 
consequences for McMahon’s stonewalling. 


Bill McMahon acted as the chief liaison between the Phoenix Field Division and ATF 
headquarters. He frequently acquired detailed information from Bill Newell about Fast and 


95 Letter from William McMahon to Chairman Darrell Issa (Sept. 8, 2011). 
°° William McMahon, Responses of Jan. 26, 2012, Questions for the Record, Operation Fast and Furious: The 
Other Side of the Border, Hearing Before the H. Comm. on Oversight & Gov’t Reform, 112th Cong. (Jul. 26, 2011). 
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Furious, and McMahon often passed this information up the chain to his boss, Assistant Director 
for Field Operations Mark Chait. 


3. Assistant Director for Field Operations Mark Chait 


FINDING: A failure to supervise: Though he was a senior ATF official and 
received frequent updates on Operation Fast and Furious, Mark 


Chait played a surprisingly passive role during the operation. He 
failed to provide the supervisory oversight that his experience should 
have dictated and his position required. 


A. Position and Role 


On November 25, 2009, ATF Assistant Director for Field Operations Mark Chait learned 
that 20 firearms recovered in Mexico had been purchased in two transactions. Chait learned that 
the firearms had times-to-crime of as little as one day.””’ Chait immediately recognized “how 
hot this is” and wrote to Bill Newell “to make sure we put all resources on this.”°’® Chait wanted 
ATF to start working its way up the straw purchasing chain by interviewing the transporter of the 
guns, the exact steps the Phoenix Field Division should have been taking.” ” Newell informed 
Chait that the firearms recovery was already part of an active Phoenix case—Operation Fast and 
Furious. 


Two weeks later, on December 6, 2009, Acting Director Ken Melson designated Chait as 
the ATF point-of-contact for a new initiative between ATF and the Justice Department’s 
Criminal Division.“”' The arrangement called for a Criminal Division attorney to “help 
coordinate weapons seizure investigations.” Shortly thereafter, Chait forwarded Deputy 
Director Hoover his prior e-mail correspondence with Newell regarding the significant weapons 
recovery in Sonora, Mexico. Chait apparently believed that ATF should cooperate with the 
Department’s Criminal Division on Fast and Furious.“ 


In preparation for a meeting with the Criminal Division in mid-December 2009 as part of 
this coordination, Chait ordered his subordinates to prepare an i2 chart of the Phoenix 
suspects. This intelligence analysis tool generated a visual chart linking all of the suspected 
straw purchasers into a single network. Chait wanted to show the Criminal Division how much 


= E-mail from Mark Chait to William Newell (Nov. 25, 2009) [HOGR 001983-001984] (Exhibit 29). 

6 E_mail from William Newell to Mark Chait (Nov. 25, 2009) [HOGR 001983] (Exhibit 29). 

6°! E-mail from Kenneth Melson to Lanny Breuer and Mark Chait (Dec. 6, 2009) [HOGR 001985] (Exhibit 247). 
6? E-mail from Jason Weinstein to Kevin Carwile and James Trusty (Dec. 6, 2009) [HOGR 003405] (Exhibit 248). 
63 See e-mail from Mark Chait to William Hoover (Dec. 9, 2009) [HOGR 001983] (Exhibit 29). 

64 E-mail from Lorren Leadmon to David Voth and Hope MacAllister (Dec. 17, 2009) [HOGR 001887] (Exhibit 
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progress ATF had made in identifying Fast and Furious suspects. According to Jason Weinstein, 
Lanny Breuer was “very eager” for somebody from the Criminal Division to work with Chait on 
this initiative.” Chait reciprocated this interest by delivering a detailed briefing on Fast and 
Furious to the Criminal Division on December 17, 2009. At this briefing, Chait was able to 
explain the chart in detail.°”° 


B. Briefed Weekly 


Assistant Director Chait received weekly briefings on Fast and Furious. Even so, during 
his transcribed interview he claimed to have little knowledge of the investigative tactics used in 
Operation Fast and Furious during its pendency: 


Q. I mean you have admitted that there was a massive number of guns 
here. Did you ever call Bill Newell and say what are the techniques 
that you are using? Are we doing any knock and talks? Are we 
doing any aerial surveillance? Are we doing any trackers? 


A. I don’t believe I did. I think probably the first briefing we had 
around the — what was somewhat happening was with Dave Voth. 
Most of these things never rose to my level. It is easy to see now 
things very differently, but at that time what we were seeing wasn’t 
exactly the same thing as what we see now. We see a very 
different perspective today.” 


The facts contradict Chait’s testimony. ATF’s OSII division held a briefing every Tuesday to 
discuss firearms recoveries and some of ATF’s major cases. Nearly every week, starting in 
December 2009 until April 2010, Fast and Furious was a topic of discussion at these meetings. 
Chait attended, but remained silent.0° 


During a January 5, 2010 briefing, Chait learned that Fast and Furious straw purchasers 
had bought 685 firearms in the preceding two months. Several individuals present reacted 
strongly to the mounting weapons count. In a private meeting after the briefing, Steve Martin 
confronted Chait as to whether he actually had a plan in place to stop the flow of weapons. 
Martin testified: 


A. From my notes, I asked Mr. Chait and Mr. McMahon, I said, 
what’s your plan? I said, what’s your plan? And I said, hearing 
none, and I don’t know if they had one. I said . . . there are some 


605 E-mail from Jason Weinstein to Kevin Carwile and James Trusty (Dec. 6, 2009) [HOGR 003405] (Exhibit 248). 
6° Melson Transcript at 76 (Exhibit 52). 

607 Chait Transcript at 138-139 (Exhibit 122). 

608 After April 2010, OSII simply stopped briefing Fast and Furious. Congressional investigators were told that 
OSII believed that nobody was paying attention anymore to their concerns, so there was no longer a point in briefing 
the case since it had gotten so big. 
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things that we can do. Ray Rowley, who was the [S]outhwest 
[B]order czar at the time, asked, how long are you going to let 
this go on? 


ok ck ok 


You said this to who again, Mr. Chait? 


Mr. Chait, Mr. McMahon, Mr. Kumor. My boss was there, Jim 
McDermond, who agreed with me because we talked probably 
daily. 


Q. Did any of those folks step up at that time and say, “Oh, no, no, 
no. We’ve got another great plan in place”? 


A. No. No. 
They were silent? 


Yes. And I don’t know if they had one. I mean, they could 
have. I don’t know.” 


Chait had come to the ATF briefing immediately after a meeting with Assistant Attorney General 
Lanny Breuer. The meeting with Breuer focused on weapons seizures in Mexico—seizures 
subsequently discussed in detail at the ATF meeting.’ 


In February 2010, Chait received notification that Fast and Furious had become so big 
that it had intersected with a separate investigation in ATF’s Dallas Field Division.°!! Chait 
found the correlation between the two cases so significant that he wanted to keep Deputy 
Director Hoover fully informed. He requested the preparation of maps so that he could link the 
cases. In his transcribed interview, Chait stated: 


[A]t any given time we have about 40-plus-thousand open investigations 
across field operations, and I certainly don’t have the ability to know 
enough about every one of those cases.°! 


Transcript, Interview of Steven Martin by the Joint Staff of the House Committee on Oversight and Government 
Reform and Senate Committee on the Judiciary (Jul. 6, 2011), at 43-45 [hereinafter Martin Transcript] (Exhibit 
250). 

610 Meeting on Weapons Seizures in Mexico, Jan. 5, 2010, 10:00 AM, Required Attendees Lanny Breuer, William 
Hoover, Mark Chait, Sam Kaplan [HOGR 001987] (Exhibit 251). 

6l! E-mail from Robert Champion to Mark Chait, et al. (Feb. 25, 2010) [HOGR 001424-001428] (Exhibit 252). 

612 Chait Transcript at 71 (Exhibit 122). 
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Yet of the more than 40,000 open investigations at ATF, Fast and Furious was so important that 
Chait updated Acting Director Melson on it and requested updated bullet points to brief Deputy 
Director Hoover.°”* 


When questioned further about Fast and Furious, Chait claimed that he was not even 
sufficiently aware of the details of Fast and Furious to have been concerned: 


I have to rely on my people. I rely on the [D]eputy [A]ssistant [D]irector, 
I rely on the SACs, I rely on ASACs, I rely on group supervisors, and I 
rely on AUSAs to work with us closely. And I don’t get in the weeds. I 
really, I have too many other things going. I just, I don’t feel that is 
my role as the assistant director.°' 


Chait knew that Melson and Hoover were concerned about Fast and Furious. He seemed to 
share their concerns. His failure to intervene was not the result of a lack of information about 
Fast and Furious. Rather, his view of his position as Assistant Director for Field Operations 
made him reluctant to step in and confront McMahon, his deputy, or Newell, the head of the 
Phoenix Field Division, about Fast and Furious. Chait let the operation continue because he 
believed that his role as Assistant Director did not call for him to intervene. This attitude mirrors 
McMahon’s attitude that it was not his job to intervene in the affairs of his SACs in the event 
things were going poorly. 


Mark Chait had enough information about Fast and Furious to ask the right questions. 
There were ample warning signs for him to do so. He did not. 


C. Exit Strategy and Similar Operations 


Along with Deputy Director Hoover, in March 2010, Assistant Director Chait requested a 
Fast and Furious exit strategy. Chait testified that at that time, ATF leadership saw the need for 
the case to be shut down.!? No one complied with the request for an exit strategy, however, 
until May 3, 2010—nearly two months later.°!° Chait did not do anything during those two 
months to speed up the process: 


Q. So there was a significant time lag between your request as 
[A]ssistant [D]irector and your receipt of the exit strategy? 


A. That is correct. 


Q. Did you receive any explanation for that timeline? 


613 E-mail from Mark Chait to Ken Melson (Feb. 24, 2010) [HOGR 001424-001428] (Exhibit 253). 
614 Chait Transcript at 71 (Exhibit 122). 

615 Chait Transcript at 26-27 (Exhibit 122). 

616 E-mail from William McMahon to Mark Chait (May 3, 2010) [HOGR 001178] (Exhibit 126). 
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A. I really don't recall if there was. 


Q. Did it concern you that -- that a request like that had taken over, 
well over a month to provide to you and the deputy director? 


A. I really don't remember at the time. I mean obviously, you know, 
we would have liked to have it sooner.°!” 


This lack of oversight and lax attitude was typical of ATF leadership during Fast and Furious. 
No one seemed particularly intent on shutting down the operation. It is difficult to understand 
why. 


After finally receiving the Fast and Furious exit strategy on May 3, 2010, Chait and 
Hoover monitored the Phoenix Field Division’s timeliness. Chait testified about their strategy: 


Q. And were you engaged in the close-out of Operation Fast and 
Furious in monitoring the performance of the exit strategy between 
when you received the document and the closure of the case in 
January of 2011? 


A. I think I would say this. We — I was monitoring it as far as 
timeliness. As far as the specifics, I would leave that for my 
deputy and really the command on the ground to carry it out. And 
I think there are probably some e-mails and things of me asking 
why we — as far as closure, because I was under the impression we 
would be able to get this thing closed, I was hoping, in the July 
time frame, end of July, possibly August was my impression at the 
time. 


Q. And did you have discussions with Deputy Director Hoover about 
-- about that timeline about the exit strategy? 


A. I believe -- I believe I did.°!® 


With McMahon, Chait was part of a discussion in late May and early June 2010 
regarding “the transfers of firearms during the course of an investigation” and “what volume of 
firearms is acceptable to allow to ‘walk’ before we intervene... 619 However, like McMahon, 
Chait does not appear to have addressed this issue with ATF’s Phoenix Field Division. 


617 Chait Transcript at 62-63 (Exhibit 122). 
618 Chait Transcript at 64 (Exhibit 122). 
6! E-mail from Stuart Lowrey to Raymond Rowley (Jun. 1, 2010) [HOGR 002077] (Exhibit 112). 
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D. Failure to Act 


Chait testified that he wanted to adhere to the exit strategy and bring the case to a close. 
He apparently understood the importance of taking the suspects off the street given the public 
safety risk they posed. But Chait failed to ensure that Phoenix Field Division executed the exit 
strategy. Although he gave his superiors the impression he was conducting effective oversight of 
Fast and Furious, he was actually doing little, if anything, to end it. 


Chait became aware of several large recoveries of Fast and Furious weapons during the 
summer of 2010. While he alerted Deputy Director Hoover, Acting Director Melson, and the 
Office of Deputy Attorney General Gary Grindler of various seizures, he did not take decisive 
action. This inaction contradicts his insistence that he wanted the case shut down: 


Q. So you wanted the operation shut down, you know, much earlier 
than it did. Did you want to get these folks off the street because 
they were dangerous? Is that what you were hoping, to get them 
behind bars? 


A. I wanted to stop the activity. 
Stop the activity? 


A. Once — you know, sometimes there is a point where it is just 
+ 620 
time. 


Contrary to the view of the Phoenix Field Division, which believed that the exit strategy came at 
the expense of building a bigger case, Chait only wanted the case to be taken down. He testified: 


I would be concerned about evidence. I am less concerned about how far 
an investigation can go. When it is time to take a case down, it is time to 
take a case down.) 


KKK 


It was clear it was time to close the case. Whatever law, whatever charges 
they could make at the time — because I know was other conspiracy [sic] 
and what have you, but bottom line is I was not looking for moving it 
further. It was time to exit.” 


Chait’s actions at the time did not live up to these later words. It was not until July 2010, when 
Acting Director Melson began asking Chait when the operation was going to be shut down that 


6 Chait Transcript at 143 (Exhibit 122). 
°°! Chait Transcript at 76 (Exhibit 122). 
°°? Chait Transcript at 77 (Exhibit 122). 
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Chait began to make these inquiries. According to documents produced by the Department, 
Chait sent just one single e-mail to SAC Newell to ask when Fast and Furious was going to be 
shut down.” 


Like McMahon, Chait was also interested in media attention for the case. On July 14, 
2010, Chait sent two e-mails to Associate Deputy Attorney General Ed Siskel, alerting him to 
two recoveries of weapons linked to Fast and Furious. One recovery totaled 73 firearms,“ and a 
second recovery included 20 weapons.°” Chait wanted to use these recoveries to “plan a media 
event . . . that would highlight the initiative like Fast and Furious [sic].”°”* 


Like Hoover, Chait demanded an exit strategy, but took no action when the 90-day period 
set forth in the strategy expired. Acting Director Melson testified that beginning in August 2010, 
he began asking Chait at the weekly staff meeting when Fast and Furious was going to be taken 
down.” In spite of Melson’s inquiries, Chait still did not believe it to be his role to bring the 
failed operation to an end. 


Only in late October 2010, three months after the takedown date proposed in the Fast and 
Furious exit strategy, did Chait finally raise the issue of continuing gun purchases with ATF 
Phoenix leadership. On October 29, 2010, Chait e-mailed SAC Newell to ask: “Any news on a 
quicker indictment?”®” When informed that the indictment had again been pushed back another 
six weeks, Chait responded, “I’m concerned that we are not shutting down the activity waiting 
on an indictment.” Once again, Chait expressed his concern without ordering any concrete 
action. 


E. New ATF Strategy 


In September 2010, Mark Chait disseminated ATF’s own “Cartel Focused Strategy.” 
This document, a year in the making, drew inspiration from the Deputy Attorney General’s 
October 2009 draft Strategy for Combating the Mexican Cartels. The ATF strategy was 
designed to focus specifically on the Sinaloa cartel—the same cartel ATF allowed to arm itself 
with thousands of guns through Fast and Furious.” The new ATF strategy stated: 


However, straw purchasers should more frequently be viewed as persons 
whose conduct should be investigated as part of a larger conspiracy and as 
persons whose information, cooperation, and assistance should be 
exploited to the extent possible in furtherance of the ultimate goal of 


63 E-mail from Mark Chait to William Newell (Jul. 10, 2010) [HOGR 001167-001169] (Exhibit 254). 
64 E-mail from Mark Chait to Ed Siskel (Jul. 14, 2010) [HOGR 001175-001177] (Exhibit 255). 

625 E-mail from Mark Chait to Ed Siskel (Jul. 14, 2010) [HOGR 002847] (Exhibit 150). 

66 E-mail from Mark Chait to William Newell (Jul. 26, 2010) [HOGR 001991] (Exhibit 256). 

°°7 Melson Transcript at 82 (Exhibit 52). 

€28 E-mail from Mark Chait to William Newell (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 

© E-mail from Mark Chait to William Newell (Oct. 29, 2010) [HOGR 001912] (Exhibit 76). 

6° Martin Transcript at 111-112 (Exhibit 250). 
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identifying key members of the trafficking enterprise and disrupting or 
dismantling the trafficking operation. 6’! 


This language mirrored the controversial language that appeared in a January 2010 
briefing paper on Fast and Furious, discussed in detail above in section IV.5. Despite his 
professed concerns about Fast and Furious, Chait did not add any safeguards to the September 
2010 strategy in order to prevent gunwalking. 


Mark Chait was passively involved in supervising Operation Fast and Furious from the 
beginning of the case. It appears that he appreciated the significance of Fast and Furious to ATF, 
valuing the end result over the tactics used to achieve it. Although he was briefed on the details 
of the investigation, he did not step in at critical junctures to the provide supervision and 
leadership consistent with his title and position. 


4. Deputy Director William Hoover 


FINDING: Danger signs ignored: Though he ordered the Fast and Furious exit 
strategy, William Hoover failed to make certain the strategy was 
executed. Hoover knew that Bill Newell had employed the use of risky 


tactics in the past, but simply allowed Newell to continue to conduct 
Operation Fast and Furious. Hoover was derelict in his duty to 
ensure that public safety was not jeopardized during Operation Fast 
and Furious. 


Deputy Director William Hoover played a hands-on role during Fast and Furious— 
curiously, more so than Assistant Director Chait. Hoover ordered the exit strategy, failed to 
ensure its implementation, briefed senior Justice Department officials on the operation, and knew 
that Bill Newell had employed the use of risky tactics in the past. Due to his position as Deputy 
Director, Hoover had the ability to order Fast and Furious to be shut down without delay. 
However, he did not do this. 


A. Early Concerns Raised 


William Hoover was aware of key details and events of the Fast and Furious investigation 
from its earliest stages. When weapons tracing back to Fast and Furious were recovered in 
Sonora, Mexico, on November 20, 2009, Hoover received notification that the Phoenix Field 
Division knew about these straw purchasers prior to their recovery in Mexico.*” For the Deputy 
Director to receive such detailed information about a specific investigation in its infancy 
demonstrates the importance of Fast and Furious to ATF leadership from the beginning. 


6&1 “PROJECT GUNRUNNER: A Cartel Focused Strategy,” Bureau of Alcohol, Tobacco, Firearms, and Tobacco, 
September 2010, at 11. 
632 E-mail from Mark Chait to William Hoover, Deputy Director, ATF (Dec. 9, 2009) [HOGR 001983] (Exhibit 29). 
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In mid-December 2009, Southwest Border Initiative Coordinator Ray Rowley brought his 
concerns about Fast and Furious to Hoover. Hoover testified: 


Q. What do you recall about Ray Rowley's concerns? 


A. He -- I remember running into Ray in headquarters. And I'm trying 
to think what the -- I don't remember where -- I don't remember if 
we just passed each other in the hallway and we had a discussion. 


... I don't remember exactly how the conversation came up. And 
he asked me if I was aware of the case out of Phoenix, and I said, 
yes, I had heard. And he said, you know, there is some significant 
movement of firearms in that case. And I go, I understand that. 
And this was -- and, as I recall, I think I said, well, I'm getting 
ready to have a briefing on that case, or be briefed on that case. 
And that was what I recall of Ray raising concerns about Fast and 
Furious. 


Q. When people are raising concerns like Ray Rowley did and like a 
lot of other people did when they first learned about the numbers 
of guns . . . is there sort of an unspoken undertone to that, that, you 
know, why aren't we doing more to stop these, or can we be doing 
more to stop the flow? 


A. I think the prudent thing to do, in my opinion, is to get all the 
information about what's going on and what's taking place. 


I mean, at that time, I believe -- don't hold me to this, but I believe 
Ray was what we call our southwest border coordinator. And he 
was looking at not only Phoenix but all of our southwest border 
divisions and helping develop strategies and trying to determine if 
there were cases that crossed division boundaries and those types 
of things. And he would have had the ability to go hopefully talk 
to Bill Newell or Mark Chait -- or, Bill Newell or Bill McMahon 
and discuss those types of concerns.°* 


Hoover apparently took no immediate action in response to Rowley’s concerns. 


633 E-mail from George Gillett to William Newell (Dec. 17, 2009) [HOGR 002491] (Exhibit 50). 
64 Hoover Transcript at 112-114 (Exhibit 121). 
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B. Asking the Right Questions About Fast and Furious 


Deputy Director Hoover was briefed on Fast and Furious in January 2010. At that time, 
he learned that a large number of firearms from Fast and Furious were being recovered in 
Mexico.°* According to Hoover: 


A. I knew that we had a large number of straw purchasers purchasing 
firearms. I knew that -- didn't know the specific numbers of 
firearms. I knew that there was a lot of money involved and it 
involved all cash transactions. 


Which is suspicious, correct? 


A. It would be for that number of firearms, that's absolutely correct. 
Q. And you knew that some of these weapons were showing up in 
Mexico? 


A. We did know that.®”° 


Hoover also learned from the January 2010 briefing that Fast and Furious involved cooperating 
FFLs in the Phoenix area.°*” Hoover, however, did not inquire further as to the details of the 
cooperation: 


Q. So did you have an understanding then, in January of 2010, that 
there was an ongoing relationship of cooperation with not only that 
FFL but other FFLs? 


A. I did not inquire as to the level of the relationship. I didn't ask that 
question.°** 


Hoover testified that he didn’t recall being informed in the spring of 2010 that “we weren’t 
looking at the major players in that investigation and maybe going to them and trying to flip 
them or otherwise utilize the information.”°” Hoover stated that his inquiry as to what agents in 
the Phoenix Field Division knew about the sales of firearms to straw purchasers in Fast and 
Furious and when they knew it resulted in the briefing he received in late March 2010. Hoover 
stated: 


65 Td. at 9. 

936 Iq, 
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A. I knew that we had made some seizures of firearms that we 
believed to be headed south or destined for the border. 


I also knew that there were firearms that were being recovered in 
Mexico; did not know how those were moving. And I understood 
it to be the case that we were trying to determine how they were 
moving those firearms. Did we know, you know, we were trying 
to find out the information of when we knew about the sale, what 
we knew about the sale, and those kinds of questions. 


That's, kind of, the things that led up to the briefing I received in 
March that called for me to ask for the exit strategy. 


In March of 2010? 


A. March of 2010, that calls for me to ask for that exit strategy, that I 
want a 30-, 60-, 90-day plan to end this investigation.” 


The answers to those questions—that the Phoenix Field Division was receiving 
contemporaneous notice of purchases from cooperating FFLs and had even installed pole 
cameras to monitor sales in real time—should have been warning signs to Hoover. They 
revealed that weapons recovered in Mexico after the Phoenix Field Division began receiving 
such notices were the result of either a complete failure of surveillance after the purchases, or a 
conscious strategy to let the weapons walk. 


Hoover was briefed in late March 2010 about operational details of Fast and Furious. At 
the briefing, he received the latest statistics on the weapons purchased. This briefing led Hoover 
to request an exit strategy. Hoover testified: 


[T]here was a slide that popped up about our headquarters' Intelligence 
Division, and it listed the straw purchasers, the amount of firearms that 
they had purchased, and, I believe, the value of money that would have 
been placed on each one of those firearms. And I was concerned about the 
top echelon of that chart and the number of firearms that they had 
purchased and the fact that we had not stepped to them. 


Hoover’s undated notes, produced to the Committees by the Justice Department, may be from 
the meeting in which he requested the exit strategy. The notes read:°” 


649 Td. at 57. 
641 Td. at 60. 
62 Handwritten notes of William Hoover [HOGR 001589] (Exhibit 257). 
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Hoover testified that after requesting the exit strategy, he followed up repeatedly with his 
deputies Chait and McMahon regarding its status: 


Q. After you asked for the exit strategy in March of 2010, what did 
you do to ensure that that was going to be implemented? 


A. We have staff meetings twice a week. I would continually ask. If I 
would see Mr. McMahon I would say, hey, Bill, you know, we're 
developing the exit strategy, and he would tell me that Phoenix is 
working on it. And I would continually ask questions about how 
the case was progressing. I knew that they were also into a [T]itle 3 
stage and that they were obtaining information from that. And I 
would just ask questions when I would see Mr. Chait or Mr. 
McMahon.®®? 


It does not appear that Hoover did anything beyond asking for updates. He stated: 
Q. And at that time did you request, in addition to the exit strategy, 


did you request any specific actions on the part of the Phoenix 
folks to make sure these guns didn't get out of their control? 


6 Hoover Transcript at 20 (Exhibit 121). 
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A. I did not specifically request that. I allowed field operations to run 
that investigation. I did not make any specific request. Obviously, 
that's a concern anytime firearms get out of our control.° 


ok ck ok 


And during this lengthy wiretap process -- 
Yes. 


Q. -- you wanted a way out. But the question is, were there any other 
operational controls put in place that gave you personal comfort 
that fewer guns -- or that ATF was going to get control of this? 


A. I did not get any specific instruction. I remember having 
conversations with -- actually, the day of that briefing when I 
asked for the strategy, I had discussions with Mark Chait and also 
Bill McMahon around that strategy and how we needed to ensure 
that we were taking steps to interdict as many firearms as possible 
and to move to close that investigation down." 


Hoover understood the significance of the number of firearms involved in Fast and Furious. He 
testified: 


A. I was concerned about the number of firearms that were being 
purchased in this investigation, and I decided that it was time for 
us to have an exit strategy and I asked for an exit strategy. It was a 
conversation that was occurring between Mark Chait, Bill 
McMahon and myself. And I asked for the exit strategy 30, 60, 90 
days, and I wanted to be able to shut this investigation down. 


Q. And by shutting the investigation down, you were interested in 
cutting off the sales of weapons to the suspects, correct? 


A. That's correct. 
Q. And you were worried, is it fair to say, that these guns were 


possibly going to be getting away and getting into Mexico and 
showing up at crime scenes? 


644 Id, at 11. 
645 Td. at 64-65. 
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A. I was concerned not only that that would occur in Mexico, but also 
in the United States. 


C. Decision to Pursue a Larger Case 


The fact that at least as early as April 2010 Hoover learned that weapons had walked in 
Operation Wide Receiver compounds his failure to recognize the warning signs in Operation 
Fast and Furious. Hoover knew Wide Receiver had been run out of ATF’s Phoenix Field 
Division, and the discussion with Deputy Assistant Attorney General Jason Weinstein about 
guns being walked in that case should have set off warning bells for Hoover more than anyone 
else in ATF, since Hoover had already had concerns about Newell’s use of such tactics. Since 
Weinstein raised these issues with Hoover directly, Hoover should have exercised the leadership 
expected of the Deputy Director. 


Hoover understood the dangers of the lack of interdiction in Fast and Furious. He took 
no action, however, to prevent the uncontrolled distribution of the weapons once they left the 
FFLs. Although the Fast and Furious exit strategy he received in May 2010 reported that ATF 
had sufficient evidence to arrest Patino, it also clearly documented that the Phoenix Field 
Division was most likely delaying Patino’s arrest in order to hold out for bigger charges: 


Q. On the bottom page -- on the bottom paragraph of the first page of 
the exit strategy, not the email, it reads, "If we arrest Uriel Patino 
the firearms he has straw purchased thus far, we will only 
minimally impact the organization before Patino is replaced by 
another member of the organization." 


That would seem to read to me like they had the evidence to arrest 
Uriel Patino at that time. Is that fair? Was that your reading at the 


time? 
A. Yes, sir. 
Q. But what? Uriel Patino is the single largest purchaser, the person 


that you were principally concerned about -- 
A. Right. 
-- in the March briefing. 


Yes. 


6&6 Td. at 10-11 (emphasis added). 
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Q. They have enough evidence to arrest him. And yet this details a 
90-day strategy until he might ever be arrested. 


A. Right.©” 


Hoover said he believed that Field Operations at ATF headquarters was asking the 
Phoenix Field Division to do everything it could to interdict the firearms being illegally 
purchased.** If that was the case, Hoover should have followed up to ensure that the Phoenix 
Field Division immediately began interdicting weapons. In the interest of public safety, he also 
could have discarded the 90-day exit strategy and immediately shut the case down. Instead, 
Hoover did neither. 


D. Delay in Takedown 


Hoover was not willing to risk extending the risky strategy of building a bigger case 
beyond the 90-day timeframe the Phoenix Field Division identified in its exit strategy. He 
testified: 


[W]e were talking about a significant number of firearms, and I didn't feel 
comfortable with that. And I wanted us to have an exit strategy that 
allowed us to get to a point and we were going to wrap this investigation 
up, whether we were able to move up the chain or not.° 


Still, as of August 2010—the end of the 90-day time frame as outlined in the exit strategy— 
approached, ATF was taking few steps to shut the operation down other than handing the case 
off to the U.S. Attorney’s Office. In mid-July 2010, Acting Director Melson e-mailed Hoover 
and Chait to ask when Fast and Furious would be taken down.” Hoover testified: 


Q. Were you ever told in July or any point leading up to July that the 
case was not being brought down potentially because they hadn't 
yet perfected a 924(c) charge? 


A. No, sir... . 


Q. If Bill Newell or Mr. McMahon had come in and said, Well, but 
we're still working to perfect bigger and bigger charges, what 
would you have said to them at that point? 


A. I would have allowed them to have a discussion with me. It's hard 
to speculate at this time based on what they would tell me, but I do 


7 Td. at 68. 

8 Td. at 69. 
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Nevertheless, when 90 days came and went at the end of July 2010, Hoover did not step in to 
shut down the case. Hoover did not exert any pressure on or express any disappointment at the 
Phoenix Field Division that the case was still ongoing. Hoover did, however, continue to receive 
updates on Fast and Furious weapons recoveries, including the seizure of a .50 caliber rifle on 


not believe -- it would have had to have been an extraordinary 
circumstance for me to want to extend this beyond my original 
request for that 30, 60, 90 day exit strategy. 


August 3, 2010.6 But Hoover never intervened. 


Hoover acknowledged that he raised the issue of the indictments with the Deputy 
Attorney General’s office, with little effect. Hoover spoke to Ed Siskel frequently about Fast 


and Furious. Hoover testified: 


Q. 


> Q > Q 


Q. 


A. 


Did you ever put any pressure on the U.S. Attorney's Office or 
Department of Justice to get this going? 


We had conversations with -- I had field ops have conversations 
with Bill Newell to get to the U.S. Attorney's Office to imply the 
importance of this. There were -- I'm trying to think -- there were 
conversations -- we had conversations with Ed Siskel, I had 
conversations with Ed, speaking to the possible delay of the 
indictment. I do not recall that I ever called the Phoenix U.S. 
Attorney's Office directly. 


Did he take any action? 
I don't recall right now. 
What did you tell him? 


I just told him that we were hoping to have this case indicted much 
more quickly than it is being indicted. The information we were 
getting back through field ops was that it's the normal process 
through the indictment stage, and that they needed this to be able 
to run, or draft the indictments on 20 individuals, and we were 
obviously concerned about the time it was taking. 


Did you ask Ed Siskel to take action within the Department of 
Justice to expedite this? 


No. 


°°! Hoover Transcript at 80-81 (Exhibit 121). 
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Q Put command pressure down that chain? 

A I don't recall asking Ed specifically to do that, no. 
Q So you were — 

A 


Just gave him my concerns.°* 


Hoover never ordered the Phoenix Field Division to make any arrests to get the straw purchasers 
off the street. 


E. Failure to Properly Monitor SAC Newell 


Perhaps Hoover’s biggest failure as Deputy Director of ATF was his lack of close 
supervision of SAC Newell. Several years before Fast and Furious began, dating back to 2006, 
Hoover knew that Bill Newell was willing to employ risky tactics in his investigations. SAC 
Newell oversaw multiple cases during his early days as Phoenix SAC that utilized either 
gunwalking or controlled deliveries across the border as investigative techniques. 


Hoover knew about Newell’s prior operations, and he did not condone them. Upon 
learning about the Hernandez case in 2007, Hoover, then Assistant Director of Field Operations, 
demanded answers from Newell about the operation. Newell first reassured Hoover by stating 
that Newell had conducted similar operations “all the time in Colombia.”®* Newell finally 
recognized that Hoover had serious concerns about the Hernandez operation. He wrote to 
Hoover in an e-mail: 


OK, I know you have reservations but please rest assured that this will go 
down as planned, as allowed per MLAT (Mutual Legal Assistance Treaty) 
with Mexico, with full approval of the USAO (confirmed again late this 
afternoon), and will have big payoffs for us and the Department in 
addressing Mexico’s concerns that we (US) aren’t doing enough to 
address their concerns. Trust me, I’m with Gov't. 


At that time, Hoover did not rely on Newell’s assurances. He sought clarification from ATF 
Counsel as to whether Newell was operating within the bounds of the law.°*° 


When Hoover learned that the Mexican authorities had missed one of the loads of 
weapons crossing the border during a controlled delivery in the Hernandez case, he was furious. 
As Assistant Director for Field Operations, Hoover gave unambiguous orders. He stated: 
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I do not want any firearms to go South until further notice. I expect a full 
briefing paper on my desk Tuesday morning from SAC Newell with every 
question answered. I will not allow this case to go forward until we have 
written documentation from the U.S. Attorney’s Office re full and 
complete buy in.°” 


Hoover admitted to “frustration” with Bill Newell and the Phoenix Field Division, and he 
expressed his dissatisfaction with Newell regarding the lack of information he received about 
Newell’s operation: “SAC Newell should understand that I will need complete answers to every 
question I have had to this point.”°* 


Hoover did not ask Newell questions about Operation Fast and Furious similar to the 
ones he asked of him back in 2007 upon learning of the Hernandez operation. Hoover believed 
that Newell had learned his lesson. Hoover testified: 

Q. And so, based on this experience, don't you think Newell, being 

the head of -- you know, the SAC, still had the obligation to alert 
headquarters of all the specific things that were going on here? 

A. Well, again -- 


Aren't you angry that they didn't? 


A. I think what needs -- that would be a life's lesson for Bill Newell: 
Make sure you have these things in place as you move forward. 


Q. But he had the life's lesson back in '07. 
A. That's what I'm talking about. 

Hoover believed issues with Newell had been resolved after the 2007 issue. Hoover stated: 
I think the 2007 issue — subsequent to that email, I had an opportunity to 
talk to Bill and Carson, and I think we came to a pretty clear 
understanding of what was expected. I did not have any issues after that 


with allowing Bill to run his field division.” 


Yet when a large gun trafficking case emerged from the Phoenix Field Division in 2009, a case 
where senior officials in ATF headquarters, including Hoover, were concerned about the number 
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of weapons, Hoover apparently trusted that his instructions to Newell from two years earlier 
were sufficient. They were not. 


Hoover had a responsibility to ensure that the largest gun trafficking case in ATF at the 
time was operating according to ATF and Justice Department guidelines. Knowing that the SAC 
of the field division overseeing the case had problems with investigations in the past, Hoover 
should have asked the tough questions of Newell and obtained the information he required—yjust 
as he did back in the 2007 Hernandez case. 


As Deputy Director, Hoover was ATF’s chief operating officer. He came up through the 
ranks as a field agent and was well respected throughout ATF. He understood the ATF, having 
spent the bulk of his professional career there, but fell short in his duty to protect public safety 
during Fast and Furious. 


5. Acting Director Kenneth E. Melson 


FINDING: Where the buck stops: ATF Acting Director Ken Melson was 
concerned that Fast and Furious did not end sooner. He even offered 
to travel to Phoenix to write the indictments himself. Still, he never 


ordered it be shut down. Once the scandal broke in the media, despite 
Melson’s desire to cooperate with Congress, Justice Department 
headquarters muzzled him. 


Acting Director Ken Melson was a career prosecutor appointed to head ATF on an 
interim basis by President Obama. He often stayed above the fray with respect to individual 
investigations and focused more on managing the ATF and improving its efficiency. Melson 
delegated many of the day-to-day duties of running the ATF to Deputy Director Hoover. 


A. Background and Mission 


Kenneth E. Melson became Acting Director of ATF in April 2009. Melson’s prior law 
enforcement experience consisted of two years as head of the Executive Office of United States 
Attorneys, and 21 years as the First Assistant U.S. Attorney for the Eastern District of Virginia. 


When he became Acting Director, Melson quickly realized that ATF was a troubled 
agency. It had operated without a Senate-confirmed director since Congress first required Senate 
confirmation for the post in 2006. When Melson came in, ATF was suffering from significant 
internal divisions. According to Melson, ATF was “very stove-piped at the time with its various 
directorates. They weren’t communicating with each other or among each other and decisions 
were being made that were contrary to decisions being made in other parts of the directorate.” 
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Melson aimed to revamp the dysfunctional agency, in part, because he was concerned 
about its standing within the Department of J ustice.°°' The changes Melson instituted were 
intended to establish greater efficiency within ATF. Many of the day-to-day operations, 
including oversight of investigations, were left to Deputy Director William Hoover, who in his 
24-year tenure at ATF ascended the ranks of Field Operations. 


One way Melson aimed to promote efficiency in ATF was to use outside experts to assist 
with cases. Melson wanted to take a new approach to large firearms trafficking cases with 
assistance from the Justice Department’s Criminal Division. This approach was consistent with 
the draft Strategy for Combating the Mexican Cartels that the Deputy Attorney General 
distributed in October 2009, as discussed above. 


On December 3, 2009, less than a month after Fast and Furious had officially been 
opened as a case, Melson e-mailed Lanny Breuer, Assistant Attorney General for the Criminal 
Division, regarding seizures of multiple weapons in Mexico. Melson wanted to “coordinate and 
monitor” seizures of multiple weapons “as if the seizure was one case.” In other words, if 35 
weapons were recovered at the same time, but were bought by 10 different purchasers, the 
recovered weapons would become the subject of one large investigation instead of 10 individual 
ones. As Melson wrote to Breuer: 


Using the traces as intelligence, and compiling the information from each 
trace investigation, we can connect the purchases, identify the traffickers 
and use more serious charges against them. The intelligence analysis and 
linking of trace data and investigation results will be done at HQ out of 
our intelligence directorate. I would like to see if you have any interest in 
assigning a criminal division attorney to work with that group to 
develop multi-division/district cases and perhaps to the district with the 
best venue to indict the case.° 


Breuer wrote back to Melson the next morning, stating: “We think this is a terrific idea and a 
great way to approach the investigations of these seizures. Our Gang Unit will be assigning an 
attorney to help you coordinate this effort. . . . I would love to see you to discuss this further.”°™ 


B. Melson and DOJ Learn of Operation Fast and Furious 


The resulting cooperation became an important initiative for both ATF and the Criminal 
Division. Lanny Breuer wrote a memorandum to Attorney General Holder that discussed this 
new initiative, and Breuer prepared notes about this new coordination with ATF in preparation 
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for a personal meeting with the Attorney General.°” As a result of this initiative, the Criminal 
Division assigned one of its lawyers to assist with the Fast and Furious case. This attorney was 
briefed on Operation Fast and Furious shortly thereafter. Given the importance of the case, the 
attorney was forced to alter his holiday plans just to get up to speed. 


One week after his e-mail exchange with Lanny Breuer, Acting Director Melson learned 
of Operation Fast and Furious for the very first time. On December 9, 2009, a meeting took 
place in Melson’s office with three top ATF officials: William Hoover, the Deputy Director; Bill 
McMahon, the Deputy Assistant Director for Field Operations; and Steve Martin, the Deputy 
Assistant Director for OSII. In the meeting, Melson learned of two large seizures of weapons 
purchased by Fast and Furious suspects that had occurred in Mexico. This meeting led to a 
detailed briefing with Criminal Division lawyers the following week.°°’ 


Over the next several months, Melson received notification of weapons recoveries tying 
back to Fast and Furious. For example, in January 2010, Melson was informed about one 
particularly large recovery connected to the case. °° Agents seized forty weapons from a stash 
house in El Paso, Texas, on January 13, 2010, that had been purchased by Fast and Furious straw 
buyers. This recovery was significant for two reasons. First, it represented a potential shift in 
the geographic movement of Fast and Furious weapons from the gun stores in Phoenix to the 
Sinaloa cartel in Mexico. Second, it was also connected to a separate case run by ATF’s Dallas 
Field Division. 


The same week that Melson received information about this El Paso seizure, he was 
briefed on a separate seizure of 41 weapons that occurred on the Tohono O’odham Nation, an 
Indian reservation that stretches from southern Arizona into Mexico. The seizure resulted from a 
GPS tracker which was inserted into one of the 41 weapons—one of only two known instances 
in which ATF used such a technique in Fast and Furious. The episode illustrates that ATF could 
have used trackers on a larger scale to interdict more suspicious purchases in conjunction with 
the contemporaneous knowledge of the purchases that ATF received from cooperating FFLs. 
Since this was the first time ATF employed a tracker Melson included the information about the 
tracker and the seizure—including the fact that the suspects intended to take the firearms to 
Mexico—in his weekly report to Attorney General Holder.°” 


After ATF senior management had received information about specific seizures and 
recoveries, Acting Director Melson participated in a detailed briefing on Fast and Furious on 
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March 12, 2010.°” This briefing, given by Deputy Director Hoover, also included Gary 
Grindler, then the Acting Deputy Attorney General. It was one of the monthly meetings that 
ATF had with the Deputy Attorney General. Melson testified as to the purpose of these 
meetings: 


[W]e have a monthly meeting with the DAG [Deputy Attorney General], 
which is usually a half an hour to 45 minutes, and we brief him on the 
issues that are coming to the top at ATF. . . so that they were not caught by 
surprise if an issue pops out in the press.°”’ 


During the meeting, Hoover informed Melson and Grindler that 1,000 weapons had been sold in 
conjunction with Fast and Furious, and that just a handful of straw purchases had bought most of 
them. Hoover also showed them maps of Mexico and Arizona, pinpointing all the seizure 
locations—some of which occurred through interdiction in the U.S., but others merely through 
recovery at crime scenes in Mexico. 


C. Concerns About Guns Flowing South and a Desire to Shut Down the Case 


In the summer of 2010, Acting Director Melson, like those below him in the chain of 
command, worried that Fast and Furious was not being shut down fast enough. On July 14, 
2010, Melson was informed of a recovery of 73 weapons, many of which traced back to Fast and 
Furious.°”” Melson asked his top two lieutenants, Deputy Director Hoover and Assistant 
Director for Field Operations Chait, “When will we be taking Fast and Furious down? An awful 
lot of guns seem to be flowing south.”°’? Melson deemed this recovery important enough to alert 
the nation’s top law enforcement officer by including this information in a memo to Attorney 
General Holder. The memo stated that many of the guns were purchased by “known straw 
purchasers.”°”* 
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Bureau of Alcohol, Tobacco, Firearms and Explosives Recovers 73 Firearms in 
“Operation Fast and Furious” — Phoenix, Arizona: 

On July 14, 2010, the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
reported on the recovery of 73 firearms and 250 AK-47 drum magazines from a 
business in Phoenix. ATF conducted an interview at the business after receiving a tip 
from the Phoenix Police Department regarding an ATF gun-trafficking investigation. 


ATF recovered 73 firearms, including 20 AK-47 type rifles, a Barrett .50 caliber rifle, 
an AR-15 rifle, 50 handguns, approximately 250 75-round drum magazines, and other 
magazines and assorted ammunition. Firearms traces indicate that many of the items 
were recently purchased by known straw purchasers. This recovery adds to the total 
of 169 firearms recovered in the previous 25 days as part of the Southwest Border 
firearms trafficking investigation. 


Melson was concerned about the large number of weapons that had been recovered in 
Mexico. Yet, the case continued. The slow progress of indictments frustrated Melson so much 
that he proclaimed that he would travel to Arizona and write the indictments himself. He 
testified: 


After it got into July or so and the exit strategy had been completed, 
almost every Monday when we had our staff meetings, I asked Chait 
what’s the status of the case? Now it’s the end of August, now it’s the 
beginning of September, now it’s the middle of September. They told us 
they were going to get an indictment. Now it’s November and now it’s 
December. And it keeps getting pushed. I offered to send our own 
lawyers out there to get this case indicted. In fact, I offered to go out 
and do the indictment myself.°”” 


Melson claims that he did everything in his power to alert his staff that Fast and Furious needed 
to be taken down as soon as possible. He stated, “All I know is, yes, I asked time and time again, 
when that case was going to be indicted.”°”° 


Nevertheless, the case remained unindicted for many more months. In the meantime, as 
late as mid-November 2010, Melson was still referring to Fast and Furious as a “fantastic” 
677 
case. 
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D. Whistleblowers and Congressional Inquiry 


On January 5, 2011, ATF Chief Counsel Steve Rubenstein e-mailed Melson: 


This is in response to your request regarding information posted on “Clean 
Up ATF.” Specifically, on December 22, 2010, “ldesertrat” stated that 
“word is” that Phoenix FD ASAC George Gillet [sic] “[a]llegedly 
approved more than 500 AR-15 type rifles from Phoenix and Tucson cases 
to be ‘walked’ into Mexico.” The post further states that “[o]ne of those 
rifles is rumored to have been linked to the recent killing of a Border 
Patrol Officer in Nogales, AZ.” 


The disclosure of this information has a potential deleterious effect on 
ATF’s undercover operations. . . . 


If “Idesertrat” is an ATF employee, then he/she is subject to our Orders 
and Standards of Conduct.°” 


Melson responded, “Thanks, Steve. I am going to forward this to [Internal Affairs].”°” It is 
unknown whether Melson took any actions at that point to investigate whether there was any 
truth to the public allegations. 


The day after Senator Grassley sent him a letter on January 27, 2011, expressing concern 
over alleged gunwalking and its possible relationship to the death of Border Patrol Agent Brian 
Terry, Melson sent an e-mail to Hoover and Chait stating, “I would like to see tomorrow 
afternoon all the material (documents) including all reports tantamount to the case record on the 
defendant who sold the weapons involved in the shooting with the CBP. Also, I think we need to 
call over to the higher levels of the FBI and find out the results of the forensic testing on the 
guns that came from our guy.” 


According to his testimony, Melson wanted to be very proactive in responding to the 
congressional inquiry into Fast and Furious, and says he told the Justice Department he wanted 
to come to Capitol Hill to brief Senator Grassley’s office on the case personally. He stated: 


And after receiving that letter, our first instinct and intuition was to 
directly march over to Senator Grassley’s office and brief him on 
what Fast and Furious was for purposes of explaining the concept and 
the role it played and how it got there, and where ATF was going in it. 
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And we expressed that desire to the DAG’s [Deputy Attorney General’s] 
office.°*! 


Instead, the Justice Department’s Office of Legislative Affairs sent an attorney who was 
apparently more knowledgeable about Fast and Furious than Melson to brief Senate staff— 
Deputy Assistant Attorney General Jason Weinstein. Weinstein was well-acquainted with the 
operation. In fact, he had authorized and signed wiretap applications for Fast and Furious." 


Though Weinstein told congressional investigators that Fast and Furious was an ongoing 
criminal investigation and that the Department would not be able to comment on it, Melson 
immediately understood why this case was unique: 


The pushback from the Department was that it pertained to an ongoing 
criminal case, and certainly concerns about releasing information on an 
ongoing criminal case is a serious concern and has to be treated with 
sensitivity, but we thought that we could go over and brief [Senator 
Grassley]. . . This case is a little different, because you are actually 
investigating looking at an investigation, as opposed to looking at subject 
matters which might tangentially impact an investigation. This was about 
an investigation itself and you can hardly investigate or discuss that 
without getting into some issues that impact the case.°*° 


Melson testified that Weinstein’s briefing marked the beginning of a pattern of Justice 
Department responses centering on damage control: 


I might characterize it, and I hope I’m not going too far abroad, but I 
think they were doing more damage control than anything. 


My view is that the whole matter of the Department’s response in this 
case was a disaster. That as a result, it came to fruition that the 
committee staff had to be more aggressive and assertive in attempting to 
get information from the Department, and as a result, there was more 
adverse publicity towards ATF than was warranted if we had cooperated 
from the very beginning. And a lot of what they did was damage control 
after a while. Their position on things changed weekly and it was hard for 
us to catch up on it, but it was very clear that they were running the 
show. 
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E. Discovering the Truth 


Over the next several months, Melson became increasingly frustrated with the Justice 
Department’s response to Congress. He believed the Department was not being sufficiently 
forthcoming with Congress, and he decided to study all facets of Fast and Furious himself. 
Melson testified: 


I decided to have confidence that we’ve looked at everything, that I would 
read them all. So sitting on the plane, reading the wiretap affidavit and 
one of the wiretap affidavits — in fact, I think more than one, there was a 
statement in there prepared by the agents — the AUSA and reviewed by 
the Criminal Division that suggested there was probable cause to 
believe that straw purchasers were taking guns across the border. 
Because they set out in the affidavit the various — the various border 
crossings of the straw purchasers.” 


Melson warned Justice Department headquarters that the information he had reviewed 
contradicted earlier claims that the Department had made to Congress. Melson testified: 


But it was apparent to me that they were suggesting that there was 
probable cause to believe that this information — that these straw 
purchasers were taking guns across the border. So while on the plane, I 
drafted an e-mail to our people, and said, you know, you better back 
off, you better back off this statement, because — the statement in this 
letter, this February 4th letter to Senator Grassley, because I don’t 
believe we can say that in light of the information that our agent was 
swearing to before a federal district court judge to get the wiretap. 


The Department failed to heed his warnings. 


Melson acknowledged that if he had been properly informed about the case early on, he 
would have approached the response to Senator Grassley differently. Melson claims he was 
unaware of all the facts of Fast and Furious until the scandal broke in the media, but he was 
proactive in quickly learning them. He testified: 


I think early on, if there had been an awareness of not just the number of 
guns, but the number of guns that a single person purchased, and that we 
were watching the guns being purchased by them, I think we would have 
taken a different approach on it, and would have approached Patino and at 
the risk of putting the investigation in danger at least stopped his multiple 
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purchases that continued on and on and on for a significant period of 
a 687 
time. 


The Department—particularly its Criminal Diviston—was aware of the startling facts of 
Operation Fast and Furious early on. Melson stated: 


But I had e-mailed Lanny Breuer, on December 6, 2009, the day that 
Voth came on the job in Mexico — I mean, in Phoenix, and asked him to 
come over and be briefed on some of these cases, so that perhaps his 
people, his prosecutors could help us develop a case .... Then on 
December 17th, there was a briefing again by our intel section on the 
Reynoso seizure and the Phoenix Fast and Furious case. Now, this was 
just December 17, so it was early in the investigation. But Kevin 
Car[wil]le, who is the supervisor in the Criminal Division, I think he 
was in charge of gang cases, I think — I’m not 100 percent sure and Joe 
Cooley who was one of the trial attorneys came over to be briefed on it 
as well, in anticipation of them working this whole spectrum of 
seizures that were across the border.°** 


Put plainly, the Criminal Division failed to do what Ken Melson claims he would have done if he 
possessed the knowledge that officials in the Criminal Division did pertaining to Fast and 
Furious. Melson explained: 


So we ought to be developing a multi-division, multi-U.S. Attorney 
district case on all this. Get the intel from all these seizures, bring it 
together, develop the case and take it down. So I obviously couldn’t do it, 
so I wanted Lanny Breuer to do it. Lanny Breuer became very active in 
the Southwest border plans and implementation. He worked on the 
Merida initiative, with the four pillars of the Merida initiative. We briefed 
him on what we were doing in Mexico. We have briefed him on Fast and 
Furious. So he was a partner with us in a lot of what we were doing along 
the Southwest border as well as in Mexico.°*° 


As the congressional investigation into Fast and Furious progressed, the Department 
hindered Melson from talking about Fast and Furious. Deputy Attorney General James Cole 
prohibited Melson from even talking to ATF personnel about the case even though Melson 
wanted to inform the entire ATF what was going on. Melson set out to remedy internal ATF 
processes in order to prevent Fast and Furious-type cases from happening in the future. He 
explained: 


So we have changed the way we supervise major cases from the way it 
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was before, where it was just if major case funds were being expended, 
then apparently field ops would look at it, now we are coming up with a 
guideline as to when a case is a case that needs to have more direct 
headquarters supervision, and more headquarters awareness of these cases, 
so that we can stop some of this stuff if there is an errant approach to 
investigations.” 


From Melson’s perspective, if other Justice Department components had been more 
forthcoming with information they had about Fast and Furious suspects, the operation would 
have ended much sooner than it did. He believed that during Fast and Furious, the Department 
possessed additional information that would have led to the operation’s timely conclusion had it 
shared this information with ATF. He stated: 


I think if [ATF] had been in it, and we had known and therefore had 
access to the information that perhaps other agencies had, we could have 
either shut the operation down because we know already who the end 
game is, or we could have dramatically facilitated reaching that goal and 
then stopping, and I think this case would not be what it looks like now.°”! 


Melson believed that if ATF had had access to the same information about Manuel Celis-Acosta 
as other Department components, such as the FBI, Fast and Furious would have ended 
differently: 


Q. It would seem to us that at whatever point in time that deportation 
and reentry into the United States [of FBI’s target in Operation 
Head Shot] happens would have been an ideal time to loop ATF 
into this network, and this network’s relationship to the firearms 
trafficking folks? 


A. It would have made it unnecessary to continue the case.°”” 


Though Ken Melson did not have the detailed knowledge of Fast and Furious that senior political 
appointees in the Justice Department did, the Department has made Melson be the scapegoat for 
the reckless tactics used in the investigation. On August 30, 2011, the Justice Department 
announced that Melson would be removed as Acting Director of ATF. Melson became a senior 
adviser in the Office of Legal Policy in Department headquarters. Not coincidentally, this 
occurred after Melson provided a transcribed interview to Committee wherein in stated, “The 
Department is really trying to figure out a way to push information away from its political 
appointees at the Department.” 
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VI. Conclusion 


Operation Fast and Furious was the largest firearms trafficking case involving the U.S.- 
Mexico border in the history of the Bureau of Alcohol, Tobacco, Firearms, and Explosives. The 
case began in the fall of 2009 in ATF’s Phoenix Field Division under the leadership of Special 
Agent in Charge William Newell, an agent with a history of sanctioning the dangerous 
investigative technique known as gunwalking. Newell had been reprimanded before by ATF 
management for pushing the envelope with discredited tactics. But Newell had an audacious 
goal. He intended to dismantle the U.S.-based gun trafficking network that supplied the 
formidable Mexican Sinaloa Cartel. When the Obama administration resurrected an earlier case 
in which his division used reckless gunwalking tactics, Newell saw his opportunity. David Voth 
was brought to Phoenix to assist Newell, and to serve as the first-line supervisor for Fast and 
Furious. Voth was a novice supervisor who lacked experience with complex firearms trafficking 
cases. Together, Newell with his penchant for gunwalking, and the untested Voth, embarked on 
a risky—and ultimately deadly—path. 


From the outset, the case was marred by missteps, poor judgments, and an inherently 
reckless strategy. In the summer of 2009, the Deputy Attorney General at the Department of 
Justice in Washington, D.C. promulgated a “Strategy for Combating the Mexican Cartels.” The 
new aim was to zero in on the firearms trafficking networks. Agents were advised that “merely 
seizing firearms” purchased illegally by straw buyers should take a back seat to gathering 
information in hopes of dismantling entire firearms trafficking networks. To effectuate the new 
plan, ATF agents in Phoenix convinced local gun dealers to cooperate by supplying ATF with 
real-time information on the straw purchases, even though ATF knew the buyers were illegally 
obtaining firearms destined for the Mexican drug cartels. The gun dealers were reassured that 
ATF was closely monitoring the transactions, and interdicting the weapons. That was false. In 
total, nearly two thousand firearms got away, and fell into the hands of associates of known 
criminals, including those affiliated with the dangerous Mexican cartels. 


Shortly after Fast and Furious began, ATF applied for and received the coveted OCDETF 
designation. The task force was arranged as a Strike Force, which meant that the United States 
Attorney’s Office for the District of Arizona would lead it. Other Justice Department 
components were added to the case, including the FBI and DEA, as well as DHS’s investigative 
arm, Immigration and Customs Enforcement. 


With each step in the investigation, the U.S. Attorney’s Office and ATF had opportunities 
to inform and seek approval from senior officials in the Justice Department’s Office of the 
Deputy Attorney General, and in the Criminal Division. A Federal statute requires designated 
senior officials in the Justice Department to authorize wire taps. ATF’s senior leadership in 
Washington was updated regularly on the progress of its signature investigation. These same 
leaders in Newell’s chain of command knew about the incredible number of guns in Fast and 
Furious but failed to provide proper supervision. 
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Shortly after the case began, in December 2009, DEA supplied ATF with extensive 
information on what would become ATF’s prime target. At that point, ATF should have shut 
Fast and Furious down, but it failed to recognize the significance of the information the DEA had 
shared. Instead, ATF continued with its plan to identify all the players in the trafficking network 
rather than disrupt or deter them through confrontation and arrest. So, hundreds of guns flowed 
to criminals while two of the trafficking network’s customers, who were its connection to the 
Mexican drug cartels, were already known to U.S. law enforcement. Both the FBI and DEA had 
key information on the network’s connection drug cartels in Mexico by the time ATF’s wiretaps 
were approved. 


As the number of firearms involved in the case continued to escalate, at last, senior 
officials at ATF headquarters started to ask questions about when the case was going to be taken 
down. ATF Deputy Director William Hoover, in particular, demanded an exit strategy in March 
2010. But, it took another nine months and the tragic murder of a U.S. Border Patrol Agent 
Brian Terry in the Arizona desert in December 2010, before the U.S. Attorney’s Office and ATF 
finally took meaningful steps to bring the case to a close. 


Operation Fast and Furious is the third major scandal in ATF history following the 
tragedies at Ruby Ridge and Waco in the mid-90s. It is tied to the death of a U.S. Border Patrol 
agent and countless Mexican citizens. Almost three years after the case began—and 18 months 
after it was first publicly exposed—no one from ATF has been held accountable and not one has 
lost even a single day’s pay. Though Attorney General Holder testified that the case was 
“fundamentally flawed” and President Obama has stated that mistakes may have been made, all 
responsible ATF officials still work either at the ATF or within the Department of Justice. The 
two men most closely identified with the failed strategy of the case and who bear the brunt of 
responsibility for supervising the operation on a day-to-day basis, William Newell and David 
Voth, have both kept their jobs at ATF. 


Strong leadership is needed at ATF to overcome the deep scars left by Operation Fast and 
Furious. Such leadership requires the full-time attention of individuals devoted to ensuring ATF 
becomes an effective organization known throughout the country for protecting communities 
from violent criminals and ensuring public safety. Greater accountability within ATF would 
underscore that ineffective supervision and recklessness both have consequences. 


This report is not intended to imply in any way that the mistakes and responsibility for 
Operation Fast and Furious are limited to ATF and other federal officials who were based in 
Arizona. While mistakes by figures in Arizona were immense, the joint Congressional 
investigation into Operation Fast and Furious will issue a second report detailing the mistakes 
and culpability of Department of Justice officials based in Washington, D.C. 
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U.S. Department of Justice 


Criminal Division 


Assistant Attorney General Washington, D.C. 20530 

August 19, 2009 "E 
MEMORANDUM FOR THE ATTORNEY GENERAL yo : 
THROUGH: THE DEPUTY ATTORNEY GENERAL S4 3 3 
FROM: Lanny A. Breuer Lae pa ih ~ 3 

i Assistant Attorney General 
SUBJECT: Reco ions e Fire ing Working Gr 
PURPOSE: To obtain the approval of the Attorney General to implement the 
recommendations of the Firearms Trafficking Working Group. 
TIMELINE: As soon as practicable. 
DISCUSSION: 
Introduction 


This memorandum presents the recommendations of the Firearms Trafficking Working 
Group (the “Working Group”). 


During an April 2009 meeting of the Attorney General, DHS Secretary Napolitano, and 
Mexican Attorney General Medina Mora in Cuernavaca, Mexico, the Attorney General and the 
Secretary committed to form a working group in order to study steps the United States could take 
to curb illegal firearms trafficking from the United States to Mexico — trafficking that is 
facilitating much of the violent drug cartel activity in Mexico. The Attorney General tasked the 
Working Group with exploring and recommending proposals to enhance the U.S. government’s 
response to this firearms trafficking threat. The review focused on four areas: (1) investigation 
and interdiction; (2) training; (3) prosecution; and (4) intelligence-sharing. 


The Working Group’s recommendations address all four of these areas. As set forth 
below, the Working Group recommends the formation of a multi-agency umbrella strategy group 
to monitor and respond to emerging threats and challenges related to illegal firearms trafficking. 
Some of the proposals set forth below have already been initiated, and some have already been 
announced publicly; an “action item” under each proposal sets forth what approvals would be 
necessary if each recommendation were approved. A review of existing legislation or proposed 
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new legislation was outside the scope of this review and therefore is not included in the range of 
available recommendations. 


The Working Group was led by the Criminal Division with input from several 
Department of Justice (DOJ) components, including the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF), the Federal Bureau of Investigation (FBI), the National Security Division 
(NSD), the Drug Enforcement Administration (DEA), the Executive Office of U.S. Attorneys 
(EOUSA), and the Office of Legal Policy (OLP), as well as several Department of Homeland 
Security (DHS) components, including U.S. Immigration and Customs Enforcement (ICE), 
Customs and Border Protection (CBP), and the DHS Office of General Counsel. 


Because these proposals impact both DOJ and DHS, and because we have developed 
these recommendations in coordination with each other, we recommend that any announcement 
regarding the Working Group’s recommendations reflect that these are joint DOJ-DHS 
proposals. 


Discussion and Recommendations 
I. Interagency Southwest Border Firearms Trafficking Strategy Group 


Issue: A substantial number of firearms recovered in connection with drug cartel-related 
violence in Mexico were purchased in and trafficked from the United States. Therefore, a 
coordinated, comprehensive multi-agency strategy is necessary to stem the illegal flow of firearms to 
Mexico. Emerging threats and vulnerabilities must be monitored and necessary federal resources 
must be leveraged to disrupt traffickers and dismantle their enterprises. ICE and ATF have 
established and implemented an Interagency Working Group (IWG) to direct their respective 
investigative and intelligence resources in a unified manner, both in Mexico and the United States, to 
more effectively combat gun trafficking and smuggling. In addition, on August 13, 2009, ICE and 
ATF entered into a letter of intent with the Procurador General de la Republica of Mexico (PGR) to 
improve intelligence-sharing and cooperation in the investigation of smuggling and trafficking of 
weapons and ammunition. 


Recommendation: The Attorney General and Secretary of Homeland Security should form 
an interagency Southwest Border (SWB) firearms trafficking strategy group (the “Firearms 
Trafficking Strategy Group”). 


o Mission: To regularly report to the Attorney General and Secretary on the current 
USG enforcement strategy and efforts to meaningfully disrupt firearms 


trafficking to Mexico. It shall also suggest resource enhancements for short term 
initiatives, as well as improvements to the enforcement strategy. 
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o Leadership: Co-chaired by Assistant Attorney General for the Criminal Division, 
ATF Director, DHS Assistant Secretary for ICE, and DHS Commissioner of 
Customs and Border Protection. 


o Operation: Through monthly meetings, the Firearms Trafficking Strategy Group 
would monitor, through subgroups, all USG SWB firearms trafficking efforts. 
Subgroups would include: (1) investigation and interdiction; (2) training; 

(3) prosecution; (4) and intelligence-sharing. Subgroups would meet monthly, 
examine progress made in each area, and identify ways to enhance the USG 
enforcement strategy and make bi-monthly reports and recommendations to the 
Firearms Trafficking Strategy Group and ultimately to the Attorney General and 
Secretary of DHS. 


o Participation: Subgroup participants would include CRM, ATF, FBI, EOUSA, 
USAOs, DEA, ICE, CBP, and potentially State, local, and tribal groups. Other 
agency participants could include the National Security Division, U.S. Marshals 
Service (USMS), State Department, and Mexico City U.S. Embassy personnel. 
ATF and ICE will take leading roles in the work of the Firearms Trafficking 
Strategy Group and its subgroups. 


o Liaison with Mexico: Embassy Attachés from ICE and ATF already work 
closely on firearms trafficking issues with U.S. embassy personnel in Mexico and 
with representatives of the Mexican military, federal police, and Attorney 
General’s office. ICE will increase its attaché program in Mexico by 21 
additional agents, bringing the total number of ICE attachés to 54 by October 1, 
2009. An individual from the Criminal Division should also be designated to 
participate with ATF and ICE in the liaison activities between the Firearms 
Trafficking Strategy Group and the U.S. embassy personnel in Mexico for 
purposes of implementing ongoing recommendations. Representatives from the 
State Department should also be invited to participate. 


Action Item: The AG or DAG, in coordination with his counterpart at DHS, 


should issue a memorandum establishing the Firearms Trafficking Strategy 
Group under the leadership of the CRM AAG, ATF, ICE, and CBP. 


I. Investigation and Interdiction 
Issue: Aggressively investigating suspected illegal firearms trafficking, including straw and 
prohibited purchasers, and interdicting such firearms, are critical to deterring this criminal activity. 


Increased resources along the SWB and robust coordination among law enforcement partners are key 
components of this strategy. 
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Recommendations: 


1. To enhance investigations of suspected firearms trafficking to Mexico, DOJ and DHS 
should increase the federal law enforcement resources of ATF, DEA, ICE, CBP, and FBI 
along the SWB. 


a. CRM 
e Upon request, Criminal Division Gang Unit trial attorneys are 
prepared to work with SWB USAOs to focus on firearms trafficking 
prosecutions. 


Action Item: CRM AAG, in consultation with the DAG, should 
approve this resource shift. 


b. ATF 

e The ATF will enhance staff at ATF field offices along the SWB and 
in Mexico. ATF will staff each office with approximately 10 new and 
redirected agents, industry operations investigators, and support staff 
This enhancement will complement the more than 100 agents, 
investigators, and other personnel that ATF deployed to southern 
Texas for 120 days to investigate leads associated with recovered 
firearms and will enhance ATF efforts to combat gangs and violent 
crime through the Violent Crime Impact Team (VCIT) program and 
other initiatives. This enhanced staffing will allow ATF to increase 
the number of Federal Firearms Licensee (FFL) inspections along the 
SWB and more thoroughly investigate firearms-related border 
violence. 


Action Item: No action required. The 100 additional agents have 
already been the subject of a public announcement. ATF is in the 
process of opening new field offices along the border and hiring new 
personnel using the SWB supplemental appropriation. 


c. DEA 
e The DEA will add 16 new agents and two new Mobile Enforcement 
Teams (MET) to DEA SWB field offices. MET teams respond 
quickly alongside local police to identify and remove violent drug 
offenders from the community. These additional resources will 
enhance DEA’s ability to focus on violent crime as well as drug and 
gun trafficking targets along the SWB. 


Action Item: No action required. The new agents and MET Teams 
have already been the subject of a public announcement. 
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e The FBI will re-program existing resources along the SWB to 
increase the number of agents focused on violent crime, gangs and 
firearms offenses, The FBI is already a contributing member at the El 
Paso Intelligence Center (EPIC), and it has recently increased its 
participation there by creating its Southwest Intelligence Group 
(SWIG). The SWIG will be used to coordinate information and 
intelligence relating to the SWB and to better disrupt ongoing violent 
criminal activity. The SWIG head will also serve as an Associate 
Deputy Director of EPIC. 


Action Item: The AG or DAG, in coordination with the FBI Director, 
should issue a memorandum announcing the re-programming of 
these resources, which has not yet been made public. 


e. ICE 

e Simultaneous with the meetings in Cuernavaca, Mexico, ICE added 
110 agents to its Border Enforcement Security Task Forces (BEST) 
located in Mexico and along the SWB. In addition, ICE added 25 
intelligence officers in these same areas to support the BESTs. In 
addition, ICE added over 100 agents along the SWB to focus on 
violent crimes and aliens and will increase to 54 its number of 
attachés in Mexico by October 1, 2009. 


Action Item: No action required. The new agents and intelligence 
officers have already been the subject of a public announcement. 


f CBP 
e CBP deployed an additional 100 Border Patrol agents to the SWB. 


Action Item: No action required. The new agents have already been 
the subject of a public announcement. 


2. Augment existing task force participation and interagency cooperation. 


a. ATF has redirected resources to expand its participation at ICE’s SWB 
Border Enforcement Security Task Forces (BEST) by designating a regular 
participant at each to improve information flow and ensure deconfliction. 
BESTs bring together state and local law enforcement officials, as well as 
various federal law enforcement and intelligence resources, to identify, 
disrupt, and dismantle criminal organizations in their region of operation. 


Action Item: No action required. ATF is working with ICE to establish 
participation on BESTs. 
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b. ICE will designate participants to established ATF Gunrunner Task Forces in 
order to accomplish the same goals as set forth in subparagraph (a), above. 


Action Item: No action required, ICE is working with ATF to establish 
participation on Gunrunner Task Forces. 


c. ICE is establishing a Vetted Arms Trafficking Unit in Mexico City, which 
will target transnational smuggling and firearms trafficking organizations 
operating in Mexico. The establishment of this unit requires the thorough 
background investigation by ICE of individual members, including the 
administration by ICE of polygraph examinations. The unit will consist of 
approximately 10 Mexican law enforcement agents and prosecutors, 
partnered with ICE agents, and it should be operational within three months. 
ATF will participate in this vetted unit. 


Action Item: No action required. ICE is already in the process of standing 
up the unit, and ATF has agreed to participate. The unit has already been the 
subject of a public announcement. 


d. CBP will assign a Border Patrol agent to each ATF Gunrunner Task Force 
along the SWB and to each ICE BEST. 


Action Item: No action required. ATF is working with CBP to facilitate its 
participation on the Gunrunner Task Forces and ICE is working with CBP to 
facilitate its participation in the BESTs. 


e. DHS and DOJ should establish an information-sharing protocol for grant 
applicants and approved grantees to ensure that resources are most efficiently 
flowing to State, local, and tribal law enforcement, and to avoid grant 
duplication. 


Action Item: The AG or DAG, in coordination with his counterpart at DHS, 
should issue a memorandum directing such coordination. 


3. ICE and ATF will continue to engage in high-level talks with Mexican authorities to 
ensure that firearms seized by Mexican law enforcement and the Mexican military are 
made available to all U.S. law enforcement agencies. Procedures should be established 
to ensure that weapons seized by the Government of Mexico, and investigative material 
related to seizures, are made available for inspection and tracing by ATF and ICE and 
that the weapons themselves are available as evidence in U.S. courts when applicable. 
Such discussions will also include the possibility of controlled deliveries of firearms that 
have been seized during southbound interceptions. The Criminal Division’s Office of 
International Affairs will also be involved in these discussions. 
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Action Item: No action required. ICE and ATF have developed working 
relationships with the Government of Mexico to coordinate and provide 
mutual support on the identification of seized firearms and related 
investigations. More generally, as reflected in the August 13, 2009, letter of 
intent with the PGR, ICE and ATF are committed to working closely with the 
Government of Mexico to improve coordination and cooperation in firearms 
investigations. 


NI. = Training 
Issue: In order to address meaningfully the firearms trafficking challenge both domestically 


and in Mexico, Federal, State, local, and tribal law enforcement, along with Mexican law 
enforcement, must be properly trained to identify, disrupt, and dismantle firearms trafficking 


networks. 
Recommendations: 
VF DOJ and DHS should train foreign prosecutors and law enforcement. 


a, The Criminal Division’s Office of Overseas Prosecutorial Development, 
Assistance and Training (OPDAT) will conduct two working-level training 
sessions — one on Mexico’s Southern border and one on its Northern border, 
both scheduled for this fall. The Merida initiative will fund both training 
sessions. The Southern border conference will include law enforcement 
officers and prosecutors from Mexico and Central America while the 
Northern border conference will include Mexican and U.S. prosecutors and 
investigators. Topics will include basic firearms and explosives 
identification and handling; e-Trace data input; chain of custody issues; 
investigative interview techniques; basic investigation and prosecution of 
firearms cases; identifying firearms traffickers and criminal organizations 
that enable firearms traffickers; and border security. This course, 
coordinated by OPDAT, will place special emphasis on border 
enforcement issues, and the agenda will be developed in coordination with 
ATF, ICE, INL, FBI, EOUSA, CBP, and State and local officials, and the 
training will be conducted at least in part by representatives from those 
agencies. 


Action Item: No action required. This has not been announced but is in 
progress. 


b. DOJ (ATF, FBI, DEA, USMS, ICITAP, OPDAT) and DHS (ICE, CBP) are 
actively engaged in the INL-led Federal Police Force (SSP) training in 
Mexico. With U.S. and foreign assistance, the SSP is engaged in a robust 
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12-week training program for 1,500 new recruits. The SSP specifically 
requested U.S. assistance in developing and implementing this training. DOJ 
and DHS are beginning the first round of training for these recruits, including 
courses in criminology, investigative techniques, interview techniques, 
surveillance, police intelligence, and trial testimony. 


Action Item: No action required. This has not been announced but is in 
progress. 


c. With Merida funding, OPDAT will develop and coordinate a series of 
training programs for Mexican prosecutors and police officers on 
investigating and prosecuting firearms cases. Mexico is currently working in 
conjunction with ICE, ATF, and others to develop protocols for seizing, 
identifying, and storing firearms in criminal cases. The OPDAT training will 
include topics such as securing firearms crime scenes, identifying and storing 
firearms, establishing firearms protocols in Mexico and the U.S., and 
implementing successful prosecution models in Mexico and the U.S. This 
training is designed to increase the successful prosecution of firearms cases 
on both sides of the border by increasing the likelihood that firearms evidence 
seized in Mexico will be admissible in cases in either country. 


Action Item: No action required. This has not been announced but is in 
progress. 


2: DOJ and DHS should initiate no fewer than two training sessions that focus on 
training U.S. prosecutors and law enforcement, including State, local, and tribal 
officials. 


a. In June 2009, ATF led a firearms prosecution training session for ATF agents 
and U.S. Attorneys along the SWB in Albuquerque, NM. 


b. During the week of August 3, 2009, DOJ’s Office of Legal Education (OLE), 
in coordination with EOUSA, ATF, CBP, and ICE, conducted firearms 
prosecution training for junior and mid-level AUSAs in the federal districts 
along the SWB, using the OLE’s newly published Firearms Manual (4/09) as 
a guide for the course. This training, which was a hands-on trial advocacy 
training course for new prosecutors handling firearms cases along the SWB, 
taught new AUSAs (and representatives of other interested law enforcement 
agencies) the techniques to successfully identify, investigate, and prosecute 
firearms traffickers. It also included training on detecting, investigating, and 
prosecuting outbound smuggling cases; straw purchasers; export violations; 
aliens in possession of firearms cases; and other border and firearms-related 
offenses. 
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Action Item: No action required. This event has occurred. 


c. EOUSA and ATF, in consultation with ICE and CBP, will create a briefing 
and training for tribal law enforcement and the Bureau of Indian Affairs 
(BIA) on SWB issues. This briefing/training will focus on the nature of the 
firearms trafficking problem specific to Indian country and the ways tribal 
and federal law enforcement can impact the southbound flow of firearms in 
this region. Tribal leaders and law enforcement should be consulted in 
developing the agenda for this training. 


Action Item: The AG or DAG should direct EOUSA to partner with ATF, 
ICE, and CBP to develop and initiate this training. 


3; DOJ should conduct joint training for U.S. and foreign prosecutors and law 
enforcement. 


a. As indicated above, during the week of August 3, 2009, OLE hosted a 
training course at the National Advocacy Center (NAC) for U.S. and 
Mexican federal prosecutors to enhance their ability to successfully prosecute 
firearms offenses within their respective jurisdictions. The course was 
sponsored by Project Safe Neighborhoods (PSN) and OLE. This same 
training should also be brought to SWB districts to maximize participation. 


Action Item: No action required. The first NAC training has occurred and it 
will reoccur throughout the year. The AG or DAG should consider directing 
that the training be expanded to SWB districts. 


IV, Prosecution 


Issue: While each USAO has a unique set of law enforcement challenges and each may 
need to employ different techniques to address firearms trafficking, the Department must establish a 
coordinated firearms trafficking prosecution strategy. Equally important is the need for U.S. and 
Mexican law enforcement officials to understand each country’s firearms laws and to establish a 
clear protocol for collecting, analyzing, and disseminating evidence that would be admissible in cases 
brought in either country. 


Recommendations: 

1. Given the nexus of these districts to the international border where many illegally 
exported firearms cross into Mexico, the prosecution of firearms trafficking should be 
a southwest regional priority for the border districts (SDTX, WDTX, DNM, DAZ, 


SDCA). These districts should consider a range of options, including modifying their 
intake criteria if necessary, in order to ensure aggressive prosecution of individuals 
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and organizations that illegally traffic in firearms. These districts should continue to 
support and encourage prosecution efforts related to firearms trafficking. 


Action Item: The AG or DAG, in consultation with EOUSA and the AGAC, should 
issue a memorandum to the five USAOs along the SWB, indicating that prosecuting 
firearms trafficking should be a southwest regional priority. 


2, Based upon the work done in June 2009 at ATF’s Firearms Trafficking Summit in 
Albuquerque, NM, each SWB USAO, in consultation with ATF and other law 
enforcement partners, should continue to review its existing strategy to target illegal 
firearms trafficking in its district. In doing so, each district should ensure appropriate 
USAO support for, and coordination with, the efforts of the BEST and Gunrunner 
Task Forces. In addition, each district should consider a range of other approaches 
based on the specific needs and challenges of the district, including whether a new 
task force is needed to coordinate federal, State, local, and tribal efforts. While each 
district’s approach to this problem may necessarily differ, in order to ensure a 
coordinated approach to firearms trafficking, each SWB district should appoint a 
representative (perhaps the existing PSN Coordinator) to the Firearms Trafficking 
Strategy Group. Each SWB USAO, through the appointed representative, should 
report to the Firearms Trafficking Strategy Group within 90 days regarding the 
district’s comprehensive, multi-agency plan for combating firearms trafficking. The 
Firearms Trafficking Strategy Group will ensure effective coordination between 
Main Justice and the field, among USAOs around the country, and among State, 
local, tribal, and other federal partners. 


Action Item: The AG or DAG should include this directive in the memorandum 
described above. 


3. DOJ and DHS should create a working group of Mexican and U.S. prosecutors, along 
with representatives of ATF, FBI, DEA, and ICE, for the purpose of developing and 
implementing a standardized protocol for the collection and maintenance of evidence 
gathered in Mexico for use in U.S. and Mexican cases. This protocol will help 
standardize methods used to collect evidence in order to increase the likelihood that 
evidence gathered in Mexico and the U.S. is admissible at trial in the other country. 


Action Item: The AG or DAG should include this directive in the memorandum 
establishing the Firearms Trafficking Strategy Group and note the work already 
being done by ATF and ICE to accomplish this task. ICE seeks to announce the 
creation of this working group, which would be a subgroup of the Firearms 
Trafficking Strategy Group, in connection with meetings in Mexico during the week 
of August 24, 2009. 
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4. CBP should erect explicit firearms export warnings along the Mexican-American 
border, and ATF should revise its Form 4473 to include a clear attestation of the 
firearms purchaser’s knowledge that exporting a firearm without a license is a federal 
offense. ICE has already created and posted bilingual notifications of rewards 
programs it has in place for information about smuggling of contraband. 


Action Item: The AG or DAG should direct the ATF Director to implement this 
reform. In addition, a DHS counterpart should direct CBP personnel to erect 
firearms export warnings. 


5; The “Don’t Lie for the Other Guy” public relations campaign is being actively 
implemented along the SWB. This program seeks to reduce illegal firearms 
trafficking facilitated by straw purchasers. The campaign focuses on educating 
licensed gun dealers in identifying persons who may be straw purchasers and 
publicizes that anyone caught illegally purchasing a firearm for another person can 
face up to 10 years in prison and a $250,000 fine. 


Action Item: The ATF Director will implement a full review of this program and 
determine where and how it can be expanded, and what additional resources, if any, 
such expansion would require. 


W; Intelligence Sharing 


Issue: The free flow of, and access to, information and intelligence is critical to leveraging 
all available resources to impact illegal firearms trafficking. Information-sharing should continually 
be encouraged across and within federal agencies, with our partners at the State, local and tribal level, 
and with our Mexican counterparts. 


Recommendations; 


i i On June 18, 2009, DEA and ICE entered into a Memorandum of Understanding 
(MOU) that memorializes both agencies’ commitment to information-sharing. ICE 
will participate fully in the OCDETF Fusion Center (OFC) and the International 
Organized Crime Intelligence and Operations Center. ICE will provide investigative 
reports, records, and subject-indexing records from open and closed investigations, 
including those related to weapons. In addition, ICE will provide access to data 
related to all seizures of money, drugs, and firearms at EPIC. On June 30, 2009, ICE 
and ATF signed an MOU that sets forth mutual information-sharing responsibilities. 


Action Item: No action required. ICE, DEA, and ATF have signed MOUs detailing 
the information-sharing agreements. 
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2; By the end of December 2009, ATF should finalize distribution of a Spanish 
language version of e-Trace to Mexican authorities, accompanied by training sessions 
for all relevant Mexican law enforcement entities. 


Action Item: No action required. ATF has developed and implemented a timeline to 
ensure timely delivery of the Spanish e-Trace program. 


3. DOJ and ATF should integrate Mexican firearms information into the U.S. Integrated 
Ballistics Identification Systems (IBIS) so that law enforcement agencies from both 
countries can more effectively investigate cross-border crimes. IBIS is a ballistic 
imaging system that is the backbone of the United States National Integrated Ballistic 
Information Network (NIBIN). Law enforcement agencies nationwide use ballistic 
imaging to establish connections between crime scenes and specific firearms used at 
these scenes. Currently, Mexico has 7 IBIS systems and the United States has 214 
systems, with 19 of these located along the SWB. ATF is in the process of upgrading 
the NIBIN system to allow increased sharing of ballistics data between our countries. 


Action Item: Additional funding is necessary to complete upgrades on the current 
system in order to implement this recommendation. Asset forfeiture fund money has 
helped to pay for upgrades along the SWB. ATF will develop and implement a 
timetable to integrate existing IBIS systems in Mexico with the NIBIN Program. 
Further, ATF will work with DOJ to identify a funding source for the required system 
upgrades for the remaining parts of the network in order to fully incorporate IBIS 
integration. 


RECOMMENDATION: The Criminal Division recommends that the above 
recommendations be adopted. 


APPROVE: Concurring Components: 


ATF, DEA, FBI, ICE, DHS, EOUSA 


DISAPPROVE: Nonconcurring Components: 
None 
OTHER: 
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EPARTMEN STICE STRATEGY M N 
CARTELS 


It is a priority of the Department of Justice to stem the growing violence and 
associated criminal activity perpetrated by the Mexican drug cartels, along the Southwest 
Border and throughout the nation. In order to maximize the efficacy of its limited 
resources, which are spread through numerous components of the Department, it is 
necessary that the Department deploy those resources pursuant to a single, coherent 
strategic plan. 


An essential aspect of the DOJ plan must be ensuring a productive partnership 
with the government of Mexico, as well as with our state and local law enforcement 
counterparts. Equally important, we must avoid wasteful overlap and duplication with 
the activities of our other federal partners, particularly the law enforcement agencies at 
the Department of Homeland Security. 


The following document sets forth the policy considerations that will guide the 
Department in this process. 


The Strategy 


The Department will implement its Strategy for Combating the Mexican Cartels 
under the supervision of the newly-created Southwest Border Strategy Group. 


Operationally, the strategy will be executed through the proven mechanism of 
prosecutor-led, multi-agency task forces, using the Organized Crime Drug Enforcement 
Task Forces (OCDETF) Program as the primary coordinating platform. The Strategy’s 
key objectives are to: 


. Increase the safety and security of U.S. citizens throughout the United States by 
enforcing violations of federal law along the Southwest Border. 


. Reduce the flow of narcotics and other contraband entering the United States. 


. Reduce the flow of illegal weapons, ammunition, explosives, and currency exiting 
the United States and entering Mexico. 


, Strengthen Mexico's operational capacities and enhance its law enforcement 
institutions. 


. Increase bilateral cooperation between Mexico and the United States on fugitive 
capture and extradition activities. 


. Increase intelligence and information sharing to achieve focused targeting of the 
most significant criminal organizations. 
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. Improve case building through interagency coordination, leveraging the expertise 
and authority of each investigative and prosecutorial agency. 


. Maximize the effectiveness of prosecution by locating, arresting, extraditing, and 
trying all levels, including most importantly the leadership, of these criminal 
organizations, and disrupting and dismantling the organizations’ domestic 
transportation and distribution cells. 


Division of R ibilities with DHS 


Addressing the Southwest Border threat has two basic elements: policing the 
actual border to interdict and deter the illegal crossing of undocumented persons or 
contraband goods, and confronting the large criminal organizations operating 
simultaneously on both sides of the border. f 


Given its statutory mission and the resources it can bring to bear at the border, 
DHS clearly bears primary responsibility for the policing function. DOJ fully supports 
DHS in that endeavor by sharing relevant intelligence and by prosecuting the most 
egregious offenders DHS arrests in the course of its policing function. The Department 
of Justice prosecutes tens of thousands of these reactive law enforcement cases in federal 
court every year. 


However, the root cause of the explosion of violence along the Southwest Border 
is the conflicts within and among a limited number of sophisticated, transnational 
criminal organizations. These hierarchical, Mexico-based cartels are responsible for 
smuggling into the United States most of our nation’s illegal drug supply. While the 
cartels’ primary business is drug trafficking, they also sponsor a panoply of other crimes 
that support their illegal operations. These other crimes include extortion, torture, 
murder, corruption of public officials, sheltering of wanted fugitives, kidnapping and 
human smuggling, laundering of illicit criminal proceeds through the existing financial 
system and through bulk cash smuggling, and the illegal acquisition, trafficking, and use 
of firearms and explosives. 


It is in taking down these organized, multi-faceted criminal enterprises that DOJ 
plays the primary role and brings to bear its special expertise. DOJ’s success in this 
endeavor assists, in turn, DHS in the performance of its policing and enforcement 
function, by disrupting the operations of the cartels, thereby decreasing the pressure on 
the border. For its part, DHS, and in particular ICE, provides invaluable assistance to the 
attack on these criminal organizations, by bringing to bear its unique expertise on cross- 
bordet transit of contraband. 


Border policing and interdiction, and the resulting prosecutions, are key elements 
of the U.S. government's overall border security strategy. However, the investigation, 


apprehension, extradition, and prosecution of key cartel leaders and their associates, and 
the deprivation through forfeiture of their ill-gotten gains, is the most effective means by 
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which we can move past merely addressing the symptoms of our problems along the 
Southwest Border and attack, instead, the underlying causes. 


Deployment of Resources 


The Department’s view - based on its decades of experience in investigating, 
prosecuting, and dismantling organized criminal groups, such as the Mafia, international 
terrorist groups, and domestic and transnational gangs — is that the best way to fight large 
scale criminal organizations is through intelligence-based, prosecutor-led, multi-agency 
task forces that blend the strengths, resources, and expertise of the complete spectrum of 
federal, state, local, and international investigative and prosecutorial agencies. Through 
their participation in such task forces, the Department's prosecutors, together with its 
component law enforcement agencies - DEA, ATF, FBI, and USMS — give the 
Department the capacity to carry out the full range of activities necessary to succeed 
against these organizations. 


The Department has embraced a model to achieve these comprehensive goals that 
is proactive, in which we develop priority targets through the extensive use of 
intelligence. This intelligence is obtained from law enforcement sources, as well as 
through the careful and disciplined use of classified information from intelligence 
community agencies to provide unclassified leads. Sharing information, we build cases, 
coordinating long-term, extensive investigations to identify all the tentacles of a 
particular organization. Through sustained coordination of these operations, we are able 
to execute a coordinated enforcement action, arresting as many high-level members of 
the organization as possible, disrupting and dismantling the domestic transportation and 
distribution cells of the organization, and seizing as many of the organization’s assets as 
possible, whether those assets be in the form of bank accounts, real property, cash, drugs, 
or weapons, Finally, we prosecute the leaders of the cartels and their principal 
facilitators, locating, arresting, and extraditing them from abroad as necessary. In this 
effort, we coordinate closely with our Mexican counterparts to achieve the goal: 
destruction or weakening of the drug cartels to the point that they no longer pose a viable 
threat to U.S. interests and can be dealt with by Mexican law enforcement in conjunction 
with a strengthened judicial system and an improved legal framework for fighting 
organized crime. 


The principal platform for the support and oversight of these prosecutor-led, 
multi-agency task forces is the OCDETF Program. In most places, along the border and 
throughout the country, OCDETF provides an effective mechanism for law enforcement 
agencies from within DOJ, from elsewhere in the federal government (including DHS 
and Treasury), and state and local law enforcement, to combine with federal prosecutors 
to form a “virtual task force” for the purpose of investigating and prosecuting a particular 
high-value drug trafficking organization. In certain key locales, OCDETF has 
established actual, brick-and-mortar Co-Located Strike Forces, for the pursuit of the 
highest level traffickers of drugs, guns, and money. For instance, the San Diego Major 
Mexican Traffickers Task Force has been responsible for coordinating the U.S. 
government's successful efforts against the Arellano-Felix Organization. The Houston 
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OCDETF Strike Force has directed our most damaging blows against the Gulf Cartel. 
And in the first several months of its existence, the Arizona OCDETF Strike Force has 
been responsible for the indictment of a leader and other members of a major Mexican 
cartel and the seizure of over $43 million in cartel assets. 


The Department will use the OCDETF Strike Force concept to target all the 
organized crime activities of the drug cartels — not just those crimes directly related to the 
drug trade. By further leveraging and coordinating the investigative expertise and 
jurisdiction of law enforcement agencies outside the drug enforcement area, the 
Department will task the Strike Forces to disrupt and dismantle every area of the cartels’ 
infrastructure and undermine their ability to operate successfully in any illegal activity. 


On a local level, each Strike Force co-locates law enforcement resources that are 
supplemented by one or more on-site Assistant United States Attorneys. Retaining the 
current Strike Force structure, specifically the co-location and intensive and early 
prosecutorial involvement, ensures that the Department capitalizes upon the proven 
synergy of these Strike Forces to maximize the effectiveness of long-term investigations 
of these organizations. 


In those locations where they currently exist, DOJ will make the OCDETF Co- 
Located Strike Forces the focal point for interagency efforts against the Mexican criminal 
organizations.' Elsewhere along the border, and throughout the nation, DOJ will seek to 
replicate, to the extent possible, the OCDETF Strike Force model, in particular the 
characteristics of interagency cooperation, information sharing, and strategic, 
intelligence-based targeting that have been embodied in these Strike Forces, Depending 
on local conditions, existing institutions, such as HIDTA task forces, Southwest Border 
Initiative Groups, VICIT teams, or Safe Streets Task forces may serve as the appropriate 
focal point for this interagency cooperation in locations that do not have OCDETF Strike 
Forces. 


The OCDETF Strike Force is a proven law enforcement strategy with a proven 
history of success in combating the major drug trafficking organizations. The synergy 
created by co-locating the diverse expertise of federal, state, and local law enforcement 
agencies with prosecutors from the U.S. Attorney's Office, has had demonstrable success 
against major criminal organizations operating throughout the country. 


Supplementing the regional operations of the Strike Forces with a comprehensive 
national policy and coordination body run out of the Office of the Deputy Attomey 
General, will give the Department a unified and comprehensive vehicle through which 
the United States government can disrupt the influence of the cartels. This unified and 
coordinated approach to law enforcement is not only the best way to use the formidable 
resources of the United States government, but also the most effective way to decrease 
the influence of these violent criminal enterprises while enhancing the public safety. 


! OCDETF Co-Located Strike Forces are currently located in San Diego, Phoenix, El Paso, Houston (with 
satellites in Laredo and McAllen), Tampa, San Juan, Atlanta, New York, and Boston. 


4 
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While the prosecutor-led, intelligence-driven, multi-agency task force model is a 
key component of the Department's Southwest Border Strategy, it will not be the only 
component. We must also recognize and support the important daily work performed by 
our investigators and prosecutors in stopping and seizing the flow of massive amounts of 
narcotics, firearms, and bulk cash from flowing across the border in both directions. 
These more reactive narcotics cases are important to the overall cartel strategy, because 
in the process we are seizing millions of pounds of drugs, thousands of firearms, and 
millions of dollars in bulk cash as they enter and exit the country. In addition, these 
commodity-focused cases yield significant intelligence that is then fed into the Special 
Operations Division (SOD), the OCDETF Fusion Center (OFC), and the El Paso 
Intelligence Center (EPIC) for use in supporting more proactive, intelligence-driven 
investigations that are designed to attack all of the cartels’ diverse lines of illegal 
business. Therefore, the Department’s Strategy for Combating the Mexican Cartels must 
include an assessment of the resource needs of all our components, and a plan for how 
they intend to achieve the stated goals of the Strategy in light of the specific cartel 
activity impacting their jurisdictions. 


Intelligence 


Law enforcement agencies must have the ability to access, link, and interpret 
voluminous intelligence information from as wide a community as possible. We use this 
shared information to identify and target the most significant organizations, so that we 
can achieve the greatest impact with our finite resources. We also use shared information 
to develop coordinated, multi-jurisdictional investigations of those high-impact targets, 
making sure that investigations are mutually reinforcing, without duplicating or 
jeopardizing other investigations targeting overlapping organizations. 


Several multi-agency endeavors are particularly important to the provision of 
tactical intelligence and operational support in targeting the largest and most dangerous 
Mexican cartels. 


x li Priori E 


The CPOT list of international “Most Wanted” drug kingpins will be used to help 
focus our critical resources on the greatest threats from the Mexican cartels. Of the 59 
worldwide cartels currently on the list, 25 of them are Mexico-based. 


P telligence Cent IC 


EPIC is a DEA-led multi-agency organization that provides case-specific tactical 
intelligence, focusing specifically on the Southwest Border. The ATF Firearms 
Intelligence Analysis Team is a specialized component of EPIC that serves as a central 
point of analysis and repository for all Southwest Border firearms-related intelligence. 
FBI recently created the Southwest Intelligence Group (SWIG), a clearinghouse of all 
FBI activities involving Mexico, and it is in the process of moving that clearinghouse to 


HOGR ATF - 001455 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


232 


EPIC. EPIC houses the National Seizure System, which collects and maintains data on 
seizures of drugs, guns, and money by law enforcement agencies throughout the nation. 


Speci i ivision 


SOD is a DEA-led multi-agency coordination center that targets the 
communication devices the criminal organizations’ leaders use to communicate with 
each other. SOD actively supports multi-jurisdictional, multi-national, and multi-agency 
electronic surveillance investigations, coordinating overlapping investigations and 
ensuring that tactical and operational intelligence is shared between law enforcement 
agencies. 


Fusion Center (OF 


The OFC is a comprehensive, multi-agency data center containing drug and 
related financial data from DEA, ATF, FBI, ICE, CBP, IRS, USMS, EPIC, USMS, the 
U.S. Coast Guard, the Financial Crimes Enforcement Network, the State Department’s 
Bureau of Consular Affairs, and other key agencies. It conducts cross-agency and cross- 
jurisdictional integration and analyses to create comprehensive pictures of targeted 
organizations and to pass usable leads through SOD to participants in the field. 


Current Areas of Focus 


Pursuant to the principles articulated above, DOJ is pursuing initiatives in the 
following areas: 


1. Ramping up Establishment and Use of Vetted Units in Mexico 


An important aspect of case building in Mexico involves U.S. cooperation with 
specially vetted Mexican law enforcement units. DOJ law enforcement agents work in 
an advisory capacity to develop elite vetted units of Mexican federal police officers, 
training them to conduct law enforcement operations that lead to the discovery and 
seizure of drugs, guns, explosives, money, and documentary evidence to support bilateral 
investigations and prosecutions. The Mexican units also arrest active members of the 
cartels, who may eventually become either cooperating witnesses, defendants, or both. 
These units are essential to our operations. In order to properly leverage and support 
these crucial operations, the Department must expand their number, to include more drug 
trafficking units, a firearms trafficking unit, a money-launderiny/financial unit, and a 
fugitive apprehension unit. 


2. Continued Focus on Attacking Cartel Finances 
A particular point of emphasis in recent years has been the dismantlement of the 
financial infrastructure of the drug trafficking organizations. These efforts have been 


hampered by the fact that financial cases are complex and time-consuming, and the pool 
of experienced financial investigators is finite. Since the curtailment of IRS involvement 
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in drug investigations in 2005, ATF, DEA, FBI, and USMS have hired additional 
financial investigators and forfeiture specialists. OCDETF has established the Financial 
Investigative Contractor (FIC) Program to bring additional experienced financial 
investigators to bear on the largest cartels, and has buttressed the analytical and 
document exploitation capabilities of its Co-Located Strike Forces in San Diego, 
Phoenix, El Paso, Houston, and Atlanta.) DEA has implemented Financial Investigation 
Teams (FITS) in its field divisions to target the financial assets of drug traffickers. 
Analysts and attorneys in the U.S. Attomey’s Offices and in the Department's Asset 
Forfeiture and Money Laundering Section have also stepped up their efforts to assist. In 
addition, Southwest Region federal agencies are working with state and local law 
enforcement agencies on an OCDETF bulk currency initiative that targets the highest 
level drug cartels and their transportation routes in the Southwest. These efforts must be 
supported and expanded. 


3. Attacking the Southbound Flow of Firearms 


Addressing the flow of weapons into Mexico from the United States is also a 
primary focus of our efforts. ATF’s intelligence has shown that the prevalence of 
firearms and explosives trafficking into Mexico has a direct nexus to the cartels’ national 
domestic drug distribution network. Thus, given the national scope of this issue, merely 
seizing firearms through interdiction will not stop firearms trafficking to Mexico. We 
must identify, investigate, and eliminate the sources of illegally trafficked firearms and 
the networks that transport them. Since 2006, Project Gunrunner has been ATF’s 
comprehensive strategy to combat firearms-related violence perpetrated by the drug 
cartels along the Southwest Border. Increasingly close collaboration between ATF and 
the efforts of the multi-agency drug task forces along the border, including, most 
particularly, the OCDETF co-located Strike Forces, ensures that scarce ATF resources 
are directed at the most important targets. 


HOGR ATF - 001457 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


234 


Department maintain its commitment to support and expand these international fugitive 
apprehension efforts. 


5- Expanded Use of the Extradition Process 
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From: Newell, William D. 

Sent: Tuesday, October 27, 2009 9:00 AM 

To: Gillett, George T. Jr.; Cook, Nancy F.; Needles, James R. 
Subject: FW: Southwest Border Strategy Group Meeting 
Attachments: cartel.strategy2.wpd 

Importance: High 


Please read and we will discuss. | have a conference call with HQ on this. 


Bill Newell 

Bureau of ATF 

Special Agent in Charge 
Phoenix Field Division 
Office - (602 


From: Rowley, Raymond G. 

Sent: Tuesday, October 27, 2009 8:22 AM 

To: Torres, John A.; Webb, J. Dewey; Newell, William D.; Golson Sr., Michael A.; Champion, Robert R. 
Subject: FW: Southwest Border Strategy Group Meeting 

Importance: High 


FYI. Not sure anyone forwarded this document to you. It is the Department's new strategy for combating Mexican drug 
cartels. A component of the strategy is the reduction of the flow of firearms from the U.S. to Mexico. You may want to 
take a look prior to our conference call. It is my belief that our enforcement strategies should be aligned with this DOJ 


strategy. 
Thanks, 


Ray 


From: Kaplan, P. Sam 

Sent: Monday, October 26, 2009 1:50 PM 

To: Chait, Mark R.; McMahon, William G.; Kumor, Daniel J.; Stucko, Audrey M.; McDermond, James E.; O'Keefe, Kevin C.; 
Rowley, Raymond G.; Ford, Larry W.; Goddard, Valerie J. 

Cc: Michalic, Vivian B.; Hoover, William J. 

Subject: FW: Southwest Border Strategy Group Meeting 


As discussed at staff. Please find attached the proposed DOJ Cartel Strategy, which will be run by the DAG’s Southwest 
Border Strategy Group. Please let me know if you have any comments or questions. 


From: Brinkley, Winnie On Behalf Of Ogden, David W. (ODAG) 

Sent: Friday, October 23, 2009 6:03 PM 

To: Ruemmler, Kathryn (ODAG); Delery, Stuart F. (ODAG); Siskel, Edward N. (ODAG); Osuna, Juan (CIV); Torrez, Raul; 
Breuer, Lanny A. (CRM); Raman, Mythili (CRM); Melson, Kenneth E.; Kaplan, P. Sam; Hoover, William J.; Leonhart, 
Michele M. (DEA-US); Mueller, Robert S. III (FBI); Harrington, T. J. (FBI); Perkins, Kevin L. (FBI); Carlin, John (FBI); 
Clark, John (USMS) DIR; Fahey, Sean (USMS); Lappin, Harley G. (BOP); Dalius, William (BOP); Dodrill, D. Scott (BOP); 
Jarrett, Marshall (USAEO); Derden, Terry (USAEO); Nash, Stuart (ODAG); Burke, Dennis (USAAZ); Hewitt, Karen 
(USACAS); Fouratt, Greg (USANM); Johnson, Tim (USATXS) 7; Murphy, John E. (USATXW); Jones, Todd (USMS) 
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Cc: Blanco, Kenneth (CRM); Weinstein, Jason (CRM); Swartz, Bruce (CRM) 
Subject: RE: Southwest Border Strategy Group Meeting 


On behalf of DAG Ogden, 

Earlier today you received notice from Ed Siskel of the inaugural meeting of the Southwest Border Strategy Group next 
Monday. One of the items that will be on the agenda for that meeting is discussion, and, if possible, adoption, of the 
Department's Strategy for Combating the Mexican Cartels. | am attaching hereto a draft copy of the strategy. It reflects a 
great deal of discussion with, and contributions from, many of your components over the past several months. The DAG 
asks that you come prepared with any specific suggestions or recommendations you may have related to this document. 


And here is the document to attach: 
<<cartel.strategy2.wpd>> 


Winnie Brinkley 


From: Brinkley, Winnie On Behalf Of Ogden, David W. (ODAG) 

Sent: Thursday, October 22, 2009 6:32 PM 

To: Ruemmler, Kathryn (ODAG); Delery, Stuart F. (ODAG); Siskel, Edward N. (ODAG); Osuna, Juan (CIV); Torrez, Raul; Breuer, Lanny A. (CRM); Raman, 
Mythili (CRM); Melson, Kenneth E. (ATF); Kaplan, P. Sam (ATF); Hoover, William J. (ATF); Leonhart, Michele M. (DEA-US); Mueller, Robert S. III (FBI); 
Harrington, T. J. (FBI); Perkins, Kevin L. (FBI); Carlin, John (FBI); Clark, John (USMS) DIR; Fahey, Sean (USMS); Lappin, Harley G. (BOP); Dalius, William (BOP); 
Dodrill, D. Scott (BOP); Jarrett, Marshall (USAEO); Derden, Terry (USAEO); Nash, Stuart (ODAG); Burke, Dennis (USAAZ); Hewitt, Karen (USACAS); Fouratt, Greg 
(USANM); Johnson, Tim (USATXS) 7; Murphy, John E. (USATXW); Jones, Todd (USMS) 


Cc: Blanco, Kenneth (CRM); Weinstein, Jason (CRM); Swartz, Bruce (CRM) 

Subject: Southwest Border Strategy Group Meeting 

When: Monday, October 26, 2009 11:30 AM-12:30 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: Main RFK Bidg., Room 


Call in telephone #: (202) J and Pass Code #: B 


Briefing materials in binder -- Tab #3. 


Attendees: Kathryn Ruemmier, Stuart Delery, Ed Siskel, Juan Osuna, Raul Torrez, AAG Lanny Breuer/CRM, Mythili 
Raman/CRM 


e Ken Melson, Director, ATF, Sam Kaplan, William Hoover 

e Michelle Leonhart, Administrator, DEA 

e Robert Mueller, Director, FBI, T.J. Harrington, Kevin Perkins, John Carlin 
e John Clark, Director, USMS, Sean Fahey 

e Harley Lappin, Director, BOP, William Dalius, Scott Dodrill attending on behalf of Mr. Lappin 
e Marshall Jarrett, Director, EOUSA, Terry Derden 

e Stuart Nash, Director, OCDETF 

e Dennis Burke,U.S. Attorney, District of Arizona by telephone 

e Karen Hewitt, U.S. Attorney, Southern District of California 

e Greg Fouratt, U.S. Attorney, District of New Mexico 

e Tim Johnson, U.S. Attorney, Southern District of Texas by telephone 

e John Murphy, U.S. Attorney, Western District of Texas 

e Todd Jones, Chair, Attorney General’s Advisory Committee (*AGAC”) 
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GEORGE THOMAS GILLETT 05/17/2011 
12 
1 this document attached outlined a conference call that 
2 the DAG's office requested with all the agency heads, 


3 Mr. Mueller from the FBI, Ms. Leonard from DEA, 


4 Mr. Melson from ATF, and it scheduled a conference call 


5 to discuss the specifics. 


6 Q. And was that part of the overall Project 
T Gunrunner? 
8 A. ATF's Project Gunrunner was directly affected by 


9 that proposed strategy, yes, sir. 


10 Or Do you know if the U.S. Attorney's Office, 
11 District of Arizona, was involved in that communication? 
12 A. Yes, sir. Also requested to be included in that 


13 conference call was Mr. Burke, B-u-r-k-e, who was the 


14 U.S. Attorney for the District of Arizona. 


15 O. Was it your understanding that at that time DOJ 


16 was looking to ATF to focus on cartels and more of an 


17 organized crime level rather than straw purchasers? 


18 A. Yes, sir. The content of that plan specifically 


19 addressed wanting ATF not to focus on straw purchasers, 
20 but to focus on cartels and larger complex conspiracy 


21 type investigations. 


22 OF How did that initiative trickle down to the 


23 agents in the Phoenix field office? 


24 A. Well, to kind of paint the picture, there was 


25 the IG reports that addressed the ineffective nature of 
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13 

1 straw purchasers. The drug enforcement for the office 
2 here in Phoenix was looking to stand up an organized 
3 crime drug enforcement task force strike force, OCDETF. 
4 And the special agent in charge of the DEA office was 
5 asking for ATF's participation in this joint 
6 multi-agency strike force. 
T ATF here was not able to get any straw purchase 


8 prosecutions at the time because of an interpretation of 
9 the law by the U.S. Attorney's Office here in the 


10 District of Arizonas So this strategy in October 2009 


11 handed down by the DAG's office, actually from the 


12 Phoenix perspective, was well timed and provided us with 


13 direction on how to proceed in these types of firearms 


14 trafficking investigations. 


15 Oi, And how long were you in Phoenix at this time as 


16 of October '09 as the ASAC? 


17 A. I arrived in early June of '08, so that would 


18 have been approximately 16 months. 


19 Q. And was it your experience that the prosecution 
20 of straw purchasers was a challenge? 


21 A. In the best terms. And the U.S. Attorney's 


22 Office had issue with, in their opinion, in prosecuting 


23 straw purchasers. It was the U.S. Attorney's Office's 


24 position that they needed the guns for prosecutions in 


25 the courtroom. And because the guns, a majority of the 
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1 time, had been recovered in Mexico, the U.S. Attorney's 


2 Office felt they couldn't prosecute the straw 


3 purchasers, and referred to it as a corpus issue with 


4 regard to the statute, the federal statute. So there 


5 were virtually no straw purchase prosecutions. 


6 Q. Was there any organized communication between 


T the U.S. Attorney's Office and ATF's Phoenix field 


8 office about this problem or question? 


9 A. Yes, sir, there was. In fact, there was a 


10 number of meetings held between ASAC Needles 


11 N-e-e-d-l-e-s, ATF's counsel in Phoenix, Tom Karmgard, 
12 K-a-r-m-g-a-r-d, and the leadership at the 


13 U.S. Attorney's Office here in Phoenix. 


14 Oz Was Mr. Newell involved in those conversations? 
15 A. I believe he was, yes, sir. 

16 Q. But you were not? 

17 A. I don't recall being involved in those meetings 


18 specifically at the time. Until October lst, the only 


= 


19 enforcement group that I oversaw in Phoenix was the 


20 intelligence group, which was not involved in 


21 prosecutions. So I covered th nforcement groups in 


22 the southern half of Arizona, in Tucson, as well as the 


23 southern half of New Mexico. 


24 Q. I see. Until you learned about this meeting 


_ 


25 from Mr. Needles or rom Mr. Newell? 
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1 A. We would have meetings, we being Mr. Needles, 


2 Mr. Newell and I, regularly regard to this issue, as 


3 well as Mr. Karmgard, and we disagreed with the position 


4 of the U.S. Attorney's Office. But it was something 


5 that Mr. Newell and Mr. Burke were working out, as well 
6 as Mr. Needles and Mr. Karmgard. 
7 Os And on Mr. Burke's side, who else was involved 


8 in those discussions, to your knowledge? Was Emory 


9 Hurley, for example? We understand he is the AUSA that 


10 has responsibility for firearms. 


11 A. I believe Mr. Hurley was involved, yes. I am 


12 not sure Mr. Cunningham was involved at that point. 


13 really don't recall who from their office was 


14 specifically involved. 


15 Q. Do you know if this dialogue with the 


16 U.S. Attorney's Office led to a different approach in 


17 the ATF Phoenix field office? 


18 A. Yes, Sir, it did. ATF was making some efforts 


19 to have ATF special agents travel into Mexico or ATF 


20 assistant attachés in Mexico to travel to scenes, crime 


21 scenes wher firearms were recovered, xamine the 


22 firearms, and place themselves in a position to travel 


23 to Arizona to testify in the straw purchase cases. 
24 That was difficult at best coordinating with the 
25 government of Mexico. The system, the judicial system 
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1 in Mexico is different than the United States. The 


2 military is involved in seizing firearms. And the 

3 firearms are almost immediately removed to military 
4 bases. So actually getting to scenes and examining 
5 firearms, or getting onto military installations in 


6 Mexico was very, very tedious, and a delicate situation. 


T Q; So the strategy for the ATF agents here in 


8 Phoenix then changed at some point after those 
9 discussions with the U.S. Attorney's Office? 


10 A. Yes, sir. And with all these issues coming to a 


11 head, the reports and the strategy from Justice, ATF -- 
12 Q. And the corpus issue? 
13 A. -- the corpus issue, the lack of prosecutions, 


14 the straw purchasers, the focus here in Phoenix as well 


15 as across the country as far as I am concerned became to 


16 look at these cartels as a conspiracy, and trying to go 


17 after the shot callers, if you will, within the cartel, 


18 the upper echelon, instead of going after the straw 


19 purchasers. 


20 QO. As I understand it, in the latter half of '09, 


By 


21 some of the special agents in your office, such as Hope 


22 MacAllister, began collecting information from some of 


23 the area FFLs about suspected large bulk purchases from 
24 suspicious persons. 


25 A. Yes, sir. On October 1st of 2009, ATF 
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35 
1 So the other thing that I guess I will say with 
2 regard to October is I transitioned the oversight as the 


3 ASAC of this investigation to ASAC Needles in mid April. 


4 So as far as the developments between then and October, 


y 


5 I believe I was just forwarded this briefing paper, 


6 because Mr. Needles was unavailable at that time. 


7 O's So you don't know whether there was a change in 


8 strategy to not necessarily slow down the firearms, like 


9 the strategy appeared to be in January? 


10 A. In October I am not sure if there was, but I am 


11 not aware that the strategy ever changed significantly 


12 at any point during the investigation. 


13 Q. Do you know if the attempt to slow the purchases 


14 of guns worked? 


15 A. I believe it worked, yes, sir. 


16 Ore So the strategies that were put in place in 


17 January or at least referenced in the OCDETF paper, you 


18 think they were successful? 


19 A. Yes, sir, because | the owner of F 


20 would tell these straw purchasers when the straw 


21 purchasers would call the store that his shipment wasn't 
22 coming in for days ahead of time, when in fact he would 


23 have them in his store. So he would keep the straw 


24 purchasers on the hook and say it will just be a couple 


25 more days, I expect them tomorrow. That next day would 
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1 A. Okay. But if he called up in the end of 

2 April he didn't speak to me, because I was off from 

3 April 16th. So after April 16th -- from April 16th 

4 until June 2nd I was out of the office. And after that 
5 I no longer had oversight of the investigation. So if 
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6 Mr. Gil stated that he called 


7 to me 
8 becau 


9 Q. 


and expressed concerns, that would be inaccurate, 


se I wasn't in the office. 


41 


the end of April and spoke 


Fair enough. I was representing to you it is my 


10 recollection he said it was March or April. 


11 A. 


12 Q. 


14 A. 


15 gener 


16 talki 
17 Q. 
18 Bus 
19 Q- 


20 Kenri 


21 A. 
22 Q. 
23 wire, 
24 up on 
25 US 


AR 


_ Te 


Okay. 


So... But do you remember generally any other 


don't. Like I said, the Mexico 


13 issues being raised by the ATF folks in Mexico? 


folks 


ally weren't coming to talk to me. They were 


ng to Mr. Newell. 
Okay. If you flip over to tab 20. 
Yes, sir, I have it in front of me. 


It is an e-mail between Dave Voth and Brian 


ck, who was an ATF lawyer in Rockford, Illinois. 
Right, yes, sir. 
As I understand the process for going up ona 
correct me if I am wrong, but ATF is going to go 


a wire, a case agent would work with the 


Attorney to put together the application? 
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ATF Division Counsel Notes Relating to “ us Delicti” Issue in Straw Purchaser Case 


In furtherance of ATF ‘s primary investigative authority and the Southwest Border Initiative, 
ATF agents spend a very significant number of hours — and often place themselves in dangerous 
circumstances — investigating alleged straw transactions as part of firearms trafficking cases. In 
recent years, few of these investigations have resulted in Federal prosecutions in the District of 
Arizona, It is our desire to work with your office to adjust the scope of our investigations and/or 
our investigative procedures to provide straw purchaser cases that fall within the prosecution 
guidelines of your office. I am told that one common reason for declinations of straw purchaser 
cases has been the failure to recover the firearms which results in a lack of corpus delicti. None 
of the agents with whom I discussed this issue was able to produce a copy of the U.S. Attorney’s 
corpus delicti policy or written explanation of this issue. I have, therefore, undertaken herein to 
informally review with pea the issue of corpus delicti with a focus on straw purchaser and other 
firearm cases. 


The term “corpus delicti” means “body of the crime” and has come to be associated with the 
judicial requirement that there be independent corroboration of any confession or admission. 
Historically, this was done to prevent convictions based on false confessions where there was in 
fact no crime committed or the defendant was not the perpetrator of the crime, Warszower v, 
United States, 312 U.S. 342, 345 (1941), Recently, with respect to ATF investigations in the 
District of Arizona, the “corpus delicti” issue has often arisen with respect to’the recommended 
prosecution of straw purchasers where the purchased firearms have not been recovered or cannot 
be obtained from Mexican authorities who recovered the firearms south of the border — often in 
the possession of drug cartels or at the scene of violent crimes involving drug cartels, 


Corpus Delicti Decisions 


In 1954, the-U.S. Supreme Court held that a defendant’s confession must be supported by 
corroborating evidence in order to serve as the basis for a conviction — specifically, the 
prosecution must introduce independent evidence “tending to establish the trustworthiness of [a] 
statement” before the confession may be used as evidence of an clement of the offense. Opper v. 
United States, 348 U.S, 84, 93 (1954). The Opper decision also established the amount of 
evidence necessary to corroborate the confession, i.e, “it is sufficient if the corroboration 
supports the essential facts admitted sufficiently to justify a jury inference of the truth.” 


The leading Ninth Circuit case on the corpus delecti issue is United States v. Lopez-Alvarez, 970 
F.2d 583 (9" Cir, 1992). In that case, the Ninth Circuit articulated a two-part test to determine 
whether a confession has been sufficiently corroborated: 


e Government must introduce sufficient evidence to establish that the criminal conduct at 
the core of the offense has occurred; and 
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e Government must introduce independent evidence tending to establish the 
trustworthiness of the admissions ~ unless the confession is, by virtue of special 
circumstances, inherently reliable. 


The Court went on to say that the Government “no longer need introduce independent, tangible 
evidence supporting every element of the corpus delicti. Instead, the [Government] is required 
to support independently only the gravamen of the offense — the existence of the injury that 

forms the core of the offense and a link to a criminal actor — with tangible evidence.” Id at 591. 


The Lopez-Alvarez case has been cited in numerous Ninth Circuit decisions as the seminal case 
relating to the corpus delicti issue, See, for example: 


e Published decisions: United States v. Delgado, 545 F.3d 1195 (9th Cir. 2008); United 
States v. Norris, 428 F.3d 907 (9" Cir, 2005); and 

e Unpublished opinions: United States v. Hernandez-Miranda, 202 Fed. Appx. 962, 2006 
U.S. App. LEXIS 26466 (9" Cir. 2006); United States y, Armstrong, 166 Fed. Appx 949, 
2006 U.S, App. LEXIS 3714 (9" Cir. Ariz. 2006); United States v. Southwell, 2005 U.S. 
App. LEXIS 29037 (9th Cir, Wash. Dec, 30, 2005) (Finding that the amount of evidence 


that must corroborate a confession is very low.) 


In United States v. Lee, 315 F.Supp.2d 1038 (D. Ariz. 2003), the only published Arizona District 
Court opinion relating to the corpus delicti issue, the District Court — citing the Opper and 
Lopez-Alvarez, decisions - held that circumstantial evidence of corroboration is sufficient if the 
corroboration supports the essential facts admitted to justify a jury inference of their truth. 


Straw Purchasers 


A straw purchaser may be prosecuted for making a false statement on the Form 4473 under 
either 18 U.S.C. § 922(a)(6) or 18 U.S.C. § 924(a)(1)(A). A transaction involving the purchase 
of a firearm by a straw purchaser on behalf of a prohibited or otherwise ineligible person may be 
prosecuted under § 922(a)(6) or § 924(a)(1)(A). Ifthe actual purchaser is NOT prohibited or 
ineligible, the case should be charged under § 924(a)(1)(A). The reason is that § 922(a)(6) 
requires that the false statement must be material to the lawfulness of the sale of the firearm. See 
United States v. Polk, 118 F.3d 286 (5" Cir, 1997). 


Many straw purchasers will confess to the offense when questioned by ATF agents. Sometimes 
the purchased firearms are recovered and will be available for trial, but more commonly the 
firearms are never recovered or are in the hands of Mexican authorities who decline to release 
the subject firearms. In order to prosecute the straw purchasers, under Lopez-Alvarez, ATF will 
need to provide corroboration to support the confession, i.e., the injury that forms the core of the 
offense and a link to a criminal actor. 


So, under Lopez-Alvatez, what evidence will ATF need to provide to meet the corroboration 


requirement? It appears to me that the “core” injury and the link to the defendant would 
necessitate evidence of the following: 
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e The defendant made a written statement on the Form 4473 that he/she was the actual 
purchaser of the firearm(s); 
e The defendant knew that the statement was false; 


Corroboration of the defendant’s execution of the Form 4473 can be proved by security cameras, 
handwriting on the Forms 4473 and/or eye-witness testimony. Corroboration of the fact that the 
item involved in the transaction was in fact a firearm may be proved through the security or 
undercover camera, transferee’s commercial records, Form 4473, transferee’s acquisition and 
disposition book, testimony of the transferee or expert testimony, and (if possible) the recovered 
firearm or photographs of the firearm in conjunction with the testimony of the ATF agent who 
has viewed and photograph the firearm in the custody of the Mexican officials. 


Corroboration that the defendant lied when indicating that he/she was the actual purchaser of the 
firearm may be shown by security/undercover cameras and/or witness testimony showing the 
straw purchaser selecting the firearm, providing the purchase money, or receiving the firearm, 
evidence that the straw purchaser no longer has possession of the firearms, expert testimony of 
ATF agents that private individuals do not purchase multiples of the same firearm and/or that the 
firearms purchased are “weapons of choice” for the drug cartels, that the straw purchaser was 

- financially incapable of providing the funds to purchase multiple firearms (often unemployed or 
under-employed individuals spending $10,000 or more on the firearms), that the firearms were 
recovered in the possession of other individuals or by American/Mexican authorities, etc. 


Firearms Need Not be Recovered or Produced At Trial to Prosecute 


In an unpublished opinion, the Sixth Circuit affirmed convictions for conspiracy to straw 
purchase under 18 U.S.C §§ 922(a)(6) and possession of a firearm by a convicted felon where 
the firearms were not recovered or presented at trial and the jury relied on eye-witness testimony. 
United States v. Coleman, 178 F.3d 1296, 1999 U.S. App. LEXIS 19340 (6" Cir, 1999), 


The Ninth Circuit, in an unpublished opinion, held that when a firearm is not recovered, a 
‘ convicted felon’s purchase and possession of a firearm may be proved by introduction of the 
Form 4473 and sales slip. United States v. Burke, 1992 U.S. App. LEXIS 25622 (9"" Cir. 1992). 


Numerous published opinions have held that the firearm need not be recovered or produced at 
trial — eyewitness testimony concerning the firearm is sufficient. United States v. Harris, 792 
F.2d 866 (9" Cir. 1986) (armed bank robbery); Parker v. United States, 801 F.2d 1382 (D.C. Cir, 
1986) (924(c)); United States v. Buggs, 904 F.2d 1070 (7" Cir, 1990)(possession of a firearm by 
a convicted felon and 924(c)); United States y, Castillo, 924 F.2d 1227 (2"" Cir. 1991) (924(c)); 
United States v. Jones, 16 F.3d 487 (2"° Cir. 1994) (possession of a firearm by a convicted 
felon); United States v. Brewer, 36 F.3d 266 gm Cir. 1994) (armed bank robbery and 924(c)); 
United States v. Anderson, 78 F.3d 420 (8" Cir. 1996)(possession of a firearms by a convicted 
felon); United States v. Beverly, 99 F.3d 570 (3 Cir. 1996) (robbery of a postal employee and MEE 
924(c)); United States y. Hunt, 187 F.3d 1269 (1 1" Cir, 1999) (bank robbery and 924(c)); and i 
United States v. Garcia-Hernandez, 530 F.3d 657 (8" Cir. 2008) (conspiracy to distribute 
methamphetamine and 924(c)). 


t 
| 
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Use of Photographs of Firearms Recovered in Mexico 


Apparently, there has been some reluctance to use photographs taken by ATF agents of firearms 
recovered in Mexico and in the custody of Mexican authorities. Pursuant to Federal Rules of 
Evidence, Rule 901(b)(1), the witness identifying the item in a photograph (firearm) need only 
establish that the photograph i is an accurate portrayal of the item in question. Guam v. Ojeda, 
758 F.2d 403, 408 (9" Cir. 1985). Should there be a further concern that the Pit contained 
in the photograph relating to the manufacturer, serial number, etc. does not meet the “best 
evidence rule”, it should be noted that Federal Rules of Evidence, Rule 1004 permits the use of a 
photograph in lieu of the original “writing” if the original cannot be obtained by judicial process 
or procedure — as would be the case where Mexican officials refuse to release the firearm to 
ATF. 


Please let me know if you would like to expound on any portion of these notes or if you would 
like to discuss. As indicated above, it is my understanding that the “corpus delicti” issue is based 
on policy — but I have not been able to obtain a copy of the policy. I would request a copy of the 
written policy on this matter. If no written policy exists, a brief summary of the policy would be 
most helpful to further discussions of this matter. 


Thomas E. Karmgard 

ATF Division Counsel (Phoenix) 
(602) 

February 24, 2010 
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Case 2:11-cr-00126-JAT Document3 Filed01/1947 Page 1 of 43 
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RECEIVED __ 


JAN 19 2011 


— 


2 CLERK U S DISTRICT COURT 
3 p eee OF ay 
5 SE/ A - E D 
6 
7 UNITED STATES DISTRICT COURT 
8 DISTRICT OF ARIZONA 
9 
10 United States of America, CR 1 = 1 2 6 PHX Jarkon ) 
ll Plaintiff, 
v. INDICTMENT 
121 1. Jaime Avila, Jr., VIO: 18 U.S.C. § 371 
13 (Counts 1, 2, 7-9) (Conspiracy) 
Count 1 
14 2. Hector Rolando Carlon, 
(Counts 1, 2) 18 U.S.C. § UDKA 
15 Dealing in Firearms Without a 
3. Julio Jose Carrillo, icense 
16 (Counts 1, 2, 10, 42, 43,) Count 2 
17 4. Alfredo Celis, 21 U.S.C. §846 
(Counts 1, 2, 11, 12, 42, 52) (onpa to Possess Controlled 
18 ubstance with Intent to 
5. Manuel Fabian Celis-Acosta, Distribute) 
19 (Counts 1-42) Count 3 
20 6. Jacob Wayne Chambers, 21 U.S.C.§§841(a)(1) & 
(Counts 1, 2, 13, 14) 841(b)(1)(D) 
21 Possession with Intent to 
7. Erick Avila Davila, istribute Marijuana, a Controlled 
22 (Counts 1, 2, 15, 16 ) Substance) 
; Count 4 
23 8. Jonathan Earvin Fernandez, | 
(Counts 1, 2, 17,18) 21 U.S.C.§§841(a)(1) & 
24 841(b)(1)(B)(vii) 
9. Dejan nee pronacar with Intent to 
25 (Counts 1, 2, 19) istribute Marijuana, a Controlled 
Substance) 
26 10. Kristi Gail Ireland, Count 5 


(Counts 1, 2, 42, 46) 
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5} 13 
61 i4, 
7 
a| 15. 
7! 16 
10 
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12 i 
13 
14 19. 
IS} 90, 
16 
17 
18 
19 

20 


. Juan Jose Martinez-Gonzalez, 


(Counts 1, 2) 


Jacob Anthon ee ee 
(Counts 1, 2, 20,21, 42, 44) 


. Joshua David Moore, 


(Counts 1, 2, 22, 23, 42, 45) 


Danny Cruz Morones, 
(Counts 1, 2, 24, 25) 


Uriel Patino, 
(Counts 1-6, 26-35, 42, 46-48, 50, 53) 


. Jose Angel Polanco 


(Counts 1, 2, 41 ) 


. Francisco Javier Ponce, 


(Counts 1, 2, 33, 34,) 


. John William Rowland, 


(Counts 3&4) 
Sean Christopher Steward, 


18 U.S.C. §924(0) 

(Conspiracy to Possess a Firearm 
in Furtherance of a Drug 
Trafficking Offense) 

Count 6 


18 U.S.C. § 924(a)(1)(A) 

(False Statements in Connection 
With the Acquisition of Firearms) 
Count 7 through 41 


18 U.S.C. § 1956(h) 
Conspiracy to Commit Money 
Laundering 

Count 42 


18 U.S.C. § 1956(a)(1)(B)G) 
Money Launderin 
Counts 43 through 53 


18 U.S.C. § 2 
Aid and Abet) 
ounts 2, 4, 5, 7-41, 43-53 


(Counts 1, 2, 36-40, 42, 49, 51) 18 U.S.C. §924(d) 
21 U.S.C. §853 
Kenneth James Thompson, 28 U.S.C. §2461 
(Counts 1, 2) 18 U.S.C. §982(a)(1) 
(Forfeiture Allegations) 
Defendants. 
INTRODUCTION 


1. Drug Trafficking Organizations rely upon the use of firearms to protect their supply 


21 || of drugs, supply routes, profits, and distribution territory from both law enforcement agents and 


22 || threats from competing Drug Trafficking Organizations. 


2. 


Drug Trafficking Organizations operating in Mexico represent a ready market for 


24 || firearms from the United States. These Drug Trafficking Organizations prefer certain makes, 


25 || models, and caliber of firearms. These “weapons of choice” are generally semi-automatic 


26 || versions of military type rifles and pistols. These include the AR-15/M-16 type rifles, AK-47 
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type rifles, AK-47 type pistols (resembling AK-47 type rifles with shorter barrels and without 
a rear stock), 9mm pistols, 5.7mm pistols, Colt .38 Super Automatic (“.38 Super”) caliber 
pistols, as well as heavy .50 caliber belt-fed rifles, and .50 caliber sniper rifles. 

3. These firearms are not available in Mexico through regular commercial retail 
channels, but are available in the United States through licensed retail gun shops. Firearms dealt 
illegally by firearms traffickers are commonly purchased from licensed retail gun shops. 

4. When a firearm purchaser buys a firearm from a Federal Firearms Licensee (FFL), a 
business licensed under Chapter 44 of Title 18, United States Code to engage in the business of 
dealing in firearms, that buyer must fill out Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) Form 4473, Firearms Transaction Record, listing the buyer’s true name, 
current residential address, and other identifying information. The information on the Form 
4473 makes it possible to trace a firearm back to its retail purchaser. Federal Firearms Licensees 
are required by Chapter 44 of Title 18, United State Code, to maintain these forms in their 
records. 

5. Inaddition, Form 4473 asks the purchaser: “Are you the actual transferee/buyer of the 
firearm(s) listed on this form? Warning: You are not the actual buyer if you are acquiring the 
firearm(s) on behalf ofanother person. If you are not the actual buyer, the dealer cannot transfer 
the firearm(s) to you. . .” 

6. Firearms traffickers often employ a number of “straw purchasers” to buy firearms 
from licensed gun dealers. These “straw purchasers” falsely claim on the 4473 that they are 
buying the firearm(s) for themselves, when in fact they are purchasing on behalf of another. 

7. Firearms traffickers commonly acquire firearms through “straw purchasers” to avoid 
firearms being traceable back to the firearms trafficker himself. Firearms purchased in 
furtherance of a firearms trafficking conspiracy are usually purchased in cash to further conceal 


the true buyer and source of funds. 
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8. Firearms traffickers commonly employ multiple straw purchasers to supply them with 
their firearms, ensuring that they have more that one source of firearms for distribution to their 
buyers. 

9. Only licensed firearms importers, manufacturers, or dealers may engage in the 
business of dealing in firearms or in the course of such business may ship or transport firearms 
in interstate or foreign commerce. 

10. At all times relevant to this indictment, JAIME AVILA, JR., JULIO CARRILLO, 
HECTOR ROLANDO CARLON, ALFREDO CELIS, MANUEL FABIAN CELIS-ACOSTA, JACOB 
WAYNE CHAMBERS, ERICK AVILA DAVILA, JONATHAN EARVIN FERNANDEZ, DEJAN 
HERCEGOVAC, KRISTI GAIL IRELAND, JUAN JOSE MARTINEZ-GONZALEZ, JACOB 
ANTHONY MONTELONGO, JOSHUA DAVID MOORE, DANNY CRUZ MORONES, URIEL 
PATINO, JOSE ANGEL POLANCO, FRANCISCO JAVIER PONCE, JOHN WILLIAM ROWLAND, 
13 || SEAN CHRISTOPHER STEWARD, and KENNETH JAMES THOMPSON are not and have never 


Oo eon aoua A WwW N 


— æ = 
No =- O 


14 || been licensed under the provisions of Chapter 44 of Title 18 as firearms importers, 
15 || manufacturers, and dealers. 

16 11. Atall times relevant to this indictment, American Gunshop, Inc.; Bear Arms; Gunnet; 
17 | Lone Wolf Trading Company; J&G Sales; Olsen Firearms, LLC; and Scottsdale Gun Club were 
18 || and are each a Federal Firearms Licensee (FFL), a business licensed under the provisions of 


19 || Chapter 44 of Title 18, United States Code to deal in firearms. 


20 COUNT 1 

21 CONSPIRACY 

22 (18 U.S.C. §371) 

23 12. Beginning on or about September of 2009, and continuing through on or about December, 


24 || 2010, in the District of Arizona and elsewhere, defendants JAIME AVILA, JR., JULIO CARRILLO, 
25 || HECTOR CARLON, ALFREDO CELIS, MANUEL FABIAN CELIS-ACOSTA, JACOB WAYNE 
26 || CHAMBERS, ERICK AVILA DAVILA, JONATHAN EARVIN FERNANDEZ, DEJAN 
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HERCEGOVAC, KRISTI GAIL IRELAND, JUAN MARTINEZ-GONZALEZ, JACOB 
MONTELONGO, JOSHUA DAVID MOORE, DANNY MORONES, URIEL PATINO, JOSE ANGEL 
POLANCO, FRANCISCO JAVIER PONCE, SEAN CHRISTOPHER STEWARD, and KENNETH 
THOMPSON, did willfully, knowingly and unlawfully combine, conspire, confederate and agree 
together and with each other and with others known and unknown to the grand jury, to commit 
the following offenses against the United States: 

(1) Title 18, United States Code, Section 922(a)(1)(A) (Dealing in Firearms Without a 

License); 

(2) Title 18, United States Code, Section 924(a)(1)(A) (Making False Statements in 

Connection with the Acquisition of a Firearm) 


(3) Title 18, United States Code, Section 554 (Smuggling Goods from the United States); 


MEANS AND METHODS OF THE CONSPIRACY 

13. The means and methods employed by defendants to effect the object of the conspiracy 
were as follows: 

14. Between September of 2009 and December of 2010, defendants willfully engaged in 
the business of dealing in firearms even though none of the defendants were a licensed firearms 
importer, manufacturer, and dealer, under the provisions of Title 18, United States Code, 
Section 923, and in the course of such business did ship and transport firearms in interstate and 
foreign commerce. 

15. Between September of 2009 and through December of 2010, defendants fraudulently 
and knowingly exported and sent firearms from the United States to Mexico contrary to the laws 
and regulations of the United States. 

16. Between September of 2009 and through December of 2010, defendants fraudulently 
and knowingly received, concealed, bought, sold, and facilitated the transportation, concealment, 


and sale of firearms prior to exportation, knowing the firearms were intended for exportation 
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contrary to the laws and regulations of the United States. 

17. As part of the conspiracy the defendants acquired the firearms by purchasing them in 
the District of Arizona from Federal Firearms Licensees (FFLs), licensed under the provisions 
of Chapter 44 of Title 18, and operating as licensed gun shops. 

18. As part of the conspiracy, and in the course of purchasing firearms in the District of 
Arizona, defendants knowingly made false statements and representations with respect to 
information required by the provisions of Chapter 44 of Title 18, United States Code, to be kept 


in the records ofa business licensed under the provisions of Chapter 44 of Title 18, United States 
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Code, in that defendants executed ATF Forms 4473, Firearms Transaction Records, representing 
10 || that the defendant executing each form was the actual purchaser of the firearm(s) when in fact 
11 || they were buying the firearm(s) for others. 

12 19. Aspartofthe conspiracy, defendants purchased the firearms with money derived from 
13 || the illegal distribution of controlled substances. 

14 20. As part of the conspiracy, after firearms were purchased from FFLs, they were 
15 || transferred to other members of the conspiracy both known and unknown to the grand jury to 
16 || be stored, sold, transported. 

17 21. As part of the conspiracy, defendants acquired and dealt in the types of firearms for 
18 || which there was a ready market among the drug trafficking organizations in Mexico and the 
19 || United States. 

20 22. As part of the conspiracy, the firearms were sold and transferred to others known and 
21 || unknown to the grand jury who were engaged in drug trafficking and possessed in furtherance 
22 || of drug trafficking. 


23 23. As part ofthe conspiracy, members of the conspiracy both known and unknown to the 
24 || grand jury shipped, transported, and exported firearms from the United States to Mexico. 

25 

26 

27 

28 6 
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OVERT ACTS 
24. Aspart, and in furtherance of the conspiracy, overt acts were committed in the District 

of Arizona including, but not limited to, the following: 
25. On or about January 16, 2010, JAIME AVILA, Jr. purchased three AK-47 type 


firearms from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of 


2 
3 
4 
5 
6 such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 
7 |\firearms. 

8 26. On or about April 24, 2010, JAIME AVILA Jr. purchased two Draco AK-47 type 
9 |pistols from FFL Gunnet, Peoria, Arizona, and during the course of such purchase falsely 
10 represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

11 27. Onor about June 15, 2010, JAIME AVILA Jr. purchased one Barrett .50 caliber rifle 
12 from FFL Scottsdale Gun Club, Scottsdale, Arizona, and during the course of such purchase 
13 |\falsely represented on ATF Form 4473 that he was the actual purchaser of the firearm. 

14 28. On or about November 19, 2009, prior to being pulled over by police, HECTOR 
15 JROLANDO CARLON attempted to dispose of an FN Herstal 5.7mm pistol purchased on 
16 November 17, 2009, by JOSE ANGEL POLANCO. 

17 29. Onorabout June 15,2010, HECTOR ROLANDO CARLON sent a .50 caliber belt-fed 
18 jrifle to manufacturer TNW for repair, which rifle had been purchased on June 7, 2010, by 
19 Janother. On or about August 3, 2010, HECTOR ROLANDO CARLON attempted to re-acquire 
20 this .50 caliber rifle in furtherance of the conspiracy. 

21 30. Onorabout March 23, 2010, JULIO CARRILLO purchased 10 AK-47 type rifles from 
22 |FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 
23 |\falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

24 31. Onorabout November 12, 2009, ALFREDO CELIS purchased ten AK-47 type rifles 
25 |from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 


26 |ipurchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 
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Within a month of their purchase four of these firearms were found in Mexico. 

32. On or about January 20, 2010, ALFREDO CELIS purchased ten AK-47 type rifles 
from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
urchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

33. On or about June 24, 2010, through on or about June 29, 2010, ALFREDO CELIS 
urchased 30 AK-47 type rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and 
during the course of such purchase falsely represented on ATF Form 4473 that he was the actual 
urchaser of the firearms. 

34. On or about June 30, 2010, ALFREDO CELIS purchased 20 AK-47 type rifles from 
FL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 


Co oo N nau A UU N 


falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

35. On or about July 2, 2010, in a telephone conversation with ALFREDO CELIS, 

UEL FABIAN CELIS-ACOSTA directed ALFREDO CELIS to take steps to recover 
twenty AK-47 type rifles taken by police on or about June 30, 2010. 
36. On December 8, 2009, a male caller using a telephone number utilized by MANUEL 
FABIAN CELIS-ACOSTA called FFL Lone Wolf Trading Company, Glendale, Arizona, to 
inquire as to the number of AK-47 type rifles in stock. Forty-five minutes after this call, on the 
morning of December 8, 2009, SEAN CHRISTOPHER STEWARD arrived at Lone Wolf and 
purchased twentyAK-47 type rifles which he transported to an auto auction business in Phoenix, 
Arizona, and loaded into another vehicle or vehicles. 

37. On the evening of December 8, 2009, SEAN CHRISTOPHER STEWARD returned 
o Lone Wolf Trading Company and purchased an additional twenty AK-47 type rifles. SEAN 
CHRISTOPHER STEWARD loaded the rifles into a white Nissan Titan in which MANUEL 
FABIAN CELIS-ACOSTA was a passenger. This vehicle was driven to CELIS ACOSTA’s 


residence where the rifles were unloaded. 
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38. Onorabout December 11,2009, MANUEL FABIAN CELIS-ACOSTA made several 
telephone calls to direct JACOB WAYNE CHAMBERS’ delivery of ten AK-47 type rifles, 
purchased by CHAMBERS, to another. 

39. On or about May 20, 2010, MANUEL FABIAN CELIS-ACOSTA directed URIEL 
PATINO to purchase three FN Herstal 5.7mm pistols for another person and made arrangements 
to meet with URIEL PATINO to give him money to pay for the purchase. 

40. Onorabout May 20, 2010, URIEL PATINO purchased three FN Herstal 5.7mm pistols 
from FFL Lone Wolf Trading Company. 

41. On or about July 19, 2010, CELIS ACOSTA loaded approximately 48 pounds of 
marijuana into a car driven by JOHN WILLIAM ROWLAND. 

42. Onorabout October 13,2009, JACOB WAYNE CHAMBERS purchased three AK-47 
type rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of 
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such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 


_ 
> 


firearms. 


43. Onorabout October 26, 2009, JACOB WAYNE CHAMBERS purchased three AK-47 


—- = 
na wm 


type firearms from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course 


— 
N 


of such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 


— 
o0 


firearms. 

44. OnoraboutDecember 11,2009, JACOB WAYNE CHAMBERS purchased ten AK-47 
type rifles at FFL Lone Wolf Trading Company, Glendale, Arizona, on behalf of MANUEL 
FABIAN CELIS-ACOSTA, and during the course of such purchase falsely represented on ATF 
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no = O ‘O 


Form 4473 that he was the actual purchaser of the firearms. 
45. Onorabout December 11,2009, MANUEL FABIAN CELIS-ACOSTA made several 
phone calls to direct JACOB WAYNE CHAMBERS delivery of AK-47 type rifles to another 
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an e U 


member of the conspiracy. 
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46. On or about December 11, 2009, at the direction of MANUEL FABIAN CELIS- 
ACOSTA, JACOB WAYNE CHAMBERS delivered the AK-47 type rifles to another. 

47. On or about June 12, 2010, ERICK AVILA DAVILA purchased five Ruger 9mm 
pistols from Lone Wolf Trading Company, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

48. On or about July 7, 2010, ERICK AVILA DAVILA purchased one Barrett .50 caliber 
rifle from FFL Olsen Firearms, LLC, Scottsdale, Arizona, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

49. On July 13,2010, ERICK AVILA DAVILA purchased one TNW .50 caliber belt-fed 
rifle from manufacturer TNW Firearms, Inc., through Scottsdale Gun Club, Scottsdale, Arizona, 
and during the course of such purchase falsely represented on ATF Form 4473 that he was the 
actual purchaser of the firearm. 

50. On or about August 10, 2010, JONATHAN EARVIN FERNANDEZ purchased ten 
AK-47 type rifles from Lone Wolf Trading Company, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

51. On or about August 19, 2010, JONATHAN EARVIN FERNANDEZ purchased nine 
AK-47 type rifles from Lone Wolf Trading Company, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. After 
purchasing the firearms, FERNANDEZ and DANNY CRUZ MORONES, riding with 
FERNANDEZ, attempted to evade agents and officers conducting surveillance. 

52. Onorabout November 25, 2009, DEJAN HERCEGOVAC acquired twenty-six AK-47 
type rifles in a series of transactions from FFL Lone Wolf Trading Company, Glendale, Arizona, 
and during the course of such transactions falsely represented on ATF Form 4473 that he was the 
actual purchaser of the firearms. In the course of these transactions DEJAN HERCEGOVAC 


returned several of these rifles in exchange for others with a different type of folding stock. In 
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the course of these transactions, DEJAN HERCEGOVAC returned for exchange an AK-47 type 
rifle purchased the day before, on November 24, 2009, by URIEL PATINO. 

53. On November 25, 2009, DEJAN HERCEGOVAC delivered rifles he had purchased 
to the residence of MANUEL FABIAN CELIS-ACOSTA and to the auto shop at 3501 West 
Lincoln Avenue, Phoenix, Arizona. 

54. On or about April 14,2010, KRISTI GAIL IRELAND paid approximately $18,000 in 
United States Currency to Lone Wolf Trading Company as a down payment for the purchase of 
three Barrett .50 rifles. URIEL PATINO retrieved the money for the down payment out of 
KRISTI GAIL IRELAND’s purse to pay for the rifles. 

55. Onor before November 24, 2009, JUAN JOSE MARTINEZ-GONZALEZ and URIEL 
PATINO introduced JAIME AVILA Jr. into the conspiracy to purchase firearms. 

56. On or about November 24, 2009, PATINO accompanied JAIME AVILA Jr. into Lone 


oOo o y AU A UN 


Wolf Trading Company while AVILA Jr. purchased firearms for the conspiracy. 

57. On or about July 13, 2010, JUAN JOSE MARTINEZ-GONZALEZ possessed sixty- 
two firearms purchased by ERICK AVILA DAVILA, and others at the auto body shop at 3501 
W. Lincoln, Phoenix, Arizona. 

58. On or about March 23, 2010, JACOB ANTHONY MONTELONGO purchased ten 
AK-47 type rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the 
course of such purchase falsely represented on ATF Form 4473 that he was the actual purchaser 
of the firearms. 

59. On June 11,2010, JACOB ANTHONY MONTELONGO purchased one Ruger 9mm 

istol and one Taurus 9mm pistol at FFL Lone Wolf Trading Company, Glendale, Arizona, and 
during the course of such purchase falsely represented on ATF Form 4473 that he was the actual 

urchaser of the firearms. 
60. On October 31, 2009, JOSHUA DAVID MOORE purchased six AK-47 type rifles 


from FFL J&G Sales, Prescott, Arizona, and during the course of such purchase falsely 


11 
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represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

61. On November 3, 2009, MOORE purchased two AK-47 type rifles from Lone Wolf 
Trading Company, and during the course of such purchase falsely represented on ATF Form 4473 
that he was the actual purchaser of the firearms. 

62. On or about November 10, 2009, JOSHUA DAVID MOORE purchased ten AK-47 
type rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of 
such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 
firearms. 

63. On or about November 12, 2009, JOSHUA DAVID MOORE purchased five AK-47 
type rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of 
such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 
firearms. 

64. On or about December 10, 2009, MOORE purchased 20 AK-47 type rifles at Lone 
Wolf Trading Company, and during the course of such purchase falsely represented on ATF 
Form 4473 that he was the actual purchaser of the firearms. 

65. On or about March 23, 2010, JOSHUA DAVID MOORE purchased ten AK-47 type 
rifles from Lone Wolf Trading Company, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

66. On or about June 30,2010, DANNY CRUZ MORONES drove ALFREDO CELIS to 
FFL Lone Wolf Trading Company, Glendale, Arizona, where ALFREDO CELIS purchased 
twenty AK-47 type rifles. 

67. On or about July 2, 2010, in a telephone conversation with ALFREDO CELIS, 
MANUEL FABIAN CELIS-ACOSTA directed ALFREDO CELIS to take steps to recover 
twenty AK-47 type rifles seized by police on or about June 30, 2010. 

68. On or about July 29, 2010, DANNY CRUZ MORONES purchased ten AK-47 type 
rifles from FFL Lone Wolf Trading Company, Glendale, Arizona. On or about July 30, 2010, 
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DANNY CRUZ MORONES purchased seven AK-47 type rifles from Lone Wolf Trading 
Company. During the course of such purchases falsely represented on ATF Form 4473 that he 
was the actual purchaser of the firearms. 
69. On or about August 4, 2010, DANNY CRUZ MORONES purchased ten AK-47 type 
rifles from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
urchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 
70. On or about November 2, 2009, URIEL PATINO purchased four FN Herstal 5.7mm 
istols from FFL Scottsdale Gun Club, Scottsdale, Arizona. On or about November 23, 2009, 
URIEL PATINO purchased one FN Herstal 5.7mm pistols from FFL Gunnet, Peoria, Arizona. 
On or about November 27, 2009, URIEL PATINO purchased one Magnum Research Desert 
Eagle pistol and six FN Herstal 5.7mm pistols from FFL Lone Wolf Trading Company, Glendale, 
izona. On or about November 28, 2009, URIEL PATINO purchased one Magnum Research 
esert Eagle pistol from FFL Scottsdale Gun Club, Scottsdale, Arizona. During the course of 
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such purchases PATINO falsely represented on ATF Form 4473 that he was the actual purchaser 
of the firearms. 

71. On or about November 24, 2009, URIEL PATINO purchased five AK-47 type rifles 
from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

72. Onorabout December 11,2009, URIEL PATINO purchased twenty AK-47 type rifles 
at FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

73. On or about January 15,2010, URIEL PATINO purchased 10 AK-47 type rifles from 
FFL Lone Wolf Trading Company, Glendale, Arizona. On or about February 8, URIEL PATINO 
purchased five Draco AK-47 type pistols and five AK-47 type rifles from Lone Wolf Trading 
Company. On or about February 11, 2010, URIEL PATINO purchased three AK-47 type rifles 
and two Draco AK-47 type pistols from Lone Wolf Trading Company. On or about February 12, 
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2010, URIEL PATINO purchased two Draco AK-47 type pistols from Lone Wolf Trading 
Company. On or about February 13, 2010,URIEL PATINO purchases eight AK-47 type rifles 
and two Draco AK-47 type pistols from Lone Wolf Trading Company. During the course of 
these purchases PATINO falsely represented on ATF Form 4473 that he was the actual purchaser 
of the firearms. 

74. On February 20, 2010, an Isuzu Rodeo was seen on the Tohono O’odham Nation in 
Arizona driving toward the border between the United States and Mexico. The driver abandoned 
the vehicle but was later found by law enforcement agents. The Isuzu was loaded with forty-one 
firearms wrapped in plastic. Thirty-seven of these firearms were AK-47 type rifles and pistols 
purchased by URIEL PATINO between January 15, 2010, and February 13, 2010. 

75. On or about January 30, 2010, URIEL PATINO purchased 15 AK-47 type rifles from 
FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

76. Onor about March 15,2010, URIEL PATINO purchased forty AK-47 type rifles from 
FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

77. On or about March 25, 2010, URIEL PATINO purchased twenty-six AK-47 type 
rifles and one Colt .38 Super pistol from FFL Lone Wolf Trading Company, Glendale, Arizona, 
and during the course of such purchase falsely represented on ATF Form 4473 that he was the 
actual purchaser of the firearms. 

78. Onorabout March 26, 2010, URIEL PATINO purchased six AK-47 type rifles and one 
Colt .38 Super pistol from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the 
course of such purchase falsely represented on ATF Form 4473 that he was the actual purchaser 
of the firearms. 

79. On or about April 16, 2010, URIEL PATINO received three Barrett .50 caliber rifles 
from FFL Lone Wolf Trading Company, Glendale, Arizona, that he and KRISTI GAIL 
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IRELAND had previously paid for on April 14, and 15, 2010. During the course of this 
transaction, PATINO falsely represented on ATF Form 4473 that he was the actual purchaser of 
the firearms. 

80. Onor about April 27,2010, URIEL PATINO purchased ten FN Herstal 5.7mm pistols 
from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

81. On or about May 28, 2010, URIEL PATINO received a .308 caliber rifle from FFL 
Gunnet, Peoria, Arizona, at MANUEL FABIAN CELIS-ACOSTA’s instruction, and during the 
course of such transfer falsely represented on ATF Form 4473 that he was the actual purchaser 
of the firearms. After receiving the rifle, URIEL PATINO spoke with MANUEL FABIAN 
CELIS-ACOSTA by phone and MANUEL FABIAN CELIS-ACOSTA instructs URIEL 
PATINO to deliver the rifle to MANUEL FABIAN CELIS-ACOSTA’s residence. 

82. On or about June 2, 2010, URIEL PATINO purchased ten AK-47 type rifles and one 
Bushmaster AR-15 type rifle from FFL Lone Wolf Trading Company, Glendale, Arizona, and 
during the course of such purchase falsely represented on ATF Form 4473 that he was the actual 
purchaser of the firearms. On June 4, 2010, the Bushmaster rifle was found in the possession of 
another. 

83. Onorabout June 18,2010, URIEL PATINO purchased nine FN Herstal 5.7mm pistols 
from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

84. On or about June 21, 2010, URIEL PATINO purchased one Draco AK-47 type pistol 
from FFL Bear Arms, Scottsdale, Arizona, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

85. On or about June 22, 2010, URIEL PATINO purchased one Draco AK-47 type pistol 
from FFL Bear Arms, Scottsdale, Arizona, and during the course of such purchase falsely 


represented on ATF Form 4473 that he was the actual purchaser of the firearms. 
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86. On or about July 8, 2010, URIEL PATINO purchased sixteen AK-47 type rifles from 
FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase 
falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

87. On or about August 5, 2010, URIEL PATINO purchased twelve AK-47 type rifles 
from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of such 
purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 
Three days later on August 8, 2010, federal agents found all twelve of these rifles concealed in 
a stove and a television in an attempt to smuggle them into Mexico from the United States 
through the Lukeville, Arizona, Port of Entry. 

88. On November 17, 2009, JOSE ANGEL POLANCO purchased one 5.7mm pistol, one 
5.7 mm rifle, and one AK-47 type rifle from Lone Wolf Trading Company, and during the course 
of such purchase falsely represented on ATF Form 4473 that he was the actual purchaser of the 
firearms. 

89. Between November 16, 2009 and November 20, 2009, JOSE ANGEL POLANCO 
attempted to purchase firearms at the American Gunshop, Inc., in Prescott, Arizona, POLANCO 
placed a special order for ten AK-47 type rifles from the FFL. 

90. On or about April 30, 2010, FRANCISCO JAVIER PONCE purchased one TNW .50 
caliber rifle from FFL Gunnet, Peoria, Arizona, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

91. Onorabout July 6,2010, MANUEL FABIAN CELIS-ACOSTA arranged the purchase 
of firearms by URIEL PATINO for FRANCISCO JAVIER PONCE. 

92. Onorabout July 6,2010, URIEL PATINO purchased ten AK-47 type pistols from FFL 
Lone Wolf Trading Company, Glendale, Arizona, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. After the 
purchase, MANUEL FABIAN CELIS-ACOSTA provided FRANCISCO JAVIER PONCE with 
URIEL PATINO’s number to facilitate the delivery of the firearms, after which FRANCISCO 
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JAVIER PONCE and URIEL PATINO meet. 

93. On or about July 8, 2010, MANUEL FABIAN CELIS-ACOSTA and FRANCISCO 
JAVIER PONCE spoke on the telephone and MANUEL FABIAN CELIS-ACOSTA arranged 
an additional straw purchase for FRANCISCO JAVIER PONCE by URIEL PATINO. 

94. On July 8, 2010, after URIEL PATINO’s purchase of sixteen AK-47 type firearms 
from Lone Wolf Trading Company, FRANCISCO JAVIER PONCE and another met with 
URIEL PATINO and transferred firearms from URIEL PATINO’s vehicle to the vehicle in which 
FRANCISCO JAVIER PONCE was riding. 

95. On July 19,2010, JOHN WILLIAM ROWLAND spoke with CELIS ACOSTA about 


10 coming to CELIS ACOSTA’s residence to pick something up. 


96. On July 19, 2010, JOHN WILLIAM ROWLAND followed CELIS ACOSTA from a 
carwash to CELIS ACOSTA’s residence and picked up a load of approximately forty-eight 


pounds of marijuana. 


14 97. On July 19, 2010, after picking up the marijuana, as JOHN WILLIAM ROWLAND 


was being pulled over by police officers he phoned CELIS ACOSTA to let him know that he was 


16 being pulled over. 


98. On December 7, 2009, SEAN CHRISTOPHER STEWARD purchased ten Draco AK- 


47 type pistols from J&G Sales in Prescott, Arizona, and during the course of such purchase 


19 |falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 
20 99. On December 8, 2009, SEAN CHRISTOPHER STEWARD purchased forty AK-47 
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type rifle from FFL Lone Wolf Trading Company, Glendale, Arizona, and during the course of 
such purchases falsely represented on ATF Form 4473 that he was the actual purchaser of the 
firearms. On December 9, 2009, nine of the AK-47 type rifles were found by Douglas, Arizona, 
police officers in the course of a vehicle stop, concealed in the bumper of a car, 

100, On December 14, 2009, SEAN CHRISTOPHER STEWARD purchased seven Draco 
AK-47 type pistols and thirty-six AK-47 type rifles, and during the course of such purchase 
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falsely represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

101. On December 24, 2009, SEAN CHRISTOPHER STEWARD purchased 40 AK-47 type 
rifles from Lone Wolf Trading Company, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

102. On January 7, 2010, SEAN CHRISTOPHER STEWARD purchased nineteen AK-47 
type rifles from Lone Wolf Trading Company, and during the course of such purchase falsely 
represented on ATF Form 4473 that he was the actual purchaser of the firearms. 

103. On June 2, 2010, SEAN CHRISTOPHER STEWARD purchased ten AK-47 type rifles 
and twenty-one pistols of various calibers, including a Taurus .45 caliber pistol, from Lone Wolf 
Trading Company, and during the course of such purchase falsely represented on ATF Form 4473 
that he was the actual purchaser of the firearms. 

104. On June 23, 2010, STEWARD purchased ten AK-47 type rifles from Lone Wolf 
Trading Company, and during the course of such purchase falsely represented on ATF Form 4473 
that he was the actual purchaser of the firearms. 

105. On July 12, 2010, KENNETH JAMES THOMPSON helped transfer twenty AK-47 
type rifles purchased by another into KENNETH JAMES THOMPSON ’s vehicle. 

COUNT 2 
Dealing in Firearms without a License 

106. Beginning on or about September, 2009, and continuing through on or about 
December, 2010, in the District of Arizona and elsewhere, defendants JAIME AVILA, JR., 
HECTOR ROLANDO CARLON, JULIO CARRILLO, ALFREDO CELIS, MANUEL FABIAN CELIS- 
ACOSTA, JACOB WAYNE CHAMBERS, ERICK AVILA DAVILA, JONATHAN EARVIN 
FERNANDEZ, DEJAN HERCEGOVAC, KRISTI GAIL IRELAND, JUAN JOSE MARTINEZ- 
GONZALEZ, JACOB ANTHONY MONTELONGO, JOSHUA DAVID MOORE, DANNY CRUZ 
MORONES, URIEL PATINO, JOSE ANGEL POLANCO, FRANCISCO JAVIER PONCE, SEAN 
CHRISTOPHER STEWARD, and KENNETH JAMES THOMPSON willfully engaged in the business 


of dealing in firearms while such defendants were not a licensed firearms dealer under the 


18 
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provisions of Title 18, United States Code, Section 923. 
All in violation of Title 18, United States Code, Sections 922(a)(1)(A), 924(a)(1)(D) and 2. 


COUNT 3 
Conspiracy to Distribute Marijuana 
(21 U.S.C. 846) 
107. Beginning on or about September 22, 2009, and continuing through on or about 
December, 2010, in the District of Arizona and elsewhere, defendants, MANUEL FABIAN 
CELIS-ACOSTA, URIEL PATINO, JOHN WILLIAM ROWLAND, and others both known and 


unknown to the grand jury, did knowingly and intentionally combine, conspire, confederate, and 


wo onan A WY N 


—_ — 
—- o 


agree together and with other persons known and unknown to the grand jury, to knowingly and 


_ 
N 


intentionally possess with intent to distribute 100 kilograms or more of a mixture or substance 
13 |containing a detectable amount of marijuana, a Schedule I Controlled Substance, in violation of 
14 ||Title 21, United States Code, Sections 841(a)(1) and 841(b)(1)(B)(vii). 

15 All in violation of Title 21, United States Code, Section 846. 


16 COUNT 4 

17 Possession with Intent to Distribute Marijuana 

18 (21 U.S.C.§§841(a)(1) & 841(b)(1)(D)) 

19 108. On or about July 19, 2010, in the District of Arizona and elsewhere, defendants, 


20 MANUEL FABIAN CELIS-ACOSTA, URIEL PATINO, and JOHN WILLIAM ROWLAND, 
21 }jand others known and unknown to the Grand Jury, did knowingly and intentionally possess with 
22 |jintent to distribute less than 50 kilograms of a mixture or substance containing a detectable 
23 jamount of marijuana, a Schedule I Controlled Substance. 

24 All in violation of Title 21, United States Code, Sections 841(a)(1), 841(b)(1)(D) and Title 
25 118, United States Code, Section 2. 
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COUNT 5 
Possession with Intent to Distribute Marijuana 
(21 U.S.C.§§841(a)(1) & 841(b)(1)(B)(vii)) 

109. On or about August 1, 2010, in the District of Arizona and elsewhere, defendants, 
MANUEL FABIAN CELIS-ACOSTA and URIEL PATINO, and others known and unknown 
to the Grand Jury, did knowingly and intentionally possess with intent to distribute 100 kilograms 
or more of a mixture or substance containing a detectable amount of marijuana, a Schedule I 
Controlled Substance. 

All in violation of Title 21, United States Code, Sections 841(a)(1), 841(b)(1)(B)(vii) and 
Title 18, United States Code, Section 2. 


COUNT 6 
Conspiracy to Possess a Firearm in Furtherance of a Drug Trafficking Offense 
(18 U.S.C. §924(0)) 

110. The factual allegations in paragraphs 24 to 105 of the Indictment are incorporated by 
reference and re-alleged as though fully set forth herein. 

111. On or about August 1, 2010, in the District of Arizona, defendants, MANUEL 
FABIAN CELIS-ACOSTA and URIEL PATINO, and others known and unknown to the Grand 
Jury, did knowingly, and unlawfully combine, conspire, confederate, and agree together and with 
each other and with others known and unknown to the grand jury, during and in relation to a drug 
trafficking offense as defined in Title 18, United States Code, Section 924(c)(2), that is, 
possession with intent to distribute marijuana, a Schedule I Controlled Substance, in violation of 
Title 21, United States Code, Sections 841(a)(1), to knowingly use, carry, and possess in 
furtherance of the drug trafficking offense, a firearm, that is, two Draco, 7.62x39mm pistols, in 
violation of Title 18, United States Code, Section 924(c). 

All in violation of Title 18, United States Code, Section 924(0). 
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COUNT 7 
? Making a False Statement in Connection with the Acquisition of Firearms 
, (18 U.S.C. §924(a)(1)(A)) 
; 112. On or about January 16, 2010, in the District of Arizona, defendants MANUEL 
i FABIAN CELIS-ACOSTA and JAIME AVILA Jr., did knowingly make a false statement and 
y representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
under the provisions of Chapter 44 of Title 18, United States Code, in that JAIME AVILA Jr. 
y executed a Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) Form 4473, Firearms 
" Transaction Record, representing that he was the actual purchaser of the firearms listed on the 
form, when in fact he was purchasing the firearms on behalf of another. 
. In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
14 
15 COUNT 8 
16 Making a False Statement in Connection with the Acquisition of Firearms 
17 (18 U.S.C. §924(a)(1)(A)) 


18 113. On or about April 24, 2010, in the District of Arizona, defendants MANUEL FABIAN 
19 }CELIS-ACOSTA and JAIME AVILA Jr., did knowingly make a false statement and 
20 |representation with respect to information required by the provisions of Chapter 44 of Title 18, 
21 United States Code, to be kept in the records of Gunnet, a business licensed under the provisions 
22 lof Chapter 44 of Title 18, United States Code, in that JAIME AVILA Jr. executed a Bureau of 
23 Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, representing that he 
24 |jwas the actual purchaser of the firearms listed on the form, when in fact he was purchasing the 
25 ||firearms on behalf of another. 


26 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 9 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
114. On or about June 15, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and JAIME AVILA Jr., did knowingly make a false statement and 


representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Scottsdale Gun Club, a business licensed under 


the provisions of Chapter 44 of Title 18, United States Code, in that JAIME AVILA Jr. executed 


Oo © N AU A U N 


a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 


10 |jrepresenting that he was the actual purchaser of the firearms listed on the form, when in fact he 
11 jjwas purchasing the firearms on behalf of another. 

12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 

13 

14 COUNT 10 

15 Making a False Statement in Connection with the Acquisition of Firearms 

16 (18 U.S.C. §924(a)(1)(A)) 

17 115. On or about March 23, 2010, in the District of Arizona, defendants MANUEL 
18 |FABIAN CELIS-ACOSTA and JULIO CARRILLO, did knowingly make a false statement and 
19 representation with respect to information required by the provisions of Chapter 44 of Title 18, 
20 |United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
21 junder the provisions of Chapter 44 of Title 18, United States Code, in that JULIO CARRILLO 
22 executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
23 |jrepresenting that he was the actual purchaser of the firearms listed on the form, when in fact he 
24 |lwas purchasing the firearms on behalf of another. 

25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 

26 

27 

28 
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COUNT 11 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 


116. On or about January 20, 2010, in the District of Arizona, defendants MANUEL 


FABIAN CELIS-ACOSTA and ALFREDO CELIS, did knowingly make a false statement and 
representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
under the provisions of Chapter 44 of Title 18, United States Code, in that ALFREDO CELIS 
executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 


was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 12 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 


117. On or about June 30, 2010, in the District of Arizona, defendants MANUEL FABIAN 


CELIS-ACOSTA and ALFREDO CELIS, did knowingly make a false statement and 
representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
under the provisions of Chapter 44 of Title 18, United States Code, in that ALFREDO CELIS 
executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 


was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 13 
i False Statement i ion with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
118. On or about October 26, 2009, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JACOB WAYNE CHAMBERS, did knowingly make a false 


statement and representation with respect to information required by the provisions of Chapter 


of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
JACOB WAYNE CHAMBERS executed a Bureau of Alcohol, Tobacco, and Firearms Form 


oOo on AU A W N 


4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 


listed on the form, when in fact he was purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 

13 

14 COUNT 14 

15 Making a False Statement in Connection with the Acquisition of Firearms 


(18 U.S.C. §924(a)(1)(A)) 

119. On or about December 11, 2009, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JACOB WAYNE CHAMBERS, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 

4 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
ACOB WAYNE CHAMBERS executed a Bureau of Alcohol, Tobacco, and Firearms Form 
473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 
listed on the form, when in fact he was purchasing the firearms on behalf of another. 
In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


24 
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COUNT 15 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

120. On or about June 12, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and ERICK AVILA DAVILA, did knowingly make a false statement and 
representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 


under the provisions of Chapter 44 of Title 18, United States Code, in that ERICK AVILA 


OO oo u DUN A LU N 


DAVILA executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms 
10 |Transaction Record, representing that he was the actual purchaser of the firearms listed on the 
11 form, when in fact he was purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


13 

14 COUNT 16 

15 Making a False Statement in Connection with the Acquisition of Firearms 
16 (18 U.S.C. §924(a)(1)(A)) 


17 121. On or about July 7, 2010, in the District of Arizona, defendants MANUEL FABIAN 
18 |CELIS-ACOSTA and ERICK AVILA DAVILA, did knowingly make a false statement and 
19 representation with respect to information required by the provisions of Chapter 44 of Title 18, 
20 ||United States Code, to be kept in the records of Olsen Firearms, LLC, a business licensed under 
21 |ithe provisions of Chapter 44 of Title 18, United States Code, in that ERICK AVILA DAVILA 
22 |lexecuted a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
23 |lrepresenting that he was the actual purchaser of the firearms listed on the form, when in fact he 
24 |jwas purchasing the firearms on behalf of another. 


25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 17 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C, §924(a)(1)(A)) 

122. On or about August 10, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JONATHAN EARVIN FERNANDEZ, did knowingly make a 
false statement and representation with respect to information required by the provisions of 
Chapter 44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading 
Company, a business licensed under the provisions of Chapter 44 of Title 18, United States Code, 
in that JONATHAN EARVIN FERNANDEZ executed a Bureau of Alcohol, Tobacco, and 
Firearms Form 4473, Firearms Transaction Record, representing that he was the actual purchaser 
of the firearms listed on the form, when in fact he was purchasing the firearms on behalf of 
another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 18 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

123. On or about August 19, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JONATHAN EARVIN FERNANDEZ, did knowingly make a 
false statement and representation with respect to information required by the provisions of 
Chapter 44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading 
Company, a business licensed under the provisions of Chapter 44 of Title 18, United States Code, 
in that JONATHAN EARVIN FERNANDEZ executed a Bureau of Alcohol, Tobacco, and 
Firearms Form 4473, Firearms Transaction Record, representing that he was the actual purchaser 
of the firearms listed on the form, when in fact he was purchasing the firearms on behalf of 
another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
26 


HOGR DOJ 004764 


280 


: The Anatomy of a Failed Operation Appendix I: Exhibits 


— 


oO oo u ouan A LU N 


10 


Fast and Furious 


Case 2:11-cr-00126-JAT Document3 Filed 01/19/11 Page 27 of 43 


COUNT 19 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

124. On or about November 25, 2009, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and DEJAN HERCEGOVAC, did knowingly make a false statement 
and representation with respect to information required by the provisions of Chapter 44 of Title 
18, United States Code, to be kept in the records of Lone Wolf Trading Company, a business 
licensed under the provisions of Chapter 44 of Title 18, United States Code, in that DEJAN 
HERCEGOVAC executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms 
Transaction Record, representing that he was the actual purchaser of the firearms listed on the 
form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 20 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

125. On or about March 23, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JACOB ANTHONY MONTELONGO, did knowingly make a 
false statement and representation with respect to information required by the provisions of 
Chapter 44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading 
Company, a business licensed under the provisions of Chapter 44 of Title 18, United States Code, 
in that JACOB ANTHONY MONTELONGO executed a Bureau of Alcohol, Tobacco, and 
Firearms Form 4473, Firearms Transaction Record, representing that he was the actual purchaser 
of the firearms listed on the form, when in fact he was purchasing the firearms on behalf of 
another, 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 21 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

126. On or about June 11, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and JACOB ANTHONY MONTELONGO, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
JACOB ANTHONY MONTELONGO executed a Bureau of Alcohol, Tobacco, and Firearms 


oO eon DU A W N 


— 
© 


Form 4473, Firearms Transaction Record, representing that he was the actual purchaser of the 


— 
— 


firearms listed on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


— =æ = 
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COUNT 22 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
127. On or about November 3, 2009, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JOSHUA DAVID MOORE, did knowingly make a false 


meet 
Oo on A U 


statement and representation with respect to information required by the provisions of Chapter 


N 
© 


44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 


N 
— 


business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
JOSHUA DAVID MOORE executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, 


N N 
Ww N 


Firearms Transaction Record, representing that he was the actual purchaser of the firearms listed 


N 
p: 


on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 23 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

128. On or about March 23, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JOSHUA DAVID MOORE, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, 
a business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
JOSHUA DAVID MOORE executed a Bureau of Alcohol, Tobacco, and Firearms Form 


Oo oo N a un A UU N 


10 4473, Firearms Transaction Record, representing that he was the actual purchaser of the 
11 |lfirearms listed on the form, when in fact he was purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


13 

14 COUNT 24 

15 Making a False Statement in Connection with the Acquisition of Firearms 
16 (18 U.S.C. §924(a)(1)(A)) 


17 129, On or about July 30, 2010, in the District of Arizona, defendants MANUEL FABIAN 
18 }CELIS-ACOSTA and DANNY CRUZ MORONES, did knowingly make a false statement and 
19 representation with respect to information required by the provisions of Chapter 44 of Title 18, 
20 |United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
21 under the provisions of Chapter 44 of Title 18, United States Code, in that DANNY CRUZ 
22 |IMORONES executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms 
23 |Transaction Record, representing that he was the actual purchaser of the firearms listed on the 
24 |Iform, when in fact he was purchasing the firearms on behalf of another. 


25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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l COUNT 25 

2 Making a False Statement in Connection with the Acquisition of Firearms 

3 (18 U.S.C. §924(a)(1)(A)) 

4 130. On or about July 29, 2010, in the District of Arizona, defendants MANUEL FABIAN 

5 |CELIS-ACOSTA and DANNY CRUZ MORONES, did knowingly make a false statement and 

6 representation with respect to information required by the provisions of Chapter 44 of Title 18, 

7 |United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 

8 under the provisions of Chapter 44 of Title 18, United States Code, in that DANNY MOROMES 

9 executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
10 representing that he was the actual purchaser of the firearms listed on the form, when in fact he 
11 was purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


13 

14 COUNT 26 

15 Making a False Statement in Connection with the Acquisition of Firearms 
16 (18 U.S.C. §924(a)(1)(A)) 


17 131. On or about November 24, 2009, in the District of Arizona, defendants MANUEL 
18 |FABIAN CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and 
19 representation with respect to information required by the provisions of Chapter 44 of Title 18, 
20 ||United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
21 jjunder the provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO 
22 executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
23 representing that he was the actual purchaser of the firearms listed on the form, when in fact he 
24 |lwas purchasing the firearms on behalf of another. 

25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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l COUNT 27 
Making a False Statement in Connection with the Acquisition of Firearms 


(18 U.S.C. §924(a)(1)(A)) 
132. On or about January 15, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and 


representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
under the provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO 


executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 


wo wonan A U N 


epresenting that he was the actual purchaser of the firearms listed on the form, when in fact he 


as purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 

13 

14 COUNT 28 

15 ing a False State i nnection with the Acquisition of Firearms 


(18 U.S.C. §924(a)(1)(A)) 

133. On or about February 13, 2010, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and 
representation with respect to information required by the provisions of Chapter 44 of Title 18, 
United States Code, to be kept in the records of Lone Wolf Trading Company, a business licensed 
under the provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO 
executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
epresenting that he was the actual purchaser of the firearms listed on the form, when in fact he 
was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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C T29 
i False Statement i nection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
134. On or about April 16, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and representation 
ith respect to information required by the provisions of Chapter 44 of Title 18, United States 


Code, to be kept in the records of Lone Wolf Trading Company, a business licensed under the 
provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO executed a 


co eon Dun A U N 


Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 


was purchasing the firearms on behalf of another. 


12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
13 COUNT 30 
14 ing a False Statement i ction with the Acquisition of Firearms 


(18 U.S.C. §924(a)(1)(A)) 

135, On or about April 27, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and representation 
with respect to information required by the provisions of Chapter 44 of Title 18, United States 
Code, to be kept in the records of Lone Wolf Trading Company, a business licensed under the 
provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO executed a 
Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 
was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 31 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

136. On or about June 2, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and representation 
with respect to information required by the provisions of Chapter 44 of Title 18, United States 
Code, to be kept in the records of Lone Wolf Trading Company, a business licensed under the 
provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO executed a 
Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 
was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 32 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

137. On or about June 18, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and representation 
with respect to information required by the provisions of Chapter 44 of Title 18, United States 
Code, to be kept in the records of Scottsdale Gun Club, a business licensed under the provisions 
of Chapter 44 of Title 18, United States Code, in that URIEL PATINO executed a Bureau of 
‘Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, representing that he 
was the actual purchaser of the firearms listed on the form, when in fact he was purchasing the 
firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 33 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

138. On or about July 6, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA, FRANCISCO JAVIER PONCE, and URIEL PATINO, did knowingly make 
a false statement and representation with respect to information required by the provisions of 
Chapter 44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading 
Company, a business licensed under the provisions of Chapter 44 of Title 18, United States Code, 


in that URIEL PATINO executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, 


Co oo uy A un A U N 


— 
© 


Firearms Transaction Record, representing that he was the actual purchaser of the firearms listed 


— 
mek. 


on the form, when in fact he was purchasing the firearms on behalf of another. 
12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


13 

14 COUNT 34 

15 Making a False Statement in Connection with the Acquisition of Firearms 
16 (18 U.S.C. §924(a)(1)(A)) 


17 139. On or about July 8, 2010, in the District of Arizona, defendants MANUEL FABIAN 
18 |CELIS-ACOSTA, FRANCISCO JAVIER PONCE, and URIEL PATINO, did knowingly make 
19 lla false statement and representation with respect to information required by the provisions of 
20 Chapter 44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading 
21 Company, a business licensed under the provisions of Chapter 44 of Title 18, United States Code, 
22 |lin that URIEL PATINO executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, 
23 |\Firearms Transaction Record, representing that he was the actual purchaser of the firearms listed 
24 |jon the form, when in fact he was purchasing the firearms on behalf of another. 


25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 35 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
140. On or about August 5, 2010, in the District of Arizona, defendants MANUEL FABIAN 


CELIS-ACOSTA and URIEL PATINO, did knowingly make a false statement and representation 
with respect to information required by the provisions of Chapter 44 of Title 18, United States 
Code, to be kept in the records of Lone Wolf Trading Company, a business licensed under the 
provisions of Chapter 44 of Title 18, United States Code, in that URIEL PATINO executed a 
Bureau of Alcohol, Tobacco, and Firearms Form 4473, Firearms Transaction Record, 
representing that he was the actual purchaser of the firearms listed on the form, when in fact he 


was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 36 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
141. On or about December 8, 2009, in the District of Arizona, defendants MANUEL 


FABIAN CELIS-ACOSTA and SEAN CHRISTOPHER STEWARD, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
SEAN CHRISTOPHER STEWARD executed a Bureau of Alcohol, Tobacco, and Firearms Form 
4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 


listed on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 37 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 


142. On or about December 14, 2009, in the District of Arizona, defendants MANUEL 


FABIAN CELIS-ACOSTA and SEAN CHRISTOPHER STEWARD, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
SEAN CHRISTOPHER STEWARD executed a Bureau of Alcohol, Tobacco, and Firearms Form 
4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 


listed on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 38 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 
143. On or about December 24, 2009, in the District of Arizona, defendants MANUEL 


FABIAN CELIS-ACOSTA and SEAN CHRISTOPHER STEWARD, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
SEAN CHRISTOPHER STEWARD executed a Bureau of Alcohol, Tobacco, and Firearms Form 
4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 


listed on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


36 


HOGR DOJ 004774 


: The Anatomy of a Failed Operation Appendix I: Exhibits 


291 


Case 2:11-cr-00126-JAT Document3 Filed 01/19/11 Page 37 of 43 
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COUNT 39 
Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 

144. On or about June 2, 2010, in the District of Arizona, defendants MANUEL FABIAN 
CELIS-ACOSTA and SEAN CHRISTOPHER STEWARD, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
SEAN CHRISTOPHER STEWARD executed a Bureau of Alcohol, Tobacco, and Firearms Form 


oO oo u HD Un A UU N 


10 4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 
11 }/listed on the form, when in fact he was purchasing the firearms on behalf of another. 
12 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


13 

14 COUNT 40 

15 Making a False Statement in Connection with the Acquisition of Firearms 
16 (18 U.S.C. §924(a)(1)(A)) 


17 145. On or about June 23, 2010, in the District of Arizona, defendants MANUEL FABIAN 
18 }CELIS-ACOSTA and SEAN CHRISTOPHER STEWARD, did knowingly make a false 
19 |statement and representation with respect to information required by the provisions of Chapter 
20 ||44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
21 |ibusiness licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
22 |SEAN CHRISTOPHER STEWARD executed a Bureau of Alcohol, Tobacco, and Firearms Form 
23 |4473, Firearms Transaction Record, representing that he was the actual purchaser of the firearms 
24 |llisted on the form, when in fact he was purchasing the firearms on behalf of another. 


25 In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 
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COUNT 41 


Making a False Statement in Connection with the Acquisition of Firearms 
(18 U.S.C. §924(a)(1)(A)) 


146. On or about November 17, 2009, in the District of Arizona, defendants MANUEL 
FABIAN CELIS-ACOSTA and JOSE ANGEL POLANCO, did knowingly make a false 
statement and representation with respect to information required by the provisions of Chapter 
44 of Title 18, United States Code, to be kept in the records of Lone Wolf Trading Company, a 
business licensed under the provisions of Chapter 44 of Title 18, United States Code, in that 
JOSE ANGEL POLANCO executed a Bureau of Alcohol, Tobacco, and Firearms Form 4473, 


Firearms Transaction Record, representing that he was the actual purchaser of the firearms listed 


on the form, when in fact he was purchasing the firearms on behalf of another. 


In violation of Title 18, United States Code, Sections 924(a)(1)(A) and 2. 


COUNT 42 
Conspiracy to Commit Money Laundering 
(18 U.S.C. §1956(h)) 

147. The factual allegations in paragraphs 24 to 105, and 107 to 109 of the Indictment 
are incorporated by reference and re-alleged as though fully set forth herein. 

148. Beginning on or about September 22, 2009, and continuing through on or about 
December, 2010, in the District of Arizona and elsewhere, defendants JULIO CARRILLO, 
ALFREDO CELIS, MANUEL FABIAN CELIS-ACOSTA, KRISTI GAIL IRELAND, 
JACOB ANTHONY MONTELONGO, JOSHUA DAVID MOORE, URIEL PATINO, and 
SEAN CHRISTOPHER STEWARD, did knowingly combine, conspire, confederate and 
agree together, to knowingly conduct and attempt to conduct financial transactions affecting 


interstate and foreign commerce, which in fact involved the proceeds of specified unlawful 


activity, that is, the conspiracy to possess and possession with intent to distribute marijuana in 


violation of Title 21, United States Code, Sections 846 and 841(a)(1), with the intent to 
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promote the carrying on of said specified unlawful activity, and knowing that the transactions 

were designed in whole and in part to conceal and disguise the nature, location, source, 

ownership and control of the proceeds of said specified unlawful activity, and while knowing 

that the property involved in the financial transactions represented the proceeds of some form 

of unlawful activity, in violation of Title 18, United States Code, Section 1956(a)(1)(B)(i). 
All in violation of Title 18, United States Code, Section 1956(h). 


COUNTS 43 through 53 


Money Laundering 
(18 U.S.C. §§1956(a)(1)(B)(i) and 2 


149. The factual allegations in paragraphs 24 to 105, and 107 to 109 of the Indictment are 
incorporated by reference and re-alleged as though fully set forth herein. 

150. On or about the dates listed below, in the District of Arizona, and elsewhere, 
defendants, as set forth below, did knowingly conduct and attempt to conduct financial 
transactions affecting interstate and foreign commerce, as set forth below, which involved the 
proceeds of specified unlawful activity, that is, the possession with intent to distribute marijuana 
and conspiracy to possess with the intent to distribute marijuana, in violation of Title 21, United 
States Code, Sections 841(a)(1) and 846, knowing that the transactions were designed in whole 
and in part to conceal and disguise the nature, location, source, ownership and control of the 
proceeds of said specified unlawful activity, and while knowing that the property involved in the 
financial transactions represented the proceeds of some form of unlawful activity, each such 
instance being a separate Count of this Indictment. 

All in violation of Title 18, United States Code, Sections 1956(a)(1)(B)(i) and 2. 


Count Date Defendant(s) Transaction 


| 43 March 23, 2010 | JULIO CARRILLO Paid $6000 in United States 

| currency to Lone Wolf Trading 

| Company for ten (10) AK-47 type 
| rifles 
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March 23, 2010 | JACOB ANTHONY 
MONTELONGO 


Paid $6000 in United States 
currency to Lone Wolf Trading 

Copy for ten (10) AK-47 type 
rifles 


Paid $6000 in United States 
currency to Lone Wolf Trading 

a for ten (10) AK-47 type 
rifles 


KRISTI GAIL IRELAND | Paid $18,000 in United States 
and currency to Lone Wolf Trading 
URIEL PATINO Company as partial payment for 
three (3) Barrett .50 caliber rifles 


Paid $11,381 in United States 
currency to Lone Wolf Trading 
Company for ten (10) FN Herstal 


March 23, 2010 | JOSHUA DAVID 


MOORE 


April 14, 2010 


47 April 27,2010 | URIEL PATINO 


eo onan a A W WN 


10 5.7mm pistols 
11 | 48 June 2, 2010 URIEL PATINO Paid $6,640 in United States 
currency to Lone Wolf Trading 
12 Company for ten (10) AK-47 type 
rifles and one (1) .223 caliber rifle 
13 June 2, 2010 SEAN CHRISTOPHER _ | Paid $14,831 in United States 
| STEWARD currency to Lone Wolf Trading 
14 Company for ten (10) AK-47 type 
15 rifles and twenty-one (21) pistols 
June 18, 2010 URIEL PATINO Paid $10,099 in United States 
16 currency to Lone Wolf Trading 
Company for nine (9) FN Herstal 
17 5.7 mm pistols 
18 | 51 June 23,2010 | SEAN CHRISTOPHER | Paid $5,500 in United States 
| STEWARD currency to Lone Wolf Trading 
19 |j Company for ten (10) AK-47 type 
rifles 
a June 30,2010 | ALFREDO CELIS Paid $11,000 in United States 
21 currency to Lone Wolf Trading 
Company for twenty (20) AK-47 
22 || type rifles 
2 53 July 8, 2010 URIEL PATINO Paid $8,800 in United States 
3 currency to Lone Wolf Trading 
24 || Company for 16 AK-47 type rifles 
25 
26 
27 
28 
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l FORFEITURE ALLEGATIONS 
Firearms Violations 
Upon conviction of the offenses in violation of Title 18, United States Code, Sections 922 
and 924, set forth in Counts 1, 2, and 6 through 41, the defendants shall forfeit to the United 
States pursuant to Title 18, United States Code, Section 924(d) and Title 28, United States Code, 


2 
3 
4 
5 
6 ||Section 2461(c), any firearms and/or ammunition involved in or used in the knowing violation of 
7 |ithe statutes set forth above. 

8 If any of the property described above, as a result of any act or omission 

9 |lof the defendants: 

10} (1) cannot be located upon the exercise of due diligence; 

11 | (2) has been transferred or sold to, or deposited with, a third person; 

12 || (3) has been placed beyond the jurisdiction of the Court; 


13} (4) has been substantially diminished in value; or 


14] (5) has been commingled with other property which cannot be subdivided without 

15 difficulty, 

16 |ithe United States of America shall be entitled to forfeiture of substitute property pursuant to Title 21, 
17 |United States Code, Section 853(p), as incorporated by Title 28, United States Code, Section 2461(c), 
18 || All pursuant to 18 U.S.C, § 924(d) and 28 U.S.C. § 2461(c). 


20 trolled Substa iolati 

21} Upon conviction of the offenses in violation of Title 21, United States Code, set forth in 
22 |\Counts 3, 4, and 5, the defendants shall forfeit to the United States pursuant to Title 21, United 
23 States Code, Section 853: 

24|; (1) any property constituting, or derived from, any proceeds obtained, directly or indirectly, 
25} as the result of such violations; and 

26 || (2) any property used, or intended to be used, in any manner or part, to commit, or to facilitate 
27 || the commission of, such violations. 

8 41 
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If any of the above-described forfeitable property, as a result of any act or omission of the 
defendants, 
(1) cannot be located upon the exercise of due diligence; 


(2) has been transferred or sold to, or deposited with, a third person; 


1 
2 
3 
4 
5} (3) has been placed beyond the jurisdiction of the Court; 
61} (4) has been substantially diminished in value; or 

7, (5) has been commingled with other property which cannot be subdivided without 

8 difficulty, 

9 jlit is the intent of the United States, pursuant to Title 21, United States Code, Section 853(p), to 
10 |iseek forfeiture of any other property of said defendants up to the value of the above forfeitable 
11 |property. 

12 || All pursuant to Title 21, United States Code, Section 853, and Title 28, United States Code, 
13 Section 2461(c). 

14 Money Laundering Violations 

15 || Upon conviction of the offenses in violation of Title 18, United States Code, Section 1956, set 
16 |forth in Counts 42 through 53, the defendants shall forfeit to the United States, pursuant to Title 
17 18, United States Code, Section 982(a)(1), any property involved in such offenses, and any 
18 |property traceable to such property. If any of the above-described forfeitable property, as a result 
19 lof any act or omission of the defendants, 

20}, (1) cannot be located upon the exercise of due diligence; 

21} (2) has been transferred or sold to, or deposited with, a third person; 

22} (3) has been placed beyond the jurisdiction of the Court; 

23} (4) has been substantially diminished in value; or 

24} (5) has been commingled with other property which cannot be subdivided without 

25 difficulty, 

26 |lit is the intent of the United States, pursuant to Title 21, United States Code, Section 853(p), as 
27 ||incorporated by Title 18, United States Code, Section 982(b)(1) and Title 28, United States Code, 
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Section 2461 (c), to seek forfeiture of any other property of said defendants up to the value of the 
above forfeitable property. 


All pursuant to Title 18, United States Code, Section 982(a)(1), and Title 28, United States 
Code, Section 2461(c). 
A TRUE BILL 


/s/ 
Date: January 19, 2011 


United States Attorney 
District of Arizona 


/s/ 
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From: | 


To: Gwinn aura 

Subject: (no subject) 

Date: Thursday, September 22, 2011 2:59:36 PM 
Laura, 


| Spoke with the first AUSA that was on Wide Receiver. He told me the reason he chose not to 
prosecute it was because ATF lied to him and said that the guns were being followed/interdicted by the 
Mexican authorities on the other side of the border. This is also what they had told me. 


The next AUSA chose not to prosecute it for the same reason 


If you were not aware of this...now you are. I'd hate to think that your integrity is flexible 


Best regards, 


HOGR DOJ 006278 
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From: Tsethlikai, Serra (USAAZ) 


To: Kleiner, Al (USAAZ) 
Sent: 12/19/2008 12:38:07 AM 
Subject: RE: Wide Receiver ROR deadlines 


| reviewed Tom's prosecutor's memo. | don't like the case. | think it is wrong for us to allow 100s of guns to go into 
Mexico to drug people knowing that is where they are going. 


From: Kleiner, Al (USAAZ) 

Sent: Thursday, December 18, 2008 5:35 PM 
To: Tsethlikai, Serra (USAAZ 

Subject: RE: Wide Receiver eadlines 


Iron River went to MDL. To the extent what RSH is talking about is Iron River-related, then we'll need to talk with Mike. 


Have you gotten to review any of the reports, etc. in your part of this thing? 


From: Tsethlikai, Serra (USAAZ) 

Sent: Thursday, December 18, 2008 5:29 PM 
To: Kleiner, Al (USAAZ) 

Subject: RE: Wide Receive Aca dlines 


Sure. | thought Wide Receiver went to Mike LoGalbo as such his legal assistant should be dealing with this. 


From: Kleiner, Al (USAAZ) 

Sent: Thursday, December 18, 2008 5:28 PM 
To: Tsethlikai, Serra (USAAZ) 

Cc: Heinrich, Rachel (USAAZ) 

Subject: FW: Wide Receiver, egildeadlines 


Serra - Can we meet with Rachel tomorrow regarding this? 


From: Heinrich, Rachel (USAAZ) 

Sent: Thursday, December 18, 2008 5:15 PM 

To: Kleiner, Al (USAAZ) 

Cc: Dolph, Wendy (USAAZ); Tsethlikai, Serra (USAAZ) 
Subject: Wide Receiver esl deadlines 


Al, 

A couple of deadlines are notated on my calendar that will need to be dealt with while | am away on the Wide Receiver 
investigation. I'm not sure of the status of the Indictment since it has been reassigned to Serra, but | assume it's not 
happening before these deadlines. 


RC-3 
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Also. T heard form Karen Hewitt, who is reviewing her office situation and will get back to me 


From: Humetewa, Diane (USAAZ) 
Sent: Wednesday, July 22, 2009 11:27 AM 
lo: Shappert, Gretchen (USAEQO); Hewitt, Karen (USACAS),; Fouratt, Grey (USANM) 


Gretchen-it may be useful to send her resume. Thanks 
Sent from my GoodLink synchronized handheld (www.good.com) 


Original Message - 
From: Shappert, Gretchen (USAEQ) 
ni: Wedi e day, July 22, 2009 09:57 AM Eastern Standard Time 
o: Hume ewa. Diane (USAAZ): Hewitt, Karen (USACAS); Fouratt, Greg (USANM) 
Cx Trusty, James (CRM); Smith, David L. (USAEO) 


Subject: Prosecutrial Assistance: SWB Gun Trafficking Casg 


rienced violent crime prosecutor with the Gang Unit, has expressed an interest in ass ting with the 


pre ises on the SWB. either as lead or co-counsel. Her schedule is somewhat flexible and she is ilabl 
| vailabilitv through the remainder of 2009, although she does have a capital murder trial starting in 
Jar ed to la t about 10 wi Once the trial is over, she would be able to return to her SWB duties 


7 a) or 9240 cases), whether or not the case has any gang connection 
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From: Trusty, James 

Sent: Wednesday, August 12, 2009 5:32 PM 
To: Gwinn, Laura; Carwile, Kevin 

Subject: FW: S.W. Border Firearms Case 


Good news, potentially! 


See below, but Arizona has a case of gun trafficking involving 300-500 guns heading to Mexico. Don't know if there is any 
gang involvement or how solid the case is. It apparently involves about 4-5 targets and has a little age to it, but that may 
not be refiective of any problems with the case. There was apparently a little turf war between ATF and ICE, now 
resolved, and the assigned AUSA just got appointed magistrate. As of today, AZ has not reassigned it within their 

ROT Their crim chief, Robert Miskell, talked to Gretchen and is enthusiastic about our involvement. He is at Rem EE- 


Laura, why don’t we call him together tomorrow at some point? 
Kevin, weigh in if you’d rather be in the mix on calling Miskell. 


Jim 


From: Shappert, Gretchen (USAEO) [ mailto: qs 


Sent: Wednesday, August 12, 2009 5:05 PM 
To: Trusty, James 
Subject: S.W. Border Firearms Case 


Jim: 
AZ has a case, Operation Wide Receiver, 300-500 guns. 
ATF, with some ICE assistance. 
Has not yet been indicted. 
They need a prosecutor. 
Give me a call at your convenience. 


Gretchen C.F. Shappert 
Anti-Gang National Coordinator, 
CAGI National Gang Coordinator, 
Legal Initiatives Staff 
EOUSA 

Phone: 
BB: 
Email: 
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From: Small, James K. 

To: Gillett, George T. Jr. 

Sent: 8/3/2009 10:11:01 PM 

Subject: RE: Lingering Prosecutions 
George 


The only major investigation that is lingering - 


Ul#/Case Title Case Agent AUSA Date submitted to USAO Tucson 
785085-06-0051 Wide Receiver Bayer Tsethlikai 2/13/2008 


Here is the latest that | know about Wide & 
when AUSA Tsethlikai came on this case. 

e A was also pushing back w/ moral dilemma w allowing the targets to traffic 300+ firearms to Mexico. 
advised AUSA that the case was investigated within ATF Trafficking guidelines and in furtherance of attempting to identify and 
secure evidence on targets inside Mexico receiving the firearms for the drug cartels. The case stands on its own merit and a 
prosecution decision should be made. 


There may be other cases but | did not get any responses from the group. | will push on the SAS to pound NF and move all 
open investigations along to resolution (decline / prosecute). 


Call if you have any questions 


Jim 


From: Gillett, George T. Jr. 

Sent: Tuesday, July 28, 2009 1:15 PM 
To: Small, James K.; Celaya, Sigberto F. 
Subject: Lingering Prosecutions 


Gentlemen — 


Please compile a list of those cases that have been submitted to the USAO in Tucson, and which continue to linger. In your list, 
please provide the Case title, Case agent, assigned AUSA, and date accepted for prosecution. 


| will forward to the USAO for follow-up. 
Thanks, 

George T. Gillett 

Assistant Special Agent in Charge 


ATF - Phoenix Field Division 
Office: xem 
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From: Trusty, James 

Sent: Wednesday, August 12, 2009 5:32 PM 
To: Gwinn, Laura; Carwile, Kevin 

Subject: FW: S.W. Border Firearms Case 


Good news, potentially! 


See below, but Arizona has a case of gun trafficking involving 300-500 guns heading to Mexico. Don't know if there is any 
gang involvement or how solid the case is. It apparently involves about 4-5 targets and has a little age to it, but that may 
not be refiective of any problems with the case. There was apparently a little turf war between ATF and ICE, now 
resolved, and the assigned AUSA just got appointed magistrate. As of today, AZ has not reassigned it within their 

ROT Their crim chief, Robert Miskell, talked to Gretchen and is enthusiastic about our involvement. He is at Rem EE- 


Laura, why don’t we call him together tomorrow at some point? 
Kevin, weigh in if you’d rather be in the mix on calling Miskell. 


Jim 


From: Shappert, Gretchen (USAEO) [ mailto: qs 


Sent: Wednesday, August 12, 2009 5:05 PM 
To: Trusty, James 
Subject: S.W. Border Firearms Case 


Jim: 
AZ has a case, Operation Wide Receiver, 300-500 guns. 
ATF, with some ICE assistance. 
Has not yet been indicted. 
They need a prosecutor. 
Give me a call at your convenience. 


Gretchen C.F. Shappert 
Anti-Gang National Coordinator, 
CAGI National Gang Coordinator, 
Legal Initiatives Staff 
EOUSA 

Phone: 
BB: 
Email: 
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-----Original Message----- 

From: Gwinn, Laura 

Sent: Thursday, September 93, 2609 14:51 AM 
To: Trusty, James 


Subject: Tucson 
I will try to pound this out before yet another disaster arises this morning. As you know it 
has been several weeks since I spoke to the ausa so L am going off limited memory. 


T believe the investigation of this case wrapped upabout a year ago. It is an ATF led case 


ffl has a business but was sellingb the guns t 


T beelieve the 


pes which I am told have been translated, Cas involves 


targets from his houise. There 
300 to 500 guns (unclear to me 
numbers?). It is my understanding that a lot of those 
that was intentional is not known. The ausa seemed to think ATF screwed up by not having a 
In any event I believe a 


have such a wid 


o 


e range; doesn't someone know exact 
guns "walked". Whether some or all of 


mechanism in place to seize weapons once they crossed the border. 
small number of the guns have beeen recovered in connection with police action in mexico. I 


do not know if they have beeen traced to crimes. If you have other specific Qs I will try to 


answer but I think I have told you everything I know 
Sent from Blackberry 

Laura Gwinn 

US Dept of Justice Gang Unit 


RC-1 (c) 
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RC-1 


‘ AA 
i ry 
| was med of this y ay. | apr j nte ir j an | i e to { 
ne in j i rding ti } e cal 
Bill | 
S ecial Agent in Chargi 
ATF Phoenix Field Division (AZ and NM) 
all [es 
NOTICE; This electronic tran: ion is confidential and intended only for the person(s) to whom itis addressed. If yc 


have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 


1) at ' 
ill attachmen 


From: Carwile, Kevin 
To: Newell, William D. 
Sent: Wed Sep 30 08:04:32 2009 


qun trafficking cas 
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From: Newell, William D. 

To: Gillett, George T. Jr. 

Sent: 9/26/2009 2:06:20 PM 

Subject: Re: Wide Receiver Summary for Kevin Carwile 


That's what I'm afraid of. I'll give him a heads-up anyway as a courtesy. I'm trying to establish a straight-forward relationship with 
this guy. 

Bill Newell 

Special Agent in Charge 


ATF. i ivision (AZ and NM) 
Cell 


Kak 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Gillett, George T. Jr. 

To: Newell, William D. 

Sent: Sat Sep 26 10:01:40 2009 

Subject: Re: Wide Receiver Summary for Kevin Carwile 


One of Kevin's attorney's spent most of this past week in Tucson reviewing our case. This was at the request of the USAO in 
Tucson that wanted an objective, fresh set of eyes to review the case.. 


The attorney reviewing Wide Receiver had discussions with Bayer and Maynard in person. | think (reading between the lines) 
when Kevin spoke with Bill McMahon and |, he asked for the executive summary to see if they were missing something. Kevin's 
comments were that his attorney felt the case, while not perfect, was prosecutable and straight forward. 


Unless l'm missing something, if Dennis Burke doesn't already know about this, it's because Tucson didnt keep him in the loop. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 

Cell: ieee 


AAA 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Newell, William D. 

To: Gillett, George T. Jr. 

Sent: Sat Sep 26 09:48:07 2009 

Subject: Fw: Wide Receiver Summary for Kevin Carwile 


Before | give this to Kevin today | want Dennis Burke to be aware of what we've done to try to get this case prosecuted. Can 
you e-mail me some bullets on the meetings we've had (quantity and date - approx), with whom at the USAO, and what was 
said. Thanks 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: eae 


KE 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to who @@ RaW RA MAdu have 
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From: Newell, William D. 
Sent: Wednesday, December 02, 2009 4:01 PM 
To: McMahon, William G. 
Subject: Phoenix VII Firearms Trafficking Case, ref: Naco, Sonora Seizure Case of 42 AKs 
Attachments: American Auto Body.pdf; Phoenix Naco Seizure Case.docx 


Bill, FYI. This is a good overview of the efforts of SA Hope MacAllister and crew to date on her case which 
directly relates to the recent seizure in Naco, Sonora, Mexico of 42 AK-47 type firearms. This case is evolving 
daily and they are doing a great job keeping on top of this considering it’s only 3 of them and this is not the only 
case they are working on. Dave Voth, the new Group VII supervisor, arrives on Monday and that will allow 
Hope to not have to be the acting sup anymore. I°ll keep you posted as this case develops but for now we've 
got it handled. 
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From: Giliett, George T. Jr. 

Sent: Wednesday, December 02, 2009 2:16 PM 

To: Newell, William D. 

Cc: MacAllister, Hope A.; Quinonez, Louis A.; Voth, David J 
Subject: FW: Disregard my last...for your review 

Attachments: synopsis.doc; American Auto Body. pdf 

Boss — 


For your review 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
Office: (602) 


From: MacaAllister, Hope A, 

Sent: Wednesday, December 02, 2009 12:49 PM 
To: Gillett, George T. Jr. 

Subject: Disregard my last...for your review 


Hope MacAllister 
Special Agent Phoenix Group VII 


i’ 
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CHAMBERS Trafficking Case IN#785115-10- 


1. On or about October 31, 2009, ATF Group VII Special Agents initiated an investigation 
into suspected firearms trafficking by, 
e Jacob Wayne CHAMBERS, date of birth 


, Arizona Driver’s License 


(AZDL) number , Social Security Number (SSN) 
e 
e 
e 
e Joshua David MOORE, date of birth S AZD. RR. o 
e Uriel PATINO, date of birth , AZDL# 
7 


N 


On or about October 31, 2009, ATF Group VII special Agents reviewed numerous ATF 
Form 4473’s, “Firearm Transaction Records” from Federal Firearms Licensee (FFL) 
which documented numerous firearms purchases completed by 


cae 
CHAMBERS, S GR. o 


On November 5, 2009, ATF agents conducted a query of Arizona Motor Vehicle 
Department (AZMVD) records. According to these records, both and 
Arizona Driver’s Licenses listed the same residence, 
-AZ B. 


4. On November 5, 2009, ATF agents queried Maricopa County Assessor’s Office website. 
AZ is owned by 


U3 


According to the web based search, 


5. On November 10, 2009, ATF S/A’s observed MOORE purchase ten (10) AK-47 style 
rifles. ATF S/A’s observed MOORE place the firearms into a Honda i. 


6. On November 16, 2009, ATF agents received information from ATF S/A 
regarding information from a source concerning previous firearms purchases by PATINO 
and MOORE at FFL, . According to the source, both PATINO and MOORE 
had previously purchased firearms from on separate occasions in the 
company of the same unidentified Hispanic male. 


7. On November 18, 2009, ATF agents received information that at approximately 0845 
hours, an individual contacted FFL , from a telephone number previously 
provided by CHAMBERS during a previous firearms transaction. The caller inquired as 
G Sa hours of operation and inventory of AK-47 style firearms. At 
approximately 0901 hours, ii arrived Oo and purchased 
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INVESTIGATIVE STEPS TAKEN/INVESTIGATIVE PLAN 


Investigate Steps Taken 


e Grand Jury Subpoena’s have been served for phone records on the originally identified 
six straw purchasers (E. PATINO, CHAMBERS, a. , MOORE). 
Agents are in the process of obtaining subpoenas for the remaining individuals. 

e Agents provided the names of the original straw purchasers (above) to Financial 
Investigator who has thus far identified several Cash Transaction Reports 
connected to PATINO and CHAMBERS. 

e Agents have conducted general background checks on all suspects, identified vehicles 
and residences 

e DEA Quick Check on the originally identified six straw purchasers, some have been 
preliminarily linked to DEA investigations. 

e Surveillance conducted on several purchases identifying a stash residence and involved 
business. 

e Received ATF Form 4473’s and 3310.4 for all known purchases. 

e Received all known video of purchases from FFLs. 

e Took custody of a “side folder” AK-47 style rifle as evidence. The firearm was returned 
to an FFL by HERCEGOVAC to be traded for an “under folder” he had purchased earlier 
in the day. The actual returned AK-47 rifle was previously purchased by straw purchaser 
PATINO on a previous date. 


e Working relationship established with FFL s E F) and 
ee a notifying ATF of suspect purchases/orders 
e All known purchased firearms have been entered into ATF Suspect Gun database 


Working with AUSA Emory HURLEY for Grand Jury Subpoenas and future pen 
registers 


e Obtained ICE point of contact, ii 


Investigative Plan 


e Identify main target from additional surveillance, and analysis of phone toll records by 
ATF IRS 

Based on intelligence analysis on phone tolls, obtain pen register(s) 

Additional financial investigation on all involved suspects 

Have requested pole cameras for both the stash house and business 

Identify any further Co-Conspirators 

Obtain further information regarding the connection to identified DEA investigations 
Confirm residence listed on 4473’s are current and accurate 

Agents will be requesting a detailed financial background from S on all the 
additional identified participants as well as a spreadsheet of total money paid for the 
purchase of firearms by each purchaser. 
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LAW ENFORCEMENT SENSITIVE 


OPERATION: THE FAST AND THE FURIOUS 


A. BACKGROUND / FACTS ABOUT THE INVESTIGATION 


1. BASIS FOR INITIATING THIS CASE ~— The states of Texas, California, Arizona and New 
Mexico supply 75% of all firearms illegally trafficked into the Republic of Mexico. The Bureau 
of Alcohol, Tobacco, Firearms and Explosives (ATF) has identified the Phoenix, Arizona area as 
being one of the top five metropolitan areas where firearms and ammunition are obtained for this 
purpose. Furthermore, a majority of all Consolidate Priority Organized Target (CPOT) related 
investigations originate in the Southwest Organized Crime Drug Enforcement Task Force 
(OCDETF) region due to its proximity to the international border between the United States of 
America and the Republic of Mexico (Mexico). Major Mexican Drug Trafficking Organizations 
(DTO) are heavily represented on the CPOT list as posing a serious drug threat to the United 
States (U.S.). 


The drug violence in Mexico has escalated with the expansion of the cartels’ arsenals. The 
cartels are presently purchasing high caliber rifles, and anti-tank weapons. In addition to the nse 
in the number of killings, from 6,252 in 2008, to 7,025 through October 2009, the violence has 
escalated in other important ways that are more difficult to measure. Mexican drug violence is 
just as brutal as ever. Beheadings have now become a regular occurrence, with one of the most 
noteworthy incidents being the 11 mutilated bodies of alleged drug dealers found in Caborca, 
Sonora in July 2009. 


In October 2009, ATF Phoenix Field Division (PFD) Phoenix Group VII Strike Force initiated 
investigations involving approximately five possible straw purchasers of firearms pursuant to 
ATF’s Southwest Border/Operation Gunrunner Initiative. ATF Special Agents (Agents 
received information from a Source of Information (SOI) that Jacob CHAMBERS, 

and ae: purchased numerous AK-47 style rifles 
from the same Glendale, AZ, Federal Firearms Licensee (FFL) during the same approximate 
time period. ATF agents also received information that a subject identified as Uriel PATINO had 
purchased numerous AK-47 style rifles and pistols during a short time frame from two FFL’s 
including the FFL utilized by the above mentioned purchasers. 


In November 2009, ATF agents identified additional straw purchasers Joshua MOORE, 

Dejan HERCEGOVAC, Jaime AVILA, Jr., and Jose 
POLANCO, through the SOI, FFL record checks, and surveillance operations. During the 
surveillance operations, ATF agents identified a Glendale, AZ, residence owned by a member of 
the CELIS-ACOSTA family, and a Phoenix automotive business that are being utilized as 
firearm drop locations. On November 20, 2009, some of the firearms purchased by the identified 
straw purchasers were recovered in a Naco, Sonora, Mexico seizure including firearms with a 
short time to crime. and ere identified as additional 
straw purchasers from the Naco, Sonora, Mexico firearms seizure. 


In December 2009, ATF agents also contacted an Internal Revenue Service (IRS) Special Agent 


in reference to initiating a financial crime investigation. Alfredo CELIS, 


LAW ENFORCEMENT SENSITIVE 
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purchasers in December. On December 8, 2009, the SOI received a telephone call from a 
telephone number identified from Caller ID as belonging to Manuel Celis inquiring about AK-47 
style firearms. On the same date, ATF agents identified additional straw purchaser Sean 
STEWARD through the SOI. During the subsequent surveillance operation, a traffic stop was 
initiated on a vehicle occupied by STEWARD. The occupants of the vehicle were identified as 
STEWARD, Manuel CELIS-ACOSTA and ia we el On December 9, 2009, 
nine firearms purchased by STEWARD on December 8, 2009, were recovered by Douglas, 


Arizona PD. The firearms were traced by an ICE SAC Phoenix agent on December 10, 2009. 
ATF agents contacted the Phoenix ICE agents in reference to the seizure. 


In December 2009, ATF agents also learned that the investigation had a direct link to OCDETF 
Operation FLACO FEO under Special Operation Division (SOD) Operation 

(DEA MN QR). In April 2009, the Drug Enforcement Administration (DEA) Phoenix 
Field Division (PFD) and the Special Investigations Unit of the Glendale Police Department 
(GPD) initiated an investigation that targeted Phoenix-based narcotics distribution cells 
responsible for coordinating large scale shipments of cocaine and marijuana from Mexico into 
the Arizona before being distributed throughout the United States. Based on Confidential Source 
(CS) information, DEA investigators determined that lanages a large 
scale cocaine-trafficking organization based in Phoenix. 


In December 2004 and January 2005, was intercepted orchestrating large 
scale marijuana transactions with es 


arrested and served three years in prison after pleading guilty to transportation of marijuana for 
sale. Approximately three years later, resurfaced in another DEA PFD 
investigation named Operation a joint investigation conducted by the DEA, 
Immigration and Customs Enforcement (ICE), Phoenix Police Department (PPD), Department of 


Public Safety (DPS), and Border Patrol (BP). Operation targeted the p 
eee o: Trafficking Organization (DTO) and resulted in 39 arrests, 60 


indictments, and the seizure of $769,472 U.S. currency, 11 pounds of methamphetamine, 13,246 


pounds of marijuana, 28 vehicles, and 25 weapons. Information gathered through surveillance 
and intercepted calls indicated that ae his associates were utilizing a 
sophisticated transportation network to traffic large bulk shipments of marijuana from Mexico to 


Phoenix, Arizona. During the investigation, investigators identified 
being an associate of the a yas arrested subsequent 
to a vehicle stop where approximately 20 pounds of marijuana was seized from the vehicle 
was driving. Information gathered in the investigation indicated that 
vas responsible for facilitating the remittance of large sums of bulk proceeds 
from Phoenix to Mexico. 


In Operation FLACO FEO, surveillance operations and Financial Crimes Enforcement Network 
(FINCEN) inquiries identified several Phoenix businesses and locations that investigators believe 
are being utilized to launder narcotics proceeds generated from the sale of cocaine in Michigan 
and other unidentified locations outside the state of Arizona. On May 11, 2009, GPD 
investigators determined from surveillance and CS information that was involved 
in the coordination of transportation of bulk currency from Detroit, Michigan to Phoenix, 
Arizona. DEA and GPD investigators were able to identify a tractor trailer driven by 
A traffic stop on the tractor trailer and subsequent search of the vehicle resulted in 
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the seizure of approximately $1.3 million in U.S Currency. The money had been concealed in 
the sleeping compartment of the vehicle. Based on CS information and information gathered 


through a post-arrest interview with ae. up the money in Detroit, 
Michigan. stated that he was directed by an unidentified individual (believed to be 


to leave the semi-truck in a parking lot where it would be picked up by a third 
party. [J stated that he waited in a restaurant while an unknown individual drove the 
semi-truck away, loaded the drug proceeds, and returned the truck to the parking lot. 
drove the tractor trailer to Arizona where it was subsequently stopped by law enforcement. 
= 8 detained and released pending indictment at a later date. 


Title-III_ investigation targeting 


2009, DEA and GPD initiated state 


a 


In Ma 


who have been 
identified as high-level leaders or associates within this drug trafficking organization. 
E Ro O OAS an RPOT believed to control drug trafficking operations at the 
Lukeville Port of Entry along the Arizona — Mexico border. PFD agents believe that they are 
responsible for the importation of multi-kilogram quantities of cocaine and marijuana into the 
United States, and the remittance of bulk narcotics proceeds back into Mexico. 


During a Deconfliction meeting with DEA on December 15, 2009, the Operation FLACO FEO 
case agents advised that numerous telephone calls had been intercepted involving aka 
and the Phoenix DEA/GPD Operation FLACO FEO targets. is believed 
to be in Mexico, and has been intercepted orchestrating different amounts of US 
currency being illegally brought into the US for the purpose of purchasing firearms via the 
Phoenix DEA/GPD Operation FLACO FEO targets. Those targets were intercepted making 
arrangements with telephone numbers_utilized by CELIS-ACOSTA, CHAMBERS and 
STEWARD to obtain the firearms or iii On December 21, 2009, an intercepted 
telephone call between CELIS-ACOSTA and an Operation FLACO FEO target revealed that 
firearms recently purchased in Phoenix were going to be driven to El Paso, TX and trafficked 
into Mexico. 


ATF agents believe that a Phoenix-based firearm trafficking group is actively purchasing 
firearms through straw purchasers using bulk narcotics proceeds. The firearms are then being 
trafficked into Mexico using non-factory compartments in various vehicles through various Ports 
of Entry (POE’s) in Arizona and Texas. 


Since the ATF case was initiated, ATF agents have identified approximately seventeen straw 
purchasers who have purchased a large amount of AK-47 style nfles and pistols from various 
FFL’s in the Phoenix Metropolitan area and Prescott, AZ, since September 2009. There have 
been four firearms seizures in Arizona that were purchased by the identified straw purchasers 
including the above mentioned Douglas, AZ seizure. There have been two firearms seizures in 
El Paso, Texas, on January 13, 2010, involving firearms purchased by STEWARD. There have 
been five firearms seizures in Mexico involving firearms purchased by identified straw 
purchasers including the above mentioned Naco Seizure; a November 25, 2009, Agua Prieta, 
Sonora, seizure; a December 9, 2009, Mexicali, Baja California, seizure that yielded a seizure of 
over $2 million dollars in US Currency, firearms, cocaine and methamphetamine from inside a 
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warehouse; a December 18, 2009, seizure in Tijuana, Baja California; and a January 8, 2010, 
Tijuana, Baja California, seizure. 


In January 2010, ATF agents received court authorization to install five Pen Registers on 
telephone numbers utilized by CELIS-ACOSTA, MOORE, STEWARD, PATINO, and 
CHAMBERS. Investigators anticipate the initiation of a Title-IIl targeting CELIS- 
ACOSTA and the straw purchasers. 


Manuel CELIS-ACOSTA, Jacob 
Uriel PATINO, Joshua 
Dejan HERCEGOVAC, Jaime AVILA, Jr., 
Sean STEWARD, 


Alfredo 3 
as well as who have been identified 


as Bi.. leaders or associates within the drug trafficking organization. 


The focus of the proposed investigation will be on 


is a Regional Priority Organized Target (RPOT) believed to control drug trafficking 
operations at the Lukeville Port of Entry along the Arizona — Mexico border. 


o CELIS-ACOSTA are believed to be supplying firearms to w 
oOo. a be RPOT, and the BELTRAN-LEYVA organization, a documented 


CPOT. A a a a primary target of 
which was Involved is the 


Onin — 

cocaine source of supply for | R his DTO associates. Based on intercepted calls 

and information gathered in OPERATION FLACO FEO, investigators believe that 

is responsible for coordinating the transportation of drug proceeds from Arizona 

to Mexico for the DTO. Investigators determined that the narcotics 
in Mexico. 


proceeds were being channeled through 


3. IMPACT OF DISMANTLING/DISRUPTING THE DTO ~- Dismantling 


the firearms trafficking organization supplying the TO would have a impact and 
significantly disrupt ihc M o0 by incarcerating high level members of the 


organization and causing a disruption to the flow of drugs into the US, and firearms and drug 
proceeds back to Mexico. In particular, this investigation has the potential to significantly 
reduce the illegal trafficking of firearms and narcotics proceeds through Phoenix, Arizona. 
Anticipated seizures of firearms, cash and assets will cause a significant disruption in leadership 
as those traffickers held responsible will have to be replaced by other associates. 


4, TARGETED ORGANIZATION 


) Name: 


b) Geographic Scope: Arizona, Mexico. 
c) Number of Participants: Unknown at this time. 
d) Criminal Activities: The trafficking of firearms into Mexico and the importation 


and distribution of controlled substances from Mexico to and throughout the US. 
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e) Type and Quantity of drugs: Multi-kilogram quantities of cocaine and multi-ton 
quantities of marijuana. 

f) Drug Trafficking Methods: Couriers are used to bring controlled substances from 
Mexico into and throughout the US. Stash houses located in Phoenix, Arizona are 
used until the drugs are ready to be moved throughout the US. Vehicles (some 
equipped with concealed compartments) including semi-trucks with cover loads 
are used to transport drugs. 

g) Money Laundering Methods: Bulk currency is transported from the United States 
into Mexico. Investigators believe that the proceeds are invested in businesses 
and assets, some of which are legitimate and others which are used to launder 
drug proceeds. 


5. PRINCIPAL TARGETS OF INVESTIGATION AND THEIR ROLES 


« Mexico supplier of bulk narcotic proceeds to Phoenix 

targets of firearms trafficking organization. 

b) Manuel CELIS-ACOSTA: Receives firearms from straw purchasers and provides 
firearms to} 

c) Jacob CHAMBERS — Straw Purchaser 

d) Sean STEWARD - Straw Purchaser 

e) Uriel PATINO - Straw Purchaser 

f) Joshua MOORE — Straw Purchaser 

— Straw Purchaser 

— Straw Purchaser 

traw Purchaser 

j) Jaime A VILA, Jr. — Straw Purchaser 

k) Jose POLANCO — Straw Purchaser 

1) Alfredo CELIS -- Straw Purchaser 

m) Phoenix-based cell head and facilitator between Mexican SOS 
and Distribution Cells for marijuana and cocaine. is believed to 
distribute cocaine supplied by o Michigan and other locations 
outside the state of Arizona. Investigators also believe that is 


responsible for coordinating the remittance of narcotics proceeds back to 
OO O O O S 

SS N -+ 

established RPOT who is responsible for transporting cocaine and marijuana across 


the US — Arizona border at the Lukeville Point of Entry. Based on information 
gathered in this investigation, once the narcotics have reached Phoenix, Arizona, 


custody of the drugs are transferred other drug trafficking cells 
for distribution to locations outside the state of Anzona. 


6. CONNECTION TO TERRORIST GROUPS, NATIONAL GANGS, AND / OR 
ORGANIZED CRIMINAL GROUPS - To date the investigation has not established any 
connections between the | D and any terrorist organizations, national gangs or 
other organized criminal groups. 


a) 
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7. EXTENT OF PUBLIC CORRUPTION - The investigation has not identified any links to 
public corruption within the United States. 


B. INVESTIGATIVE TECHNIQUES AND GOALS 


1. OVERALL GOALS OF THE INVESTIGATION - The direct goal of this investigation is 
to identify and arrest members of the DTO as well as seize assets owned by the 
DTO. Based upon the amount of drugs this organization distributes in the US, it is anticipated 
that the investigation will continue to expand to other parts of the US and enable law 
enforcement operations in multiple jurisdictions. In addition to the DTO, this 
investigation is intended to identify and ierarchy within the Mexico-based drug 
trafficking organization that directs the TO. This organization reaches across 
the U.S. and into Mexico. This investigation will seek to assist foreign offices in their 
investigations. Agents anticipate the GPS satellite tracking surveillance on various compartment 
vehicles and the assistance of El Paso Intelligence Center (EPIC) Command Center to be a 
tremendous asset. Their assistance will assist in identifying members of the 
TO operating in various cities in Arizona. As these individuals become 
known to the investigation, other investigative tools will be used to further identify the 
individuals. 


2. ADDITIONAL INVESTIGATIVE TECHNIQUES — Agents intend to use a variety of 
investigative techniques, including: Title-IIls, Pen Registers, surveillance, EPIC Watch, 
surveillance cameras, GPS satellite tracking surveillance, administrative and Grand Jury 
subpoenas, public and law enforcement database historical searches and FINCEN requests. Due 
to the scope of the investigation, it is anticipated that the agents will use intelligence they obtain 
to assist other jurisdictions to begin their own investigation of firearms and drug trafficking 
which flows across the Mexico/Arizona or Mexico/Texas border and ultimately is distributed in 
their jurisdiction. Additionally, ATF intends to pass information and Title-III leads to ATF 
offices in Texas and other state and local law enforcement offices to enable those agencies to 
develop their own investigations. 


To date, the financial investigative techniques have been critical to the identification of 
idences, bank accounts, and money laundering methods utilized by the 
TO. As this investigation progresses, agents will continue to utilize FINCEN 
inquiries, witness debriefings, commercial database inquiries, mail covers, and Suspicious 
Activity Reports (SAR) reviews to identify business fronts and other assets acquired through 
illicit activity. 


3. POTENTIAL ASSET SEIZURES - ATF and ICE will be the lead agencies for this 
OCDETF investigation but will share in the process of seizures with IRS, in conjunction with 
their policy and procedures. Several businesses have also been identified as possible assets for 
seizures. Investigators anticipate identifying additional bank accounts, businesses, and 
corporations utilized by CELIS-ACOSTA to launder firearms trafficking proceeds. ATF, ICE 
and IRS anticipates seizing all assets that are identified as proceeds from, or used to facilitate, 


firearm trafficking. 
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4. CONNECTIONS WITH OTHER INVESTIGATIONS — ATF and ICE agents in this 
investigation are sharing information with investigators from Operation FLACO FEO (DEA 
aa an active T-III investigation. Firearms purchased by Uriel PATINO were 
recov in Nogales, Arizona (ATF IN #785065-10 . Firearms purchased by straw 
purchaser Sean STEWARD were recovered in El Paso, Texas (ATF IN #781035-10 and 
Douglas, Arizona (Douglas PD report Two additional firearms were also recovered 
in El Paso, Texas, by Customs and Border Protection (CBP). It is expected that this 


investigation will divulge both domestic and international firearms trafficking connections. As a 
result, it is foreseeable that other divisions will have opportunities to investigate facets of this 


organization and related illegal drug organizations and the ultimate dismantlement of = 
a RPOT oe an and CPOT BELTRAN-LEYVA. 

5. OCDETF FUSION CENTER -ATF has utilized the OCDETF Fusion Center and received 
product from the OCDETF Fusion Center. 


C. MANPOWER/RESOURCE REQUIREMENTS 


1. INVESTIGATIVE RESPONSIBILITIES - This investigation is a joint investigation 
involving ATF and ICE with additional support from IRS and DEA. ATF Group VII OCDETF 
Strike Force and ICE SAC Phoenix Border Enforcement Security Task Force (BEST) are the 
primary Federal investigative agencies. IRS will provide financial investigative support. DEA 
and PPD personnel will provide investigative and intelligence support, and surveillance 
assistance. 


2. ANTICIPATED FUNDING REQUIREMENTS - The investigation is comprised of 
Special Agents from ATF, ICE, IRS, and DEA. It is anticipated that this investigation will 
require intensive and extensive surveillance, monitoring of court authorized Title-III wire 
interceptions and pen registers, processing of large amounts of evidence and the frequent use of 
technical equipment. Additional funding may be required to pay for anticipated travel by 
agents to other Field Divisions, Country Offices, and jurisdictions to coordinate the 
investigation. Additional funding will also be required to pay for Local Overtime and possible 
travel. 
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Organized Crime 
Drug Enforcement 
Task Forces 


Investigation Initiation Form 


OCDETF Investigation No. 


THE FAST AND THE FURIOUS 
Operation Name 


Name: 


Agency: Telephone: Email: 
Case Attomey: AUSA Emory Hurley USAO oo a Emory.Hurle 
Case Agents(s): Hope MacAllister ATF 602- M _ Hope. MacAllister QB 
Tonya English. ATF c02 7 = Tonya.Engis a 


LAW 


ENFORCEMENT 
SENSITIVE 


The attached information must be protected and not 
released to unauthorized individuals. 
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Investigation Initiation Form Page | 
OCDETF Investigation No 


Oiga kvos Grii LAW ENFORCEMENT SENSITIVE TE rit Td T 


Drug Enforcement Task Forces 


(Assigned by AUSA Coord linator) 


Federal Judicial District Initiating this Investigation: _District of Arizona __ — 


Special Operations Division (SOD) C ceria Yes K No ‘eg (Note: Coordination refers w those malti-jeriadicticast operations where SOD ls actively 
coordinating with the field to provide guidance unding of electronic surveillance does not, by itself, constitute coordination.) 


If yes: SOD Staff Coordinator SOD Operation Name _TO BE DETERMINED - 
Have you received any product from the OCDETF Fusion Center regarding this case? (other than the initial Rapid Enforcement Review) Yes>Q) No L_] 
Did the OCDETF Fusion Center assist you with asset seizures for this case? Yes [] No [XJ 


HIDTA Participation: Yes [] No HIFCA Participation: Yes [] No &] 
. Targeted Organization (N/A if name of organization is unknown) _ nee ae 
— BELTRAN-LEYVA o _ Operation (Code) ‘Name: The Fast and the Furious arama; 
Il. Prospective Defendants (if more than thirty, ak ‘Prospective Defendants Supplement” (OCDETF Form S-3)) 
Name (last, first, middle initial Non-U.S. Alien DOB SSN FBI # Leadership 
| Citizen Registration Role 
(indicare Number (indicate with an 
with an X) x) 
1) 29 
2) CELIS-ACOSTA, Manuel Fabian | [] | 
3) “i 
4) AVILA Jr., Jaime ~ | CJ i 
5) CELIS, Alfredo NMN a 
~ 6) CHAMBERS, Jacob Wayne i: a 
7) MOORE, Joshua David o a ny 
8) PATINO, Uriel NMN Aaaa a a 


9) STEWARD, Sean Sean Christopher | 
~ 10) HERCEGOVAC, Dejan NMN 


in 
= 


dddad 


googoo o 


— 


> 
| 
cd 


FORM USA-244/0ct 09 
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Investigation Initiation Form 
Organized Crime 
Drug Enforcement Task Forces 


HI. Agency Involvement Check al! boxes which apply and enter personne! commitment and agency case numbers, if available. 
Note: Agency case numbers for Federal agencies must be submitted by the time of the first Interim Report 


that is, within six months of the initiation ef the OCDETF investigation. 
Associated Agency 
Case Number(s) 


# of Full # of Part 
785065-10- 
781035-10 
m 


Agency Time Time 
Personnel | Personnel 


DEA - GDEP # ‘a 
ih. ne bee 
free ence 


Px 
i ee 


USAO 


USCG 


USMS 
Other (Federal) (List Agencies) _ 


ETERN 


State/Local Investigators (List A gencies) 
Phoenix Police Department (Gun Squad 


DIX 


| 


| State/Local Prosecutors (List Agencies) | | o Jooo Too ë 


Foreign Law Enforcement (List Agencies) 


Does this investigation anticipate requesting State and Local Overtime Funding? 


K Yes O No 
If yes, please indicate funding source 


DOJ [ Treasury ( Other pe ee 5 


If yes, please indicate an estimated amount for the current fiscal year. (Note-State and Local Overtime Funding must still be 
submitted through the separate appropriate process for 
approval.) 


$20.000.00 
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Page 3 
Investigation Initiation Form 


a premete 


(Assigned by AUSA Coordinator) 


Was this investigation initiated by an OCDETF Co-located Task Force/Strike Force? Yes KX] No (-] 
If yes, check all that apply: 


O New York O Houston O Florida/Panama Express [C] Puerto Rico/Caribbean Corridor 
CO Atlanta C Boston C San Diego/MMTTF DI Phoenix 
[O El Paso 
Was this investigation linked to an OCDETF Co-located Task Force/Strike Force? Yes BJ No O 
If yes, check all that apply: 
CO New York O Houston (CO Florida/Panama Express C] Puerto Rico/Caribbean Corridor 
O Atlanta C] Boston C San Diego/MMTTF EJ Phoenix 
C] EI Paso 
Does this investigation currently involve coordinated, simultaneous operational/prosecutorial activity in: (please check all that apply) 
{J Internationally? Specify country(ies): Republic of Mexico 
(J Multiple OCDETF regions? SpecifyOCDETF region(s); eee 
EI Multiple states? Specify state(s): Arizona, New Mexico, Texas 
EJ Multiple districts? Specify district(s): District of Arizona, District of New Mexico, and Texas Westem District 


Provide all related OCDETF Investigation Numbers: 


EE 


IV. Drugs Under Investigation V. Organization Description 


(Check all that apply) 


Primary Activity of Organization in Your 
Area 
(check one primary activity only) 


Connections (Check all that apply and explain in 
Narrative Summary) 


z] Cocaine 
o Crack Cocaine 
m Heroin R Linked to CPOT (Specify target name) O Source of Supply 
South American BELTRAN-LEYVA Organizati oO ‘Transportation 
og Southeast Asian C Distribution 
g Southwest Asian O Clandestine Manufacture 
m| Black Tar CD Precursor Supplier/Broker 
o Other O Money Laundering 
oO Other Opiates C intemet Pharmacy 
g LSD E Other _ Firearms Trafficking 
z] Marijuana 
g Grown Domestically 
m) Grown Abroad Other Drug Activity of Organization 
0 Hashish (check all that apply) 
o Methamphetamine/Amphetamine | C] Other Organized Crime Group (Specify) EI Source of Supply 
Produced Domestically EI ‘Transportation 
oO Produced Abroad EJ Distribution 
o MDMA C Potentia! to connect to CPOT (Specify target name) O Clandestine Manufacture 
O GHB/GBL. C Precursor Supplier/Broker 
Oo Other Designer Drug (Specify) Moncy Laundering Methods Identified A Money Laundering 
(check all that apply) O Internet Pharmacy 
E Bulk Cash Smuggling KJ] Other Weapons 
oO Steroids — 
oO Pseudoephedrine 
O Other Precursor Related Criminal Activity 
O OxyContin (check all that apply) 
O Other Prescription [O Money Orders/Travelers Cheques [O Alien Smuggling 
oO Other Drug (Specify) C Money Remitter Businesses CO Other immigration Violation 
(4 Purchasing Goods for Export BJ Criminal Tax Violation 
ee en O Black Market Peso Exchange BI Firearms/Weapons Violations 
o Unknown Smurfing Activity O Public Corruption 
Wire Transfer (iœ electronic bank transfers) O Murder 
Business Fronts E Other Violence 
[] identity Theft 
Casinos [O Fraud 


(J Matcria! Suppor to a Terrorist Group 


Mobile Payment System 
[O Fugitive Investigation 


Property Investments 

Trade Based Money Laundenng 

Other Logitimate Investments (Specify) 
Pi 
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H Stored Value Cards 
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Page 4 


OCDETF rt ts No. 


Assigned by AUSA Coordinator’ 


VI. Investigative Techniques Used to Date Supervised by your District: (check all that apply) 


General Investigative Techniques 


C Drug Purchase/Reverse 
C Controlled Delivery 
CO Undercover 


& Informant 


C T-1/Wiretap 
O Federal 
O State 
O Foreign 


CO Roving Title I 


E Other Elecvonic Surveillance 


& Toll Analysis 


E) Pen Register/Trap and Trace 


J MLAT/Request to Foreign Gov't 


E Investigative Grand Jury 
O Wall-of 
E Search Warrant 


CO Administrative Subpoena 


O Immigration Benefits (.e., S-Visa) 


O immigration Admin/Crim Action 


O Witness Protection 


O Other (Specify) 


Fast and Furious: The Anatomy of a Failed Operation 


Financial Investigative Techniques 


Note: A financial investigation must have been commenced prior to submission of this form. 


Check all that apply: 
Corroborated information received from a witness/informant related to the organization: 


&) Assets and proceeds 
& Methods of moving/laundering proceeds 


Conducted followup on financial leads uncovered through: 


Commercial database checks 
Public sources of information (bankruptcy, divorce records, articles of inc., deeds, mortgages) 


Mail Cover 
Trash Search 


Scarch Warrant 

Reviews of SARs, CTR’s, CMIR, etc. 

Request to FinCEN for foreign bank information 
Ex parte Tax Order 

OCDETF Fusion Center Report 


BWOOWOOORA 


Conducted analysis of financial information: 


z] Received through subpoena to credit agencies, banks and other financial institutions 
mi Relating to wire transfers, money order purchases, or other financial information 


Methods Used: 

oO Net Worth Analysis 

0O Asset Tracing 

o Financial/Money Laundering undercover operation 

| 2, cee eg ee a 

Which agency is conducting the financial investigation? (check one primary agency only) 
& RS O DEA 

CJ ICE 0 USAO 

m| FBI E Other. 

Are you being assisted by the: 


USAO Financial Analyst 


g DEA FIT Team g 
Strike Force Financial Analyst 


0O OCDETF FIC Squad [J] 
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Investigation Initiation Form LAW ENFORCEMENT SENSITIVE 


Organized Crime OCDETF investigation No. 
Drug Enforcement Task Forces 


VII. REQUIRED DATABASE CHECKLIST FOR OCDETF UF 


(Assigned by AUSA Coordinator) 


Name of Agent Hope MacAlister /Tonya English 

Agency “ATE == a - eter: nese oe 
Telephone Number 017” c o 2 3 a idii 
OCDETF Operation Name The Fast andthe Furious 

Judicial District District of Arizona = — E = = = 


A a a 
~ DATABASE DATE REQUESTED PATE COMPLETED __| 
0172272010 PAE 


EPIC -~ IRS (Special Request) 01/22/2010 
or FinCEN GATEWAY 


[FPIC. USMS (Special Raguesd | oagroid <i 
[Usss Seca E RIDIN. <i 
EPIC ATF Gpecial Rew) e 
[EPIC-DEA Drug X Special Reuse A SS 
[EPIC ICEATU Special Rewest) ____[ o17aza010 <i SY 
Co N20 dT CSCS 


INFO-USA 
Thompson Bank Directory 


VII, SPECIAL OPERATIONS DIVISION (SOD) WORKSHEET 


Date Prepared: (MM/DD/YYYY) 

01/20/2010 

Prepared By: Agency: Telephone; 

Special Agent Tonya English ATF 02 M 
Current SOD Coordination: Yes H No O 
(GF YesJSOD Operation Name: 

‘Communication Devices previously submitted to SOD: Yes K] No O 

If Yes, answer the following 

Submitted By: Agency: p 

Special Agent Tonya English ATF 


Date Submitted to SOD. (MM/DD/YYYY) 
01/21/2010 


COMMUNICATIONS DEVICES 
(NOT Previously Submitted to SOD) 
Type of Device (Designate by letter) 
(A) Cell Phone {B} Hard-line (C) Pager (D) Calling Card 
(E) Satellite (F) FAX (G) E-mail (H) Other 


NAME of TARGET] Type | Number (with area code) | Type | Number (with area code) | Type | Number (with area code) 


LAW ENFORCEMENT SENSITIVE 


334 


Appendix I: Exhibits 


Investigation Initiation Form 


Organized Crime 
Drug Enforcement Task Forces 


LAW 
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ORCEMENT SENSITIVE 


OCDETF Investigation No. 


(Assigned by AUSA Coordinator) 


IX. Narrative Summary (Number all pages, include investigation number and mark “Law Enforcement Sensitive") 


Answer all questions below thoroughly, but concisely. 


A. 


BACKGROUND/FACTS ABOUT THE CASE 


What is the basis for initiating this case? 


If the target organization is linked to, or has the potential to link to, a 
CPOT or RPOT, explain the available evidence to substantiate the 
connection. 


How would disruption or dismantiement of this organization impact the 
CPOT or RPOT? 


Provide the following information about the targeted organization: 

a) Name 

b) Geographic scope. (Note: the organization should 
operate in multiple districts and/or have a link to a 
nationwide or international drug trefficking 
organization.) 

c) Number of participants. 

d) Criminal activities involved (i.¢., 
money laundering, drug production, 
transportation and/or distribution, drug 
related violence, public corruption, tax 


fraud, etc.) 

£) Type and quantity of drugs involved 
and estimated amual supply capacity of the 
organization. 

5) Describe drug trafficking methods. 

g) Describe money laundering methods including a 


summary of the results of the financial 
investigation to date. 


Identify the principal targets and their roles in the organization (i.c., 


organization head, supplier, transporter, broker, financier, distributor, 
enforcer, etc.). 


Explain any connections to terrorist organizations, national gangs or other 
organized criminal groups. 


What is the nature and extent of public corruption, if any? 


LAW ENFORCE 


INVESTIGATIVE TECHNIQUES AND GOALS 


What are the overall goals and objectives of this investigation? 


List: (a) planned financial investigative steps; and (b) planned 
investigative techniques beyond those listed in Part VI, above. 


What is the potential for asset seizures? Describe these assets and list 
the properties and/or the names of businesses subject to potential 
seizure, and identify the relationship of the properties to the target(s) or 
criminal activities. 

What, ifany, connection does this case have to other investigations, 


districts or regions? What contact has been made with those other 
jurisdictions? 


What, if any, assistance has the OCDETF Fusion Center provided to 
this investigation that has substantially contributed to 
investigative/prosccution efforts? Please be specific about any results 
trom the OCDETF Fusion Center's support (e.g. identification of 
additional assets and/or associates, additional charges m indictment, 
etc.) 


SON URCE RE ENTS 


Explain the investigative responsibilities of each agency participating 
in this investigation 


T SENSITIVE 
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OCDETF rT No. 


(Assigned by AUSA Coordinator) 


X. Approvals 
Initiating District 


Regional Coordination Group 


PRINT NAME INITIAL DATE AUSA Coordinator Signature: 

U.S. Attorney or Designee Date 

SAC or Designee ATF Date 
DEA Date 

ATF FBI Date 

DEA ICE Date 

FBI eee < coal IRS Date 

ICE = USCG Date 

IRS USMS Date 

USCG dtssssssiiodniinsasasaitnoaa ADRASTEA SAED Other as .cousemmoenannsenssacevenssrespseasverrverenevencosmmp ——— m 

USMS aaaea ee manana 

Other — se 


“If an agency disagrees with this proposal, which has been 
approved by majority vote, please indicate below and attach a 
dissenting statement. 


Dissenting Agency: 
To be completed by the Regional Coordination Group: 


Was this investigation generated as a result of an approved OCDETF Strategic Initiative? 
Yes—] NoD 


If yes, identify the initiative number: | s | l | | | | 


If this case is connected to an RPOT in another region, please identify region: ___— ee ae 


OCDETF Exccutive Office 
Reviewed/Computer Entry: 
Initials _____ Date 
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com, From: Voth, David |. S 


Monday, November 9, 2009 11:28 AM 


. $ A Sent: 

$) To: MacAlister, Hope A. Medina, Jose L. 
Subject: New case requires action, maybe Joe...? 
Attach: Doc|.docx 
Hope, 


Sorry | don’t mean to interfere when | am not even in the State of Arizona yet but this one screams actions... 


* 23 year old Hispanic male 

e Lives in Phoenix; buying guns at aaa eee BB 2: an in-house policy to always get a phone 
number plus they should have a corporate contact to get Information without risking getting burned by FFL 
in the month of November 2009 (9 days) he has purchased eleven (11) FN 5.7, one (1) 7.62, and one (i) .40 


caliber = total 13 guns (12 of which are high profile guns for DTO.} 
Let’s get something going on this guy, no surveillance or other enforcement action, but let’s start looking into 
phone numbers, border crossings, method of payment especially if credit card or check...etc. 


Ifit looks good ! will send down a “go-by” for a pen register we used up here on our current SWB trafficker turned TAIL 


Thanks, sorry for micro managing but | can’t help myself when | see this kind of activity. 
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Exhibit 18 
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701 Pennsylvania Avenue, N.W. 


MINTZ LEVIN Washington, D.C. 20004 


202-434-7300 
202-434-7400 fax 


Paul E. Pelletier | 202 434 7490 o wun com: 


September 21, 2011 


Committee on Oversight and Government Reform 
2157 Rayburn House Office Building 
Washington, D.C. 20515-614 
Dear Sir/Madam: 
Enclosed please find the Supplemental Statement of Special Agent William Newell, 


supplementing and clarifying his testimony before the Committee on July 26, 2011. Please feel 
free to contact me if you have any questions. 


Very truly yours, 


Lat E Feblelir (rn) 


Paul E. Pelletier 


ce: Steve Castor (w/enclosures) 
Chief Counsel, Investigations 
Committee on Oversight and Government Reform 
Susanne Sachsman Grooms (w/enclosures) 


Chief Counsel, Democratic Staff 
Committee on Oversight and Government Reform 


cc: Bill Newell (w/enclosures) 


545023 0v.2 


Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 


BOSTON | WASHINGTON | NEW YORK | STAMFORD | LOS ANGELES | PALO ALTO | SAN DIEGO | LONDON 
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Supplemental Statement of William D. Newell, 

Former Special Agent in Charge of the Phoenix Field Division 
Bureau of Alcohol, Tobacco, Firearms and Explosives, To Testimony 
Given Before the United States House of Representatives 
Committee on Oversight and Government Reform 
On July 26, 2011 


Iam William D. Newell of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF). I testified before the Committee on Oversight and Government 


Reform on July 26, 2011. After taking time to reflect and review my testimony from the 
hearing on July 26, 2011, I realize I could have given clearer, more complete and more 


direct responses to some questions. It was not my intention to give answers that lacked 
the clarity everyone on the panel deserved from a federal law enforcement agent in my 
position. It is not an excuse but a reality that the pressure I have been under over the last 
several months has been nothing like I have ever experienced; this inquiry and the way it 
has been handled has taken a physical toll on my family, me and the dedicated men and 
women who continue to pursue the goals of this investigation. The format of the hearing 
also was not conducive to providing answers which include the depth and breadth 
necessary for a full understanding of the underlying facts. As a consequence and in 
retrospect, some of my answers could have been more detailed and clearer. I would 
therefore like to take this opportunity to expound upon and clarify some of these answers 
through this supplemental statement in hopes that you will be better able to evaluate the 
principal goals underlying the Fast and Furious investigation for the purpose of assisting 
the inquiry. 

Ranking Member Cummings asked whether the errors in Fast and Furious relating 


to ATF’s inability to seize guns during the investigation were errors of omission or errors 
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of commission. To be clear, any errors were unintentional errors of omission and are 
rooted in the laws we have at our disposal in attempting to address this type of illegal 
activity, the inherent risks posed by the nature of these investigations and the rapid 
progression of this investigation, which I will attempt to summarize below. 

As I stated in my opening statement at the hearing, throughout the course of this 
investigation we attempted to be innovative in tracking and seizing firearms purchased by 
the suspected “straw” buyers while simultaneously being engaged in a strategic effort to 
identify the decision makers, the financiers and an ever expanding network of “straw” 
purchasers of the firearms in order to ultimately disrupt the entire criminal organization. 
Ensuring the safety of the citizens of the United States and, concomitantly the citizens of 
Mexico, underlied the fabric of all of our law enforcement decisions in this investigation. 
To be clear, the main objective of the Fast and Furious investigation was to find a way to 
eliminate the flow of firearms to Mexico by this criminal organization. As such, those 
searching for the secret or hidden “high level” authorization to “permit guns to flow 
south,” an objective antithetical to our OCDETF investigation, ultimately will remain 
unsatisfied. Upon reflection and review, my efforts in the hearing to expound upon the 
bases and practical application of the law enforcement goals lacked a completeness which 
was difficult for me to effectuate in that forum. 

The Inception of the Investigation 

The operational phase of this ATF investigation was formally initiated by the case 
agents on November 16, 2009 under the title “Jacob Chambers, et al.” At that time, 
approximately seven (7) suspects had been identified as possibly being engaged in 


concerted firearms trafficking. During the next seven weeks, diligent ATF field agents 
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aggressively investigated these individuals, leading to the identification of other 
suspected “straw” purchasers and numerous firearms purchases that occurred both before 
and after the ATF investigation opened, The agents also conducted numerous queries of 
law enforcement databases which identified a potential link between these suspected 
firearms traffickers and a Phoenix area drug trafficking ring with ties to a Mexican drug 
trafficking organization. During this time there was active coordination, discussion, and 
assessment of the investigative information, strategy, and progress with the U.S. 
Attorney’s Office (USAO). Based on the limited information and evidence up to this 
point in the investigation regarding the suspected illegal trafficking activity, the 
organization, its members, and the methods, routes and suspects by which firearms had 
been diverted from lawful commerce, including some recovered in the U.S. and Mexico, 
additional investigation was required. The investigation, which initially focused on a few 
suspected “straw” purchasers, quickly ballooned to an expansive and expanding firearms 
trafficking network. It was believed that it was important to adopt an investigative plan 
to terminate this organization’s ability to traffic in firearms. 

It is well established that many firearms trafficking organizations operating in the 
Southwest Border states are sophisticated transnational criminal enterprises involving 
multiple layers of criminal operators, including fungible “straw” purchasers. These 
purchasers have no prohibitive criminal history, and if arrested, generally refuse to 
cooperate and, indeed, have little ability to assist law enforcement in furthering the 
investigation through cooperation due to the insular design of the organization. They also 
have little incentive to cooperate based on the obvious prosecutive challenges and the 


nominal sentencing guidelines associated with the falsification of information required on 
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federal firearms transaction forms. Another disincentive for cooperation is the significant 
and well-founded fear of violent physical retaliation by the Mexican drug cartels. Thus, 
the premature arrest of “straw” purchasers prior to the identification and arrest of the 
organizers and financiers of the enterprise would have permitted the unabated trafficking 
of guns, as, in addition to potentially fatally exposing the investigation, the arrested 
“straw” purchasers would have been quickly replaced by new purchasers, unknown to 
law enforcement. Moreover, even if the USAO would have authorized the piecemeal 
arrest and prosecution of individual suspected “straw” purchasers, I am certain such 
arrests would literally have empowered the organization to continue to operate and 
illegally traffic firearms in virtual anonymity, undetectable to law enforcement and 
frustrating ATF’s ability to staunch the flow of guns by charging all of the organization’s 
members.” 

As I stated at the hearing, with 20/20 hindsight I now see that I should have 
conducted more frequent assessments during the course of the investigation in order to 
determine whether our surveillance and seizure efforts were effective in those instances 
where we had advance knowledge of an attempt by a suspected member of the firearms 
trafficking organization to purchase weapons. This was not an intentional omission of 
either myself or the agents who were doing their level best under trying and difficult 
circumstances while seeking to effectuate these, and other, legitimate law enforcement 
objectives: (1) the desire to establish to the satisfaction of the USAO that the suspects 


were indeed unlawful “straw” purchasers” and members of the criminal enterprise; (2) to 


M Experience dictates that decisions about arrest and seizure are best made by agents on the scene in 
accordance with the law and in consultation with their supervisors and federal prosecutors. 

It is my understanding that to lodge criminal charges against “straw” purchasers in the District of 
Arizona we must be able to produce for federal prosecutors sufficient evidence to establish beyond a 
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identify the breadth, scope and methodologies of the criminal enterprise; and (3) to seize 
firearms and arrest the criminally culpable members of the organization when lawfully 
permitted to do so. 

Although we suspected that this organization was in the business of purchasing 
firearms for a Phoenix area drug trafficking ring with ties to a Mexican drug trafficking 
organization, we did not stand idly by and watch more than 2000 guns be transported to 
Mexico. When ATF had advance notice that a suspected “straw” purchaser would be 
purchasing guns,” the agents used available resources to track, surveil and seize the guns 
as permitted under existing laws and policies of ATF and the USAO.” ATF also, 
contrary to insinuations at the hearing, used a wide variety of well-established law 
enforcement investigative techniques during the investigation in an effort to identify the 
participants, locations, vehicles, financing and operating methods, to interdict and seize 
firearms, and to gather the evidence necessary to support a successful federal prosecution 
in the District of Arizona. In fact, new and innovative techniques were used during the 
course of this investigation in an effort to track the movement of firearms as well as seize 


them lawfully, including the use of Federal civil forfeiture warrants for firearms. ATF 


reasonable doubt that the person suspected of “straw” purchasing a firearm intended to falsify the ATF F 
4473 Firearms Transaction Record. A confession absent supporting evidence that the “straw” purchaser 
was buying guns for another does not rise to the level of proof beyond a reasonable doubt in this District. 
Furthermore, each substantive “straw” purchase violation must be proved with independent evidence 
related solely to that transaction; evidence of similar past behavior, to my understanding, will not be 
sufficient to support a prosecution in this District. 

For example, we did not receive notification that an FFL had sold 3 firearms to Jaime Avila on 
January 16, 2010 until three days later - - January 19, 2010. As such, ATF agents could not have surveilled 
the purchase, storage and/or transportation of those firearms. Two (2) of those firearms were later found on 
the scene of Agent Terry’s murder. 

It is frequently the practice in these types of trafficking rings for the weapons to change hands 
several times before ultimate transfer across the border, with guns occasionally being stored at stash 
houses, sometimes for weeks and months at a time, and comingled with guns acquired from other 
purchasers. Recoveries related to this case in the U.S. and Mexico indicate that this was indeed the practice 
of this organization. 
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also, contrary to other insinuations at the hearing, conducted numerous interviews with 
suspected “straw” purchasers throughout the course of the investigation, but gained 
minimal information and cooperation during these interviews as to their culpability and 
the structure of the criminal organization. Furthermore, during the investigation ATF 
also attempted to insert an experienced undercover agent into the organization in a 
proactive attempt to gain valuable insight and evidence as to the inner workings, means 
and methods of this criminal enterprise. This undercover attempt, which was well- 
planned by dedicated and experienced agents, ultimately was not successful. As such, 
Fast and Furious was not an ATF undercover operation but a proactive investigation 
using the previously noted law enforcement techniques. I want to further reiterate, in 
most instances we did not have advance notice of the firearms purchases by suspected 
members of the organization. 

We also routinely shared information regarding this investigation with the ATF 
Country Office in Mexico, other ATF field divisions along the Southwest Border, ATF 
HQ, and our Mexican counterparts including the PGR Representative stationed in the 
ATF Phoenix Field division office.” 

At the time ATF Phoenix Field Division opened this investigation in November of 
2009, Phoenix ATF agents believed that suspects in this criminal enterprise had acquired 


more than 300 firearms. Though we did not know its scope or all of the players in the 


7 As part of “Project Gunrunner” ATF instituted a bi-weekly Southwest Border Briefing Paper 
which provides a wide ATF audience with information of active investigations, training efforts, and other 
Gunrumner related matters. Beginning in early December, 2009, when this investigation was then titled 
“Jacob Chambers, et al”, this report began providing bi-weekly updates on the investigation, including, 
inter alia, the number of guns purchased by the organization, investigative techniques being used, 
coordination with other law enforcement agencies, and the recovery of firearms in the U.S. and Mexico, to 
Darren Gil, the ATF Mexico Attaché, and to Carlos Canino, the Deputy Attaché. Mr. Gil would have 
continued to receive these bi-weekly Briefing Papers until his removal from that post in the Fall of 2010. 
Accordingly, I cannot reconcile Mr. Gil’s statement to the Committee that Operation Fast and Furious “was 
kept secret from [him] and his colleagues.” 
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enterprise, on November 20, 2009,” we learned that there had been a seizure in Naco, 
Sonora, Mexico of 42 firearms, of which 37 ultimately” were traced to the criminal 
enterprise we were investigating. At that time, Group VII of the ATF Phoenix Field 
Division had only three (3) agents, yet they continued to build an investigation into this 
previously unknown yet burgeoning firearms trafficking criminal enterprise. On 
December 8, 2009, ATF agents learned that one of the suspected “straw” purchasers, 
Sean Steward, had sought to purchase 20 AK-47 type rifles at a Federal Firearms 
Licensee (FFL) in the Phoenix area. ATF agents surveilled Steward’s eventual purchase 
of the 20 firearms at approximately 9:00 pm that evening. An ensuing traffic stop was 
conducted and Steward maintained to the law enforcement officers at the scene that he 
had purchased the guns and that they indeed belonged to him. Because Steward was not 
prohibited by law from purchasing or possessing the firearms, our agents on scene 
believed there did not exist lawful authority to seize the weapons despite their strong 
suspicions.” On December 21, 2009, a Phoenix Police Department Gun Squad officer 
made contact with suspect Jose Polanco who had purchased 3 pistols on November 17, 
2009. In answer to questions regarding one of the pistols which had been seized from a 


convicted felon in Phoenix on November 19, 2009, Polanco specifically denied having 


5 As stated previously, “straw” purchasers are fungible; therefore, many of the “straw” purchasers 


we had identified as members of the organization at the inception of the investigation were no longer being 
used by the organization when the investigation received OCDETF approval. 
ks At the time of the seizure agents did not know that all 37 guns were linked to the organization they 
were investigating. Over the next several months, as ATF Phoenix continued to develop intelligence and 
work leads in the case, the case agents were able to connect those guns to several different suspected 
“straw” purchasers they believed were linked to the organization. 

Despite the clarity of 20/20 hindsight so fervently expressed by several Committee members and 
ATF witnesses at the July 26, 2011 hearing, the determination on the ground at that time was not 
unwarranted. 
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purchased the weapon for another individual and claimed he purchased it for himself but 
then decided to sell it.” 

In a January 5, 2010, meeting at the United States Attorney’s Office, it is my 
understanding that a determination was made that the legally sufficient evidence required 
to make arrests, seize firearms, and successfully prosecute the suspected violations had 
not yet been obtained. Over the next several weeks ATF continued to collect evidence to 
support an OCDETF investigation into this enterprise that we now believed was 
organized, prolific and supplying firearms to a Phoenix area drug trafficking ring with 
ties to a Mexican drug trafficking organization.'"’ By the time the United States 
Attorney’s Office and the ATF Phoenix Field Division submitted the OCDETF 
paperwork to the OCDETF Regional Program Office in Houston, Texas in mid-January, 
the agents believed they had linked approximately 950 previously purchased guns to the 
Fast and Furious criminal enterprise.” On February 5, 2010 we were notified by the 
Houston Regional OCDETF Office that the Fast and Furious investigation had received 


OCDETF approval. 


H In my experience, “straw” purchasers routinely deny the facts necessary to establish that they are 


indeed “straw” purchasers necessitating the collection of admissible evidence satisfactory to the USAO 
before charges can be filed. In this regard, Mr. Gil’s testimony at the July 26, 2011 hearing that confessions 
are obtained “99.9%” of the time does not square with my experience or with the events in this case. 

At this time we had hoped that an OCDETF approved operation would provide funding that would 
allow for additional agents to be detailed to the group to assist in conducting surveillance and enhance other 
investigative techniques necessary to achieve the objectives of the investigation. 

To illustrate the herculean efforts of the 3 agents assigned to Group VII, during the first 6 weeks 
of their investigation the agents prepared and submitted more than 55 reports of investigation which 
recorded their early efforts to determine the scope of the criminal enterprise. This volume of investigative 
effort was unprecedented in my experience. 

14 Because there is no central registry of all firearms purchases, there is no way for ATF to 
immediately identify where, when and how many firearms purchases have been made by a person of 
interest, not even for those purchases made at federally licensed firearms dealers (FFLs). Therefore 
“linking” previously purchased firearms to suspects in a firearms trafficking organization involves, but is 
not limited to, agents reviewing and analyzing information of “after the fact” sales including: reported 
multiple sales forms, reviewing firearms transaction records at FFLs, information from cooperating 
individuals, surveillances, lawful interdictions and/or firearms traces by ATF and other law enforcement 
agencies. It should be noted that evidence of previously purchased firearms by suspects in this 
investigation is still being uncovered. 
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The Post-OCDETF Phase 

Throughout the OCDETF phase of the investigation we continued to utilize the 
previously mentioned and well-established law enforcement investigative techniques to 
assist the agents in determining the size, scope and methods of the criminal enterprise as 
well as to obtain sufficient evidence to arrest and prosecute the culpable individuals and 
seize the firearms when we believed we lawfully could do so.” " From the time of the 
inception of the Fast and Furious OCDETF phase of the investigation until the 
conclusion of the operational phase of the investigation at the end of July, 2010, ATF was 
able to surveil the purchase of approximately 300 firearms by people suspected of acting 
as “straw” purchasers for the criminal organization. ATF was able to proactively and 
lawfully seize approximately 60 of those firearms. For example, on February 13, 2010, 
ATF agents, because they had advance notice of a pending gun purchase from an FFL, 
obtained a court order to place a tracking device in the stock of one of the firearms that 
Uriel Patino purchased later that day. On February 20, 2010, ATF agents were able to 
track the firearms to the Tohono O’Odham Indian Nation in Arizona heading presumably 
toward Mexico. Upon coordination with the United States Border Patrol, a vehicle 
believed to be carrying the firearms was spotted near the border with Mexico. The 
vehicle was found to be loaded with forty-one (41) AK-47 type firearms wrapped in 
plastic. Thirty-seven of these firearms were subsequently determined to have been 


purchased by Uriel Patino between January 15, 2010 and February 13, 2010. 4! The 


13/ To be clear, and contrary to statements made at the hearing, I am aware of only one instance in 
this investigation where ATF agents were prevented from confronting a suspect. In that instance, on April 
27, 2010, it is my understanding that, due largely to considerations of agent safety, agents were prevented 
from stopping a vehicle to confront a suspect. 

im Patino purchased the 37 firearms in the following manner: 10 firearms purchased on January 15, 
2010; 10 firearms purchased on February 8, 2010; 5 firearms purchased on February 11, 2010; 2 firearms 
purchased on February 12, 2010; and 10 firearms purchased on February 13, 2010. 
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driver of the vehicle, unknown to ATF at that time, was placed under arrest and the 
firearms seized. Over the next several months agents were able to surveil Patino’s 
purchase of approximately 200 firearms of which they were able to proactively and 
lawfully seize only 21.'" It should be noted that, to date, ATF has seized a total of 231 
firearms in this investigation. ® 

Using ATF and OCDETF resources we detailed several out-of-town agents to 
assist with surveillance during the period of March 14 to May 3, 2010. These agents 
often worked seven days a week and logged more than 4,000 hours of surveillance. From 
early May to mid-August the Phoenix Field Division was tasked with deploying the 
second Gunrunner Impact Team (GRIT) initiative which involved detailing 
approximately 85 ATF personnel of different job series from across the country to assist 
with the numerous firearms trafficking investigations being conducted by the Phoenix 
Field Division at that time. This included detailing 10 agents to Group VII to assist with 
firearms trafficking investigations including Fast and Furious. During this time period 


Phoenix Group VII personnel also continued to conduct numerous surveillances in 


support of this investigation.'”’ During this period, to my knowledge not a single agent 


as At the time, the policy of the United States Attorney’s Office for the District of Arizona as 
understood by me was that ATF did not have lawful authority to seize firearms being transferred between 
two non-prohibited persons absent articulable and specific proof that the transfer in question was in and of 
itself unlawful. 

: As articulated earlier, in consultation with the United States Attorney’s Office for the District of 
Arizona, ATF made every effort during this investigation to lawfully interdict and seize firearms, In that 
vein we used many law enforcement tools including trackers, visual surveillances, interviews, search 
warrants and electronic intercepts. 

M It should be emphasized, that even with the detailees and the additional manpower available 
during the GRIT operation, the field agents could not maintain surveillance on every “suspected” resident, 
suspected “straw” purchaser or dealer premises of interest on an uninterrupted, 24/7 basis. We utilized our 
human resources, other assets and tools as effectively and efficiently as possible. The agents in the field 
must be permitted to make judgments as to how to best proceed, particularly when they were dealing with 
approximately 50 suspected “straw” purchasers and other suspects. 


10 
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was instructed to decline to make a seizure or interdict firearms when he or she could do 
so lawfully and safely. 

As I stated at the hearing and previously in this supplemental statement I realize 
that with more regular assessments I could have articulated to my staff the need to be 
proactive in ascertaining the quantity of guns being purchased that we were not able to 
intercept and more urgently articulating to the USAO the need to address in some way 
these now clear facts. These are the unintentional omissions for which I am, in retrospect, 
responsible as the then SAC of ATF in Phoenix. 

Also, Ranking Member Cumming’s statement that Director Melson was not 
aware of the “so called ‘gun walking’ [allegations] until they were reported publically” 
and that “they stayed in-house down there” assumes that allegations of “gun walking” 
were actually raised in Phoenix by the whistleblowers during the operational phase of the 
investigation. As I stated in my interview with Committee staff and also at the hearing on 
July 26, 2011, I am unaware of any concerns of alleged “gun walking” raised by the 
whistleblowers during the operational phase of the investigation until they were being 
reported publically in or about February 2011.'® To me, the stark absence of 
contemporaneous documents voicing concerns to supervisors over “guns walking,” 
establishes quite convincingly that concerns over alleged “gun walking” were not raised 
with the appropriate supervisors in the Phoenix Field Division during the operational 
phase of this investigation. Finally, there exists a well-established process within ATF in 


which employees can contact the Internal Affairs Division or Office of the Ombudsman 


i I have reviewed the statements made by the whistleblowers to this Committee and it is my belief 
that many of the assertions in these statements are untrue. Certainly the immediate supervisor at the time as 
well as the lead case agent of the Fast and Furious investigation would have personal knowledge as to the 
veracity of most of those assertions. 


J1 
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to report activity they believe needs to be addressed immediately or when they believe 
their concerns are not being addressed in the field by the appropriate supervisors. To the 
best of my knowledge, at no time during the operational phase of the Fast and Furious 
investigation did any of the whistleblowers contact the Internal Affairs Division or Office 


of the Ombudsman with concems regarding the investigation. 


Pursuant to Title 28 United States Code, Section 1746, I declare under the penalty of 


perjury that the forgoing is true and correct. 


EXT 00 


William D. Newell 


Executed this 20th of September, 2011. 


12 
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E o: terest Pagelofl 4 


Of interest 


1 message 


Fri, Jun 11, 2010 at 6:55 PM 
To: Voth, David J- [Sa 


David, 


a) was in today and purchased a firearm from us. 


A couple of weeks ago you had requested a purchase history on him, so | thought | would bring this to your 
attention. | have copies of the 4473, sales receipt, his drivers license and CCW for you. 


| did try to contact agent Jose Medina who we typically call when a person who may be of interest is in the 
store. He did not answer. 


Would you like for me to hold these documents for you, or shall | try to reach agent Medina and fax them to 
him? 


Thank you, 
— a er 


This transmission is intended for the sole use of the individual or entity to whom it is addressed, and may 
contain information that is for official use only. DOD and/or Law Enforcement sensitive, privileged, confidential 
and/or exempt from disclosure under applicable law. You are hereby notified that any dissemination, 
distribution or duplication of this transmission by someone other than the intended addressee or its 
designated agent is strictly prohibited. If your receipt of this transmission is in error, please reply to the sender 
of this transmission. 


a ee a smena anas am AA . a 1 LIADA 
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e E) - Fwd: Project Gunrunner Page 1 of 2 -=> 
[À 


Fwd: Project Gunrunner 


2 messages 


--—-—-- Forwarded message -------—- 


EEEE 
Date: Mon, Jun 14, 2010 at 3:35 PN 


Subject: Project Gunrunner 
To: jas Medina 


> 


Hello Agent Medina just wanted to confirm i have the correct email address and that Jaime Avila will be in 
today for a .50 Barrett 20". 


Tue, Jun 15, 2010 at 3:59 PM 


| sent them yesterday. | will send them again, also | just wanted to confirm that Jaime Avila Jr purchased a 
Barrett .50 20" and all the paperwork was faxed this morning. 
On Tue, Jun 15, 2010 at 10:38 AM, Medina, Jose ery wrote: 


| Can you send those receipts for Celis and Steward from June 8, 2010? 


rr 
| Sent: Monday, June 14, 2 "35 


To: Medina, Jose L. 
| Subject: Project Gunrunner 


Hello Agent Medina just wanted to confirm i have the correct email address and that Jaime Avila will be in 
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Sst - Fwd: Project Gunrunner 


| today for a .50 Barrett 20". 


**e**** NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the sender by 
return e-mail and destroy this message in its entirety (including all attachments). 


[Quoted text hidden] 
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n: Morrissey, Mike (USAAZ) 

: Friday, November 20, 2009 12:47 PM 
ww: Hurley, Emory (USAAZ) 
Subject: RE: Request w. short response time 


Can | geta one or two paragraph synopsis of MZ | was rushing before and | want to make sure | getit. And is it 


your case, Kathys’, or what? 


From: Hurley, Emory (USAAZ) 

Sent: Friday, November 20, 2009 8:31 AM 
To: Morrissey, Mike (USAAZ) 

Subject: RE: Request w. short response time 


RC-2 


RC-2 


ATF S/A Hope Mac Allister is working on a trafficking case involving multiple straw purchasers (hub and spokes 


conspiracy). This case is just starting out and she will be looking for GJ subps. and pen&trap orders next 


Thank you 


Emory 


From: Morrissey, Mike (USAAZ) 

Sent: Thursday, November 19, 2009 5:49 PM 
To: Hurley, Emory (USAAZ) 

Subject: FW: Request w. short response time 


IOP 
j 


From; Morrissey, Mike (USAAZ) 
Sent: Thursday, November 19, 2009 4:11 PM 


HOGR USAO 002954 
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DEPARTMENT OF JUSTICE 


BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 


NATIONAL TRACING CENTER 
Phone:(800) i! Fax:(300) 


Print Date: 
eT FIREARMS TRACE SUMMARY 


Trace Number: 720090344359 Request Date: November 24, 2009 


ALEX KRUTHAUPT 
OFFICE OF STRATEGIC INTEL. Manufacturer: 
Model: 

WASHINGTON, DC 20226 Caliber: 
PHONE: (202) EB x: Serial Number: 
FAX (202) ii Type: 
Country: 


Badge No: 
Investigation No: 164020-1 0- E 


INFORMATION CENTER COMBATTING 


MEXICO 


Badge No: 


Investigation No: 


P DEALER INFORMATION 


GLENDALE, AZ 85302 


Height: ft in 
Weight: Ibs 


URIEL NMN PATINO 
DOR: D ss 
Š ‘oe er Phone: (623) D 
POB: PHOENIX, Ae Ext: 
Sex: Malc 
ID 1: AZ DRIVER'S 
Contact the loca MATR ice for additional information 
ADMINISTRATIVE INFORMATION 


Serra en ge EMO! Purchase 
PHOENIX, AZ 85037 
Race: HISPANIC NX 
ID2: : REMOXE GS 
PREVIA: 


Importer: 


Completion Date: November 30, 2009 


ROMARM/CUGIR 
DRACO 

762 

DR-3389-09 
PISTOL 


Time to Crime: 14 days 


SSOr: ONICA ALVAREZ TOSCANO 
ee a 


POB: DELAND, FL UNITED STATES 


rv 


Ship-To-Date: 


THE DESCRIBED FIREARM WAS DETERMINED TO HAVE BEEN SOLD AS PART OF A MULTIPLE HANDGUN SALE 


AND REPORTED TO ATI 


* BY A FEDERAL FIREARMS LICENSEE (FFL), THE TRANSACTION DATE NOTED IN THIS 


TRACE SUMMARY IS THE DATE THE MULTIPLE SALE WAS GENERATED BY THE FFL AND MAY NOT REPRESENT 
THE ACTUAL TRANSACTION DATE OF THE TRACED FIREARM. TO VERIFY THE ACTUAL TRANSACTION DATE OF 


THE TRACED FIREARM, PLEASE CONTACT THE FFL. 


The information in this report must be validated prior to use in any criminal proceedings. 


Trace: 'T20090344359 
FOR OFFICIAL USE ONLY 
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CE Y ARMS INC (CAI), 
mO) 


apna 
A 


SIN 
Precover? REAL Recovery Date: 11/20/2009 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(300) a Fax:(300) Ii 


vs 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: S20090001687 Entered Date: November 13, 2009 


JOSE MEDINA 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 735115-10 Pa 
cc Y 
INDIVIDUAL INFORMATION 
Business Name: Namel URIEL PATAN 


Race: HISPAN Sex: Male 


” me a Pontu 
p> 
> PHOENIKY 6285037 
i A Ses 
Address: 
ress: I — NST 


GLENDALE, AZ 85302 NS aS IC 
Phone: (623) Ext: (N ight:< SA Weight: Date: 11/06/2009 
FFL Number: ME o\ D) .IDASAZDRIVER'S LICENSE #: 
Invoice #: M per ¢ Sy 


maintain a lookout for the mT ct guns in this report are traced by another agency and/or 
individual, your Division's Firearms T Gis Lease FTC) will be notified in writing by the NTC. The notification 


will include the identity of the officer y requesting the trace. It will be incumbent upon the FTC or 
yourself to contact the firearms trace til S 


aN 


The firearm(s) listed below was angel ANG) SRA System as a suspect gun. You have requested NTC 
Ss 


C will not release any information concerning your suspect gun(s). 


Weapon Summary 1: 2 ee Bey | EE oe 


C Weapon Count: 3 
Manufacturer Oy À l Caliber Serial Number Type Importer 
F.N. (FN HERSTAL) \AY (OFIVE-SEVEN 57 386195756 PISTOL UNKNOWN IMPORTER 
ROMARM/CUGIR (7 N DRACO 762 DR-3389-09 PISTOL UNKNOWN IMPORTER 
ROMARM/CUGIR X YS bo DRACO 762 DR-3374-09 PISTOL UNKNOWN IMPORTER 
N 
we 
Qo SS 


Suspect Gun: $20090001 687 
FOR OFFICIAL USE ONLY 
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From: Newell, William D. 

Sent: Tuesday, November 24, 2009 2:27:52 PM 

To: Burke, Dennis- (USAAZ) 

Subject: RE: Gun seizure in Agua Prieta, Sonora 


Attachments: TARJETA INFORMATIVA SONORA NACO 42 ARMAS 20 NOV 09.doc 


10-4, at Naco - not Agua Prieta (that's where the seizure was taken). 
Mexican Customs canine alerted to the vehicle. Here's the PGR's 
preliminary report on the incident. Appears to be a brother and sister. 
We have an Special Agent/Border Liaison down there now verifying all the 
info. The original firearms information was wrong so the traces are 
pending. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


----- Original Message----- 

From: Burke, Dennis (USAAZ) MS 
Sent: Tuesday, November 24, 2009 11:59 AM 

To: Newell, William D. 

Subject: RE: Gun seizure in Agua Prieta, Sonora 


Wow, frickin-A. 


They were already across the Border heading south? 


-mmm Original Message----- 

From: Newell, William D. (ATF) 

Sent: Tuesday, November 24, 2009 10:25 AM 
To: Burke, Dennis (USAAZ) 

Subject: Gun seizure in Agua Prieta, Sonora 


Just making sure you're aware of this large gun seizure this past Friday 
in Agua Prieta, Sonora. Woman and juvenile (15) from Florida. Mexican 
Canine (trained by ATF!) alerted to vehicle due to presence of firearms 
and ammunition. ICE and ATF in Mexico are coord interviewing the woman. 
We are tracing the firearms to see what we can do with the info in terms 
of violations, most likely to be filed in Florida - if appropriate. FYI. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field 
Division (Arizona and New Mexico) 


HOGR ATF - 002344 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


365 


Exhibit 24 


Exhibit 24 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


366 


----- Original Message ----- 
From: Newell, William D. 

To: Gillett, George T. dr. 

Sent: Tue Nov 24 11:51:20 2009 

Subject: FW: Gun seizure in Agua Prieta, Sonora 


I know you're off but I don't want to cut you out of the loop on this 
since this seizure has the potential of being a "hot" issue in many ways. 
Please verify asap what the status of Bernie responding is and let me 
know. Thanks. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field 
Division (Arizona and New Mexico) Office - 


-<---- Original Message----- 

From: McMahon, William G. 

Sent: Tuesday, November 24, 2009 9:48 AM 

To: Newell, William D. 

Subject: RE: Gun seizure in Agua Prieta, Sonora 


Bill, 


Were you able to get one of your people down there on this seizure? I 
understand ICE is all over this and the info we have up here on the 
serial numbers is wrong. Thanks, 


Bill 


----- Original Message----- 

From: Newell, William D. 

Sent: Tuesday, November 24, 2009 11:35 AM 
To: McMahon, William G.; Martin, Steve K. 
Subject: Gun seizure in Agua Prieta, Sonora 


Friday's Agua Prieta, Sonora (across from Douglas, AZ) gun seizure. 45 
semi-auto rifles, mags, ammo, etc. Woman and juvenile from Florida. 
Mexican Customs dog alerted. Curious to see if it was one of our dogs. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field 


Division (Arizona and New Mexico) Office - 
A 


A 


HOGR ATF - 002023 
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Management Log for Case: 785115-10 
Case Title: CHAMBERS, Jacob, et al 


Log Date 
10/31/2009 


11/04/2009 


11/05/2009 


11/07/2009 
11/09/2009 
11/10/2009 


11/12/2009 


11/13/2009 
11/13/2009 


11/16/2009 


11/17/2009 


11/18/2009 


11/18/2009 


11/19/2009 
11/19/2009 


11/19/2009 
11/20/2009 
11/23/2009 


11/23/2009 
11/24/2009 


11/24/2009 


11/24/2009 


Fast and Furious: The Anatomy of a Failed Operation 


Log Type Mamt Log Text 
INVESTIGATIVE ACTIVI] ATF S/A MacAllsiter received numerous 4473's from o F regarding 
multiple sales of AK-47 type firearms 
INVESTIGATIVE ACTIVi1 English/Medina - Rvwd 4473's rcvd prior week. Also rcvd 4473 via fax ref 
a by Patino on 11/02/09. Also notified of multiple purchase by Patino 
1 a Fate Initiated background checks (N-Force, DL/DL photo, 

riple fasst = ee Assessor, Veh reg, OLL/E-Trace, TECS) on 

a, = a 


| Ea based on purchases @FFL 


INVESTIGATIVE ACTIVI] Background check on PATINO (DL/photo, Triple Ill, vehicle reg's, Assessor). 


Background checks on all subjects completed. #4926 
INVESTIGATIVE ACTIVI] Moore - 4473 ref 6 f/a purchase rcvd from i via fax. #4926 


INVESTIGATIVE ACTIVI] DES on Patino, i iii ii and rcvd back. #4926 


INVESTIGATIVE ACTIVI1 English/Medina obtained 4473/sales receipt from ref 11/06/09 6 fla 


ee by Moore. Obs. Moore in store purchas. k E. | 


Related 11/10/09 4473 fxd to office. #4926 

ackground check on Moore (DL/photo, Triple Ill, veh reg, Assessor, TECS, 
OLL/E-Trace, DES). Revd Accurint and checks back on Vil, Cham, Wyl, 
Patino, and #4926 


INVESTIGATIVE ACTIVI] Revd 4473's from 10 f/a purchase by Moore on 11/11/09 from 
SA Revd PACE checks back. 


ADMINISTRATIVE ACTIV Received video survaillance of Uriel 
PATINO purchasing firearms on an 

INVESTIGATIVE ACTIVI1 SA MacAllister submitted #'s to PhxFIG ref subscriber info for toll records. 
Sent names to AFSPB ref Fincen checks. Medina sent military 
request ref Moore. Submitted 26 f/a's purchased by Moore to SGP, SG4818. 
Patino's f/a's submitted to SGP. Revd info from a that Moore and 
Patino were in accompanied by same h/m during their t/a transactions. 
#4926 

Sent/rcvd DES for Moore. Revd Accurint on Moore and submitted 6 f/a's 

purchased at to SGP. Req. PACE name check on Moore. Revd 4473's 
from ref t/a purchase by Polanco. #4926 

ADMINISTRATIVE ACTIV Case 15-10 opened on Patino on 11-10-09. Moore added on 
11-16-09. Through surveillane determined purchasers also related to case 
#785115-10: Case closed per AGS MacAllister. Patino and Moore's 
info. added to case #785115-10 #4926 

INVESTIGATIVE ACTIVI] Surveillance on purchaser oore's veh observed wth I s veh. 
Believed to have dropped o0 Also revd confirmation 
ref Moore and Patino's SGP submissions. 

AUSA/DA CONTACT Spoke with AUSA Hurley on 11/18/2009, regarding phone tolls for individuals. 


INVESTIGATIVE ACTIVI 


INVESTIGATIVE ACTIVI 


AUSA/DA CONTACT Received approval from AUSA Hurley on 11/19/2009 for submission of 
Subpeona requests 


INVESTIGATIVE ACTIVI1 Revd info that Patino was am. buying FN's. Left prior to ATF agents. Revd 


4473's from ref making 10 AK-47 purchase. #4926 


via fax ref purchases @ by a” Hl 
Chambers, and 


#4926 
INVESTIGATIVE ACTIVI] _Rvwd 10 f/a purchase @ by Moore on 11/22/09 (Fxd to office on 
same date). Confirmed s/n's wi . 10 fla's added to SGP. #4926 
AUSA/DA CONTACT Sent subpeona requests to A urley via e-mail 


DIVISION REVIEW 


INVESTIGATIVE ACTIVI] SA MacAllister rcvd 


Chambers, Patino and Avilla bought f/a's from E. Obtained 4473's. 
Attempted to conduct surveillance but subjects left loc prior to agents arrival. 
Obtained add. of auto shop, Checked Patino's 4473 
address but no vehs @loc. 73 from ref 11/22/09 
deal via fax. #4926 


INVESTIGATIVE ACTIVI 


INTER AGENCY CONTA! 
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Management Log for Case: 785115-1 
Case Title: CHAMBERS, Jacob, et al 


Log Date 
11/25/2009 


11/25/2009 


11/25/2009 


11/25/2009 


11/25/2009 


11/27/2009 


11/27/2009 


11/27/2009 


11/27/2009 
11/28/2009 
11/28/2009 


11/30/2009 


11/30/2009 


12/01/2009 


12/02/2009 


12/02/2009 


12/02/2009 


Fast and Furious: The Anatomy of a Failed Operation 


Log Type Mamt Log Text 
INVESTIGATIVE ACTIVI1 Surveillance on 11-25-09 on purchaser Hercegovac. Drove to 


Lee Id as f/a drop off house. Observed Moore, Hercegovac. ake 
enderson's vehs @ loc. Also observed h/m driver ay make f/a 
drop at Hercegovac, Moore and h/m dropped off weapons 
@ 6 

Suspect guns submitted for Nov. 24th purchases and all other prior known 


purchases 
SA MacAllister revd 4473 from ij for 


ae vie. Chambers. Hercegovac, E e. 
Patino, Po cnco B entered into . Revd Accurint 
Avila, B a at and Hercegovac from IA 
AUSA/DA CONTACT = ey regardin Subpeonas. 


INVESTIGATIVE ACTIVI] Provided suspect names ‘oa met with him on 11/23/2009, he provided 

S/A MacAllister with severa s. Advised he will provide S/A MacAllsiter 
with a contact for the financial institution for further information regarding 
these transactions 

STATE/LOCAL OVERTIN Apprvd by ASAC Needles. Surveillance assistance Det. J 1500-1900 
4 hrs total) on November 25, 2009 


INTER AGENCY CONTA! 


AUSA/DA CONTACT EE: subpeona from AUSA requested new letters to receive data 
electronically 


INVESTIGATIVE ACTIVI] DES info sent/rvd Or Avila Polanco, Hercegovac. 
and Placed in TECS. 
Submitted to SGP Moon purchase and Folanco 11/17/2009 


Background checks o 

purchase. SA's MacAllister and English obtained 4473's for Patino, Moore, 
Hercegovac and 2 other possibly related subjects. Observed Partino in 
making a purchase.#4926 


Subpeonas served for Patino, i ii iil 


FIELD SUPPORT - GENE Requested (2) pole cameras from Doop 
FIELD SUPPORT - GENE Submitted request to IRS Zicha for additional 


SUBPOENA SERVED 


INVESTIGATIVE ACTIVI Addtl. Moore purchased submitted to SGP. Obtained trace info of some of 
the MX recoveries. #4926 

INVESTIGATIVE ACTIVI] DES info sent/rvd for IRELAND, Kristi. 
Revd fax of 4473 from i ref Moore 11/30/09 purchase. F/a's submitted 
to SGP. #4926 


INTER AGENCY CONTA! Revd SGP speadsheet. Notified SGP of corrections and added addtl. f/a's. 
#4926 


INVESTIGATIVE ACTIVI] Medina obtained 4473/sales receipt from 
ref 12/0 fla purchase by MOORE. MOORE purchase pe 
rifles on this date. MOORE loaded the rifles in a white 
. SGP sent Moore's 11/30 and 12/01 f/a's. 
ackground check on ACOSTA DL photo, Crim Hist, Triple III 


INTER AGENCY CONTA! 


INTER AGENCY CONTA\ 


DIVISION REVIEW 
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Management Log for Case: 785115-10 


Log Date 
12/02/2009 


12/02/2009 
12/02/2009 


12/03/2009 
12/04/2009 
12/04/2009 


12/04/2009 


12/08/2009 


12/08/2009 


12/08/2009 


12/09/2009 


12/10/2009 
12/10/2009 


12/11/2009 


12/11/2009 
12/11/2009 


12/11/2009 


12/11/2009 


12/11/2009 
12/11/2009 


12/11/2009 


12/11/2009 


12/12/2009 


12/14/2009 


Fast and Furious: The Anatomy of a Failed Operation 


Case Title: CHAMBERS, Jacob, et al 


Log Type Mamt Log Text 
FIELD SUPPORT - GENE Pole cameras aproved on 11/29/2009 provided TEO with addresses 
on 12/1/2009 

DIVISION REVIEW —- SAC Newell file review. Briefing Paper fwd to HO. 

INVESTIGATIVE ACTIVI Received video surveillance he of Uriel 
PATINO purchasing firearms on was acompanied by 

Kristi IRELAND. SA Medina received/reviewed the ATF Form 4473 from 

dated 11/20/2009 indicating Uriel PATINO purchased one firearm. 

-mailed second group of subpoena request for additional phone tolls to 

AUSA Hurley 

STATE/LOCAL OVERTIN š 


AUSA/DA CONTACT 


#7525 3.5 hours overtime on 12/3/2009 surveillance, 
, 2.5 hours OT surveillance 


INVESTIGATIVE ACTIVI i addressess entered into madcap ninja along 


INVESTIGATIVE ACTIVIT enje on 12-03-2009 on purchaser MOORE, Joshua from 
oenix, AZ. Ihere ransterred the rilfes he purchase 


toa The was also surveilled. 


INVESTIGATIVE ACTIVI 


#4926 


INTER AGENCY CONTA! nglish contacted by IOI ref susp. purchase by Moore on 11/20/09 
Prescott, AZ. Spoke with a 
i Moore purchased 10 AK-47's 


wanted to purchase 1U more. Polanco also came into location and attempted 

to purchase 10 f/a's. 

INVESTIGATIVE ACTIVI] Reviewed 4473 from a i in which STEWARD purchased 40 firearms. ROI 
completed. 

FIELD SUPPORT - GENE Pole Camera operational on December 7, 2009, TU 


INVESTIGATIVE ACTIVI Surv on Moore and Patino after f/a transactions at 4473' s obtained. 
F/a purchased submitted to SGP. Picked up subpoenas trom AUSA's office 


INVESTIGATIVE ACTIVI Surveillance on am aser Steward. Drop off of f/a's (iii 


STATE/LOCAL OVERTIN O Olson used 4 hrs of overtime for surveillance Ba 


used 5.5 hrs of overtime 
TFo sed 4 hrs of overtime 


DIVISION REVIEW SAC Newell file review. 


STATE/LOCAL OVERTIN On 12/3/2009, T-O a, used 3.5 hrs overtime for surv 7 
TFo used 2.5 hrs overtime for surveillance 


STATE/LOCAL OVERTIN On 009, the following TFO used overtime for surv at with 
ATF. 
TFO 4.5 hrs 
TFO 8 hrs 
Sgt rs 
a hrs 

STATE/LOCAL OVERTIN On 1 09, the following TFo used overtime for surv AC 
TFO 6 hrs 
TFO 3 hrs 

STATE/LOCAL OVERTIN On1 009, TFO R entered file stops on all subjects involved in case. 


STATE/LOCAL OVERTIN On 12/11/2009, TFO used 2 hrs overtime to enter file stops in PPD 
computer for S/A McAllister 


INVESTIGATIVE ACTIVI1 Evidence 

possessed by 

Revd fax from ref purchase by Alfredo Celis and Steward. Rvcd faxed 

invoice for Mo 1/20 purchase at Surv. conducted on Chambers 
and Patino after f/a purchases. 4473's obtained. Chambers, Patino Steward, 
Moore and Celis purchases sent to SGP. #4926 

INVESTIGATIVE ACTIVi1 F/a purchases by Avila, Steward, and Patino. 4473's obtained and f/a's sent 
to SGP. #4296 

INVESTIGATIVE ACTIVIT STEWARD 4473 from i for firearms puchases on 12/7/2009 and 
12/08/2009. 


INVESTIGATIVE ACTIVI 
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From: Voth, David J. 

Sent: Friday, January 28, 2011 5:48 PM 

To: Needles, James R. 

Subject: FW: draft memo 

Attachments: Memo DKB Avila Purchases.wpd 


Jim, 


This document was drafted/typed by Emory to be submitted to Dennis Burke. Emory came over to my office this 
morning and we worked on this together. Please review and let me know what you think. 


Thanks, 


Dave 


From: Hurley, Emory (USAAZ) [iS 
Sent: Friday, January 28, 2011 2:58 PM 

To: Voth, David J.; MacAllister, Hope A. 

Subject: draft memo 


<<Memo DKB Avila Purchases.wpd>> 
Here is the draft of the memo from this morning. 


Thank you for all of your help. 
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United States Attorney’s Office 


BES, District of Arizona 
Maerandum 


Dennis K. Burke 


maa Emory Hurley 
Subject: Jaime Avila, Jr. 
Date: January 28, 2011 


The two AK-47 type rifles associated with the U.S. Border Patrol shooting, specifically two 
ROMARM WASR-10 7.62x39 mm rifles, Serial Numbers 1971CZ3775 and 1983AH3977 were purchased 
by Jaime Avila, Jr., (AVILA) on Friday, January 16, 2010, along with a third ROMARM WASR-10 
7.62x39 mm rifle, Serial Number 19791S1530. The three rifles were purchased in a single transaction from 
Federal Firearms Licensee (FFL) QR ATF was not notified of this purchase 
until Monday, January 19, 2010, when ATF received the ATF Form 4473 documenting AVILA’s purchase 
of three AK-47 type rifles on January 16, 2010. These were forwarded to ATF by the FFL and the 
purchase is documented in ATF ROI #67. 


Jaime AVILA, Jr's first known firearms purchase occurred on November 24, 2009, at FFL LI 
aa On that day he was in the company of another Fast and Furious suspect, Uriel PATINO. On 
November 24, 2009, AVILA purchased five (5) FN Herstal Five-Seven pistols, and PATINO purchased 
five (5) AK-47 type rifles. On the ATF Form 4473, AVILA listed his address NE 
Road, Phoenix, Arizona i At the time of the purchase, AVILA and PATINO were traveling in a 

E 


2000 Isuzu Rode ed to 
Phoenix, arzon This is documented in ATF ROI # 12. As of this date, the five (5) FN pistols 
purchased by AVILA on November 24, 2009, have not been recovered. 


On November 25, 2009, ATF entered AVILA in the ATF case management system as a suspect in 
the investigation. This event does not result in the creation of an ROI. 


On December 12, 2009, AVILA purchased five (5) ROMARM WASR-10 AK-47 type rifles from 
F ATF was notified of this purchase on December 12, 2009 when agents 
received the ATF Form 4473 recording the purchase. This is documented in ATF ROI # 46. As of this 
date, these five AK-47 type rifles have not been recovered. 


On December 17, 2009, this AUSA, ATF Group Supervisor David Voth, and ATF Special Agent 
Hope MacAllister met with | the owner of FFL = ems 
had been providing information to ATF on large firearms purchases, including large purchases of (only) 
long guns which do not trigger any multiple purchase reporting requirements. This information was being 
provided voluntarily and without compensation from ATF. Oo hac expressed concerns about the 
cooperation he was providing and whether he was endangering himself or implicating himself in a criminal 
investigation. 

was advised by the agents and this AUSA that they could not tell him who he could or 

could not sell to and that they could not instruct him to make a sale in violation of the law or to refuse to 


make a lawful sale. He was advised by the agents that as an FFL he has to comply with all of the statutes 
and regulations that govern the sale and transfer of firearms and cannot sell firearms unless the required 
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Memo to DKB 
January 28, 2011 
Page - 2 


paperwork and background check were completed. As long as the required forms were properly filled out 
and the FFL did not know or have a reason to know that the firearms were part of a straw purchase or 
intended to be used in a crime, that he could complete the transfer. EB was also told by the agents 
and this AUSA that the information he provided to ATF regarding large firearms transactions, particularly 
sales involving only long guns, was very important and useful to ongoing ATF investigations. 


During this meeting, ATF agents also described additional information that |B or his 
employees might receive from purchasers which would not necessarily be required by the provisions of 
Chapter 44 of Title 18 to be kept in his records, but which’would prove useful to ATF. This information 
included phone numbers or other contact information as well as license plate numbers and vehicle 
descriptions. As of the date of this meeting, (MBE was already providing this type of information to 
ATF and continued to do so throughout the course of the investigation. 


On January 9, 2010, AVILA purchased three (3) FN Herstal Five-Seven pistols from FFL 

ATF was not advised of this purchase by the FFL, however, on January 14, 2010, 
these firearms were entered into the suspect gun database by ATF Phoenix. These firearms were 
discovered by law enforcement on January 14, 2010, in Columbus, New Mexico, but were not traced and 
were returned to person carrying them. ATF Phoenix was not notified of this law enforcement contact until 
May 17, 2010. ATF ROI #254, 


On January 14, 2010, in Columbus, New Mexico, (a border town), U.S. Border Patrol agents pulled 
over a vehicle driven by with passenger NM. duc to suspicious driving behavior. 
In the vehicle they found three AK-47 type rifles purchased by Uriel Patino, three FN Herstal Five-Seven 
pistols purchased by AVILA on January 9, 2010, from FFL qq, and two Ruger 
pistols purchased by another. U.S. Border Patrol agents did not observe any other criminal conduct and so 
returned the firearms to the occupants of the vehicle. They did not trace any of the firearms. ATF Phoenix 
was notified of the observation of the firearms on May 17, 2010, after ATF Las Cruses forwarded 
information in connection with a firearms trafficking investigation in New Mexico involving 

and others. The investigation of EE is still on going, 
E and must be viewed as close-hold. 


On January 16, 2010, AVILA purchased the three ROMARM WASR-1L0 AK-47 type rifles, Serial 
Numbers 1971CZ3775 and 19834H3977 as well as 19791S1530. As detailed above, ATF was not 
notified of this purchase until January 19, 2010. This notification came only through the cooperation of the 
FFL as this long gun only purchase would not trigger any affirmative reporting requirements. ATF ROI 
#67. 


On December 15, 2010, Jaime AVILA, Jr, was arrested for using a false address on the ATF Form 
4473 on June 15, 2010. A complaint was filed on December 16, 2010, and he was indicted on January 11, 


2011, for making false statements in connection with the acquisition of a firearm. On January 19, 2011, he 
was indicted as part of the overall Fast and Furious conspiracy. 


Agents were able to determine that when AVILA purchased firearms on June 15, 2010, that he no 
longer lived at the D. listed on the ATF Form 4473 and his drivers license. His 
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drivers license was changed in August of 2010, to reflect a different address. In the course of his post 
arrest interview in December 2010, he admitted that he had not lived at | ary for two or 
three years. However, earlier in the investigation, agents had no reason to believe that this was not his 
address because his drivers license and the registration to the car that he was driving came back to the [I 


HR address. See ATF ROI #12. 


On March 1, 2010, Jaime AVILA, Jr., purchased one FN Herstal Five-Seven pistol from 
ae in a single-firearm transaction. On or about March 3, 2010, this pistol was recovered by Phoenix 
Police in connection with a drug house in Phoenix. This was the first actual recovery of a firearm 
purchased by AVILA. ATF ROI #107 and 156. 
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From: Burke, Dennis (USAAZ) 
To: Hurley, Emory (USAAZ) 
t: Wed Nov 25 15:39:54 2009 
ject: FW: Friday's Naco gun seizure 


Thoughts? 


From: Newell, William D. (ATF) 

Sent: Wednesday, November 25, 2009 12:37 PM 
To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Subject: Friday's Naco gun seizure 


Due to traces "pinging" off our Suspect Gun system we just discovered Friday's 42 gun seizure in Naco directly links to an ongoing 
ATF Phoenix case by SA Hope MacAllister, OCDETF Strike Force. We are advising ICE to stand down on their current proactive 
activity in Arizona in order not to compromise our case. We are meeting with them on Monday to discuss. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell Ga 


+*+ 

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments), 
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From: Burke, Dennis (USAAZ) 

To: Hurley, Emory (USAAZ) 
t: Wed Nov 25 15:39:54 2009 
ject: FW: Friday's Naco gun seizure 


Thoughts? 


From: Newell, William D. (ATF) 

Sent: Wednesday, November 25, 2009 12:37 PM 
To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Subject: Friday's Naco gun seizure 


Due to traces “pinging” off our Suspect Gun system we just discovered Friday's 42 gun seizure in Naco directly links to an ongoing 
ATF Phoenix case by SA Hope MacAllister, OCDETF Strike Force. We are advising ICE to stand down on their current proactive 
activity in Arizona in order not to compromise our case. We are meeting with them on Monday to discuss. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell ASA 


+.. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. Ifyou have 
received this transmission in error, please notily the sender by return e-mail and destroy this message in its entirety (including all 
attachments) 


HOGR DOJ 006805 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


380 


Exhibit 29 


Exhibit 29 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


Fast and Furious: The Anatomy of a Failed Operation 


From: Hoover, William J. 

Sent: Wednesday, December 09, 2009 10:10:22 AM 
To: Chait, Mark R. 

CC: McMahon, William G. 

Subject: RE: Gun seizure in Agua Prieta, Sonora 


No worries. I can't find it if you did. It's not like you had anything 
else going on in that "sleepy hollow" we call Field Op's!!!!!!! 


William J. Hoover 
Assistant Director 


----- Original Message----- 

From: Chait, Mark R. 

Sent: Wednesday, December 09, 2009 10:08 AM 

To: Hoover, William J. 

Cc: McMahon, William G. 

Subject: Fw: Gun seizure in Agua Prieta, Sonora 


I thought I sent this to you, if not I apoligize. Phoenix was already on 
two of the straws and have an ocdetf case open prior to the event. 
------ Original Message------ 

To: Bill Newell 

To: Daniel Kumor 

Cc: Bill McMahon 

Subject: Re: Gun seizure in Agua Prieta, Sonora 

Sent: Nov 25, 2009 3:51 PM 


Thank you 


<-<--- Original Message------ 

From: Bill Newell 

To: Mark Chait 

To: Daniel Kumor 

Cc: Bill McMahon 

Subject: Re: Gun seizure in Agua Prieta, Sonora 
Sent: Nov 25, 2009 3:49 PM 


On it, it's part of an active Phoenix case belonging to SA Hope 
MacAllister, OCDETF Strike Force. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


kk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 

From: Chait, Mark R. 

To: Newell, William D.; Kumor, Daniel J. 

Cc: McMahon, William G. 

Sent: Wed Nov 25 15:38:22 2009 

Subject: FW: Gun seizure in Agua Prieta, Sonora 
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I just heard from OSII regarding IN #163030-10-0006 (qe) ) 


that 20 more semi-auto 7.62 Draco pistols were tied to this recovery on 
two multiple sales with a time to crime of 1 day. In light of how hot 
this info is I just wanted to make sure we put a all resources on this 
and get a solid interview with the transporter. Thx 


Mark R. Chait 
Acting Assistant Director 
Field Operations 


<= Original Message----- 

From: McMahon, William G. 

Sent: Tuesday, November 24, 2009 2:47 PM 

To: Chait, Mark R. 

Subject: FW: Gun seizure in Agua Prieta, Sonora 


fyi 


William G. McMahon 
Deputy Assistant Director (West) 
Office of Field Operations 


=-=- Original Message----- 

From: Newell, William D. 

Sent: Tuesday, November 24, 2009 11:35 AM 
To: McMahon, 


kkk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 
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From: Breuer, Lanny A. | 

Sent: Sunday, December 06, 2009 10:33 PM 
To: Melson, Kenneth E.; Chait, Mark R. 
Subject: Re: Weapons seizures in Mexico 


Ken, Absolutely. Will do. See you soon. Lanny 


From: Melson, Kenneth E. kee a 
To: Breuer, Lanny A.; Chait, Mark R. < 

Sent: Sun Dec 06 18:04:57 2009 

Subject: Re: Weapons seizures in Mexico 


Lanny: this is exiting. Have the trial attorney contact Mark Chait who is the AD for Field Operations. | have cc'd him on this email. 
Look forward to talking with you soon. Ken 


+e 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Breuer, Lanny A. 

To: Melson, Kenneth E. 

Cc: Siskel, Edward N. (ODAG) (SMO) ; Hoover, William J.; Weinstein, Jason ; Rosen, Paul ; Raman, Mythili ; Fagell, Steven 
Sent: Fri Dec 04 10:17:46 2009 

Subject: RE: Weapons seizures in Mexico 


Ken, 


We think this is a terrific idea and a great way to approach the investigations of these seizures. Our Gang Unit will be assigning an 
attorney to help you coordinate this effort. Please let us know who will be the POC at ATF on this, and we'll have the Gang Unit 
folks reach out to that person. | would love to see you to discuss this further and other issues or common interest. | hope you are 
well, 


Best, 


Lanny 


From: Melson, Kenneth E. 

Sent: Thursday, December 03, 2009 5:46 PM 

To: Breuer, Lanny A. 

Ce: Siskel, Edward N. (ODAG) (SMO); Hoover, William J. 
Subject: Weapons seizures in Mexico 


Lanny: We have decided to take a little different approach with regard to seizures of multiple weapons in Mexico. Assuming the 
guns are traced, instead of working each trace almost independently of the other traces from the seizure, | want to coordinate 
and monitor the work on all of them collectively as if the seizure was one case. Using the traces as intelligence, and compiling the 
information from each trace investigation, we can connect the purchases, identify the traffickers and use more serious charges 
against them. The intelligence analysis and linking of trace data and investigation results will be done at HQ out of our 
intelligence directorate. | would like to see if you have any interest in assigning a criminal division attorney to work with that 
group to develop multi-division/district cases and perhaps go to the district with the best venue to indict the case. The level of 
activity will depend on the number of Mexican seizures, and whether they will trace the guns, or allow us to do it. We do seem to 
be making progress with our Mexican partners. We are currently working on a case with SSP which might lead us to the first joint 
arrest in Mexico of a person connect to US arms trafficking. We should meet again just to catch up on where we are in our gun 
trafficking issues and we could talk about the above idea as well. Let me know what you think. Thanks. Ken. 
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From: Gillett, George T. Jr. 

Sent: Tuesday, December 01, 2009 12:11 PM 

To: Newell, William D. 

CC: Needles, James R.; MacAllister, Hope A.; Carranza, Teresa A.; Simpson, Kevin; Quinonez, Louis A. 
Subject: RE: FOTOS DE NUMERO DE SERIE ARMAS SONORA (segunda parte) 


This wiil be done by Noon on Wednesday. 


From: Newell, William D. 

Sent: Monday, November 30, 2009 8:18 AM 

To: Gillett, George T. Jr. 

Cc: Needles, James R. 

Subject: Fw: FOTOS DE NUMERO DE SERIE ARMAS SONORA (segunda parte) 


Due to the high-profile nature of this event and all the info/intel out there | want the FIG and Grp 7 to put together an 
analysis of the case to date with a chart showing the known or potential links between suspects, straws, etc and an 
investigative plan of action - one involving ICE. (Jim, today lets discuss your conversation with Matt Allen on Wed.) | will 
then fwd to HQ. Thank you 
Bill Newell 
Special Agentin Charge 

ix Fi ivision (AZ and NM) 


... 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Leadmon, Lorren D. 

To: Newell, William D.; Gillett, George T. Jr.; Needles, James R.; MacAllister, Hope A. 

Cc: O'Keefe, Kevin C.; Bass, William F.; Clark, Terrence L.; Surotchak, Frank J.; Martin, Steve K. 

Sent: Sun Nov 29 14:47:03 2009 

Subject: RE: FOTOS DE NUMERO DE SERIE ARMAS SONORA (segunda parte) 

Mr. Newell- ir: addition to the below names, Jose Polanco is an additional purchaser that came back. It is the 
Phoenix case file. The case file was been 6E’d on Friday, so | don’t know if you or your agents are aware of the following 
acditioral information: 


o oer this Seizure event was previously traced under LE eee | The purchaser was al 
I 


t was recovered from him at his home by the Maricopa PD. 


ALL FIREARMS AND OTHER INFORMATION IS ON FILE IN THE SEIZURE EVENT FILE IN NFORCE 
AND YOUR CASE AGENTS HAVE BEEN GIVEN ACCESS. 


From: Leadmon, Lorren D. 

Sent: Friday, November 27, 2009 12:22 PM 

To: Newell, William D. 

Cc: O'Keefe, Kevin C.; Bass, William F.; Clark, Terrence L.; Surotchak, Frank J. 
Subject: RE: FOTOS DE NUMERO DE SERIE ARMAS SONORA (segunda parte) 


Mr. Newell- THANKS SO MUCH FOR THE PHOTOS. There are additional purchasers in this seizure event that were 
not in the Phoenix case investigation file. | informed SA MacAllister of (with [witipie sates) anc I 


MMB anc she added them to her file on Wednesday. i D: 
are additional purchasers with low TTC and other FFL locations. Your case agert called the tracing center to have the 
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A 


‘m: Burke, Dennis (USAAZ) 

it: Tuesday, December 01, 2009 2:08 PM 
10: Hurley, Emory (USAAZ) 
Subject: Re: Friday's Naco gun seizure 


Excellent, excellent and excellent 
Whatever you need to keep this moving forward, let me know 


Thx 


From: Hurley, Emory (USAAZ) 

To: Burke, Dennis (USAAZ) 

Sent: Tue Dec 01 13:15:17 2009 
Subject: RE: Friday's Naco gun seizure 


We have a file open MARC- OO B start linking the conspirators together. ATF has 


requested a specific ICE agent, Ed Hamel (who was at last week's meeting) be assigned to the case. Ed is the case agent 
in Theresa Rassas’ trafficking case and understands how to build a trafficking case. Hope MacAllister believes there may 
be as many » Bow buyers involved in this conspiracy. They will need to each be identified through traces and/or 
phone records. She also needs to identify the trafficker for whom they are buying and develop evidence to prove the 
connection to the buyers. Mike and | spoke with Hope and ASAC Jim Needles yesterday at ATF about the case and some 
vf the 9° Cir. hurdles we have to overcome. We have assured her that we will work with her to find creative ways to 


ome the corpus delicti challenges that accompany these straw purchasing cases 


The odds are that this will be a hub-and-spokes conspiracy and we will need to indict and secure the cooperation of the 


straw buyers before we are able to indict the trafficker(s). This case is one of Hope's priority cases right now 


From: Burke, Dennis (USAAZ) 

Sent: Tuesday, December 01, 2009 10:59 AM 
To: Hurley, Emory (USAAZ) 

Subject: FW: Friday's Naco gun seizure 


Where are we w/ this one 


From: Newell, William D. (ATF) 

Sent: Wednesday, November 25, 2009 12:37 PM 
To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Subject: Friday's Naco gun seizure 


Due to trices “pinging” off our Suspect Gun system we just discovered Friday's 42 gun seizure in Naco directly links to an ongoing 
ATE Phoenix case by SA Hope MacAllister, OCDETF Strike Force. We are advising ICE to stand down on their current proactive 
activity in Arizona m order not to compromise our case) We are meeting with them on Monday to discu 


Pit) Newell 
ial Avent in Charee 
Phoca Field Division (AZ and NM) 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone: I Fax 


Print Date: 
Suspect Gun Number: $20090001811 Entered Date: December 17, 2009 


PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 


Investigation No: 7851 15-10 
DEALER INFORMATION 


Business Name: 


Licensee Name: 


Address: 


Race: WHITE Sex: Male 


Date: 12/13/2009 


Phone: AX DRIVER'S LICENSE # 
FFL Number: mas X #: 
Invoice #: Q Ee 


The firearm(s) listed below was entered infot i BSN System as a suspect gun. You have requested NTC 
maintain a lookout for the trea Grit et Af ie guns in this report are traced by another agency and/or 
individual, your Division's Firearms TÌ a Cc FTC) will be notified in writing by the NTC. The notification 
will include the identity of the officer a SS y requesting the trace. It will be incumbent upon the FTC or 
yourself to contact the firearms trace requs me C will not release any information concerning your suspect gun(s). 


BS 


(Zn Weapon Count: 11 


5 af 
Manufacturer (7 Maal Caliber Serial Number Type Importer 

ROMARM/CUGIR NÀ (Ost WASR-10 762 1975F04574 RIFLE CENTURY ARMS INC (CAI), 
ZIN ST. ALBANS, VT 

ROMARM/CUGIR á ( VY) GP WASR-10 762 1965NO2723 RIFLE CENTURY ARMS INC (CAI), 
AN ST. ALBANS, VT 

ROMARM/CUGIR AR GP WASR-10 762 1969CE2190 RIFLE CENTURY ARMS INC (CAI), 
\ ST. ALBANS, VT 

ROMARM/CUGIR Hs ~ GP WASR-10 762 1971CP4810 RIFLE CENTURY ARMS INC (CAI), 
‘ ST. ALBANS, VT 

ROMARM/CUGIR DRACO 762 DR-5151-09 PISTOL CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 

ROMARM/CUGIR DRACO 762 DR-4933-09 PISTOL CENTURY ARMS INC (CAI). 
ST. ALBANS, VT 

ROMARM/CUGIR DRACO 762 DR-4837-09 PISTOL CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 

ROMARM/CUGIR DRACO 762 DR-4170-09 PISTOL CENTURY ARMS INC (CAI), 


ST. ALBANS, VT 


Suspect Gun: $20090001811 (iw 
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CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 


CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 


CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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U.S. Department of Justice Report of Investigation 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


Title of Investigation: Investigation Number- Report Number: 
“AMBERS, Jacob, et al 785115-10 0 36 


SUMMARY OF EVENT: On December 8, 2009, Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Special Agents (SA’s) T. English, H. MacAllister, J. Dodson, J. Medina, A. Bogle, Group Supervisor (GS) D. 

Voth, ATF Task Force Officers (TFO’s) Phoenix Police Department (PPD) Detectives PPD 
Set. RR. PPD Officer 
conducted surveillance involving Sean STEWARD (W/M, 


~ 


NARRATIVE: 


1. On December 7, 2009, at approximately 1145 hours, Bureau of Alcohol, Tobacco, Firearms and Explosives 
(ATF) Special Agent (SA) MacAllister received information from a source of information (SOI) that a subject 
later identified as Sean STEWARD (W/M, EE) was in Federal Firearms Licensee ‘a 

, Glendale, AZ, FFL = inquiring about purchasing twenty (20) 
AK-47 style rifles. STEWARD advised he needed to leave to get his money to pay for the rifles but STEWARD 
would return later in the day. 


2. On the same date, SA Medina received information that a call was received by FFL MORS who 
identified the caller as Joshua MOORE. MOORE called and inquired about the twenty (20) AK-47 style rifles 
in inventory. 


3. On the same date, between approximately 1230 hours to 2000 hours, ATF SA’s English, J. Dodson, J. Medina, 
S. Hager, J. Schmidt, A. Bogle, Group Supervisor (GS) Voth, and ATF Task Force Officers (TFO’s) Phoenix 
Police Department (PPD) Detectives (De: ) i ii: began surveillance in the area of 
FFL J Neither STEWARD nor MOORE were observed at a Grin this time. 


4. On December 8, 2009, at approximately 0830 hours, ATF SA MacAllister drove by š 
Glendale, AZ 85303. SA MacAllister observed a Nissan vehicle displaying AZ LP . A query of 
AZMVD records by SA English revealed the cles owner of the = as QXG bearing AZ LP 


is k , Glendale, AZ 85303. 


5. At approximately 0845 hours, SA MacAllister drove by PATINO’s listed address on PATINO’s Driver’s 
License and the ATF Forms 4473's, S. Phoenix, AZ 85037. SA MacAllister checked the 
location and advised the residence was vacant. 


Prepared by: Title: Signature: Date 
Tonya A. English Special Agent, Phoenix VII Field Office 

~ Authorized by: mome Title: Signature: Date: 
David J. Voth Group Supervisor, Phoenix VII Field Office 


Signature: 


ind level reviewer (optional): 


Title: 
„iliam D. Newell Special Agent in Charge, Phoenix Field Division 
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6. At approximately 0905 hours, ATF SA MacAllister arrived at FFL. SA MacAlister received 
information from a SOI that at approximately 0916 hours, a telephone call was received by FFL 
employees in reference to the number of AK-47 style rifles in inventory. The Caller ID revealed the telephone 
call came from telephone number (623 B. listed owner Manuel Celis. Based on December 3, 2009, 
Accurint checks, this telephone number is associated with ea Phoenix, Arizona, a previously 
identified involved residence. 


7. At approximately 0949 hours, SA MacAllister observed a white male in a green army jacket, and green and 
black knit cap arrive at FFL (MJ and ask to speak with FFL owner . A store 
employee advised the male, later identified as Sean STEWARD (W/M, ), that would return 
in twenty minutes. STEWARD left the business and got into the driver seat of a red and black 4 door sedan 
parked near the business. STEWARD remained parked at the location waiting for Jt return. 


8. At approximately 1000 hours, a FFL J employee spoke with STEWARD in reference to the price 
discussed on December 7, 2009, for the AK-47 style rifles. STEWARD went back inside FFL J to 
begin the paperwork to purchase the twenty (20) AK-47 style rifles in inventory. 


9. At approximately 1005 hours, ATF SA’s English, Dodson, Medina, Bogle, GS Voth, PPD Det. J and 
PPD Officer began surveillance in the area of FFL . SA English observed several vehicles in 
the parking lot of the strip mall where the business is located. SA MacAllister advised that a red 4 door vehicle 
parked near FFL was STEWARD’s vehicle. SA English observed a red 4 door Mitsubishi sedan 
displaying AZ LP parked near FFL . The Mitsubishi had a black trunk and a large red 


spoiler extending from the trunk. A query of AZMVD records by Am revealed the registered owners of the 
aa: AZ LPR) axe Sean STEWARD E T 


Phoenix, AZ 85008. 


10. At approximately 1059 hours, United Parcel Services (UPS) delivered twenty (20) additional AK-47 style rifles 
to FFL . STEWARD observed the delivery and advised that he would return later in the day to 
purchase all twenty (20) of the rifles. STEWARD provided contact telephone number (602) i. 


11. At approximately 1113 hours, STEWARD left the location without any firearms. SA English observed 
STEWARD get into STEWARD’s red and black Mitsubishi Evo and drive southbound through the parking lot. 
STEWARD continued southbound across and pulled into the Sonic parking lot located on the 
south side of . SA’s English and Dodson observed STEWARD at a drive-thru order stand 
waiting. SA English observed STEWARD receive his food before STEWARD crossed back over 


| the strip mall parking lot on the northbound side of SS and parked in front of FFL 


at approximately 1120 hours. 


12. SA MacAllister received information that a telephone call was received at approximately 1122 hours by FFL 

employees in reference to AK-47 style rifles with synthetic stocks in inventory. The Caller ID 
revealed the telephone call came from telephone number (602) a. listed owner A Itis 
unknown if is related at this time. 


13. At approximately 1134 hours, SA English observed STEWARD exit his vehicle and begin walking back and 
forth outside of FFL BE hile talking on a cell phone. 


14. At approximately 1206 hours, SA English observed STEWARD and several FFL MORA 
carrying out brown cardboard rifle boxes to STEWARD’s vehicle. SA English observed the employees making 
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back and forth trips into the FFL business while STEWARD loaded all of the rifle boxes into the rear passenger 
compartment of STEWARD’s red Mitsubishi Evo. (Please see ROI #35 for further firearm transaction details). 


15. At approximately 1209 hours, SA English observed STEWARD on his cell phone again. At approximately 
1210 hours, SA English observed STEWARD get into the driver seat of the red Mitsubishi and travel 
southbound initially through the parking lot before traveling eastbound while still on the cell phone. SA 
English observed STEWARD turn southbound onto . before turning eastbound onto ; 
GS Voth, SA’s English, Medina and Bogle followed the vehicle eastbound on . STEWARD 
began traveling at a high rate of speed and weaving in and out of traffic lanes. Because of this, ATF agents 
became separated from STEWARD and lost sight of STEWARD’s vehicle eastbound just east of the 


intersection I. 2nd I. ATF agents were aware that a previous purchaser had 
purchased firearms and immediately traveled to an automotive shop in the | and dropped 


off firearms. ATF agents began checking southbound lanes of Interstate I-17 from for 
STEWARD’s red Mitsubishi Evo. 


16. At approximately 1225 hours, SA English observed a red Mitsubishi Evo with a large red spoiler and black 
trunk displaying AZ LP traveling southbound just south on Interstate I-17. 


SA English recognized the vehicle as STEWARD’s vehicle. SA English continued surveillance on the red 
Mitsubishi Evo. SA English observed STEWARD exit from Interstate I-17. STEWARD began 
traveling westbound in the . SA’s English, Medina, and GS Voth observed 
STEWARD turn southbound into a parking lot in the . Several minutes later, SA 
Medina observed STEWARD parked at a gas pump at the ia Phoenix, AZ 
85009. 


At approximately 1229 hours, SA’s Medina and Bogle observed STEWARD's red Mitsubishi parked facing 
south at a gas pump on the west side of arow. A tan and white were parked facing 
south at the gas pumps on the east side of the same row. Medina and Bogle observed approximately five to six 
Hispanic and white males meeting with STEWARD and a Hispanic male in an orange shirt in the middle of the 
row in the parking lot of the QT. SA Medina observed the male in an orange shirt standing next to the open rear 
driver side door of STEWARD’s Mitsubishi looking into the rear passenger compartment area. The other males 
were standing nearby also looking into the rear passenger compartment area of STEWARD’s Mitsubishi. After 
talking for several minutes, SA English observed the Hispanic and white males get into the white 
and the tan before beth vehicles left eastbound on . SA Bogle further identified 
the white as displaying AZ LP . A query of AZMYD records by SA English revealed 


the registered owners of the SS: a a 
was further identified by SA English as displaying AZ 


Phoenix, AZ 85051. The 


N 


based on surveillance photos of the meeting at the QT taken by SA Medina. A Query of AZMVD 
as 


LP 
records by SA English revealed the registered owner of the 
Phoenix, AZ 85037. 


18. SA’s English observed the Hispanic male in the orange shirt get into the front passenger seat of STEWARD’s 


vehicle and STEWARD get into the driver’s seat. At approximately 1238 hours, STEWARD then left the 
location southbound on Ear BE $ 


19. SA’s English and Bogle continued following STEWARD’s vehicle. STEWARD traveled south on 
E. before turning east onto . STEWARD then turned southbound onto Interstate I-17. 


STEWARD traveled southbound on Interstate I- 17 and then exited 
before STEWARD turned soati bonni onto a 


STEWARD began traveling eastbound on 
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. STEWARD began traveling southbound og . STEWARD turned westbound onto 
. STEWARD then turned southbound into == 


Report Number: 
36 


Phoenix, Arizona. 


2 


> 


SA’s English and Bogle observed STEWARD, the unidentified Hispanic male in the orange shirt and another 
unidentified short Hispanic male wearing sunglasses standing next to STEWARD’s Mitsubishi talking. SA 
Bogle observed the short Hispanic male wearing sunglasses on a cell phone. 


2 


— 


. GS Voth further described the short Hispanic male as wearing a green hat, sunglasses and a blue shirt. GS Voth 

then observed STEWARD and the Hispanic male in a blue shirt standing next to a red newer model 
GS Voth observed STEWARD shake hands with an unidentified front seat passenger in the red 
. GS Voth observed the trunk of STEWARD’s red and black Mitsubishi open. GS Voth 
observed several subjects removing cardboard boxes from the Mitsubishi and placing them in the cargo area of 
the red . Several minutes later, SA Medina observed a red newer model exiting 
arking lot that turned eastbound onto . SA Medina 
further described the red emblem on the rear windshield. GS 
Voth observed the Hispanic male in the blue shirt standing near the gate for approximately twenty minutes after 
that. 


22. SA Bogle then observed a tan newer model being driven by a Hispanic male stop facing 
westbound in the parking lot in front of STEWARD’s vehicle. SA Bogle observed the rear passenger sliding 
door open and the short Hispanic male wearing sunglasses in the blue shirt going in and out of the van. After 
several minutes, SA Bogle observed the van’s sliding door close and the van began traveling westbound 
through the parking lot before turning northbound. At approximately 1255 hours, SA’s Bogle and Medina 
observed the tan van turn and began traveling westbound on . Several minutes later, 

SA Bogle observed STEWARD’s vehicle also leaving from the ky lot. SA English observed 
STEWARD’s vehicle eastbound in the 


23. At approximately 1315 hours, SA Medina observed what he believed to be the same newer model tan 
parked at , which is a previously identified involved 
business. SA Medina further identified the tan GMC van as disalayitig AZ LP . A Query of AZMVD 
records by SA English revealed the registered owner of the as k 

Phoenix, AZ 85024. 


24. On the same date, at approximately 1305 hours, SA MacAllister received information that STEWARD had 
called FFL J and advised STEWARD was going to return to FFL S o purchase the 
additional twenty (20) AK-47 style rifles later in the day. 


25. On the same date, on or about 1500 hours ATF SA’s H. MacAllister, T. English, J. Medina, J. Dodson, A. 
Bogle, and GS D. Voth, along with Phoenix Police Department (PPD) Officers 

PPD Set. conducted surveillance in the area 
, Glendale, Arizona. 


26. At approximately 1910 hours, SA MacAllister received information that STEWARD was coming from 
Flagstaff, AZ passing Sunset Point, and would be arriving late to purchase the rifles. At approximately 1952 
hours, SA MacAllister received information that STEWARD would be arriving in approximately twenty-five 
minutes. 
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27. At approximately 2015 hours, GS Voth observed STEWARD’s previously identified red and black 2003 
Mitsubishi, Arizona license plate Avenue and park ina 
space southwest of FFL Upon STEWARD’s arrival, a white pick-up truck bearing 
Arizona license plate , and a maroon arked next to STEWARD’s 
vehicle. GS Voth watched as six to seven males exited all three vehicles and met with another male. 


28. At approximately 2024 hours, PPD Det. BB observed one of the males display a notebook to the other 
subjects. At approximately 2027 hours, SA MacAllister received information STEWARD would be arriving to 
purchase the firearms in five minutes. At approximately 2037 hours, SA Medina observed a red park 
near the subjects. SA Medina watched as a Hispanic male walked from the area of the and got into the 
A short time later both the red Mitsubishi and red left the area headed west on 
Upon heading west on followed the 
and further identified the license plate as 
SA English revealed the registered owner of the 
, Glendale, AZ 85301. 


A short time later, 


29. At approximately 2042 hours, SA Medina observed three males walk into FFL 
SA MacAllister received information that STEWARD was purchasing (20) AK-47 style rifles at FFL 
accompanied by two Hispanic males. At approximately 2046 hours, SA Medina observed two subjects 
exit the store. SA Medina watched the two subjects get into the and park the truck east of the 
store. SA Medina and PPD Det. {watched the two Hispanic males move boxes from the bed of the truck 
to the rear passenger area of the vehicle and then return to the front of FFL J and back into a parking 
space in close proximity to the front door of the business. 


30. At approximately 2105 hours, SA Medina observed all three subjects begin carrying the firearms out of the 

store and loading them into the bed of the truck. All three subjects got into the vehicle and drove through the 
parking lot heading west on . ATF agents and PPD Detectives continued surveillance on the 
white aes 


. At approximately 2115 hours, PPD Det. advised the white was pulling farther away from 
him. Det. was traveling 50 miles per hour (mph) in a posted 40 mph zone onal 
and conducted a vehicle stop on the 


3 


— 


. PPD Officers 
truck for traveling in excess of the posted speed limit of 40 mph. During the stop, 
identified the n inside the vehicle. The driver was identified as 


PPD Officers 


(date of birth o Phoenix, Arizona. The rear passenger was 
identified as Sean Christopher STEWARD (date of birth No aa A 
Phoenix, Arizona. The front seat passenger was identified as Manuel Celis ACOSTA (date of birth ) 


of , Phoenix, Arizona. While on-scene, Officers and observed the firearms 
in the bed of the truck and asked the subjects about the firearms. STEWARD advised he had purchased the 
firearms and they belonged to him. No traffic citations were issued. 


32. At approximately 2126 hours, SA English began surveillance AO T a , a previously identified 
involved residence and observed the red Mitsubishi belonging to STEWARD and a silver sedan with a spoiler 
parked on the street northbound in front of the residence. SA English also observed a red pick-up truck 
displaying AZ LP J, a red , a silver truck and a tan SUV parked at the location. SA 
English further identified the Arizona LP on the tan SUV as B. This was the same vehicle observed at 
zzz earlier in the day by surveillance units. 
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33. After the vehicle stop was concluded, PPD Officer 
observed the Nissan truck travel south on 
South on a. and arrived at 


continued surveillance on the Nissan truck. Officer 
until it turned west on | continued 
Phoenix, Arizona. 


34. At approximately 2141 hours, SA English watched the Nissan truck back into the driveway and the subjects get 
out and unload items from the bed of the truck. At 2144 hours, SA English watched the Mitsubishi belonging to 
STEWARD and the white leave the residence. A short time later, SA MacAllister saw both 
vehicles park at the gas station located on the northeast comer of 
The occupants of both vehicles got out of their vehicles and were talking to each other for approximately five 
minutes. All the subjects then left the area in the aforementioned vehicles. 


35. This case is ongoing and will continue. 
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From: Voth, David J. 

Sent: Thursday, December 10, 2009 7:40 PM 
To: Sonnendecker, Mark 

Subject: RE: DEA clearance 


Yeah good times, no looking for cases they slap you right in the face... 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 5:39 PM 
To: Voth, David J. 

Subject: Re: DEA clearance 


Wow...sounds like fun! | look forward to getting there. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including ail attachments). 


From: Voth, David J. 

To: Sonnendecker, Mark 

Sent: Thu Dec 10 19:37:42 2009 

Subject: RE: DEA clearance 

Crazy dude, we were out late every night, and cur current group has purchased 90 guns that we know of this week 
alone. On Tuesday we followed a guy who purchased 40 AK-47s, 9 of them were already recovered near the border in 
Douglas, AZ on Wednesday night...24 hours! 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 5:25 PM 
To: Voth, David J. 

Subject: RE: DEA clearance 


Roger that. The form w/ my info is attached. 
How is the first week treating you? 


Mark Sonnendecker 
Special Agent 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 


Los aes Field Division, Glendale Group 1 


From: Voth, David J. 

Sent: Thursday, December 10, 2009 4:24 PM 
To: Sonnendecker, Mark 

Subject: RE: DEA clearance 


Me please, | arn sending thern all in together... 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 4:43 PM 
To: Voth, David J. 

Subject: RE: DEA clearance 


HOGR ATF - 002277 
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Do you want it sent to you or should | follow the instructions and send to PSB Verifications? 
Thanks. 


Mark Sonnendecker 

Special Agent 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
Los Angeles Field Division, Glendale Group 1 


From: Voth, David J. 

Sent: Thursday, December 10, 2009 3:39 PM 
To: Alt, Lawrence M.; Sonnendecker, Mark 
Subject: DEA clearance 

Gentlemen, 


Please complete and return this form as we will be co-located with DEA at the OCDETF Strikeforce and need this 
processed. 


Thanks, 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 002278 
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From: Gillett, George T. Jr. 

Sent: Tuesday, December 08, 2009 11:48 AM 
To: Voth, David J. 

Subject: Fw: Conference 

Categories: F&F, ISSA, IG 

Fyi - 


I hope all this was discussed with Sig. If not, please keep this between us and we can 
discuss tonight. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


EK 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the 
sender by return e-mail and destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Celaya, Sigberto F. 

To: Gillett, George T. Jr. 
Sent: Tue Dec @8 11:37:48 2009 
Subject: RE: Conference 


They have a case open that they are wanting to make an OCDETF case out of. I support their 
effort. I would only recommend that some action is taken in attempts to slow down the 
purchasing and exportation of the firearms and ammunition. Our agents have now been involved 
in two incidents that have had major seizures relating to their case. We are being told that 
they have documented over 300 firearms being purchased by this group. Our investigative 
efforts reflect that the suspect in this recent seizure is responsible for purchasing over 
$25,000 of ammunition. Only $10,000 worth of ammo was seized. 


~---- Original Message----- 

From: Gillett, George T. Jr. 

Sent: Tuesday, December 08, 2009 9:24 AM 
To: Celaya, Sigberto F. 

Subject: Re: Conference 


Thank you. What did you both decide? 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


HOGR ATF 000885 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


403 


From: Gillett, George T. Jr. 

Sent: Friday, December 04, 2009 10:46 AM 
To: Knapp, Joshua G. 

Cc: Newell, William D.; Voth, David J. 
Subject: SA Hope MacAllister 

Categories: F&F 

Hello Josh — 


Hope MacaAllister is scheduled to attend medic tactical re-cert next week in El Paso, TX. 

She is the case agent on a southbound firearms trafficking investigation that is being closely monitored by DAD 
McMahon (FO) and DAD Martin (OSII). We are anticipating significant investigative movement in the next 5-10 days and 
need Hope to be in Phoenix to coordinate the investigation. 


Could she please be excused from re-cert and rescheduled to the March training to satisfy the re-cert requirement? 


Thank you, and please contact me if you have any questions. 


HOGR ATF 000884 
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a EE SE STRAT 


From: Gillett, George T. Jr. 

Sent: Sunday, December 13, 2009 1:24 PM 
To: Newell, William D. 

Subject: Re: Hope's case status? 


At least 17 of the guns recently recovered in TJ are from Hope"s purchasers. 
The OCDETF proposal was drafted yesterday. 


Total purchased last week (including yesterday) were approximately 175. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
Cell: 


*** 

NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the 
sender by return e-mail and destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Newell, William D. 

To: Gillett, George T. Jr. 
Sent: Sun Dec 13 13:14:35 2009 
Subject: Hope's case status? 


Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 
Cell: 


*** 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the 
sender by return e-mail and destroy this message in its entirety (including all attachments). 


HOGR ATF - 001461 
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ee eee SS 
aS age w3 c 
' . S. CL 

2 HAE. JANES. Ch 
; _ FILED 
ANDREW P. THOMAS O9DEC #8 AM 9:12 
MARICOPA COUNTY ATTORNEY 
William Moore 
Deputy County Attorney 


Bar ID#; 


` COUNT 1; BURGLARY IN THE SECOND 
DEGREE, A CLASS 3 FELONYUJACOB WAYNE 
CHAMBERS, EDWIN IVAN GUERRERO AND 

$ SOUNTHONE ANTHONY NICKOLAS) 

COUNT 2! TRAFFICKING IN STOLEN PROPERTY, 

SECOND DEGREE, A CLASS 3 FELONYUACOB 

WAYNE CHAMBERS) 


OeNix, 8 
Telephone: 
MCAO Firm # 000320000 
Attorney for Plaintiff 
DR 087 107023-Buckeye Police Department 
ESTRELLA MOUNTAIN JUSTICE COURT 
€A2009027094 
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
COUNTY OF MARICOPA, RCC-Downtown 
THE STATE OF ARIZONA ) 
) 
Plaintiff, ) 
) 
VS. ) 
Pa ) GR 2009177 644=~00 307 
JACOB WAYNE CHAMBERS 
SOUNTHONE ANTHONY NICKOLAS : 
EDWIN IVAN GUERRERO ) 
) 
) 
Defendants } DIRECT COMPLAINT 
) 
) 
) 
) 


wes ee ee 0 is we 


The complainant herein personally appears and, being duly sworn, complains on information 
and belief against JACOB WAYNE CHAMBERS, SOUNTHONE ANTHONY NICKOLAS and EDWIN IVAN 
GUERRERO, charging that in Maricopa County, Arizona: 


DCO 1 
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"COUNT 1: f 
JACOB WAYNE CHAMBERS, EDWIN IVAN GUERRERO and SOUNTHONE ANTHONY NICKOLAS, 
on or about the 7th day of November, 2008, with the intent to commit a theft or a felony thersin, 
entered ar remained unlawfully in or on the residential structure of JOSE MANUEL CASTILLO and/or 
VALERIA CASTILLO, located at 5697 South 237th Drive, Buckeye, AZ in violation of A.R.S, §§ 13-1507, 


13-1501, 13-301, 13-302, 13-303, 13-304, 13-701, 13-702, 13-702.01, and 13-801. 
COUNT 2: 


JACOB WAYNE CHAMBERS, on or between the 7th day of November, 2008 and the 20th day of 


November, 2008, recklessly trafficked In the property of JOSE MANUEL CASTILLO and/or VALERIA 


13-2307, 13-70), 13-702, 13-702.01. and 13-801. 


itis requested that a SUMMONS be issued. 
it is requested that Defendant appear for fingerprints and photograph. 


(5 f Agency: Buckeye Police Department 
Complainant 


Subseribed and swom upon information and belief this (7%. day of December , 2009 
WM:mat/AO 
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a Michael K. Jeanes, Clerk of Court 
ne Filed or 
09/03/2010 8:00 AM 


SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 


CR2009-1 77644-003 DT 09/01/2010 


CLERK OF THE COURT 


HONORABLE MICHAEL D. JONES J. Field 
Deputy 

STATE OF ARIZONA BRADLEY FRANCIS PERRY 

v. 

JACOB WAYNE CHAMBERS (003) GARY L ROHLWING 


DOB: 07/1 1/1990 
APO-SENTENCINGS-CCC 


APPEALS-CCC 

DISPOSITION CLERK-CSC 

RFR 

VICTIM SERVICES DIV-CA-CCC 


SUSPENSION OF SENTENCE - PROBATION GRANTED 


8:54 a.m. 

State's Attorney: Paula Dixon on behalf of Bradiey Perry 
Defendant's Attorney: Gary Rohiwing 

Defendant: Present 

Court Reporter: Judie Bryant 


Count(s) 2: WAIVER OF TRIAL: The Defendant knowingly, intelligently and 
voluntarily waived all pertinent constitutional and appellate rights and entered a plea of guilty. 


IT tS THE JUDGMENT of the Court Defendant is guilty of the following: 


OFFENSE: Count 2 (as amended): Theft 
Class 6 Felony 

A.R.S. § 13-1801, 1802, 701, 702, 702.01, 801 
Date of Offense: 11/07/2008 


Docket Code 109 Porm R109B-04 Page 1 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 


CR2009-177644-003 DT 09/01/2010 


Non Dangerous - Non Repetitive 


IT IS ORDERED suspending imposition of sentence and, under the supervision of the 
Adult Probation Department (APD), placing the defendant on probation for: 


Count 2 Probation Term: Two years 

To begin 09/01/2010. 

Conditions of probation include the following: 

Condition 16 - Restitution, Fines, and Fees: 

PROBATION SERVICE FEE: Count 2 - $65.00 per month, beginning 10/01/2010. 
ASSESSMENTS: 

Count 2: PROBATION SURCHARGE: $20.00. 

All amounts payable through the Clerk of the Superior Court. 

The Court retains jurisdiction for any future restitution hearings. 

Condition 17 - Not consume or drink any substance containing alcohol. 


Condition 18 - Not have any contact with the victim(s) whatsoever, unless approved in 
writing by the Adult Probation Department. 


Condition 24 - Participate and cooperate in any counseling of assistance as directed by 
the APD as noted in the Uniform Conditions of Supervised Probation. 


IT IS ORDERED granting the: Motion To Dismiss the following: Count 1, allegation of 
702.02 multiple offenses not committed on the same occasion- 


IT IS FURTHER ORDERED that Defendant must submit to DNA testing for law 
enforcement identification purposes and pay the applicable fee for the cost of that testing in 
accordance with A.R.S. § 13-610. 


9:01 aim. Matter concludes. 


Docket Code 109 Form R109B-04 Page 2 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 
CR2009-177644-003 DT 09/01/2010 


This case is eFiling eligible: http://www.clerkofcourt.maricopa.gov/efiling/detault.asp 


Docket Code 109 Form R109B-04 Page 3 
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SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 


CR2009-1 77644-003 DT 09/01/2010 


Defendant's right index fingerprint is permanently affixed to this sentencing order in open 
court. 


is! HONORABLE MICHAEL D. JONES 
JUDGE OF THE SUPERIOR COURT 


(right index fingerprint) 


Docket Code 109 Form R109B-(4 Page 4 
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calms down can you run these numbers? 


5589 -7368 


7595 0495 
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From: 
Sent: 
To: 
Subject: 


Still pending. They may do a payment tonight, but likely tomorrow. We checked with ATF and they have 
the gun source and the courier identified. They have a pole cam on the gun source’s house. We 
scheduled a meeting tomorrow with the case agent to make sure we don’t inadvertently step on each 
other. We have enough to get them up on the gun source and courier’s phones. Hopefully, that wil! be | 
the route they want to take. 
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851 15-10 ROI 50 


Deconfliction Meeting with DEA Personnel on December 15, 2009 
20091217 


Open 
OTHER (NON-EXPLOSIVE/FIRE) 
I 


963626 
Deconfliction Meeting with DEA Personnel on December 
20091217 


5. 2009 


SUMMARY OF EVENT: DECONFLICTION MEETING WITH DRUG ENFORCEMENT 
ADMINISTRATION - On December 15, 2009, Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) Special Agents (S/As) T. English, H. MacAllister and Group Supervisor 
(G/S) D. Voth met with U.S. Department of Justice Drug Enforcement Administration (DEA) 


personnel at the DEA office, Phoenix, AZ , in reference to ATFs Jacob 
Chambers; et al case (ATF IN #785115-10 and DEAs case (DEA 
IN CERET NARRATIVE:On or about November 23, 2009, Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF) Special Agent (S?A) MacAllister submitted six 


telephone numbers to U.S. Department of Justice Drug Enforcement Administration (DEA) 


S/A GD o: Deconfliction. The telephone numbers belonged to identified possible 
straw purchasers in the Jacob Chambers; et al case, ATF IN #785115-10 On December 
14, 2009, ATF S/As English and MacAllister were contacted by DEA S/As and 
in reference to the telephone numbers submitted.S/As English and MacAllister were 
advised Jacob CHAMBERS telephone number was related to an ongoing DEA investigation 
Case Agents DEA S/AQD and DEA TFO 
On the same date, S/A English spoke via the telephone with 
k DEA Intelligence Analyst (I/A and Case Agen 5A English determined 
that the DEA investigation was related to the ongoing ATF Jacob Chambers; et al 
case.Arrangements were made for a meeting between ATF and DEA personnel involved in 
both investigations on the following day. On December 15, 2009, ATF Group Supervisor 
(G/S) Voth, and ATF S/As English and MacAllister met with DEA personnel including G/S 


Ci _ DEA TFO Soto and I/A Smith at the DEA fic iii 
Phoenix, AZ Representatives from both agencies were de-briefed in reference to both 


agencies respective investigations.Both agencies agreed to continue to deconflict and 


communicate with each other regarding their respective investigations. This case is ongoing 
and will continue 


STE . 
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R 


x — 
sent: ednesday, December 16, 2009 9:14 AM 
To: 
Re: Tuesday Night Wire Update 


Subject: 
They should just use our case# - they need the drug nexus 


From: 

To 

Sent: Wed Dec 16 11:12:37 2009 

Subject: RE: Tuesday Night Wire Update \ 


Yeah, that was the impression I got from their ATF GS. They seem excited to work up the case and one of \ 
the case agents seems pretty sharp. They are going to OCDETF the case and work with us if a gun load 
moves. They said that the best way is to try to stop the load as It goes across into Mexico which adds in a | 
whole bunch of charges. They said that they have experience coordinating outbound inspections and have \ 
taken gun loads off in the past that way. They mentioned that a wall-off results in basically nothing. 
Because no one is a prohibited possessor, there aren’t any good charges to stick to anyone, even if a 
confession is made by the driver. She said that the AUSA typically will not charge anyone and probation is 
the typical sentence. One the plus side, we have the conspiracy through the wire which will help 

significantly with charging down the road. 


from Sa 

Sent: nesday, December 16, 2009 8:09 AM 
es 

Subject: Re: Tuesday Night Wire Update 


GEER said ATF wants to write for phones. 


Subject: Tuesday Night Wire Update 


Pretty quiet on the phones this evening. According to calls, may be turning himself 


in to law enforcement. I’m assuming it is for his warrant in Texas regarding his role in harboring a 


fugitive. Asa (esl orr 2 begin speaking directly to S the dispatcher in Nuevo 
Leon. We'll see how this unfolds oncągii} listens to the calls. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


Subject: 


Between when I left on the 22 and my return on the 26 there were over 2000 calls. 
is content with waiting until after the New Year comes in for shipments to arrive and start working. 


There were about 2000 pounds in Mcallen Texas ready to go out and they put it off until after the 25th. When I 
checked the calls on the 26th indications were that there were now 8000 pounds available. On the 26th they 
spoke about the shipments headed out to Detroit this Monday. Don't know if we missed that or not because of 
the power outage in the area and then the fire issue in the building. (hey at least I didn't get stuck in the elevator 
this time). 
GB has been talking about a having a dirty Border Guard on this side discribed as an older white guy. 
He isn't speaking directly to him but through others. He has advised@jggin Mexico and@jjggggpabout this 
Guard and hopes to get things going after the first of the year. On the 22nd Luis was hoping to send out what 
was at the QD house o0 in Detroit about 300 pounds left but the transportation didn’t’ work out. 
Calls last night indicated that there are about 300 or so left. 
There was a call from an unknown possibly the same guy on anther phone that lived up byi and his 
ource brought in a ton (weed). inquired if@pcould move 20 kilos of cocaine 
-hat were at the border ready to cross. $ stated that he didn't have the funds right now. 
@® in Detroit indicated that he sent another address to{@jvia text for the flatbed or Box trucks to 
arrive. Will check the text to see if we captured it. @ has also been in touch (on antoher phone) with Sip 
in Mexico and that his product will be crossing after the first of the year to@iiẹ in Phx. $B indicates that 
those shipments will be 5000 pound quantities. GEEN als0 provides heroin at times as well. 
QED delivered the 32 assault rifles to El Paso and were sold and he returned and ordered another 37 
assault rifles to be going out in the next few days. ATF has been notified and they say that their CS indicated 
the same thing. QB went to the horse races on Saturday and lost his phone and now acquired a new one 
which we are not up on. 
This morning 28th calls indicated that Qj} and 
diim that they are in Orange California. Unknown why they are 


were out of town and it 
ere but we know that@j (guy from 


is there as well. 
GRD | fi over the Christmas holidays to J with family and upon returning spoke to a 
Jamaican male "QJ who is in New York about other Jamaicans. She has been indicating that she wants to 
rent two houses one to live in and another for work since her current house on [will be expiring at the end 
of the month. 

Now that the power is back on in the building and waiting for voicebox to come back on line soon I 
hope, I'll try and catch up on what occurred yesterday. If there is anything new I'll send another update out. 


RE ST A ser cn Sisi 


28 
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ROBERT L. BREDHOFF 


LAW OFFICES 


STEIN, MITCHELL & MUSE LL. 


IIOO CONNECTICUT AVE.. NW., STE. 1100 
WASHINGTON, D. C. 20036 
OF COUNSEL 
RONALD KOVNER 


TELEPHONE: t202) 737-7777 
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CHRISTOPHER H., MITCHELL 

ANDREW M. BEATO 

LAURIE A. AMELL 

OENIS C. MITCHELL 

ARI 5. CASPER 

JOSHUA A LEVY 

JULIE L MITCHELL 

KERRIE C. DENT 5 


March 14, 2012 


via Hand Delivery 


Rep. Darrell E. Issa 

Chairman 

House Committee on Oversight & Government Reform 
512 Ford House Office Building 

Washington, DC 20510 


Senator Charles E. Grassley 
Ranking Member 

Senate Committee on the Judiciary 
135 Hart Senate Office Building 
Washington, DC 20510 


Re: Fast & Furious Investigation 


Dear Chairman Issa and Senator Grassley: 


On June 14, 2011, you publicly released a joint staff report that made many inaccurate 
and harmful statements about my client, ATF Phoenix Group VII Supervisor David Voth, ! 
without having first interviewed him. The report mischaracterized documents he authored, and it 
included false and injurious allegations about statements he did not make and actions he did not 
take. Despite your failure to interview GS Voth before you released the report, you redacted 
many people’s names from the report, but not GS Voth’s. This astonishing lack of due process 
severely prejudiced my client. 


' Joint Staff Report, Prepared for Rep. Darrell E. Issa, Chairman U.S. House of Rep. Comm. on Oversight & 
Government Reform, & Sen. Charles E. Grassley, Ranking Member, U.S. Sen. Comm. on Judiciary, “The 
Department of Justice’s Operation Fast and Furious: Accounts of ATF Agents,” June 14, 2011 (hereinafter “June 14 
Joint Staff Report”). Although he is no longer the Group VII Supervisor, this letter will refer to him as “GS Voth.” 
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Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 2 of 27 


The day after you released this report, Ranking Member Elijah E. Cummings alerted you 
to the patently unfair conduct of this investigation, at the House Oversight and Government 
Reform Committee (“the Committee”) hearing: 


This weekend, Chairman Issa stated on national television that this committee’s 
investigation and these hearings are not about finding the facts. He said — and I 
quote — “This is not a discovery process of what happened. We know what 
happened,” end of quote. 


With all due respect, I strongly disagree. We do not know all the facts. We still 
have much to learn in this ongoing investigation, and we should not rush to 
judgment.” 


By that point, Ranking Member Cummings’ comments were too late, as you already had released 
the June 14 report. You did not miss a beat, marched on with the hearing, and continued the rush 
to judgment about GS Voth and Fast & Furious, without conducting a thorough investigation.’ 


Two weeks after you released the report, congressional staff interviewed my client. GS 
Voth provided testimony that directly refuted the inaccurate and harmful statements included in 
the June 14 congressional staff report. He also explained how the report and other witnesses 
mischaracterized documents cited in the report. But you have never corrected the record, despite 
your subsequent release of additional staff reports on this investigation, your countless media 
appearances, and your numerous opportunities at subsequent hearings. 


I am therefore requesting that Chairman Issa, Senator Grassley, and the House 
Committee on Oversight & Government Reform (“the Committee”) correct the record. Through 
this letter, I am transmitting additional documents and additional testimony from GS Voth, 
which — in addition to the congressional testimony from GS Voth already before you — belie the 
false statements made in the June 14 report and in other staff reports. 


? “Operation Fast and Furious: Reckless Decisions, Tragic Outcomes,” U.S. House of Representatives, Committee 
on Oversight & Government Reform, 112" Cong., June 15, 2011 (hereinafter “June 15 Congressional Hearing”) at 4 
(testimony of Ranking Member Cummings). 


? Likewise, ATF Headquarters has not interviewed my client to help the ATF respond to the many parallel 


investigations into Fast & Furious. ATF Headquarters continues to respond to Congress and others about this 
investigation without the benefit of my client’s first-hand understanding of the matter. 
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Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 3 of 27 


I. Special Agents Dodson, Casa, and Alt Did Not Complain to GS Voth about 
Operation Fast & Furious’ Underlying Strategy or Tactics. 


Contrary to their testimony before Congress, Special Agents Dodson, Casa, and Alt did 
not express any concern to GS Voth about the underlying strategy or tactics for Operation Fast & 
Furious. As this Section of the letter will demonstrate through documents and testimony: 


e These agents used e-mail to complain about a great many things, but never once used it to 
complain about the investigative steps used in Fast & Furious or so-called “gunwalking.” 


e Among their petty disputes were SA Dodson’s and Casa’s complaints to GS Voth that 
they did not want to work in the wire room on nights and weekends. Indeed, it was those 
complaints GS Voth was addressing in his March 12, 2010, “schism” e-mail. 


e At the height of hypocrisy, contrary to complaining about “gunwalking,” SA Dodson 
proposed that he provide firearms to a suspected firearms trafficker in the Fernandez 
case, and, over the objections of GS Voth, personally provided those firearms to the 
suspected firearms trafficker and then failed to control the delivery. 


A. SA Dodson, Casa, and Alt Used E-Mail to Complain about Petty Matters, But 
Never Once Used E-mail to Complain about Firearms Interdiction. 


There is no evidence of SA Dodson, SA Casa, or SA Alt complaining to GS Voth about 
gunwalking or the tactics used in Fast & Furious, although they had plenty of experience using e- 
mail and other written correspondence to complain to GS Voth about many far more meaningless 
matters. Salient examples of these e-mails are enclosed.’ 


In one such example, SA Alt used e-mail to complain about his laptop and his purple cell 
phone. SA Alt e-mailed GS Voth, the ATF Ombudsman, and others at length to complain about 
his purple cell phone. The ATF Chief Technical Support Officer, copied on the e-mail, advised 
that such complaints in the future be directed to him. The ATF Ombudsman, however, wrote SA 
Alt and the others on the e-mail to say: “With all due respect, every ATF employee has a right to 


* See, e.g., e-mail from SA Dodson to GS Voth, Mar. 22, 2010 (complaining to GS Voth about his admonishment 
that SA Dodson should timely generate ROIs); e-mail from SA Dodson to GS Voth, June 4, 2010 (quibbling about 
the time within which he was supposed to process cash that was seized); letter from SA Alt posted anonymously on 
GS Voth’s door, Aug. 11, 2010 (disrespecting SA Hope MacAlister); e-mail from SA Dodson to GS Voth, Jun 8, 
2010 (balking at opportunity attend complex T-III training); e-mail from SA Casa to GS Voth, June 8, 2010 
(rejecting the same opportunity and replying “I have allergic reactions to T-IIIs that included hives, nausea, 
headaches, etc”), at Tab 1. 


Š See e-mail from SA Alt to I. Koroma, D. Baynes, GS Voth, and M. Ketels, Apr. 8, 2010, at Tab 2. 
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Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 4 of 27 


contact the Ombudsman's office and they do not need permission to do so.” Thus, SA Alt knew 
to e-mail the ATF Ombudsman and GS Voth to complain about his purple cell phone, but never 
e-mailed them about “gunwalking” or the actual investigative methods used in Fast & Furious.” 


As GS Voth informed your staff at his interview, these agents did not complain to him 
about “gunwalking” or the actual investigative steps taken in Fast & Furious at all. Their 
congressional testimony to the contrary is false. 


B. The “Schism” Was Not about “Gunwalking,” But Was about Staffing the Wire 
Room. 


The single document these agents rely on to show they complained about “gunwalking” 
has nothing at all to do with “gunwalking” and was not authored by any of them. The June 14 
staff report relied on the false testimony of Special Agents Casa and Dodson to mischaracterize 
GS Voth’s so-called “schism” e-mail of March 12, 2010. Special Agents Casa and Dodson, and 

: the June 14 report, falsely claimed that the “schism” in the Group VII office concerned two 

groups of agents opposing and supporting a strategy to let guns “walk.” The agents’ testimony 
is false. The “schism” solely referred to complaints from Special Agents Dodson and Casa about 
the schedule that GS Voth was putting together for staffing the wire room; the rest of the group 
did not complain.’ Special Agents Dodson and Casa had complained to GS Voth that they did 
not want to sit in the wire room, in particular, on nights and weekends and manufactured rumors 
about favoritism toward certain agents’ scheduling. GS Voth said as much in his interview with 
congressional staff: 


é See e-mail from M. Ketels to L. Alt et al., Apr. 9, 2010, at Tab 2. 


7 In addition to using e-mail, these agents also orally complained to GS Voth about lesser matters. They were vocal 
and were prone to making mountains out of a molehill, especially SA Casa, who, on August 13, 2010, dropped a 
loud battery of expletives on GS Voth, after GS Voth relayed a directive from the ASAC to SA Casa that he would 
not be working the Group II storefront. SA Casa said he could not believe that he had been taken off the storefront. 
As SA Casa flew off the handle, GS Voth calmly remained even and said he would ask the ASAC to confirm the 
directive. The ASAC confirmed it, which GS Voth relayed a second time to SA Casa, who once more fired off an 
expletive-filled tirade at GS Voth. SA Casa told GS Voth he would be filing a grievance, and GS Voth told SA 
Casa that he would not stand in his way. The ASAC, GS Voth, SA Dodson, and SA Casa then met in person to 
discuss the matter, and SA Dodson informed SA Casa that the Group II agent did in fact say that they did not need 
SA Casa because of a concern that too many unmarked police cars and agents, even if undercover, in front of the 
storefront would give it away. See GS Voth Declaration at $ 17, at Tab 3. 


ë See June 14 Joint Staff Report at 22-24 & 27 (testimony of SA Casa and SA Dodson). 


°? See Voth Declaration at 41, at Tab 3. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


428 


Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 5 of 27 

Q: So what is your reaction to this [“schism”] email and the way that people 

have pointed to this and said this is evidence that corroborates the testimony of 

agents? 


A: I don’t think it corroborates it at all. The purpose of this email, and the 
reason this email was sent, is it’s dated March 12™, the wire was going up on 
March 15", and a lot of people were concerned about their scheduling on the wire 
and if they were on surveillance or if they were in the wire room, if they were 
working Saturday, if they were working at night, if they were working Sunday, 
when was their day off, why were they on this assignment, so and so had that 
assignment.... There’[re] a lot of things going on, and it could be an exciting time 
if people would pull together [to] contribute. And, instead, they’re worried about 
why is so and so on this schedule, and I’m in the wire room. Why am I not on 
surveillance? I have more seniority or something than her or whatever. Jt was 
strictly about the wire and working of the wire and the scheduling of the wire. 
It wasn’t about the way the case was being worked.” 


The plain language of the e-mail establishes that the “schism” refers to a misperception of 
inequitable working conditions by certain agents and not a fight about the investigative strategy 
or methods. In addition, other documents show that in the days leading up to March 12, 2010, 
GS Voth was working on the schedule to staff the wire room.'' A year later, SA Casa confirmed 
the nature of the dispute in an e-mail: “And as far as favoritism, just one example, I recall last 
year in re to the [Fast & Furious investigation], certain individuals were excused from 
assignments like this in order to address the admin side of T-IIIs.”"” 


“[P]etty arguing, rumors or other adolescent behavior,” in the March 12, 2010, e-mail, 
refers directly to complaints lodged by Special Agents Casa and Dodson, who did not want to sit 
in the wire room. For example, at the eleventh hour as GS Voth was assembling the schedule for 
the wire room, SA Dodson called GS Voth about a “rumor” that co-case agent SA Tonya English 
was influencing the wire-room schedule, when in fact she was merely helping GS Voth input 
data into the schedule — a time-consuming and tedious process. 


'° See Congressional Staff Interview of GS Voth, June 30 and July 1, 2011. 
!! See emails at Tab 4. 


"2 See e-mail from SA Casa to GS Voth, Mar. 16, 2011, at Tab 5. 
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C. The Exception Proves the Rule: The Fernandez Case 


As further contemporaneous evidence that SA Dodson and SA Casa had not raised 
concerns about any perceptions of gunwalking in 2010, one need look no further than to their 
proposal, support, and execution of the sole instance when anyone at Group VII provided 
firearms to a suspected firearms trafficker with no intention of recovering them: the Isaias 
Fernandez case. 


The Fernandez case had nothing to do with the Fast & Furious case. Fernandez was 
initiated by SA Dodson, who proposed that guns “walk” and then let them “walk.” 
Congressional staff learned the same from GS Voth in his congressional staff interview. In this 
case, over GS Voth's objection, SA Dodson knowingly provided six AK Draco pistols to 
Fernandez, whom the ATF suspected was exporting the firearms to Mexico." Neither SA 
Dodson, SA Casa, nor SA Styers maintained surveillance on those six firearms. SA Dodson took 
personal leave the very same week that he personally provided the six firearms to Fernandez." 
Yet there have been no hearings on this case and no mention of it in any congressional report. 


SA Dodson initiated an investigation of Fernandez in April 2010. After reviewing the 
Fernandez case on the N-FORCE system, GS Voth e-mailed SA Dodson, on May 19, 2010, 
instructing SA Dodson (a) to generate the draft reports on the case, and (b) to follow the ATF 
and USAO rules regarding electronic surveillance.'* To this point, there was no mention to GS 
Voth of a desire not to interdict guns in the hands of Fernandez. Unbeknownst to GS Voth when 
the events occurred, SA Dodson already had staged two straw purchases via his confidential 
informant who had provided firearms to Fernandez on May 8 and May 11, and yet SA Dodson 
made no effort to interdict those weapons after Fernandez acquired them, and made no effort to 
conduct surveillance on Fernandez to determine where the firearms were going! 


On the day after GS Voth e-mailed SA Dodson about the Fernandez case, SA Dodson 
spoke with AUSA Hurley for the first time about the case. AUSA Hurley e-mailed SA Dodson 
to inform him that (a) he should have been contacted to approve the electronic surveillance 


13 SA Dodson also staged two straw purchases via his confidential informant who provided additional firearms to 
Fernandez. See ENFORCE Management Log for the Fernandez case, at Tab 6. 


1$ Cf. ENFORCE Management Log for the Fernandez Case (noting that SA Dodson took leave from June 3 — 7, 
2010), at Tab 6; with Fernandez ROI # 7 (indicating that SA Dodson provided Fernandez with six Draco pistols on 
June 1, 2010), at Tab 10. 

'S See e-mail from GS Voth to SA Dodson, May 19, 2010, at Tab 7. 


16 See Fernandez ROIs #4 & #5 at Tab 8. 
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before SA Dodson conducted it; and (b) AUSA Hurley would not be able to approve letting 
firearms “walk” without first briefing the U.S. Attorney and the USAO Criminal Chief. The N- 
Force Management Log for the Fernandez case does not indicate that such approval or briefing 
occurred." 


Before responding to GS Voth’s e-mail, SA Dodson — on May 23 — made contact with 
Fernandez, but did not provide him with firearms. $ 


The next day, May 24, SA Dodson replied to GS Voth’s e-mail.!? SA Dodson spent the 
day editing his response with SA Alt.” In it, SA Dodson informed GS Voth that contact had 
been made with Fernandez; that an additional agent on the case would be helpful; that AUSA 
Hurley authorized the past electronic surveillance “ex post facto”; and that AUSA Hurley would 
not be able to approve “letting firearms ‘walk’ in furtherance of [SA Dodson’s] investigation 
without first briefing the US Attorney and Criminal Chief.”*' SA Dodson’s e-mail was the first 
time that GS Voth became aware of SA Dodson’s intention to let firearms “walk” in Fernandez 
or, for that matter, in any other case. 


GS Voth objected to the proposal because SA Dodson was proposing that he provide 
firearms to a suspected firearms trafficker.” GS Voth told SA Dodson the same and then called 
ASAC James Needles because GS Voth- as he informed ASAC Needles — was uncomfortable 
with SA Dodson’s proposal to provide firearms to a suspected firearms trafficker and would not 
approve it. ASAC Needles told GS Voth to send him something in writing for ASAC Needles 
to evaluate.” GS Voth complied and forwarded SA Dodson’s proposal to ASAC Needles, who 
approved it. Before he approved the plan, ASAC Needles met with SA Dodson, SA Alt, and 
SA Styers;”° GS Voth was not a party to those discussions.” 


17 See ENFORCE Management Log for the Fernandez case, at Tab 6. 

!8 See id.; e-mail from SA Dodson to GS Voth, May 24, 2010, at Tab 7. 
"9 See e-mail from SA Dodson to GS Voth, May 24, 2010, at Tab 7. 

7° See e-mails between SA Dodson and SA Alt, May 24, 2010, at Tab 9. 
7! See e-mail from SA Dodson to GS Voth, May 24, 2010, at Tab 7. 

? See Voth Declaration at J 2, at Tab 3. 

3 See id. 

% See id. 


235 See id. 
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SA Dodson’s full-throated attempts to promote his own personal “gunwalking” in the 
Fernandez case sharply contradict his testimony before congressional staff, quoted in the June 14 
report, that when surveillance of a firearms is taking place, agents “don’t get to go home.””® The 
six firearms that SA Dodson personally provided to Isaias Fernandez have not been recovered, 
and SA Dodson did precious little to recover them or to build a criminal case against Fernandez. 


The stunning irony of this case was completely lost on Senator Grassley, who sent a letter 
to the Department of Justice on March 3, 2011, and attached to it ROIs from the Fernandez case 
to show that guns walked in Fast & Furious.” This was no small error by Senator Grassley. His 
inclusion of those documents served as the cornerstone for this congressional investigation’s 
fundamental criticism of Fast & Furious. 


Il. In Operation Fast & Furious, the ATF Group VII Agents Did Not Walk Guns — 
They Did Not Avoid the Interdiction of Firearms When They Lawfully Could Have 
Seized Them. 


Each of your staff reports inaccurately states that, in Fast & Furious, ATF agents 
purposefully did not interdict guns in an effort to watch them enter Mexico, in order to identify 
other members of a criminal network and build a bigger case against them.” GS Voth explained 
in his congressional staff interview that this premise was inaccurate. Documents support the 
same. You nevertheless have failed to correct the record, and I urge you to do so. 


26 See Fernandez ROI #7, at Tab 10. 
27 See Voth Declaration at { 2, at Tab 3. 
8 See June 14 Joint Staff Report at 13 (emphasis in original). 


? Letter from Senator Grassley to Attorney General Holder and ATF Acting Director Melson, Mar. 3, 2011, at 1 n.2 
& Attachment 2, at Tab 11. 


30 See June 14 Joint Staff Report at 28 (“Allowing guns to fall into the hands of the DTOs was the Operation’s 
central goal.”) & 34 (“As all of the accounts from numerous ATF agents demonstrate, ATF intentionally and 
knowingly walked guns.”); Joint Staff Report, “The Department of Justice’s Operation Fast and Furious: Fueling 
Cartel Violence,” prepared for Chairman Issa and Senator Grassley, July 26, 2011, at 4 (“Operation Fast and Furious 
made unprecedented use of a dangerous investigative technique known as ‘gunwalking.’ Rather than intervene and 
seize the illegally purchased firearms, ATF’s Phoenix Field Division allowed known straw purchasers to walk away 
with the guns, over and over again.”) (hereinafter “June 26 Joint Staff Report”); Majority Staff Memorandum, Feb. 
1, 2012, at 1 (finding that “ATF purposefully failed to...interdict guns”). 
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Agents did not make seizures and arrests because the USAO informed the agents they 
lacked probable cause. Thus, according to the prosecutor, the agents lacked sufficient evidence 
that the firearms were illegally purchased, and it would have been unlawful for the agents to 
seize them. As GS Voth told your staff, an agent can disagree with a federal prosecutor about 
probable cause (and GS Voth did), but the agent ultimately must adhere to the prosecutor’s 
counsel.*! Doing otherwise would be unlawful (and likely would expose the agent to personal 
liability). Under those circumstances, non-interdiction by the agents is not gunwalking, 
according to your own definition of the term. 


GS Voth frequently complained to and commiserated with the SAC, the ASAC, and the 
other Group Supervisors in ATF Phoenix about the unnecessarily restrictive legal counsel 
provided by the USAO, but frequently was told that Arizona was different. For example, the 
upshot of some of those complaints was a memorandum that ATF Phoenix Legal Counsel sent to 
the USAO on February 24, 2010, urging the USAO to reconsider its understanding and 
application of the corpus delicti doctrine because the USAO’s current use of the doctrine was 
weakening the agents’ ability to make cases.*” This letter encloses additional evidence of 


3! Minority Staff Report at 34-35 (quoting GS Voth); In his interview with congressional staff, GS Voth informed 
them that SA Hope MacAllister, the lead agent for Fast & Furious, coordinated with AUSA Emory Hurley, the lead 
prosecutor for Fast & Furious, multiple times a day, on nights, and on weekends; and that SA Tonya English also 
spoke with AUSA Hurley about Fast & Furious. Those communications resulted in the following pointed exchange 
during GS Voth’s interview: 


Q: So it’s your understanding that as part of Fast & Furious, agents weren’t forgoing making 
arrests where probable cause existed or interdicting weapons where sufficient legal authority 
existed you know when they had the authority to do so in order to facilitate this larger mission? 


A: No, I don’t think that agents in Fast & Furious were forgoing taking action when 
probable cause existed. We consulted with the US Attorney’s Office. And if we disagree I guess 
we disagree. But if the US Attorney’s Office says we don’t have probable cause, I think that puts 
us in a tricky situation to take action independent especially if that is contradictory to their 
opinion.... 


Q: As part of Fast & Furious? 
A: Yeah, as part of Fast & Furious. And certainly the judge is capable of determining 
probable cause. And on two occasions the judge did not think we had probable cause.... And I 
think if [judges and AUSAs] say there’s not probable cause... I’ve never been told that I 
supersede their decision. 

See Congressional Staff Interview of GS Voth, June 30 — July 1, 2011 (emphasis added). 


32 See memorandum from ATF Legal Counsel T. Kamgard to USAO, Feb. 24, 2010, at Tab 12. 
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restrictive legal counsel from the USAO for the District of Arizona, which made it impossible for 
agents to make seizures and arrests in Fast & Furious.” 


In Fast & Furious, the agents certainly had no plan to avoid interdiction of firearms, so 
that they would be followed into Mexico. See, for example, the following e-mails: 


e In April 20/0, GS Voth exchanged e-mails with SA Andrew Hilt, Project Officer, 
Technical Operations Branch, about the use of trackers. SA Hilt indicated to me that the 
tracker might not work in Mexico, to which I replied: “I appreciate thé concern but if 
everything works and goes according to plan we will intercept the firearm at or near the 


border. We have no plans on letting any firearms (with or without a tracker) cross 
from the U.S. into Mexico” 


e Later, in August 2010, GS Voth addressed a question from an agent outside of Phoenix as 
to whether Group VII was “letting these guns walk” and explained that they frequently 
could not interdict firearms because the USAO informed agents that they lacked probable 


cause.” 


e A day later, AUSA Hurley, the lead prosecutor assigned to Fast & Furious, wrote to the 
U.S. Attorney, Dennis Burke, that “A TF-Phoenix agents ‘have not purposely let guns 
walk.””ć As to Fast & Furious, AUSA Hurley was correct. 


GS Voth informed congressional staff in his interview that up until June 2010, the USAO 
advised the agents that they lacked probable cause to make firearms seizures. When that legal 
counsel changed in June 2010, the agents made firearms seizures. Indeed, as the next section of 
this letter will show, the USAO’s legal counsel up until that point severely circumscribed the 
ability of the agents to interdict firearms and make arrests in Fast & Furious. It was the 
communication of those high legal standards that precluded the agents from making seizures and 
arrests. Testimony that the agents planned on intentionally balking at interdiction is false. 


33 See, e.g., e-mail from Patrick Cunningham to William Newell, James Needles, Dennis Burke, Ann Scheel, Rachel 
Hernandez, Mike Morrissey, Emory Hurley, and Kristen Kelly, Mar. 6, 2011 (emphasis added), at Tab 15 


* E-mail from GS Voth to A. Hilt, Apr. 23, 2010, at Tab 13 (emphasis added). 
35 E-mail from GS Voth to F. Arredondo, at Aug. 15, 2010, at Tab 14. 


% See Minority Staff Report at 38 & 58. 
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Ill. The USAO Established the Legal Standard for Making Seizures and Arrests. 


When assisting the Justice Department’s response to requests for information from 
Congress on Fast & Furious, Patrick Cunningham, Chief of the Criminal Division, for the U.S. 
Attorney’s Office for the District of Arizona during Fast & Furious — via e-mail on March 6, 
2011 — reiterated the advice that Group VII ATF agents received in real time from his office. 


For example: 


Neither the USAO nor ATF was engaged in an effort“to let guns flow to straw 
buyers” or to “walk” guns that could have been seized under any lawful theory 
with available facts to prove the theory. 


The guns flow FROM straw buyers and until agents observe illegal conduct they 
cannot treat them as anything other than ordinary buyers. At the time of transfer 
of the firearms from the FFL to the straw purchaser based upon the facts available 
to the FFL at the time of the sale, the sales to the “straw purchasers” are lawful; 
and seizure of the weapons in the hands of those purchasers without evidence of 
criminality would violate the United States Constitution and would be an 
unlawful seizure and deprivation of property rights without cause. (Fourth and 
Fifth Amendments). 


In these investigations, there may come a point over the course of an investigation 
where ATF believes, though it is well short of proof beyond a reasonable doubt 
required in criminal cases, that they can prove that a particular person only buys 
guns for the purpose of illegal trafficking. However, seizure of the guns at that 
point may not be legal because purchasing multiple long guns in Arizona is 
lawful, transferring them to another is lawful and even sale or barter of the guns to 
another is lawful unless the United States can prove by clear and convincing 
evidence that the firearm is intended to be used to commit a crime. (18 USC 
924(d)).” 


Mr. Cunningham continued: 


How is it that a person becomes a suspect in a straw purchase investigation? If 
they are buying multiple handguns, it could be because of multiple sales reports to 


37 E-mail from Patrick Cunningham to William Newell, James Needles, Dennis Burke, Ann Scheel, Rachel 
Hernandez, Mike Morrissey, Emory Hurley, and Kristen Kelly, Mar. 6, 2011 (emphasis added), at Tab 15. 
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ATF, notifying the bureau that a suspect is buying large quantities of handguns. 
If they are buying only long guns, they may not become a suspect until guns they 
have purchased can be traced after being recovered at a crime scene, or an FFL 
voluntarily notifies ATF of an unusually large purchase. But a multiple purchase 
by itself, or the recovery of a firearm at a crime scene does not establish that the 
original buyer of the gun is an “unlawful straw purchaser.” If it did, then when a 
person buys a gun and then decides they don’t shoot it well, or it recoils too much, 
or they really can’t afford the ammunition, and sells it, out of the paper, or a gun 
show, or to a friend, if the next owner of the gun commits a crime with it, the 
original purchaser would become a suspect as an “unlawful straw purchaser” 

and a suspect in a gun trafficking case. 


And your question presupposes that ATF agents should never let mere suspects 
possess a firearm. Your question seems to presume that once ATF identifies a 
suspect, they can treat that suspect as though they were a “prohibited person”, 
never again allowed to possess a firearm, regardless of the fact that they have not 
been convicted of a crime. If this were the case, ATF could stop any person they 
label a suspect and take any gun they have away from them. This means that if 
you (1) bought two 5.7 mm pistols because you wanted one for the home and one 
for the office, or (2) bought three AR type rifles for you and your two sons to 
target shoot, or (3) you sold one of your guns to your brother in law, who resold it 
to a co-worker who took it into Mexico and got caught with it, then you are an 
“unlawful straw purchaser” suspect and the next time you buy a gun, with your 
own money, for a hunting trip, ATF should take it away from you.’ 


Likewise, Mr. Cunningham’s recapitulation of the USAO’s legal counsel regarding the 
seizure of weapons confirms the limitations placed on the ATF agents: 


The full array of rights available to indicted defendants is also available to those 
persons suspected of committing gun crimes, and the government cannot violate 
legitimate gun owners rights by prematurely seizing their guns.... There seems to 
be some misconception on the part of the press and members of congress that the 
minute that ATF suspects that someone is a straw purchaser, agents can arrest that 
person and seize all of their guns. As explained above, that seizure would be 


38 E-mail from P. Cunningham, Mar. 6, 2011, at Tab 15. 
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unlawful, and ATF may only seize when a lawful basis for seizure can be proven 
under the US Constitution and statues passed by Congress.” 


Although this e-mail was sent in March 2011, it cannot be seen as self-serving and should be 
fully credited as an accurate representation of the contemporaneous rules of the road given to and 
relied upon by the agents in the Fast & Furious investigation. Examples of such 
contemporaneous advice, consistent with Mr. Cunningham’s e-mail, are included and annotated 
in this letter. As this letter demonstrates, the ATF Phoenix Group VII agents and their supervisor 
creatively worked to build‘evidence to meet the high legal thresholds established in Arizona and 
to explore alternate legal theories to make lawful seizures of firearms and arrests. In June and 
July 2010, when the USAO finally authorized agents to make seizures and arrests, they did. 
Group VII should not be blamed for failing to make seizures and arrests, when objective 
evidence establishes they were prevented from doing so by the USAO.*° 


As soon as GS Voth arrived into Phoenix, in December 2009, AUSA Hurley told him 
that the agents lacked sufficient evidence to indict the straw purchasers and their recruiter, 
Manuel Celis-Acosta, whom agents already had identified. Mr. Celis-Acosta and his straw 
purchasers would be the target of the investigation, and AUSA Hurley agreed that a wire would 
be the best law enforcement tool to obtain the evidence to support indictments of them. AUSA 
Hurley also informed GS Voth that the agents lacked probable cause to seize firearms purchased 
by the network. GS Voth disagreed with AUSA Hurley about the legal counsel, but ultimately 
had no choice but to follow it.*! That said, there was no strategic decision to forgo firearms- 
seizures in favor of electronic intercepts; rather, the intercepts were needed to provide the 
missing elements for AUSA Hurley’s determination of probable cause. 


° E-mail from P. Cunningham, Mar. 6, 2011, at Tab 15. 


* Notwithstanding the limitations placed on the Group VII agents, they seized 373 firearms in 2010, a five-fold 
increase over the number of firearms seized in the previous year by the previous Southwest Border firearms 
trafficking group in ATF-Phoenix. See Tab 16. As a result of the congressional investigation, however, firearms 
seizures by Group VII plummeted to 51 in 2011 (only 20 of which were seized after the CBS News report on March 
3, 2011). See Tab 16. 


*! See GS Voth Declaration at { 15, at Tab 3. Although your staff memorandum indicated that DEA officials 
informed congressional staff that ATF agents could have arrested Celis-Acosta in December 2009, see Majority 
Staff Memorandum, Feb. 1, 2012, at 3, AUSA Hurley, the lead prosecutor on the case, disagreed and told the agents 
they lacked probable cause to arrest him. Your staff memorandum’s conclusion that “ATF wanted to get its own 
federal wiretaps and create its own big case” is not correct. /d DEA did not want ATF to piggyback on its wire, 
which was going to expire in the near future, and that is the reason why ATF went up on its own wire. Further, the 
DEA wire turned out to be illegal. All of the indictments resulting from it were thrown out. 
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The high legal standard communicated to the agents by the prosecutor for Fast & Furious 
was no different from what he communicated to them in other cases, where the network was not 


a target. For example: 


The [redacted] Case:*? In an e-mail to an ATF agent in Texas, in August 2010, GS Voth 
wrote the following: “Two weeks ago we stopped a suspect after he purchased a TNW 
50 caliber belt-fed rifle for over $10,000.00. We conducted a field interview and after 
calling the AUSA he said we did not have sufficient PC to take the firearm so our suspect 
drove home with said firearm in his car.” The AUSA was Emory Hurley. An ROI 
from this case also shows that AUSA Hurley informed the ATF agents on August 3, 
2010, that they lacked evidence to support probable cause for the seizure of the firearm.“ 


Civil Asset Forfeiture: Even after the Group VII agents had come down off the Fast & 
Furious wire, they remained frustrated with the USAO Criminal Division’s restrictive 
legal counsel. Consequently, in August 2010, GS Voth began working with Civil AUSA 
Reid Pixler to use the civil asset forfeiture theory to seize firearms. 


Neither GS Voth nor the Group VII agents balked at making seizures or arrests, when 
they lawfully could do so. For too long, however, the agents were advised by the USAO that 
seizures and arrests would be considered unlawful. But following that legal counsel is far 
different from the insinuation created in your staff memorandum that the ATF “purposefully 
failed” to seize firearms.’ 


IV. The ATF Did Not Purposefully Fail to Interdict Firearms. 


Your February 1 staff memorandum’s finding that ATF “purposefully failed to confront 
straw purchasers and interdict guns,” is incorrect because the agents in Fast & Furious did not 
plan to avoid arrests and seizures or sublimate those objectives “to the lofty goal of dismantling 
the entire organization.”* Rather, the agents did not make seizures when the USAO precluded 


42 Although this case was discussed at GS Voth’s interview with congressional staff, in the presence of Department 
of Justice attorneys who did not object to discussion about the case, we, in an abundance of caution, are not 
disclosing the name of this investigation’s target because he has not been indicted. 

“3 See e-mail from GS Voth to F. Arredondo, Aug. 15, 2010, at Tab 14. 

“ See [redacted] ROI #5, at Tab 17. 

45 Majority Staff Memorandum, Feb. 1, 2012, at 1. 


“6 Majority Staff Memorandum, Feb. 1, 2012, at 1. 
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them from doing so. Once the prosecutors authorized such law enforcement action in June and 
July 2010, the agents made seizures. Inasmuch as the agents did not regularly “confront” 
suspected straw purchasers, it was not the result of the USAO’s interpretation of probable cause; 
however, it was the agents’ experience that such stops were not productive, particularly without 
the leverage to threaten arrest or seizure. For example, when at the direction of ATF agents, 
local law enforcement agents stopped suspected straw purchaser, Sean Steward, he lied and 
denied. He yielded no helpful evidence." 


Ys In Addition to the High Legal Standards of the USAO, GS Voth and the Agents 
Contended with Many Other Obstacles. 


Neither the DOJ/ATF strategy memoranda nor the DOJ Southwest Border meetings in 
the fall of 2009 provided any warnings to GS Voth about a variety of challenges that would stand 
in the way of making seizures and cases. For example: 


No OCDETF Prosecutor: The USAO did not assign an OCDETF prosecutor to Fast & 
Furious, even though it was an OCDETF case. Instead, AUSA Emory Hurley, who had 
never worked on an OCDETF case and had never applied for a wire, led the case. 


Slow Pace of the USAO: The USAO took six or seven months to indict the case, after 
ATF had provided the prosecutors with all of the evidence they needed to indict. 


Insufficient Coordination from DEA, FBI, and ICE: DEA and the FBI were not fully 
forthcoming with information, contrary to what they apparently have informed the 
Committee.** Early on in the case, an ICE agent deliberately precluded ATF agents from 
interviewing one of ATF’s suspects.” 


# See Chambers, ROI #36, Dec. 8, 2009, at Tab 26. 


48 At the December 15, 2009, de-conflict meeting between DEA and ATF, DEA agents did not inform ATF that 
DEA agents had captured evidence of calls between Manuel Marquez and the Miramontes brothers. DEA did, 
however, inform the FBI of that link, but neither the DEA nor the FBI informed the ATF of that link. GS Voth had 
informed congressional staff of the same in his interview with them, but your staff memorandum erroneously did not 
mention his testimony on that point. Cf Majority Staff Memorandum, Feb. 1, 2012, at 2 (‘ATF Group Supervisor 
David Voth and the case agents attended a December 15, 2009 meeting in which DEA shared with ATF the 
information they had thus far acquired on the ringleader, Manuel Celis-Acosta.”) (citing DEA ROI 50). 
Congressional staff did not ask GS Voth about DEA ROI 50. Likewise, the majority staff memorandum quotes from 
a December 16, 2009, internal DEA e-mail, about which congressional staff did not ask GS Voth. The e-mail 
apparently stated that ATF, at the December 15 de-confliction meeting, “said the best way is to try to stop the load 
as it goes across into Mexico which adds a whole bunch of charges.” Majority Staff Memorandum, Feb. 1, 2012, at 
2-3. No one from ATF said that at the December 15 meeting. See GS Voth Declaration at 18, at Tab 3. Only days 
after the de-confliction meeting, while GS Voth was out of the state, the DEA obtained specific evidence of firearms 
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Denials of Search Warrants: On two separate occasions, federal judges in Arizona denied 
applications for search warrants. Prior to coming to Phoenix, GS Voth had applied for 
well over 100 or more search warrants and had only one of them denied by a judge in that 
time. He was therefore well aware of the sort of the evidence that should support a 
search warrant and was surprised when the Arizona federal magistrate judge denied each 
of these two warrant applications.” 


1. Inthe spring of 2010, Group VII sought a search warrant for a MySpace page on the 
Internet that posted photographs of firearms, including a photo of suspected recruiter 
of straw purchasers, Manuel Celis-Acosta, with firearms in what appeared to be his 
living room.” AUSA Hurley approved the application for the search warrant, and SA 
MacAllister presented it to the judge, who denied it.” 


2. In August 2010, Group VII sought search warrants for two locations — 7557 W. Rose 
Lane and 4950 W. Bethany Home Road Lot #45, which were both addresses for 
Hector Carlon, who was tied to the purchase of a .50 caliber firearm and was 
suspected at the time of being a mid-level member of the firearms trafficking 
organization under investigation. AUSA Emory Hurley approved the applications 
for the search warrants, and SA MacAllister presented the applications to the judge, 
who denied them.“ 


trafficking, but did not share it with ATF when the information was actionable. See GS Voth Declaration at { 19, at 
Tab 3. 


“ On December 9, 2009, the Douglas Police Department notified ICE of a vehicle the police had stopped. Firearms 
were found inside the vehicle. ATF Group VII agents earlier had entered those firearms into the Suspect Gun 
Database. They were purchased by suspects in the Jacob Chambers case (which later became the Fast & Furious 
case). ICE Agent Ed Hamel and ATF Agent Hope MacAlister agreed that they would jointly interview the driver 
of the vehicle, but ICE Agent Hamel unilaterally broke the agreement and interviewed the driver himself thereby 
depriving ATF of an opportunity to learn more about the firearms and the network they were investigating. For that 
reason, ICE removed Agent Hamel from work on Fast & Furious. See GS Voth Declaration at 1 20, at Tab 3. 

5 See Voth Declaration at 3, at Tab 3. 

5! See Voth Declaration at § 4, at Tab 3. 

5? See id. See photograph at Tab 18. 

53 See e-mails from GS Voth to ASAC Needles, Aug. 5, 2010, at Tab 19. 


+ See Voth Declaration at 45, at Tab 4. 
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Months without Funding: For two months before he arrived in Phoenix (e.g., in October 
and November 2009), GS Voth asked ATF for Group VII funding, but it did not come 
until April 2010.°° Without such funding, Group VII agents went without its own long 
guns or electronic surveillance equipment (e.g., vehicle trackers, recording devices, 
binoculars, night vision, video cameras). In that period without funding, GS Voth 
scrambled to obtain loaner long guns, so his agents would not be armed merely with 
handguns when confronting suspects possessing upwards of 20 AK-47s.°’ Group VII 
managed to obtain a total of five long guns in mid-February 2010; four of them were on 
loan from another group.*® While GS Voth pushed for his group’s funding, the ATF 
Technical Operations Branch shared GS Voth’s frustration on March 9, 2010: “Do you 
know are you the only one that was not provided equipment in Phoenix?” 


Small Team: When GS Voth arrived in Phoenix, there were four agents in Group VII. 
One was a rookie, a GS-7, and one had just arrived from out of town, SA John Dodson. 
Over the next four months, Group VII would grow to only seven agents, four of whom 
were new to Phoenix, which created serious challenges when the agents were conducting 
on-the-ground surveillance on streets that were foreign to them, but not to the suspects. 
Only one of the agents previously worked on a wire. 


55 See, e.g., e-mail from M. Collins to M. Vidoli & J. Newman, Oct. 6, 2009; e-mail from GS Voth to M. Collins, 
Oct. 6, 2009; e-mail from GS Voth to SA MacAllister, Oct. 9, 2009; e-mail from ASAC Gillett to SAC Newell, Oct. 
8, 2009; e-mail from GS Voth to M. Collins, Nov. 10, 2009, at Tab 20. 


$ See e-mail from GS Voth to M. Collins, Mar. 22, 2010, at Tab 21. 

57 See, e.g., e-mail from GS Voth to S. Tanabe, Feb. 22, 2010, at Tab 22. 

*8 See e-mail from GS Voth to Group VII, Feb. 18, 2010, at Tab 23. 

5 See e-mail from M. Collins to GS Voth, Mar. 9, 2010, at Tab 24. GS Voth continued to push for resources. See 
e-mail from GS Voth to P. Harvey, Mar. 22, 2010 (“Group VII needs everything”) (responding to e-mail from Paul 
Harvey, ATF Phoenix Field Division Technical Surveillance Specialist, who said, “I sure know that [G]roup VII 


needs the equipment. Group VII never received any ES gear and needs the full compliment as outlined in the 
Group”), at Tab 25. 
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VI. Group VII Responsibly Used Law Enforcement Techniques to 
Gather Evidence That Would Help Them Meet the USAO’s High Legal 
Standards. 


Before interviewing my client, your staff report of June 14, 2010, incorrectly and 
outrageously found that “ATF could have interdicted thousands of guns that were being 
trafficked in Mexico, yet chose to do nothing.”® GS Voth informed the congressional staff of 
the many law enforcement techniques — in addition to the seeking of Title III authority, search 
warrants, and funding for the group (mentioned earlier) — that he and his agents employed to help 
gather evidence. 


Toward the early inception of this case, in December 2009, the USAO informed GS Voth 
and others at ATF Phoenix that they lacked evidence to support bring Celis-Acosta and his 
network of straw purchasers to justice, despite the known purchase over 100 firearms by this 
network. On that basis, the USAO advised ATF its agents would need to gather more specific 
evidence of criminal activity (e.g., transfers of firearms to prohibited persons), so that firearms 
could be seized and members of the network (including but not limited to straw purchasers) 
could be arrested, indicted, and convicted. Once agents had identified a network of straw 
purchasers, the prosecutor agreed that the case was appropriate for OCDETF funding, and that 
Title III authority for a wiretap would be the best way of gathering evidence of specific intent. 


In addition to the application for OCDETF funding and Title III authority for wiretaps, 
Group VII also employed a number of law enforcement tools to make seizures and build cases 
against the individuals, such as: 


e Pen Registers: Prior to GS Voth’s arrival in Phoenix, the ATF agents there were not 
using pen registers. Under GS Voth, Group VII initiated 16 court-ordered pen registers. 
He taught SA McAllister, Casa, and Alt how to use them. GS Voth’s introduction of this 
law enforcement tool permitted Group VII to connect individuals through evidence of 
phone calls made to different numbers. 


e Pole Cameras: Under GS Voth’s leadership, Group VII set up pole cameras at inter alia 
Celis-Acosta’s house. At one point, encouraged by the prospect of this law enforcement 
innovation, ATF Director Melson asked to get up on the pole cameras with the agents. 


e 4473s: FFLs are required to maintain completed Form 4473s on site for 25 years. They 
are not required to provide copies of those forms to law enforcement in real time. In Fast 


® June 14 Joint Staff Report at 9 (relying on testimony of SA Dodson). 
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& Furious, however, ATF agents asked FFLs to provide them with the Form 4473s 
completed by suspected straw purchasers. 


e Suspect Gun Database: Agents would enter the serial numbers from the Form 4473s into 
the Suspect Gun Database, so that Group VII and agents in the United States and Mexico 
could have faster access to information and more information about the firearms, which 
likely would have been sold with or without the ATF. 


GS Voth and the Fast & Furious agents did not — as SA Dodson testified before Congress 
— “do nothing;” to the contrary, they deployed extraordinary police work to meet nearly 
impossible legal standards set by the USAO. For example, Group VII’s approach to straw 
purchaser Uriel Patino establishes that Group VII was forced to search for new legal avenues and 
evidence to support seizures and arrests due to the restrictive legal counsel provided by the 
USAO. 


GS Voth began focusing on Mr. Patino in November 2009, a month before he even 
arrived in Arizona as the ATF Phoenix Group VII Supervisor. While still in Minnesota, GS 
Voth was reviewing multiple sales reports and identified Mr. Patino, who at the time (i.e., Nov. 
9, 2009), had purchased 13 firearms. Then, GS Voth knew nothing more than the fact that Mr. 
Patino had purchased the 13 firearms from Cabela’s in Glendale, Arizona; lived in Phoenix; and 
was then a 23-year old Hispanic male.®' Based on that information and the counsel he 
previously had received from the USAO in Minnesota, that evidence would not have been 
sufficient to support probable cause to seize the 13 firearms or arrest Mr. Patino at that time.” 
Nevertheless, GS Voth e-mailed SA MacAllister and SA Medina in ATF Phoenix Group VII to 
inform them that “this one screams for actions” and recommended they “start looking into phone 
numbers, border crossings, method of payment especially if credit card or check...ete” to build 
more evidence, so that the ATF could later take lawful enforcement action.” 


One prime example of the follow-up police work that SA MacAllister performed with 
respect to Mr. Patino was the discovery that he was on food stamps. Indeed, the only reason 
anyone in law enforcement today knows Mr. Patino was receiving food stamps is because SA 
MacAllister dug through his trash to locate gun receipts and found evidence that he was on food 


6! See e-mail from GS Voth to SA MacAllister and SA Medina, Nov. 9, 2009, at Tab 27. 
€ See Voth Declaration at § 7, at Tab 3. 


6&3 See e-mail from GS Voth to SA MacAllister and SA Medina, Nov. 9, 2009, at Tab 27. 
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stamps.“ Upon receiving that information, SA MacAllister discussed it with Mr. Hurley at the 
USAO, who concluded that evidence was not sufficient to seize weapons or arrest Mr. Patino. 


Group VII did not stop there. Instead, in March 2010, GS Voth asked SA Randy Parker 
of the US Department of Agriculture Office of Inspector General to investigate whether Mr. 
Patino’s $300,000 purchase of firearms would constitute evidence of “Food Stamp Fraud.” GS 
Voth made a similar inquiry of state attorneys in Maricopa County, Arizona, in June 2010. 
Unfortunately, the responses proved impractical. 


But neither SA MacAllister nor GS Voth can be accused of being deliberately indifferent 
to Mr. Patino for any reason, let alone to make sure that Mr. Patino would not know about the 
ATF’s investigation of him and the others suspected of being involved in the firearms trafficking 
network. GS Voth’s overtures to the USDA OIG and to the state attorneys show that the advice 
from the USAO was that the agents lacked the necessary probable cause to make seizures and 
arrests. Indeed, were Mr. Patino to be indicted on food stamp fraud charges, he would have 
become aware that the ATF discovered the food-stamp evidence and thus that the ATF was 
investigating him. 


When the USAO finally concluded that probable cause existed to seize certain firearms 
purchased by Mr. Patino, agents did in fact seize them.®® 


& See Voth Declaration at § 8, at Tab 3. 

% See id. 

& See e-mail from GS Voth to R. Parker, Mar. 30, 2010, attached at Tab 28. 
*’ See e-mail from GS Voth to A. Roby & M. McKessy, attached at Tab 29. 


* See Voth Declaration at 4 9, at Tab 3. Another example of GS Voth working to overcome the hurdles established 
by the USAO came in subsequent straw purchaser investigation. In that case, Group VII identified a suspected 
straw purchaser, who had purchased 10 AK-47s. The USAO advised GS Voth not to arrest the straw purchaser 
because the evidence likely would not support a conviction that would come with any meaningful jail time. GS 
Voth became aware of a case in Texas, where a federal judge sentenced an individual for 37 months upon a purchase 
of 13 firearms. GS Voth informed Mike Morrissey, Section Chief, National & Border Security, for the District of 
Arizona USAO, of the sentencing result in the Texas case. Mr. Morrissey advised that GS Voth reach out to the 
AUSA in Texas who handled the case. GS Voth did that and e-mailed Mr. Morrissey regarding the call. Through 
the e-mail, GS Voth provided Mr. Morrissey with the name and phone number for the AUSA in Texas, as well as a 
detailed discussion of how the sentencing enhancements were counted for the defendant. See e-mail from GS Voth 
to M. Morrissey, Jan. 7, 2011, at Tab 30. Upon receipt of the e-mail, Mr. Morrissey informed GS Voth that a court 
in Arizona would treat some of the calculations in Texas as double-counting and renewed his advice not to arrest the 
alleged straw purchaser. See Voth Declaration at § 10, at Tab 3. 
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Vil. ATF Group VII Agents Provided the USAO with Evidence to Support Fast 
& Furious Indictments in July 2010, But the USAO Finalized Them Only after 
Border Patrol Agent Brian Terry Was Killed. 


On June 8, 2010, SA Mark Sonnendecker e-mailed a memorandum to AUSA Hurley with 
a lengthy memorandum, outlining overt acts to support the indictments of over 25 individuals.” 
As early as July 19, 2010, GS Voth sent an e-mail to AUSA Hurley requesting to speak with him 
about the “Indictment Phase.” This also is consistent with the “Exit Strategy” that GS Voth 
provided to ATF Headquarters in late April 2010 laying out a 90-day time table. 


By the end of July 2010, the agents provided the USAO with enough evidence to support 
the indictments of over 20 people. By August 2, 2010, the agents terminated the wiretap in Fast 
and Furious. Thereafter on a monthly basis, GS Voth would call AUSA Hurley to ask whether 
the indictments had been drafted and approved. Frustrated the indictments had not been filed in 
October 2010, GS Voth asked the ASAC to ask Mr. Cunningham, the Criminal Chief for the 
USAO, about the status of the indictments. The ASAC told GS Voth that the ASAC and Mr. 
Cunningham spoke, and that Mr. Cunningham said the indictments would be filed soon." 


Despite the evidence generated by Group VII in June and July 2010, it would not be until 
after Border Agent Brian Terry was killed in December 2010 that the USAO filed the 
indictments. The USAO indicted only 20 people. From Day One of the case, AUSA Hurley 
made it known that he could indict only 20 people at a time, contrary to GS Voth’s experience 
with other prosecutors, who had indicted far more than 20 people at a time.” Indeed, by October 
2010, the agents had amassed evidence to support the indictments of 60 people. 


Shortly after the indictments were filed in January 2011, an ATF agent in Houston e- 
mailed GS Voth for assistance because the agents in Houston were in the indictment phase of a 
gun-trafficking case, and they had not seen many successful indictments “in our area.””° 


®© See e-mail frm SA Sonnendecker to AUSA Hurley, June 8, 2010, at Tab 31. 

7 E-mail from GS Voth to AUSA Hurley, Jul. 19, 2010, at Tab 32. 

7! See Voth Declaration at { 13, at Tab 3. By this time, agents had amassed evidence to support indictments for over 
60 people. See id. at § 13(b), at Tab 3. Your February 1, 2012, staff memorandum incorrectly identified the 
network as including only 40 straw purchasers. See Majority Staff Memorandum, Feb. 1, 2012, at 2. 


” See Voth Declaration at § 13(c), at Tab 3. That was at odds with GS Voth’s past experience with federal 
prosecutors, who in some cases had indicted well over 20 people. See Voth Declaration at 1 13(c), at Tab 3. 


® See e-mail from SA McDonald to GS Voth, Jan. 31 , 2011, at Tab 33. 
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VII. GS Voth Coordinated with ATF Personnel in Mexico. 


Some of the findings made in your staff's July 26 report are incorrect and require further 
examination. For example, the report incorrectly stated: “ATF personnel in Arizona denied 
ATF personnel in Mexico access to crucial information about the case, even though the operation 
directly involved their job duties and affected their host country.””* Contrary to the foregoing 
statement in the report (and other similar statements in it), e-mails show countless examples of 
ATF Phoenix agents and officials working with ATF personnel in Mexico to make sure they had 
access to information about firearms in real-time.” Indeed, Darren Gil, ATF Attaché to Mexico 
during Fast & Furious, testified to Congress that “[his] analyst didn’t have access to the trace 
data in E-Trace,””° but e-mails show that ATF officials in the U.S. were working in real time to 
provide Attaché Gil’s analyst, Denis Fasciani, with the trace data he sought.” 


Documents also show that contrary to the testimony of ATF officials, Darren Gil and 
Carlos Canino, GS Voth was in frequent contact with them, as well as other ATF officials in 
Mexico, about the Fast & Furious case. For example, GS Voth drafted the Southwest Border 
reports twice a month and which were then circulated to a number of officials, including Gil, 
Canino, and other ATF officials in Mexico. Those reports revealed the increasing volume of 
firearms purchased by the suspects under investigation and kept people apprised of how the case 
was progressing. 


IX. The Agents Outrageously Mischaracterized GS Voth’s April 2, 2010 E-mail to 
AUSA Emory Hurley and ASAC George Gillett. 


Inaccurate as it is offensive, your staff's June 14 report credited SA Dodson’s distortion 
of GS Voth’s reaction to the increasing violence and deaths in Mexico as “jovial, if not giddy.””® 
SA Dodson manufactured this testimony about an e-mail that GS Voth sent to AUSA Hurley and 
ASAC Gillett on April 2, 2010.” SA Dodson and your staff report could not be any more 


™ July 26 Joint Staff Report at 4. 

75 See, e.g., e-mail from L. Leadmon to A. Rojas et al., Jan. 13, 2010; e-mail thread between GS Voth and A. 
Herandez, ATF Assistant Country Attache, Tijuana Field Office, Feb. 16, 2010, at Tab 34; see, e.g., e-mails at Tab 
35. 

% July 26 Joint Staff Report at 30. 

T See, e.g., e-mails at Tab 35. 


78 June 14 Joint Staff Report at 35-38. 


P See id. 
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wrong.*’ Of course, you released the June 14 report to the public two weeks before your staff 
had given GS Voth the opportunity to comment on this insulting and false charge. This blatant 
lack of due process prejudiced my client.*! 


X. Contrary to the June 14 Report and the False Testimony of the Agents, GS 
Voth Did Not Retaliate against Them. 


The June 14 report incorrectly stated that “[s]upervisors ignored complaints and retaliated 
against agents who did complain by transferring them- out of ATF Phoenix Group vil.” As 
already has been addressed, these agents did not complain to GS Voth about “gunwalking” or the 
actual investigative steps taken in Fast & Furious in the first place. See supra at Section I. 
Further, GS Voth took no adverse action against the agents, including but not limited to the fact 
that he did not decide to transfer any of them out of Group VII. 


A. Documents Show That SA Dodson Knowingly Made False Statements to 
Congress about the Reason for His Transfer out of ATF Phoenix Group VIL. 


In the June 14 report, SA Dodson knowingly made the following the false statement to 
Congress: “why I am no longer in Group 7, is because I addressed it with, or primarily with 
those on the other side of the schism.”* 


The foregoing statement is false. SA Dodson did not complain to GS Voth about Fast & 
Furious or gunwalking (indeed, in Fernandez, SA Dodson promoted gunwalking over GS Voth’s 
objection), and the very suggestion that GS Voth transferred SA Dodson out of Group VII is 
incorrect. Documents show that no one forced SA Dodson to work outside of Group VII. Early 


*° The context missing from your June 14 report as to this e-mail is as follows. Just days after the agents had begun 
their first wiretap of Celis-Acosta’s phone on March 15, 2010, he discarded his phone. That forced the agents and 
the USAO to seek Title II authority to wiretap Celis-Acosta’s new phone(s). GS Voth therefore sent this e-mail on 
April 2, 2010, to impress upon AUSA Hurley and ASAC Gillett the need to push people within the ATF and the 
Justice Department more broadly (e.g., OEO) to work quickly and effectively, so that the agents could get back up 
on the wire. See e-mail from GS Voth to AUSA Hurley & ASAC Gillett, Apr. 2, 2010, at Tab 37. Any suggestion 
to the contrary is untrue and demeans GS Voth. 


I In the Federal Tort Claims Act action brought by the family of Brian Terry, the claimants cite to your staff 
report’s reliance on SA Dodson’s fictitious portrayal of both GS Voth’s April 2, 2010, e-mail and GS Voth’s 
reaction to the increasing deaths and violence in Mexico. See Terry et al. v. ATF, Form 95 Notice of Claim at 28-30, 
Feb. 1, 2012. 

® See June 14 Joint Staff Report at 27. 


33 See June 14 Joint Staff Report at 27. 
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on, SA Dodson sought to leave Group VII. He volunteered to assist Group II at its supervisor's 
request?’ and later sought to leave Group VII for Group IV and the Joint Terrorism Task Force 
(“ITTF”), which he joined in October 2010.56 SA Dodson asked for and received support from 
GS Voth with respect to each of these transitions. Rather than grieve about the move or indicate 
that he viewed them as punitive, SA Dodson was excited and happy about the transfer 
opportunities. 


B. ATF Transferred SA Alt Because of a Specific Need for an ENFORCE-Certified 
Agent. - 


In September 2010, ASAC Needles informed GS Voth that SA Alt was one of the few 
ENFORCE-certified ATF agents in Phoenix, and the last review of the Phoenix subdivision 
revealed several ENFORCE deficiencies. On that basis, ASAC Needles said he decided to 
assign SA Alt as a senior operations officer at the ATF Phoenix headquarters to look at the 
ENFORCE discrepancies there. That was the first that GS Voth had heard of anyone at ATF 
seeking to move SA Alt into that position or into any other position outside of Group VII.*” 


Conclusion 


The release of the June 14 report and its progeny severely prejudiced this investigation, 
GS Voth, and the parallel proceedings at the Department of Justice regarding this matter, such as 
the Office of Inspector General investigation into Fast & Furious and the Office of Special 
Counsel investigation into the agents’ false and unsupported claims of retaliation against them. 
As part of those inquiries and your own, GS Voth has spent over six days answering questions 
and refuting the inaccurate and prejudicial allegations made in your staff report of June 14, as 


** SA Dodson expressed an interest in volunteering to work outside of Group VII as early February 2010, when he 
asked GS Voth for an assignment in Mexico. See e-mail from GS Voth to ASAC Gillett & SA Dodson, Feb. 18, 
2010 (“SA John Dodson [is] interested in having his name submitted for the following TDY to Mexico.”), at Tab 39. 
SA Dodson renewed that request in April 2010 and again in August 2010. See e-mail from SA Dodson to GS Voth, 
Apr. 29, 2010; e-mail from SA Dodson to GS Voth, Aug. 10, 2010; e-mail from GS Voth to SA Dodson, Aug. 10, 
2010, at Tab 39. 


85 See e-mail from M. Ratliff to GS Voth, Jul. 14, 2010; e-mail from GS Voth to M. Ratliff, Jul. 14, 2010; e-mail 
from M. Ratliff to GS Voth, Jul. 27, 2010 (copying B. Iber and SA Dodson); e-mail from M. Ratliff to GS Voth, Jul. 
27, 2010; e-mail from SA Dodson to GS Voth, Aug. 10, 2010; e-mail from GS Voth to SA Dodson, Aug. 10, 2010; 
e-mails between SA Dodson to GS Voth, Aug. 12, 2010; e-mail from GS Voth to E. Curry, Aug. 31, 2010, at Tab 
40. 


36 See e-mail from GS Voth to G. Gillett, Sept. 1, 2010; e-mail from SA Dodson to GS Voth, Sept. 1, 2010]; e-mail 
from GS Voth to J. Needles, Sept. 2, 2010; e-mail from J. Needles to GS Voth, Sept. 2, 2010; e-mail from M. Ratliff 
to GS Voth, Sept. 3, 2010; e-mail from M. Briggs, Oct. 1, 2010 (attaching an organizational chart), at Tab 41. 

87 See GS Voth Declaration at § 21, at Tab 3. 
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well as the statements made in your staff's subsequent reports. You continue to have an 
opportunity to correct the record, and we urge you to do so. 


You also have an opportunity to refer the testimony of Special Agents Dodson, Casa, and 
Alt to the Justice Department for a criminal investigation. Their intentionally false testimony has 
done real harm to this investigation and to my client’s safety, health, livelihood, and career, and 
he is owed at a minimum a corrected record. GS Voth is a U.S. Marine and was the 2009 ATF 
Agent of the Year for the entire country,” and yet following the March 3, 2011, airing of the 
CBS News broadcast on Operation Fast & Furious, his life has been turned upside down. Two 
days later, intruders broke into GS Voth’s house,® and he received threatening e-mails.°° “ATF 
insiders” and others created such a risk to the personal safety of GS Voth and his family that 
ATF intelligence issued a detailed memorandum concluding that there were “CRITICAL” and 
“MEDIUM?” threats to GS Voth and his family.’ Vindictive bloggers posted the name of GS 
Voth’s wife and their home address on-line.” In the fallout of the congressional investigation, 
ATF transferred GS Voth to Washington, DC, forcing their family to sell their house for a six- 
figure loss and relocate their children to new schools in the middle of the year. The Terry family 
also has quoted from and relied on your publicly released staff reports’ mischaracterizations of 
GS Voth’s e-mails in their Federal Tort Claims Act Notice of Claim.” These consequential 
outcomes would not have occurred, but for the false information provided to CBS News and the 
Congress by three agents working in Group VII, in 2010: Special Agents John Dodson, Olindo 
“Lee” Casa, and Larry Alt. 


Justice should not be blind to the wrong or to the injury. The family of Officer Brian 
Terry is owed the truth and not a version of it that is skewed to meet the political agenda of 
elected officials whatever it might be. 


38 See, e.g., e-mail from R. Hedgepeth to GS Voth, June 18, 2009 (notifying GS Voth that he has been selected to 
receive the “Outstanding Non-Supervisory LE Employee of the Year” award and the “Distinguished Service 
Medal”), at Tab 38. 

* See Letter from D. Roth to K. Melson, Apr. 20, 2011 (attaching Memorandum from Chief, ATF Office of 
Operations Security to SAC, ATF Phoenix Field Division re Risk Assessment for Group Supervisor David J. Voth, 
at 6), at Tab 42. 


” See, e.g., e-mail from M. Porter to D. Voth, Mar. 5, 2011, at Tab 43; see also ATF Risk Assessment for GS Voth, 
at 1, at Tab 42. 


°l See also ATF Risk Assessment for GS Voth, at 2,3 & 6, at Tab 42. 
?? See e-mail from AUSA D. Pimsner to GS Voth, Apr, 28, 2011, at Tab 36, 


%3 Terry et al. v. ATF, Form 95 Notice of Claim at 28-30, Feb. 1, 2012. 
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Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 26 of 27 


We hope this submission helps place into context the conduct of these agents in Fast & 
Furious. GS Voth and the agents who actually pursued Fast & Furious worked in good faith to 
interdict firearms and bring criminals to justice, despite all manners of obstacles, including but 
not limited to the nation’s weak firearms trafficking laws; the USAO’s weak interpretation of 
them; a reticent judiciary in Arizona; a lack of funding for Group VII; insufficient cooperation 
from DEA, FBI, and ICE; and unhelpful delays within the USAO and the Department of Justice. 


The legal standards communicated by the USAO to the agents were unnecessarily high 
ard immediately should be revised. Given that agents must be bound by the legal counsel they 
receive from the USAO, they worked hard to gather evidence to meet the USAO’s high legal 
standards. When lacking the authority from the prosecutor to arrest an individual, agents had 
little leverage to persuade an individual to talk at a Terry stop. That was the experience of the 
agents in Phoenix, and it begged for the introduction of additional law enforcement tools to make 
cases. Although more knock-and-talks could have been employed, despite their lack of historical 
success in Arizona, the absence of them is no proof that agents willfully were balking at 
interdiction; quite the contrary. 


Seizure statistics tell the story. In 2010, Group VII seized 373 firearms — by contrast, the 
previous Southwest Border firearms trafficking group in ATF-Phoenix seized only 72 firearms in 
2009, and ATF-Phoenix Group VII seized a mere 51 in 2011: only 20 of which were seized after 
the airing of the March 3, 2011 CBS News story about Fast & Furious. 


That firearms seizures have plummeted since this congressional investigation began is no 

surprise. In the meantime, the drug cartels and firearms traffickers remain at large, and the ij 

which has sold more guns recovered in Mexico for the past seven years, 

long before Fast & Furious ever began, continues to sell the same kinds of deadly firearms by the 
dozens. It is not alone. 
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Rep. Darrell E. Issa STEIN, MITCHELL & MUSE 
Senator Charles E. Grassley 
Page 27 of 27 


Consequently, as much damage as you have caused to my client, you have weakened the 
criminal justice system’s attempt to help protect innocent Americans and Mexicans from the 
drug cartel’s conspiracy to purchase, deliver, and use some of the deadliest firearms to protect 
their dope. The facts simply do not support the savaging of the hard working case agents and 
their supervisor by your staff s reports. 


Sincerely, 


jibe A 


Joshua A. Levy 
Enclosures 


cc: Rep. Elijah E. Cummings 
Ranking Member, U.S. House of Representatives 


Senator Patrick J. Leahy 
Chairman, U.S. Senate Judiciary Committee 
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Declaration 


1. My name is David Voth. | served as Group Supervisor for ATF Phoenix Group 
VII, beginning on December 6, 2009. Group VII went up on the wire on March 
15, 2010. The week prior, | was working in the evenings to schedule which 
agents would be staffing the wire room on different shifts. It was a detail- 
intensive, but mission-critical process. During that time, SA Dodson and SA 
Casa complained that they should not be in the wire room. 


e SA Dodson said he wanted to be out doing surveillance rather than sit in 
the wire room, and SA Casa protested that senior agents should not be in 
the wire room; only GS-7’s. | explained that | needed them, along with the 
other agents that were not working the case, to staff the wire room. We 
only had one GS-7 and furthermore we needed senior agents in the wire 
room because of their unique experience and expertise. As a senior 
agent, | sat in the wire room in Minnesota, which was populated by many 
other senior agents. 


e A rumor circulated that SA MacAllister and SA English was telling me how 
to schedule surveillance and manning on the wire. That rumor was false. 
On March 11 or 12, 2010, SA John Dodson called me and asked me 
whether SA English was telling me whom to schedule for the wire room at 
certain times. | explained that SA English was inputting the data, while | 
was scheduling the agents — nothing more. SA Dodson added that he 
should be doing surveillance and should not be in the wire room. | told 
him that everyone needs to pull their weight and contribute. 


SA Dodson and SA Casa were putting themselves over the mission. That is why 
| sent the e-mail late that Friday, March 12, 2010, informing the group that we 
needed to rally together. The schism and the pettiness in that e-mail referred to 
these complaints from SA Dodson and SA Casa, and they — more than anyone — 
knew that. It had nothing to do with gunwalking. 


2. When | received an e-mail from SA John Dodson on May 24, 2010, with his 
proposal regarding the Fernandez case, | was not comfortable with his proposal 
because he wanted me to authorize him to provide firearms to a suspected 
firearms trafficker. | objected to it. | then called the ASAC, James Needles, to let 
him know that | was uncomfortable with SA Dodson's proposal and would not 
approve it. ASAC Needles was brief on the phone with me and told me that | 
should send him something in writing for him to evaluate. On May 27, 2010, | 
complied and forward SA Dodson’s proposal, which ASAC Needles approved. 
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Before he approved the plan, ASAC Needles met with SA Dodson, SA Alt, and 
SA Styers, but | did not participate in those discussions. 


a. SA Dodson’s May 24, 2010, e-mail to me was the first time that | became 
aware of SA Dodson’s intention to let firearms “walk” in Fernandez or any 
other case. 


3. Before | came to Phoenix, | applied for 100 or more search warrants and had 
only one of them denied by a judge. | was therefore quite familiar with the 
quantum and quality of evidence that should support a search warrant and was 
surprised when the two Group VII search warrant applications were denied by 
the Arizona judiciary. 


4. The first of these denied search warrants came in the spring of 2010, when 
Group VII sought a search warrant for a MySpace page on the Internet that 
posted photographs of firearms, including a photo of Manuel Celis-Acosta with 
firearms in what appeared to be his living room. AUSA Emory Hurley approved 
the application for the search warrant. But it was denied. 


5. The second of these denied search warrants came in August 2010. Group VII 
sought search warrants for two locations — 7557 W. Rose Lane and 4950 W. 
Bethany Home Road Lot #45, which were both addresses for Hector Carlon, who 
was tied to the purchase of a .50 caliber firearm. AUSA Emory Hurley approved 
the applications for the search warrants. When SA MacAllister presented them 
to the judge, they were denied. 


6. In Fast & Furious, SA Hope MacAllister routinely spoke with AUSA Emory Hurley 
about the operation and whether there was enough evidence to support probable 
cause, such that the agents could seize firearms and arrest individuals. 


7. | first became aware of Uriel Patino in November 2009, while | was still in 
Minnesota. | understood — based on the legal counsel | had received from US 
Attorneys in Minnesota on previous cases — that the purchase of 13 firearms, 
without more, would not be enough evidence to support probable cause to seize 
the firearms or arrest Mr. Patino. At that time, | did not know anything about Mr. 
Patino’s financial situation. 


8. In November 2009, weeks before | began working in Phoenix, | e-mailed SA 


MacAllister to encourage her to open an investigation with respect to Mr. Patino. 
She did. As part of that investigation, SA MacAllister dug through his trash to 
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locate receipts from firearm purchases. During that process, she found receipts 
indicating he was on food stamps. SA MacAllister was advised by AUSA Hurley 
that such evidence was not sufficient to support probable cause to seize firearms 
and arrest Mr. Patino. Thereafter, | explored other legal avenues to take 
enforcement action against Mr. Patino by contacting the USDA OIG and the state 
attorney's office in Maricopa County. 


9. When the USAO finally concluded that probable cause existed to seize certain 
firearms purchased by Mr. Patino, agents went out to seize them. 


10. Group VII identified a suspected straw purchaser, who had purchased 10 AK- 
47s. The USAO advised me not to arrest the straw purchaser because the 
evidence likely would not support a conviction that would come with any 
meaningful jail time. | became aware of a case in Texas, where a federal judge 
sentenced an individual for 37 months upon a purchase of 13 firearms. | 
informed Mike Morrissey, Section Chief, National & Border Security, for the 
District of Arizona USAO, of the sentencing result in the Texas case. Mr. 
Morrissey advised me to reach out to the AUSA in Texas who handled the case. 
| did that and e-mailed Mr. Morrissey regarding the call. Through the e-mail, | 
provided Mr. Morrissey with the name and phone number for the AUSA in Texas, 
as well as a detailed discussion of how the sentencing enhancements were 
counted for the defendant. Upon receipt of the e-mail, Mr. Morrissey informed 
me that a court in Arizona would treat some of the calculations in Texas as 
double-counting and renewed his advice not to arrest the alleged straw 
purchaser. 


. Since the criminal AUSA’s were not permitting ATF agents to make firearms 
seizures based on the evidence that had been gathered, | explored the option of 
civil asset seizure and forfeiture with civil AUSA Reid Pixler. At an all hands 
meeting of the ATF-Phoenix Field Division, AUSA Pixler made a presentation on 
the general use of civil asset forfeiture. He did not discuss the use of this tool 
with respect to the seizure of firearms. After the presentation, | approached 
AUSA Pixler and asked if civil asset forfeiture could be used to seize firearms. 
AUSA Pixler said it could. Shortly thereafter, AUSA Rood criticized this approach 
and strongly admonished that it not be used. 


"m 


12. In 2009, there was one OCDETF case initiated by ATF, and it was initiated by SA 
MacAllister, in ATF Phoenix Group VII. In 2010, there were four OCDETF cases 
initiated by ATF, and all of them came out of Phoenix Group VII. In 2011, there 
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was one OCDETF case initiated by ATF, and it was initiated by SA MacAllister in 
Phoenix Group VII. 


13. After July 2010, on a monthly basis, | would call AUSA Hurley to ask whether the 
indictments had been drafted and approved. Frustrated the indictments had not 
been finalized in October 2010, | asked the ASAC to ask Mr. Cunningham, the 
Criminal Chief for the USAO, about the status of the indictments. The ASAC told 
me that the ASAC and Mr. Cunningham spoke, and that Mr. Cunningham said 
the indictments would be filed soon. 


a. From July 2010 on, when | asked AUSA Hurley when the indictments 
would be finalized, he never once indicated that he needed additional 
evidence or paperwork from me. Nor did he use that as an excuse as to 
why the indictments were not finalized. Rather, | would hear from AUSA 
Hurley that the USAO needed information from the IRS on a money 
laundering component to the indictments. 


b. Even though we had provided enough evidence to the USAO to indict over 
20 people by the end of July 2010, agents continued to gather evidence, 
as is customary for many cases. By October 2010, agents had gathered 
enough evidence to support the indictments for over 60 people. 


c. The USAO indicted only 20 people in Fast & Furious. From early on in the 
case, AUSA Hurley informed me that he would indict no more than 20 
people at a time. That was at odds with my experience. In Minnesota, 
while | was serving there as an ATF agent, federal prosecutors had 
indicted well over 20 people at once, in my cases. 


14. Several agents have told me that, as a result of the congressional investigation, 
they are less inclined to go after the firearms traffickers out of a concern for their 
jobs and careers. 


15. Early in the case (December 2009/January 2010), AUSA Hurley agreed that Mr. 
Celis-Acosta and his straw purchasers would be the targets of the investigation, 
and AUSA Hurley confirmed to me that a wire would be the best law enforcement 
tool to obtain the evidence to support indictments of them, in addition to whatever 
evidence might emerge on others in the network. AUSA Hurley also informed 
me that the agents lacked probable causes to seize firearms purchased by the 
network. | disagreed with AUSA Hurley about the legal counsel, but the agents 
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and | ultimately had no choice but to follow it. AUSA Hurley's counsel did not 
change in Fast & Furious until June 2010. 


16.1 had frequent meetings with the ASAC and, to a lesser extent, the SAC about 
Fast & Furious. But Ray Rowley, who was assigned to lead the Southwest 
Border operations for ATF, never once met with me. 


17.On August 13, 2010, SA Casa dropped a loud battery of expletives on me, after | 
relayed a directive from the ASAC to SA Casa that he would not be working the 
Group I] storefront. SA Casa said he could not believe that he had been taken 
off the storefront. As SA Casa flew off the handle, | remained even and said | 
would ask the ASAC to confirm the directive. The ASAC confirmed it, which | 
relayed a second time to SA Casa, who once more fired off an expletive-filled 
tirade at me. SA Casa told me he would be filing a grievance, and | told SA Casa 
that | would not stand in his way. The ASAC, SA Dodson, SA Casa, and | then 
met in person to discuss the matter, and SA Dodson informed SA Casa that the 
Group II agent did in fact say that they did not need SA Casa because of a 
concern that too many unmarked police cars and agents, even if undercover, in 
front of the storefront would give it away. 


18.At the December 15, 2009, de-confliction meeting with the DEA, no one said “the 
best way is to try to stop the load as it goes across into Mexico which adds a 
whole bunch of charges.” We did not try to get firearms into Mexico, so that 
seizures could be made there. Just the opposite, our goal was to lawfully seize 
weapons before they ever get to Mexico. 


19. Just days after the December 15, 2009, de-confliction meeting with DEA, the 
DEA obtained specific evidence of firearms trafficking, but did not share it with 
ATF when the information was actionable. | was out of the office in Minnesota 
with my family, from December 19, 2009, to December 27, 2009. 


20.On December 9, 2009, the Douglas Police Department notified ICE of a vehicle 
the police had stopped. Firearms were found inside the vehicle. ATF Group VII 
agents earlier had entered those firearms into the Suspect Gun Database. They 
were purchased by suspects in the Jacob Chambers case (which later became 
the Fast & Furious case). ICE Agent Ed Hamel and ATF Agent Hope MacAllister 
agreed that they would jointly interview the driver of the vehicle, but ICE Agent 
Hamel unilaterally broke the agreement and interviewed the driver himself 
thereby depriving ATF of an opportunity to learn more about the firearms and the 
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network they were investigating. For that reason, ICE removed Agent Hamel 
from work on Fast & Furious. 


21.In September 2010, ASAC Needles informed me that SA Alt was one of the few 
ENFORCE-certified ATF agents in Phoenix, and the last review of the Phoenix 
subdivision revealed several ENFORCE deficiencies. On that basis, ASAC 
Needles said he decided to assign SA Alt as a senior operations officer at the 
ATF Phoenix headquarters to look at the ENFORCE discrepancies there. That 
was the first that | had heard of anyone at ATF seeking to move SA Alt into that 
position or into any other position outside of Group VII. 


22. | swear that the foregoing is true and correct. | 
wad i Yr 


David Voth March 13, 2012 
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Exhibit 44 


Exhibit 44 
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Management Log for Case: 785115-10 
Case Title: CHAMBERS, Jacob, et al 


Log Date 
12/14/2009 


12/15/2009 
12/15/2009 


12/15/2009 


12/16/2009 


12/16/2009 


12/16/2009 


12/17/2009 


12/17/2009 


12/17/2009 


12/17/2009 


12/21/2009 
12/23/2009 


12/23/2009 


12/24/2009 


12/24/2009 


12/24/2009 
12/24/2009 


12/29/2009 
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Log Type Mamt Log Text 
INTER AGENCY CONTAI 


INVESTIGATIVE ACTIVI1 Provided ti i rearm purchases by suspects in this case. 


Also, provided a list of suspect vehicles a] 
ADMINISTRATIVE ACTIV GS Voth - extend 5 day reporting deadline due to investigative status and 
riorities. 
MEETING/CONTACT (SE 


INVESTIGATIVE ACTIVI1 Received video surveillance of PATINO purchasing firearms from [i 


on 11/05/2009. 


Also received 4473's from in which STEWARD 
purchased a firearm on 0 an purchased two firearms on 
10/24/2008. 
INVESTIGATIVE ACTIVI] SA's English and MacAllister went ‘of and met with Pres. of comp. 
Obtained paperwork related to new purchases identified and invoices for all 
previously identified purchases. Also obtained info. on # of AK-47' sent to 
FFL #4926 
INVESTIGATIVE ACTIVI1 Revd info trom DEA TFO ref possible transfer of f/a' from Phx targets to 
MX courier. Surv conduc the area of 


mae nt 


STATE/LOCAL OVERTIN On 12/16/2009, the followiing Task Force Officers used state/local overtime 
to assist ATF in Surveillance at 


AUSA/DA CONTACT 

INTER AGENCY CONTA! Spoke wit gent and set up a meeting for 12/23/09 
regarding a potential | inancial investigation involving the targets in this 
case 

INTER AGENCY CONTA! 

INVESTIGATIVE ACTIVI1 Provided with up to date receipts of purchase. 


INTER AGENCY CONTA! Met with IRS Acotn i’ PPD Det. and 

Ea regarding prosecution opportunities for money laundering etc 
INTER AGENCY CONTA! Received a call from Glendale Oct on 12/21/2009 at 
approximately 0930 hours that 32 firearms were scheduled to be transported 
to El Paso within 11/2 hours and then possibly transported to Juarez MX. 


AUSA/DA CONTACT Picked up§§§ Subpeonas from AUSA Office and returned all previous Phone 
subpeonas 


FIELD SUPPORT - GENE Received stock ‘om A 12/24/09, called who 
advised he would have the tech call to give set up directions. Advised 
target (STEWARD) may be coming in over the weeken for 
ks 


Completed and returned Support Request for tracker on 12/24/09 to 


FIELD SUPPORT - GENE 


DEA on 12/24/09, no further activity on the DEA investigation 
pertaining to traffickin 


INVESTIGATIVE ACTIVI] STEWARD 4473 from 


INTER AGENCY CONTA\ 


for purchases on 12/24/2009. 
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Exhibit 45 


Exhibit 45 
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‘rom: Voth, David J. 

ent: Thursday, January 14, 2010 11:24 AM 
To: 
Subject: RE: Calls 


Nope meeting is still on! | can just go to the Strike Force and pick up the calls/info froma: that is OK? i 


OO ERE SAS Wi yR 
Sent: Thursday, January 14, 01i 


To: Voth, David J. 
Subject: RE: Calls 


I work out of an offsite i. so I'm not downtown that often. 


I'm supposed to be at a meeting regarding this case tomorrow AM,unless it's off. 


From: Voth, David J. [mailto 
Sent: Thursday, January 14, 2010 11:06 AM | 
To: 

Subject: RE: Calls 


Not a problem at all, we would have the same problem receiving a large file on our end anyway. | can run over 
and pick it up. Any chance as a Supervisor to get out of the office...maybe meet you? 


Í | 


Coo ELE AEE i 
Sent: Thursday, January 14, 2010 11:0 | 


To: Voth, David J. 
Subject: Calls 


David- 


been trying to email all the call summaries and transcripts, but there are over one hundred calls. 
It also sounds like GP talked with Tonya today and she wanted the audio as well, which greatly 
increases the file size. 


o oun bum everything onto a CD, but Tonya's going to need to pick it up from DEA whenever she 
gets a moment. Our email system can't send the large audio files, unless they're sent them one at a time. | 


If you've got any questions, please give me a call when you get a chance. See you tomorrow. | 
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Exhibit 46 


Exhibit 46 
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FEDERAL BUREAU OF INVESTIGATION 


462 


Date of (ransenption 01/17/2010 


On 01/17/2010, FBI Special Agent ae of the Las 


Cruces Resident Agency, reviewed two packets of telephone call logs 


pertaining to a Drug Enforcement Administration Title III 
investigation on 


3 estig ! , of Phoenix, Arizona, 
telephone number case number aaa. 


= lo 


One set of 


a 


aka: 
are tne subjects of a E '. 


2st) on in south ern _ New Mexico under FBI files M 


sa 
en a review of tne DEA call logs. 


contained pertinent calls between 
SS -o S A >+ 
second set of call loas contain pertinent ca between 
FB 


The following telepho 
PUERA between 


NOTES 


ne call summaries da = 
tee a aka: + 


target 


made the following observations and notes, based 


EEX) uses a courier in McAllen, Texas. 


Ea) asked m for 200 packs of marijuana; moving 
product via semi trucks. 


rr? ae may be source of supply. 


— ċm 
ae) has load cars ready with drivers te pick-up. 


Discussed how lead is in semi trailer and how load is 
packaged on truck. Hidden compartment referred to as 


“nest”. References made to an “accountant” and a subject 
named nfs brother in law's lady went to 
Denver. s brother in law had to pick kids up in 
Denver instead of California, 

PONEN meaa 


iii made to the 2. Can a send the po | 


nyestization on 01/17/2040 al Las Cruces, NM 


ZS å O O O O __ Date dictaed 01717/2010 


This dacuimenl coataais nether secommendauans nor canelusions of the FBI Nis Use property of the FRI and is loaned (© your agency, 


s oand Us contents are Ter te be distr) beled oulsede your agency 
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Contmuntion of FD-302 ol DEA Title III Call Summary Lo On 17 10. Page 2 


| Load has not arrived, Re asked ees if third party had 
device capable of loading 1,500. siscussed how to package 
load among legit items such as candy and shoes. 


| Unload at a ranch instead of a warehouse 
| find out. 


so people don’t 


Driver near Chandler, wants to unload at warehouse because 
company won’t let him at ranch, 
460 Truck driver is white, 


will call owner_of company. 
Owner is a friend of Owner's name is G and 


he is trustworthy. Load should arrive soon, 


| Driver form El Paso not_coming to Phoenix. eal an en 
a: _ H Ms -espect, but angry ac 


says s comments were untrue, 


and working things out ~- may be over lost load, 
in EI Paso is now broke, Discuss $20,000-$30,000, 
money tc lady; vehicles to if he needs them. 
says things are tough in will 
senda vehicles to after Christmas. will bring 
| the vehicles. 


505 didn’t like that things went bad on first attempt. 


will help the lady out; he know’s she struggling. 
pffeved to a house in J. eras 
ouses in that he rents out, e could 


2 houses. fT are worth 1.5 million pesos. 

has a house in that is about to sell and a 
ig house in tnat is also for sale. is 
sending money to and company. Can send vehicles too. 
Things will be very busy in the New Year ~ with 10 per 


week, mE can wire money via Wells Fargo, Bank of 
America, Chase, or Western Union. 


account number 


at Wells Fargo, 
, liste fae a heard in 
reading account number to 


backgroun who repeats it to 
will wire money. 
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14) JURA Res 108-95) 


Continuation ef F-302 of DEA Title III alt Sunmar Lo On 01747/2010 Page 3 


cee 


m s 


very famous and ©] is with 
and was sending his regards. 
new phone. has niece and sister 
and iscussed large load is 
ew Year would be very busy. 


a. 
i ettin 
E to move an 
E76 


Conversation about es and his friend Acosta, reference 
| firearms. had lots of orders for the firearms and 


| would send orse trailer to pick up additional, 


needs the eos ea to run two load vehicles per day. 


said limo guy would be ready after the first of the 
year. Es met with ‘s source of supply they 
cali “20-20". RA sal , pounds there and wanted to 


get 2 cars out of the shop per day. Discussed two types of 
product, one being a whole different kind of deal. 
Discussed guy at packing plant who has locations near 
and would be ready to go after first of year. 
mentioned keeping money in a safe, Uses it to bet on 
race horses. 


Discussed $21,600 horse bet. emg taking car of lady 
with three_kids. Husband arrested with 18 kilos of 


cocaine. helping family due to arrest. 


ood ae horse, and CS = share horse. 
owns the horse, knows 


‘the 


The following telephone call summaries pertain to 
conversations between and 


aka: 


Wait til Monday because they were 2C00 and the loads had 
Just arrived, 


Discussed travel to Denver and California. References made 


eee said guys in McAllen wanted to buy 100-200 pounds. 
Mark them down for 100-200. 


wa and ` “ are ready, but can’t get a hold of the 
river. told rag to hold. 


Negotiating price for product. 
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Canunuaron ef FD-302 of vA DEA Title TIT Call bie Mii tall Summary bog —- On 01717/2010 Page 


EE ackad MEM if the 200 was reall if the 300 w 
Said 1t was from 
good. Give , aka; 


things go well, start sending materia. 


1 3 i . T 


ell driver’s only authorized 80-100, 


Source of s 


would arrive 


Ea asked if aa was coming back with money. 


385 Third 
asked 


transported to El Paso. 


morning. Set up transport of guns in trailer, 


uns to 
’s cousin will 


1139 has guy who will transport 
Paso, $1300 each gun. Acosta and 
bring the guns. Sending them in morning. 
wire money via Western Union right now. 


will take product. More is here now. Z] 
if the thing for tonight was for sure. 


749 Third party left mone Discussed sending money via 
courier. The guys ia had there were ready to start 
working hard at the beginning of the year, ERE tells 


will wire the money in the 


in Èl 


will 


really good. Third party 
The 300 is really 

"r the money. If 
5,000-10,000 weekly. 


Discuss departure of ' guys. Ss told Si to call 
his guy’s at : 


said fifth = wants 100, Third part wants 80- 


Sourc supply doesn’t have meat (product) until after 
Christmas. as has some product there for him. Truck 
pm and take whatever product was there. 


to put some effort into it, acknowledged. 's 
guy Acosta is coming over. Acosta 1s source of supply 
guns. 

1136 owes asked EE about the toys (guns). e] has 32 
Romanian assault ritles, with folding stocks - new in the 
box. “l1 buck each” ($1000). 

1137 has third party interested in the guns. Wants them 


guns are ready to go via transport. 
Paso and get there at the same time. 


a sending $500 or S800 via western Union, 
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1148 | Dees want more guns? aoe waiting for a call 
back. can send 2 pesos under a couple names. 

1221 |More conversation regarding the guns and wire transfer. 

QM vu oy o e 


Tne 
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DEA Title TIT Call Summary Log _ ; 


Continuation of FQ-302 of 


466 


On 01/17/2010 5 


, Page 


Third party about to make a deposit, b 
reguirements to deposit money gram. 
or even 5, Whatever needed, 


Acosta in 3 or 4 cars. 


ae waiting on “ 7 
awyer 


One hour flight from he 


at 2:00 pm. coming to 
doesn't want to be asked to take the gun 


El 


Guns are coming with 


Guns en route, 
s into Juarez. 


t many 


can send 2,3,4 


Paso via plane. 
Acosta 


i TE ii to Bank o 


f America account 


said the girl, a) was at the 
is in line, wal minutes. 


| third parties last name 


ot 


gave ea Ls number, EE E seis 
Acosta had GB name MANUE STA. Said 
was his name, (?) 


bank. JZ 


late 


ee missed flight and will catcr 
the vehicles are en route. 


Ta and owe update status 
the guys behind so 


Acosta and 
look at the guns, 


oe said Acosta was an hour and a hal 


ae asked how it 
was doing the last 
and all was well. 


if 
| his had. 


went, 
tri 


talked to them, 


* travel mn to leave 
and can go 


said it went 
said he had just arrived 


r one. Acosta and 


f away. 


well and he 


had talked to 


fea is going to El Paso to see a. 


Paso airport. 


a 


Flying into El 


he ranch with 
talk, 
and said he was 


gets back on line and he an 
price and availability of .50 caliber ri 
sell for 11.5 and can be shipped to 
really good direct hook up. 


and í 
then gets on phone 
d 

5 


discuss the 
fles. _The rifles 
has a 
eee 
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11-302a Res | 0-6-95) 


Commwhm of FD-302 of DEA Title IILI Cali Summary Lo 00 01/17/2010 „Page 6 


i657 aaa and m discuss the price and availability of 
0 caliber rifles. They can be sent to ; 


the .o 
Further discussion about the amount of profit they will 
make on the rifles. 


MMB askccd it nis Ei 


1948 dropped his phone, Threw away the chips. Needs 
phene number, 


ES and ee will arrive at 2:30 pm. E will pick 
vem up at the airport. 


alling saying he and arrived. Looking for 
and company. They find each other, 


A copy ef the DEA telephone cali summary logs were 
downloaded onto a CD and placed in an FD-340 to be stored in the iA 
section of this file. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


468 


Exhibit 47 
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ot RR TE RR IE ETA SC SEN I TT LIS ITE I FIED EE Ei BNF 3 a TS ETRE ENE SAE t ea 


From: Simpson, Kevin 

Sent: Friday, December 18, 2009 3:16 PM 

To: Voth, David J. 

Subject: RE: Phoenix Group VII biweekly update 12-18-09 
Dave, 


Thank you for getting back to me so quickly. 
Did this group purchase over 5000 firearms or should it be 500 firearm or am | not reading your description 
correctly? 


Please let me know. Thanks. 


785115-10-0004, Jacob Chambers et al; This case is a large scale conspiracy of over a fifteen 
interconnected straw purchasers. Thus far in the investigation (September through present) the group has 
purchased aver 5000 firearms; most of which are the AK-47 variant 7.62 assault rifles and or the F.N. Herstal 
5.7 mm pistols. Of those 500 firearms purchased by the group approximately 50 have been recovered in 
Mexico or near the Mexican Border (the serial numbers are continually being updated and changed thus 
affecting the trace results) with a short time-to-crime; some as little as one day. 


Kevin Simpson, Intelligence Officer 

Phoenix FIG 

U.S. Department of Justice - ATF 

201 E. Washington Street - Suite 940 
04-2428 


From: Voth, David J. 

Sent: Friday, December 18, 2009 11:21 AM 

To: Simpson, Kevin; Gillett, George T. Jr. 

Subject: Phoenix Group VII biweekly update 12-18-09 


HOGR ATF - 001189 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


470 


Exhibit 48 
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05/18/2011 


U.S. HOUSE OF REPRESENTATIVES 


HOUSE COMMITTEE ON OVERSIG 


GOVERNMENT RI 


EH FORM 


6 IN THE MATTER OF: 


7 ATE'S 


PROJECT GUNRUNNER AND 


OPERATION FAST AND FURIOUS. 


HT AND 


INTERVIEW OF 


Phoenix, Arizona 


May 18, 


2011 


ARIZONA REPORTING SERVICE, INC. 
Court Reporting 


n. 


By: 


Prepared for: 


MR. STEPHEN CASTOR 
25 Attorney at Law 


AR 


IZONA REPORTING SERVICE, INC. 


_ De 
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Ficate No. 50658 
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1 INDEX TO EXAMINATIONS 


2 WITNESS PAGE 


4 Examination by Mr. Castor 59 

Examination by Mr. Foster 103 
5 Further Examination by Mr. Castor 108 
Further Examination by Mr. Foster 124 
6 Further Examination by Mr. Castor 132 
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1 Gunrunner, we, I, as an owner of the gun store and an 

2 FFL dealer, have always cooperated and informed the 

3 Phoenix field office of the Bureau of Alcohol, Tobacco, 
4 Firearms, and Explosives of any sales involving either 

5 large numbers of military type gray weapons or handguns, 
6 anything of this nature. And this is above and beyond. 
T We have always cooperated. 

8 In fact; made reference to this this year in a 
9 statement dated February 1st, which applies to those 

10 individuals feel that do uphold the law and don't use 
11 it as a political hidden agenda. But that's beside the 
12 point. 

13 To continue, these purchases, once was 

14 notified by Hope MacAllister directly, she asked me to 
15 notify her via cell number, which is (602) a. 

16 know it by heart. I asked her at that time why, what is 
17 up. Her answer to me is well, you can expect to see an 
18 increase of purchases of AK-47 type rifles. This, of 

19 course, is not a surprise. We do carry them as part of 
20 our inventory, as a lot of other stores do. When say 
21 carry, don't stock normally more than, say, Six or 

22 eight in any given time normally. 

23 What occurred immediately, within five days, 

24 four to five days, of my conversation with Agent 

25 MacAllister in which she is giving me a heads-up to 


AR 


IZONA REPORTING SERVI 


CE, 


INC. 


(602) 


_ Te 
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1 Getting back to it, Agent MacAllister nor any 


2 other agent identified the cash, recorded serial 


3 numbers, didn't photograph it. No drug sniffing dog was 


4 brought in by the Phoenix Police Department, which they 


5 do, by the way, maintain a logbook of when those dogs 


6 are used. That didn't happen until much later in the 


7 declining months of 2010, in which I was instructed 


8 personally by Agent MacAllister and representatives from 
9 ATF to set this cash aside ina plastic bag in which the 
10 narcotics dogs could take an assessment of it to 


11 determine if there were narcotics somehow on the money. 


12 Now, getting back to, say, approximately 
13 October, November of 2009, I had my meeting, once again 
14 at my request, what I believe was going to be David Voth 


15 and Hope MacAllister. Emory Hurley introduced himself. 


16 He was introduced to me, rather, by the two ATF agents. 


17 And in my office, I voiced my concerns over several 


18 subjects, one of which primarily was the amount of 


19 weapons that were being purchased at my store. 


20 Now, it is important to note that I had never 


21 before seen an instance in my 20 years of doing business 


22 where we would see purchases go from, say, zero to 50 


23 quite literally overnight, within a matter of days being 


24 notified by ATF. And particularly with the cash 


25 involved at this juncture, I expressed my concern to 
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1 what I believe was the head of the meeting, which would 


2 be Emory Hurley. He's the Assistant United States 


3 Attorney, who was also identified to me by the agents as 


4 the prosecuting attorney of these cases they wer 


5 beginning to get into. 


6 Emory Hurley began in an exculpatory manner 


F saying towards me that my help has been demonstrative 


8 and beyond belief that I would help them in a just 
9 cause. Demonstrative was the exact term Assistant 
10 U.S. Attorney Hurley used. I decided to simply ask what 


11 was on my mind, and that is how long is this case going 


12 to continue; number two, do I still keep bringing these 


13 weapons into my store, because, number three, apparently 


14 word is getting out on the street from your targets that 


15 all of a sudden now I am attracting a lot of other 


16 individual buyers respect not just the targets but I am 


17 getting a lot of peripheral activity. 


18 In other words, we hav females coming in; 

19 Caucasian; Hispanic; Black, African American. It really 
20 didn't matter. Everybody seemed to be coming in and 

21 starting to purchase one, two, three. But the initial 
22 targets that ATF was focused on at that time would be 


23 Jacob Chambers and Sean Stewart. They focused their 


24 attention primarily on them. 


25 What I found strange was that they would use 
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1 money, they would come right in and without a care in 


2 the world make purchases as if 
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22 


nobody was watching them. 


3 It was just uncanny. I didn't understand it. It made 

4 no sense. I have never s n this before. And trust me, 
5 I am quite literally familiar, being 20 years in this 

6 business, of how these things go. This followed not a 


7 predictable ordinary pattern whatsoever. And I voiced 


8 these concerns to all three of 


9 December 17th meeting in 2009. 


18 trusted ATF, as I always have. 


11 terms by the agents and the Assis 


12 Attorney himself to continue to st 


the individuals at that 


16 Now, what you must understand, 


17 at that point that there was a problem with this. 


tant United States 


tock these weapons, 


13 second, to keep working and inform the Phoenix field 
14 office and their agents and keep them apprised of all 


15 developments with regard to these types of purchases. 


They are my regulatory 


19 agency who licenses me, audits me, 


overs s me. And 


20 these are federal agents. And also that this is a 


21 United States Assistant U.S. Attorney here in Phoenix. 


22 So I had no reason to doubt or suspect anything in 

23 comparison to what we now know. So went along with 
24 thas. 

25 And all the way through this going into year 


ARIZONA REPORTING SERVICE, INC. 
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1 Q; The ATF agents? 

2 A. That is correct, Agent Dodson being one of them 
3 that I experienced myself. 

4 Q; Who from ATF first invited you to have a camera 


5 put in the store? 


6 A. Hope MacAllister. 

T Q. And you believe that happened in late spring of 
8 2010? 

9 A. Yes. 

10 Or And did she have to make a sales pitch to you on 
11 that? 

12 A. No. She emphasized the importance of my 


13 cooperation, that it was leading to so many different 


14 areas, that my help was so, you know, monumental that it 


15 would be so helpful if they were able to do that, which 


16 led me to believe that I was doing what I was supposed 


17 to do, cooperate under the guidelines of the license. 


18 So I said sure, put it in. 


19 Q. Was it your understanding they were watching the 
20 camera so they could surveil some of these straw 

21 purchase suspects? 

22 A. That is the purpose they told me, yes. 


23 QO. Was it your understanding they were going to 


24 interdict these weapons shortly after? 


25 A. Absolutely. I was assured all the way through 
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1 this program that they would be stopped before they 


2 would ever harm anyone or get below the border. 


3 Q. So ATF made affirmative representations to you 
4 that these weapons would be interdicted? 


5 A. Th ntir tim 


6 Q. Did they make any representations to you that 


j other FFLs were participating in a similar type of 
8 arrangement? 

9 A. They did. 

10 Or Did they give you the names of those FFLs? 


11 A. E was one them in Prescott. I do not 


12 recall any others, but they said there were others. 


13 Q. Do you know if any other FFLs had cameras in 
14 their store? 


15 A. I was not told. 


16 Or Did you ever have any conversations with any 


17 other area FFLs about this? 


18 A. No, I did not. 

19 QO. Were you told not to by ATF? 

20 A. Yes. I was told somewhere along the line that, 
21 the exact verbiage I can't recall, something like we 


22 need to keep this quiet, something along those lines. 


23 cannot be specific, though. That was my understanding. 
24 O's When the indictment came out in January 2011, 


25 were you surprised to have your name all over that? 


ARIZONA REPORTING SERVICE, INC. (602) 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


AZ 


479 


Exhibit 49 


Exhibit 49 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


480 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: DAVID VOTH 


Thursday, June 30, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247 Rayburn 
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House Office Building, commencing at 10:05 a.m. 
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Appearances: 


For the HOUSE COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 

CARLTON DAVIS, COUNSEL 

ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 
JESSICA LAUX, COUNSEL 

SUSANNE SACHSMAN GROOMS, MINORITY CHIEF COUNSEL 
DONALD K. SHERMAN, MINORITY COUNSEL 


JUSTIN KIM, MINORITY PROFESSIONAL STAFF 


For the SENATE COMMITTEE ON THE JUDICIARY: 


JASON PARIS, CHIEF COUNSEL FOR OVERSIGHT AND NOMINATIONS 
CHAN PARK, SENIOR COUNSEL 

JASON A. FOSTER, CHIEF INVESTIGATIVE COUNSEL 

TRISTAN LEAVITT, MINORITY STAFF 

BRIAN M. DOWNEY, MINORITY INVESTIGATOR 


ROB DONOVAN, MINORITY STAFF 
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For the DEPARTMENT OF JUSTICE: 


MOLLY GASTON, ATTORNEY ADVISOR, OFFICE OF LEGISLATIVE AFFAIRS 


For MR. VOTH: 


GREG SERRES, DEPUTY CHIEF COUNSEL, ATF 
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I think, historically, they had opted, to some extent, to take 
the cases to the State court in just kind of like a fraud-type statute. 
It had nothing to do with firearms specifically. It's just the fact 
that you -- I guess it would be like a nonsufficient check really. You 
know, it was a fraud-type count. I know they have gone that route 
specifically because of not getting where they thought they wanted to 
get with firearms prosecutions with regards to straw-purchase cases. 

Q Okay. 

A And so I think there was a general sense of that frustration. 
And I'm quite certain Mr. Newell was aware of it. He had been there 
the longest, and he had talked about some of the hurdles of working 
in Phoenix and how we were trying to get past some of these things and 
move forward. 

Q I think I'm at the end of my time, but I have a couple more 
questions. 

So when you raised that concern, what came down? 

A Well, I know there was -- one of the issues was this corpus 
delecti issue, as the U.S. Attorney's Office calls it. And I know 
Mr. Karmgard prepared a corpus delecti kind of briefing, where he cited 
some caselaw and stuff, and sent that over to the U.S. Attorney's Office 
and had some discussion with them on, kind of, the ATF position on that. 

You know, the position of corpus delecti is that if the gun goes 
to Mexico and is recovered in Mexico, it kind of never happened, because 
we can't use that in court. It would be hearsay or whatever for a 


criminal prosecution. And so they believed, correctly or incorrectly, 
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wasn't a strategic initiative, and this case she did had different 
defendants. I mean, just some real general facts, nothing specific 
that I remember. 

Q But you knew at that time that you were talking to her that 
«2s 2 cooperating FFL inthis case, Fast and Furious -- what 
became the Fast and Furious case. 

A Yes. 

Q So you mentioned a December 17 meeting. Are you aware 
of -- let's back up a second before we get to that. Are you aware of 
an October or November 2009 meeting that other agents may have had with 
a 

A No. I was not in Phoenix at that time period. 

Q Right. I understand you wouldn't have firsthand knowledge, 
but do you have any secondhand knowledge? Were you aware of a meeting 
that occurred in that time frame that included Mr. Emory Hurley, the 
assistant U.S. attorney? 

A No, I am not aware. 

Q Are you aware of any meetings that Emory Hurley may have 


attended at MJ office at any time? 


A Just the one that I was at on December 17. 

Q So that took place at yy) office? 

A Yes. It is a little office in the back of the gun shop. 
Q Can you tell us about that meeting? 

A Yes. We went in. It was Emory Hurley and another AUSA who 


I don't remember and who is no longer an AUSA; it was a female. It 
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was Hope, it was Emory, it was me, it was gM. We went into his office 
and told him that we can't tell him who to sell guns to, we can't tell 
him not to sell guns to people, that it is his business and he needs 
to follow his business practice and his business license. But in the 
event that somebody called, let's say, from a phone number prior to 
picking up guns, if he could provide us that phone number off his caller 
ID, that that would be helpful. He didn't have the video surveillance 
in his store that he owned or maintains. We talked about putting one 
in, an ATF one that we would monitor. We talked about if there are 
any license plates he could get, that would be helpful. We just 
generally talked about cooperation. 

Q Why was Emory Hurley at that meeting? 

A Heis an AUSA. We wanted to make sure that we were following 
the letter of the law and not asking him to do anything illegal, and 
also not violating anybody's civil liberties by denying their right 
to firearms. So he is a person with legal -- I guess you would call 
it legal expertise for lack of anything better I guess. He certainly 
seemed like a logical choice. He was involved in the investigation. 
He was aware of the cooperation of the FFL in the investigation. 

Q So how many other times did you have assistant U.S. attorneys 
go and talk to cooperating FFLsP 

A Just this occasion, and the occasion when we went to meet 
„ith a ot a - 

Q So those two occasions and this case. How about any other 


cases? 
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A I don't think I was involved in any other cases. 

Q Why not? 

A I didn't really have firearms trafficking cases going on in 
my previous role at the ATF. And we weren't really seeing the same 
problem, so we didn't have the same need to cooperate with FFLs like 
that. 

Q What was the problem? You said you didn't see the same 
problem. What was the problem? 

A Well, the large volume of guns being purchased. In St. Paul, 
Minneapolis, I mean, if someone buys one High Point or three High 
Points, they don't buy the same volume of firearms that we see in 
Phoenix. 

Q SoMr. Hurley got involved in the meeting on December 17 for 
what purpose? 

A I thought I answered that; to make sure that we weren't 
denying anybody's civil liberties or their Second Amendment right. 
And we also weren't doing the opposite of that and asking him to do 
illegal sales. 

Q Who suggested that Emory Hurley come to the meeting? 

A I don't know. 

Q So it wasn't your idea? 

A I don't think so. It was just, hey, we are going to have 
a meeting with J, Emory is coming. 

Q Was it Mr. Hurley's idea? 


A I don't know. 
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Q Did MM request to meet with Mr. Hurley? 


D> 


I don't know. I guess I didn't question who -- 

Q Who told you Mr. Hurley was going to be there? 

A I think Hope. I think she said we are going to have this 
meeting Thursday -- whatever the day of the week -- and we are going 
to go talk to JE, and Emory is going to be there. And I didn't think 
twice I guess. 

Q So did MJ express any concerns at the meeting about 
his cooperation? 

A No. 

Q Did he ask any questions? 

A No. He just asked like logical questions about phone 
numbers or license plates or the camera, where the camera would be and 
stuff like that. 

Q So he just asked sort of practical, logistical kinds of 
questions? 

A Yes. 

Q He did not raise any concerns about the numbers of guns that 
he was selling to folks who were known to the ATF to be suspected straw 
purchasers? 

A Not that I remember. 

Q You say not that you remember. Could he have said that and 
you have forgotten? 

A I suppose. I can't remember. I remember our meeting was 


whether or not he was doing anything illegal, follow the letter of the 
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A___When they determined that the two guns found at the scene 
were purchased by Jaime Avila I got a phone call from ASAC George 
Gillett, and he said that he wanted Mr. Avila arrested 15 minutes ago, 
expressing to me a sense of urgency. 

I contacted Emory Hurley personally, relayed that information to 
him. There was initially a little bit of what I guess I would 
characterize as maybe reluctance in that he was concerned about 
charging the entire case and if this would compromise the entire case 
by revealing all the other -- through discovery -- all the other reports 
and wiretaps and all that stuff. 

And I suggested, if possible, we could find a kind of stand-alone 
reason to charge him if that would suffice to satisfy his concern. 

He asked me what I was thinking, and I expressed that if we could 
try to do what would generally be characterized as a residency check, 
if we could determine he didn't live at the residence he listed on the 
4473, if he would be agreeable to charging that kind of stand-alone 
violation for purposes of satisfying the direction that I got to arrest 
Mr. Avila. 

He said he was open to that idea, and so I sent a couple of agents 
out to the address that he had been using on the 4473s, which, without 


knowing the exact numbers, I'm genuinely thinking I have the right 


address, x «Lane or something like that. 
When agents went out, they made contact at S Lane. 
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The current occupants of the House stated that they purchased the house 
at some sort of maybe auction or sheriff's auction or something 
generally in April of 2010, and this is now December of 2010. 

And you know the things that go along with the residency check: 
Do you know Jaime Avila? No. Show hima photo. No, I don't know that 
guy. Does he live here? No, he doesn't live here. These kind of 
questions or statements. 

Went back to Mr. Hurley and said we had done the residency check 
and that Mr. Avila had, at the very least, not lived there since April, 
maybe before, maybe not, but at the very least since April. 

So he said to find the latest gun purchased after April, and we 
submitted a complaint for that. And that was a June purchase or maybe 
a couple June purchases that were maybe close in time in June. And 
so we prepared a complaint, and we arrested Mr. Avila, and I think the 
complaint is in the court record or something. 

Q And he was apprehended relatively quickly? 

A I think that night, whatever that night was. 

Q So there was a reluctance, we understand, before Avila's 
arrest to not arrest the suspects in the case because Mr. Hurley didn't 
think there was enough evidence to do an arrest or to do an indictment? 

A On the entire case or on Mr. Avila? 

Q Just on all the defendants. 

I mean, there's a couple ways to do this. You could have done 
each one separately as soon as you found information on each particular 


defendant -- 
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say that I don't recollect being told or telling people that it was 
under their pay grade or this continual, as you expressed, 
dissatisfaction or whatever. 

Mr. Castor. This is Exhibit 7. 

[Voth Exhibit No. 7 
was marked for identification. ] 
BY MR. FOSTER: 

Q So you're familiar with this email that's referred to as the 
schism email by a lot of folks? 

A Yes. 

Q  Sowhat is your reaction to this email and the way that people 
have pointed to this and said this is evidence that corroborates the 
testimony of the agents? 

A I don't think it corroborates it at all. The purpose of this 
email and the reason this email was sent is it's dated March 12th, the 
wire was going up on March 15th, and a lot of people were concerned 
about their scheduling on the wire and if they were on surveillance 
or if they were in the wire room, if they were working Saturday, if 
they were working at night, if they were working Sunday, when was their 
day off, why were they on this assignment, so and so had that assignment. 

And I don't know maybe if you view it from a different light. You 
know, what I'm talking about. It's an exciting opportunity to use the 
biggest tool in our law enforcement toolbox. That's the wiretap. And 
that, you know, it's the domestic -- it's the pinnacle of domestic U.S. 


law enforcement techniques. That's the wiretap. After this the 
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toolbox is empty. That's the wiretap. 

And, you know, I understand that maybe it wasn't the best email. 
You know, the fact that it's fine -- and what I meant by fine is, it's 
a complex investigation, it's a wiretap, it's dynamic, it's complex. 
There's a lot of things going on, and it could be an exciting time if 
people would pull together and contribute. And, instead, they're 
worried about why is so and so on this schedule, and I'm in the wire 
room? Why am I not on surveillance? I have more seniority or 
something than her or whatever. 

It was strictly about the wire and the working of the wire and 
the scheduling of the wire. It wasn't about the way the case was being 
worked. 

Q So, prior to this, you never had any discussions with any 
of these agents about whether or not your definition of walking guns 
or their definition of walking guns was correct or any kind of concerns 
about walking guns? 

A No. The only even close discussion to the word walking guns 
that I remember was Mr. Dodson's case, and I don't know if I can talk 
about it. I think it's the Isaiah Fernandez or Hernandez case. I can 
tell you the case number. The name is either Fernandez or Hernandez. 
But it is 785115-10 -JEEE . 

I mean, that was the only, you know, time that -- 

Mr. Park. I'm sorry, could you repeat that? 

Mr. Voth. I'm sorry, sir. 785115-10-J. That's the case 


number. 
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they express them to me or amongst themselves and express them to the 
case agent or express them to -- 

Q Well, did any of them express a concern to you that they were 
being prohibited from using what they believed were lawful authorities 
to interdict guns? 

A No, I don't have a recollection of that. 

Q So after this email we understand that there was a meeting 
as a follow-up somewhat to this email that Mr. Gillett attended? 

A Yeah. I think, as I read the dating of this, it's saying 
there's a Monday meeting. And this was sent on a Friday, so I think 
there's a Monday meeting, and that's the meeting Mr. Gillett attended. 

Q And what do you recall about that meeting? 

A Talking about, you know, pulling together and working this 
case and that, you know, we got a lot going and we need to work together 
and we're going to have people coming into town and we just all need 
to work together. 

Q And Mr. Gillett didn't say anything at that meeting about 
you guys don't know what walking guns is, I'll tell you what walking 
guns is, or something to that effect? 

A I don't have a specific recollection of that. 

Q Do you have a general recollection of that or something 
similar to it? 

A No. I've seen other people say that, but I don't have a 
recollection of that. 


Q Okay. And so all these people that are saying all these 
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Celis-Acosta is not going to stop his activity. They would simply 
replace Mr. Patino. 

And if Mr. Patino is replaced, the firearms are still being 
purchased and still being trafficked to the same source, but we're now 
unaware of who that source is, and we need now to re-identify the new 
straw purchaser and how they fit in the organization. 

Q So is it your understanding that arresting Uriel Patino at 
that point in time, April 2010, would have hindered your ability to 
take down the network of straw purchasers? 

A That was a discussion we had with the U.S. attorney and 
amongst ourselves, and that was the general consensus, that taking him 
down wouldn't have brought the organization to an end or to a close. 

Q And that conclusion is based on the fact that straw 
purchasers are easily replaceable? 

A Yes. 

Q And that the violations for straw purchasing aren't 
Significant enough to flip defendants in order to go up the chain. 

A Correct. 

Q Now, I think we've spoken about the large number of firearms 
that were involved in this case and that were purchased as part of 
Operation Fast and Furious? 

A Yes. 

Q And, as a result of those purchases, did you notice a spike 
in violence across the border? 


A I don't know. I know from that one email that, you know, 
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Operation Fast and Furious from crossing the border into Mexico. 

A I believe so, yes. 

Q Now, I believe you mentioned that the case began to wind down 
in July and August of 2010? 

A Well, I don't know if the case began to wind down. We made 
the decision to not go after another wire, to take the evidence we had 
amassed thus for and charge the people that we could charge thus far 
with the crimes and the charges we thought we had at that time. 

We still had the loftier goal of going after, you know, the cartels 
or the DTO in Mexico. We hadn't got there at that time, but we made 
the decision not to go further. And that was essentially the, kind 
of, end date or end time of the investigation. 

Q Why did you make that decision at that point in time? 

A Because we were having so much trouble with the phones and 
the flipping of phones and maybe the inability to get a roving wire 
or something. We felt the only way to get the evidence needed to charge 
somebody in Mexico or in a DTO with them being in Mexico and not hands-on 
buying guns and transporting guns by having straws buy the guns and 
having, I guess just for easy safety, mules transport the guns, that 
to get evidence on the person actually doing it we would have to have 
their word, their intercepted communication directing these 
activities. We hadn't gotten there. 

We thought we had certainly made a good effort at getting there, 
but the phone issue was basically overwhelming: the delays, maybe 


through OEO or the U.S. Attorney's Office or whatever; missing the line 
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we wanted to be on maybe by days or hours; being up on some lines but 
not necessarily getting the communication we had hoped to get; and that, 
you know, there has to be an end. You know, I had written an exit 
strategy that said 90 days. This is almost exactly 90 days, from the 
end of April to early August -- maybe it is 100 days. 

But it seemed we had given it a good try and gotten where we had 
gotten. And, certainly, we were going to charge people. Maybe not 
the ultimate goal that we had started with. But in knowing what we 
know now, I think maybe there are still some options open for that. 

Q And at that point in August, the case went to the U.S. 
Attorney's Office to perfect an indictment? 

A Correct. 

Q = And you indicated that that process didn't happen as quickly 
as you anticipated it would? 

A Correct. 

Q Can you describe any reasons that you were given from the 
U.S. Attorney's Office for why that didn't happen in the time frame 
that you expected it to? 

A Not really. It was just kind of this delay, that, well, we 
are perfecting the indictment, we are perfecting our evidence, you 
know, we'll indict in September. And then, you know, well, I'm still 
waiting on, you know, maybe some figures from the IRS on the money 
portion, and, you know, when we get those new numbers, we'll indict 
in October. 


And it got to the point where I kind of backed off because I was 
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From: Voth, David J. 

Sent: Thursday, December 17, 2009 1:37 PM 
To: Gillett, George T. Jr. 

Subject: RE: 


Not yet...? 


From: Gillett, George T. Jr. 

Sent: Thursday, December 17, 2009 11:28 AM 
To: Newell, William D. 

Cc: Voth, David J. 

Subject: 


Bill- 


OSII has not yet finished a link diagram on this investigation. Therefore, there is no “chart” in existence diagramming 
this investigation. Lorren Leadmon and crew are currently working on such a link-diagram chart, but it is not yet 
complete. Mr. Leadmon did have a power point that gave an overview of the case and that has been forwarded to GS 
Voth. However, that power point is about 1 week old, so the info is already a bit dated. GS Voth and Mr. Leadmon are 
speaking on a regular basis, so the lines of communication are now the equivalent of the proverbial fire hose. During 
one of their conversations, Lorren told Voth that Ray Rowley received a briefing on the investigation this week and 
mentioned the possibility of needing to shut the investigation down due to the large number of guns that have already 
been trafficked. Therefore, | spoke with Ray Rowley today and explained that even though the identified straw- 
purchasers bought approximately 175 guns last week alone, we have slowed down the FFL on future purchases and are 
obtaining intelligence directly related to this investigation from Ray did express some concern 
regarding the total number of guns that have been purchased by this straw-purchase scheme. | cautioned Ray on not 
doing any type of informal calculations on purchase numbers as that likely will result in double counting of firearms 
(counting purchased guns as well as recovered guns). | have also advised that we will slow the purchasers down as 
much as possible, but we have not identified the network yet. The result will be that the responsible conspirators will 
have new straw-purchasers operational before we complete the booking paperwork. | have asked Ray to consider me 
his direct point of contact on any future questions and/or concerns and | will do the same with him. | have also spoken 
with Kevin O’ Keefe today and maintain those lines of communication. 


As for plans to proceed, | have asked Mr. Voth to begin preparing a white paper that outlines progress to date as well as 


a plans for proceeding with the investigation. | know that he wants to take the information from the LT 
ae ee TE have also asked Mr. Voth to prepare a list of resources that HQ can provide 


(personnel and equipment) to support this investigation. | will keep you posted as things arise. 


George T. Gillett 
Assistant Special Agent in Charge 


ATF - Phoenix Field Division 
RC-1 


HOGR ATF - 002491 
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From: Gillett, George T. Jr. 

Sent: Thursday, December 17, 2009 1:39 PM 
To: Voth, David J. 

Subject: RE: 

Categories: —s 


Anticipatory mi amigo. Let me know when “the eagle is in the nest.” 
Below is an excerpt from ATF Order 3310.48 


Please see 148 (a)(1) and (2). 


148. "WEAPONS TRANSFERS". 


a. Considerations. During the course of illegal firearms trafficking investigations, 
special agents may become aware of, observe, or encounter situations where an 
individual(s) will take delivery of firearms, or transfer firearm(s) to others. In these 
instances, the special agent may exercise the following options: 


(1) In cases where probable cause exists to believe a violation of law has 
occurred and the special agent determines there is a need to intervene in 
the weapons transfer (e.g., the recipient of the firearms is a known felon; it 
is known the firearms will be used in crime of violence), the special agent 
shall do so but should place concerns for public safety and the safety of 
the involved special agents as the primary determining factor in exercising 
this option. 


(2) In other cases, immediate intervention may not be needed or desirable, 
and the special agent may choose to allow the transfer of firearms to take 
place in order to further an investigation and allow for the identification of 
additional coconspirators who would have continued to operate and 
illegally traffic firearms in the future, potentially producing more armed 
crime. 


b. Alternative Intervention Methods. In the event it is determined by the special 
agent that a weapons transfer should not take place, the special agent may 
consider alternative methods of intervention other than arrest and/or search 
warrants that will prevent the culmination of the weapons transfer but allow the 
investigation to continue undetected. These alternative methods are considered 
to be a course of action that must be approved by the RAC/GS or SAC as 
previously noted. These alternative interventions may include, but are not limited 
to: 


(1) A traffic stop (supported by probable cause to search or supported by a 
traffic violation allowing for plain view observations) by a State or local 
marked law enforcement vehicle that would culminate in the discovery and 
retention of the firearms. This would prevent the weapons transfer from 
fully occurring and may in turn produce new investigative leads. Should 

1 
HOGR ATF 000903 
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the occupants of the vehicle be new/unknown participants in the 
organization under investigation, they may be fully identified which in turn 
will yield additional information for followup investigation. Should the 
occupants of the vehicle be known participants in the investigation, 
requesting telephone tolls for these individuals (or if a Penn Register/T-II| 
interception order is in use) for the period shortly after the traffic stop may 
show calls and yield identifying information relating to the intended 
receivers of the firearms. 


(2) If the firearms are being shipped out of the United States via a common 
carrier via checked luggage or freight, the firearms may be seized/or 
recovered by the special agents, in coordination with the U.S. Customs 
Service under border search authority, without detection by the traffickers. 
This would prevent the weapons transfer from fully occurring and may in 
turn produce new investigative leads. The investigation may then continue 
with the traffickers led to believe the shipment of firearms was stolen in 
transit. Requesting telephone tolls for these individuals (or if a Pen 
Register/T-lI| interception order is in use) for the period shortly after the 
recovery of the firearms may show calls and yield identifying information 
relating to the intended receivers of the firearms. 


(3) If the firearms are being shipped via the U.S. mail, coordination with the 
U.S. postal inspectors will assist the special agents in recovery of the 
firearms without detection by the traffickers. This would prevent the 
weapons transfer from fully occurring and may in turn produce new 
investigative leads. The investigation may then continue with the 
traffickers led to believe the shipment of firearms was stolen in transit. 
Requesting telephone tolls for these individuals (or if a Penn Register/T-lIII 
interception order is in use) for the period shortly after the recovery of the 
firearms may show calls and yield identifying information relating to the 
intended receivers of the firearms. 


(4) If the special agent chooses to arrest the individual(s) with the firearm(s), 
the possibility exists that a debriefing of this individual will yield other 
members of the organization, or the individual(s) will agree to participate in 
a controlled delivery of the firearm(s) to the original intended receivers. 


From: Voth, David J. 

Sent: Thursday, December 17, 2009 11:37 AM 
To: Gillett, George T. Jr. 

Subject: RE: 


Not yet... ? 

From: Gillett, George T. Jr. 

Sent: Thursday, December 17, 2009 11:28 AM 
To: Newell, William D. 


Cc: Voth, David J. 
Subject: 


HOGR ATF 000904 
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2154, Rayburn House Office Building, commencing at 10:15 


a.m. 
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one of our Texas divisions, was going back home. So they 


asked me to do that, and at the same time, they moved 


Marshall Jarrett from the head of OPR over to EOUSA. 


I took over the helm at ATF at a time in which there 
was significant controversy and inability, I think, to run 
itself as a business. And therefore, when I got there, I 
began to institute a number of changes proactively to make 
sure that ATF could run as efficiently and effectively as it 
could be. It was very stove-piped at the time with its 
various directorates. They weren't communicating with each 
other or among each other and decisions were being made that 
were contrary to decisions being made in other parts of the 


directorate. So I reformatted our entire structure, and 


moved our SES individuals around to put them in the best 


seat with respect to those directorates. 


We did things that were unprecedented, such as 
bringing in a subject matter expert for the chief 
information officer instead of using an 1811, which is a law 
enforcement officer out of the ranks. I appointed a non- 
1811 subject matter expert for our office of management, and 
we are now interviewing for a person to head our newly 


formed human resources and professional development 
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illegal side, the more we get pushed back from the industry 


side, and it's challenged in that way, yes, in enforcing the 
laws. 

Q Have you received positive feedback from Department 
management about your initiatives within ATF. 

A I guess I would -- 

Q Is there a recognition. 

A -- I guess I would have to say not necessarily, 
because I don't know that they are necessarily aware of the 


things we have done. We meet monthly with the Deputy 


Attorney General, the DAG, and we try to explain some of 


those things to them. I'm not sure they're interested in 
that type of perhaps minutia in an organization like ours. 

Q You have made clear to -- I guess you have worked 
for three DAGs now, is that fair to say? Mr. Ogden, Mr. 
Grindler -- 

A Three DAGs in this Administration, yes. 

Q And Mr. Cole. Did you brief Mr. Ogden, Mr. 
Grindler and Mr. Cole about the various -- 

A Yes. 


Q -- management initiatives. 


A Yes. And perhaps not all at one time, because som 
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of them were seriatim. So -- 

Q In the course of explaining that, you have received 
some feedback that that was the type of management that they 
were looking for. 

A I received no feedback that it was not. They 
acknowledged what I did, but didn't opine on it too much. 

Q What is ATF's reporting relationship with the DAG? 
Are there regular meetings that you have. 

A Yes. The DAG is my direct supervisor. And so we 
have a person on -- in ODAG, the Office of the Deputy 
Attorney General who is assigned to our portfolio, and that 
is the person with whom we have the most direct contact in 
trying to develop initiatives or getting things approved, 
personnel issues or demand letter 3, or whatever it is. 

But in addition to that, we have a monthly meeting 
with the DAG, which is usually a half an hour to 45 minutes, 


and we brief him on the issues that are coming to the top at 


ATF. Oftentimes the cases that we are doing that are 
significant, or the issues that we may have on the 
regulatory side, like the Airsoft gun issue and others, so 
that they were not caught by surprise if an issue pops out 


in the press. 
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firsthand knowledge of someone speaking with Faith Burton, 
but we were in touch. 


Q So you received a letter from Senator Grassley, put 


your head together with Mr. Hoover and Mr. Chait and you 
were getting ready to go brief Senator Grassley. 


A Well, we weren't getting ready, we were floating 


the idea and asking them to allow us to do that. We have had 
good relationships with our members of Congress, and we have 
done a lot of briefings on various ATF initiatives and so 
forth, and this was nothing other than that. 

The pushback from the Department was that it pertained 
to an ongoing criminal case, and certainly concerns about 
releasing information on an ongoing criminal case is a 
serious concern and has to be treated with sensitivity, but 
we thought that we could go over and brief him. I don't 
know that he would have needed to know exact names, dates 
and places of transactions, but to understand the scope of 


Fast and Furious and what it was and so forth would have 


ameliorated the response that Congress has come out with. 
Q And what was the feedback that you received from 
OLA or the DAG's office. 


A The feedback is the same feedback that was 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


511 


30 


encompassed by Senator Grassley and others, and it is a 
longstanding policy at the Department of Justice that we 
don't talk about ongoing cases for a number of reasons that 
were set forth in previous memos from the Office of Legal 
Counsel and Attorneys General concerning the Department's 
interaction with Congress. 


This case is a little different, because you are 


actually investigating looking at an investigation, as 
opposed to looking at subject matters which might 
tangentially impact an investigation. This was about an 
investigation itself and you can hardly investigate or 
discuss that without getting into some issues that impact 
the case. 

Q I will represent to you that the Department came 
and briefed our staff in May. 

A Yes. And that was in May. And in conjunction with 
ATF. Matt Axelrod. 

Q Mr. Hoover and Mr. Axelrod came in, and it was a 
sense by then that this was a case that perhaps warranted 
some congressional oversight. I think the terminology 
shared with us was that maybe there is a there there. And I 


wonder if you recall at what point the Justice Department 
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realized that indeed this was a matter worthy of 
congressional interest. 

A Well, I don't know that I can say precisely when 
they thought it was of congressional interest. I might 
characterize it, and I hope I'm not going too far abroad, 
but I think they were doing more damage control than 
anything. 

My view is that the whole matter of the Department's 
response in this case was a disaster. That as a result, it 
came to fruition that the committee staff had to be more 
aggressive and assertive in attempting to get information 
from the Department, and as a result, there was more adverse 
publicity towards ATF than was warranted if we had 
cooperated from the very beginning. And a lot of what they 
did was damage control after a while. Their position on 
things changed weekly and it was hard for us to catch up on 


it, but it was very clear that they were running the show. 


Mr. Castor. I'm going to mark an Exhibit. 


Exhibit No. 1 was for identification. ] 


BY MR. CASTOR: 


Q Exhibit number 1 is marked, it's a letter dated 


February 4 from the Justice Department Assistant Attorney 
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ROIs and everything, but missed the smoking guns. 

I decided to have confidence that we've looked at 
everything, that I would read them all. So sitting on the 
plane, reading the wiretap affidavit and one of the wiretap 


affidavits -- in fact, I think more than one, there was a 


statement in there prepared by the agents the AUSA and 
reviewed by the Criminal Division that suggested there was 


probable cause to believe that straw purchasers were taking 


guns across the border. 


Because they set out in the affidavit the various -- 


the various border crossings of the straw purchasers. These 


were not observed border crossings. ATF did not know they 


were crossing the border ahead of time. These were from 


CBP's, the Custom and Border Protection database. We could 


go back and s when people go and come north because there 
is no southbound transactional record. 


But it was apparent to me that they were suggesting 


that there was probable cause to believe that this 
information -- that these straw purchasers were taking guns 
across the border. So while on the plane, I drafted an e- 


mail to our people, and said, you know, you better back off, 


you better back off this statement, becaus the statement 
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in this letter, this February 4th letter to Senator 
Grassley, because I don't believe we can say that in light 


of the information that our agent was swearing to before a 


federal district court judge to get the wiretap. 

There was also some conversation -- I tried to find 
the e-mail last night from home, but I couldn't access it. 
What I had printed out didn't seem to have printed out 


completely, but I think there was also conversation with 


Matt in that regarding because there was something I 
would say, well, look at page X, Y, and Z. But that was 
well after this fact right here. 

With respect to the second sentence, "ATF makes every 
effort to interdict weapons." Of course, that is what our 
mission is in ATF, is to interdict weapons. And while in 
Fast and Furious, there were ways that they could have 
slowed down the number of guns being purchased or perhaps 
dissuaded straw purchasers to purchase weapons, they, I 
think -- and I think the people who drafted this would have 
thought that under the investigative strategy, they did try 


to interdict weapons, even though they didn't take them 


between the store and a defendant's home, they knew they 


went to the home, but had, according to the U.S. Attorney, 
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their court to get a conviction and what couldn't be 
presented to their court. 

So this case was done very -- was investigated closely 


with the U.S. Attorney's office. Remember we have David 


Voth who became a supervisor and entered on duty in Phoenix 


on December 6, 2009. He is an inexperienced agent. 


MacAllister is a relatively new agent. I am sure that they 


were influenced by the direction they were given both by the 


ASAC George Gillett and by the U.S. Attorney's office. 


Nevertheless, they should have had perhaps other views as to 
the propriety of what they were doing. But it is a multi- 
agency investigation. 

Mr. Castor. Okay. I think I am about 7 minutes over 
here. So we will -- 

Mr. Melson. I have until 9:15. That's when the 
fireworks start. 

Mr. Lindsay. Let's take a short break and return on 
the record. 

[Recess is taken at 11:28 a.m.] 

BY MR. LINDSAY: 


Q Okay. It is 11:37 a.m. and we are back on the 
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entirety on that. 

I think early on, if there had been an awareness of 
not just the number of guns, but the number of guns that a 
Single person purchased, and that we were watching the guns 
being purchased by them, I think we would have taken a 
different approach on it, and would have approached Patino 
and at the risk of putting the investigation in danger at 
least stopped his multiple purchases that continued on and 
on and on for a significant period of time. 

It -- you know, that would have to have been a 
judgment made at the time, if we were alerted to it, but 
nevertheless that was a judgment made by the Phoenix 
supervisors and the U.S. Attorney's office, that this should 


continue in that vein because we didn't have sufficient 


evidence to prosecute those individuals at the time. And 
that's a legal decision. That's a lawyer's decision, a 


prosecutor's decision. It's not a street agent's decision 


to tell the U.S. Attorney when we've got enough for a case. 


I know they oftentimes have opinions on it, but the final 
arbiter of that decision is made by the U.S. Attorney. 
Does that answer your question. 


Q Sure. It's a start. So let's explore that a 
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This is an issue that I have been attacking for 
several years, and that is how old our orders are, some 


still referencing Treasury and other places, and I've told 


my SES staff that it's going to be reflected on their 
performance ratings this year if not every single one of 
those orders aren't up to date and reviewed. 

So we have changed the way we supervise major cases 
from the way it was before, where it was just if major case 


funds were being expended, then apparently field ops would 


look at it, now we are coming up with a guideline as to when 


a case is a case that needs to have more direct headquarters 


supervision, and more headquarters awareness of these cases, 
so that we can stop some of this stuff if there is an errant 
approach to investigations. 

In addition, we are trying to develop a policy with 
respect to when we let guns go to a purchaser, and what the 
different types of situations are. We had the Southwest 


border SACs and intel people in, I think it was just last 


week -- it may have been the week befor I lose track of 


time, for the purpose of reviewing our strategy and tactics 


in these cases. We have come up with a delineation of when 


guns are to leave our custody and control, or to be 
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Q When did you first become aware of operation Fast 


and Furious, previously named the Jacob Chambers case. 

A Well, that's hard to say, because it could have 
come up in conversation at any point in time, but there was 
a briefing on the Fast and Furious case on December 9, 2009. 


That's when our office -- our OSII which is the intelligenc 


branch put together a briefing for us on the -- primarily 
the seizures that were occurring in Mexico, somewhat unclear 
to us was that many of the seizures had weapons coming from 
Fast and Furious. 

But I had e-mailed Lanny Breuer, on December 6, 2009, 
the day that Voth came on the job in Mexico -- I mean, in 
Phoenix, and asked him to come over and be briefed on some 
of these cases, so that perhaps his people, his prosecutors 
could help us develop a case. Because this is my view, we 


have got all these seizures across the border, and in each 


of these seizures, there are guns from different sources in 


the United States. So there's got to be some connection. 


If you have thr different seizures and Fast and Furious is 
here and here and John Doe is here and here and there, 
there's got to be some connection with these people. 


So we ought to be developing a multi-division, multi- 
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U.S. Attorney district case on all this. Get the intel from 
all these seizures, bring it together, develop the case and 
take it down. So I obviously couldn't do it, so I wanted 


Lanny Breuer to do it. Lanny Breuer became very active in 


the Southwest border plans and implementation. He worked on 
the Merida initiative, with the four pillars of the Merida 
initiative. We briefed him on what we were doing in Mexico. 
We have briefed him on Fast and Furious. So he was a 
partner with us in a lot of what we were doing along the 
Southwest border as well as in Mexico. 

And there were one or two times that he and I went 
down there together. So on that date that I mentioned 


previously in December 6 -- I should remember that, it's a 


Significant date for m I mailed him and on December 9, 
I had the first briefing on Fast and Furious. And these were 
primarily, though, surrounding the Douglas, what we call the 
Douglas seizure. 

Then on December 17th, there was a briefing again by 
our intel section on the Reynoso seizure and the Phoenix 
Fast and Furious case. Now, this was just December 17, so 
it was early in the investigation. But Kevin Carlisle, who 


is the supervisor in the Criminal Division, I think he was 
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in charge of gang cases, I think -- I'm not 100 percent sure 
and Joe Cooley who was one of the trial attorneys came over 

to be briefed on it as well, in anticipation of them working 
this whole spectrum of seizures that were across the border. 

Q So at that time, with respect to Fast and Furious 
only, what did you understand the strategy to be? This is 
December of 2009. 

A Well, it wasn't so much what we understood as a 
strategy. Because I don't believe -- and you know, this is 
a long time ago -- that the purpose of it was the strategy 
as much as the linking of various seizures in Mexico to the 
gun trafficking groups in the U.S. 

So there was not a discussion, I don't recall, that 
talked about how the case was going to be investigated -- 
Fast and Furious in particular with respect to, were guns 
going to be observed being purchased and so forth. As I 


said, this was early on. 


Nevertheless, we had the participation of the Criminal 
Division in that briefing, and what I hoped to be in that 
whole case. In fact, they did send a prosecutor to Phoenix 
who worked on other ATF gun cases concurrently with what was 


going on in Fast and Furious. And as you recall, the press 
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get out, and they worked, I assume with the U.S. Attorneys, 
on a strategy to get out. 

Q How regularly did you receive briefings that 
touched upon Fast and Furious following December of 2009. 


A Well, th I received I think there were mayb 


-- let me check. I think there were maybe two briefings 


that I received on Fast and Furious. The one was in 
December 17, and one was in December 9. And then on March 
11, there was an abbreviated briefing. That's when Voth 
came up and had a meeting and briefed Chait, Hoover, 


McMahon, and our Southwest border guru by the name of 


Rowley. So there were thr times I was briefed generally 
on Fast and Furious. 

After it got into July or so and the exit strategy had 
been completed, almost every Monday when we had our staff 
meetings, I asked Chait what's the status of the case? Now 
it's the end of August, now it's the beginning of September, 
now it's the middle of September. They told us they were 
going to get an indictment. Now it's November and now it's 
December. And it keeps getting pushed. I offered to send 
our own lawyers out there to get this case indicted. In 


fact, I offered to go out and do the indictment myself. 
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So I asked the IG to look at the interagency sharing 
of information. One of the things we had asked the 
Department to help us with in 2009 and part of 2010 was to 


promote our entrance into the intelligence community, the 


ICE, and we thought that was very important because there is 
information that we are missing, whether it be based upon 
information from national security assets or information 
received, what they call behind the wall or behind the 
curtain down in Mexico City at our embassy. We are excluded 
from a lot of that, and we thought our participation in that 


would benefit not only ATF and gun trafficking, but also our 


information would help the ICE. 
That wasn't going very far and it wasn't promoted 
sufficiently to get us in. We finally withdrew our request 
because with the budget crunch, we couldn't afford to put 
the personnel into the shop that we would have to create to 


manage the information that would come from the ICE. I 


think if we had been in it, and we had known and therefore 
had access to the information that perhaps other agencies 
had, we could have either shut the operation down because we 
know already who the end game is, or we could have 


dramatically facilitated reaching that goal and then 
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information they give them. I just don't have any -- and 
remember also that there's a different perhaps chain of 


communication, because they deal so much with national 


security cases and national security assets that whatever 
information might have been obtained in that case may have 
gone up through the national security division. 

Q Okay. 

A So I don't know what it was and I don't know 


whether they ever briefed the intelligence committee in 


Congress on what they were doing. 

Q It would seem to us that at whatever point in time 
that deportation and reentry into the United States happens 
would have been an ideal time to loop ATF into this network, 
and this network's relationship to the firearms trafficking 
folks? 

A It would have made it unnecessary to continue the 
case. 

Q When you communicated that information, you said 


you communicated it to the DAG's office and also to the IG. 


Was that roughly around the same time period? When was it 
roughly, was it after our hearing or was it before. 


A No, when we first notified ODAG. 
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Q -- as to how McMahon got the affidavit. 

A I would assume that the authority to authorize 
these types of things should be pushed down to the DAD 
because everything can't come up to Chait, and certainly 
Hoover can't handle another thing. I mean, he is just 
overwhelmed with things that are going on in the agency. So 
whether -- so I wouldn't be surprised either if it should 


stay at the DAD level unless there is something 


extraordinary about it that raises a question that you need 


the Assistant Director's approval on. 


Q Okay. And then the Exhibit 10 was just the exhibit 
that referenced Voth and that had to go through the DAG's 
office. 

A Well, and let me say this. Again, I don't know of 
any provision that requires these to go to the DAG. I 
wouldn't be surprised if Voth who is a new supervisor, 
hadn't been involved in this process before, got the DAG 
confused with the AAG, which would be the Assistant Attorney 
General for the Criminal Division. So, if he is saying 


that, I would make sure first that he understands the 


difference between the DAG and the AAG. Because I still 


don't think that's the normal process, but I may be wrong. 
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watch Patino buy guns and take 'em to his home, and we have 
the resources to watch it, or we had a tracker in one of the 
guns as we did in the Tohono O'odham Reservation case, and 


we discovered that device was moving and we were able to 


track Patino going to El Paso and we saw him put those or 


deliver those guns to a stash house in El Paso. 


Well, we made the next leap. We now know not only who 


is purchasing the guns but who is the keeper of the weapons 
for purposes of getting ready to take them across the 


border. Because s what they do, and what they are doing 


in the stash house, is they brought the guns to the stash 


house in El Paso and they wait for an opportunity to take 


them over the border. They look where CBP is doing 


southbound checks and when things all seem to be in the 


clear, then they move them south. 

So knowing where that stash house is is incredibly 
important for purposes of determining how the guns are 
getting to Mexico, which is probably even more important 
than finding out who's purchasing the weapons. But being 


able to then identify that stash house and keeping it under 


surveillance, we can determine that there are more peopl 


involved in taking guns to that stash house than just 
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From: Newell, William D. 

Sent: Friday, December 18, 2009 5:35 PM 

To: Martin, Steve K. 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


Amen brother. George Gillett had to have a long talk with one Mr. Ray Rowley yesterday because we heard 
he was one of the “hand wringers” on this deal and asking why we weren’t shutting this deal down now. | had 
Gillett call him and “counsel” him on why we weren’t going to do that and if he had anymore concerns to 
contact us directly and not worry so much about those things he has absolutely ne controi over, or say in for 
that matter. By the way isn’t he the head of the SWB Group?? 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco. Firearms and Explosives {ATF} 
Phoenix Field Division (Arizona and New Mexico) 


From: Martin, Steve K. 

Sent: Friday, December 18, 2009 3:32 PM 

To: Newell, William D. 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


Great stuff—aiming for those cartels! It is painful trying to get the powers to be to 
see that the target is the top in the cartel and not the straw purchase urchin (whose 
brain should be sucked dry for intel}. Good luck and let us know how we can help. 
Steve 


From: Newell, William D. 

Sent: Friday, December 18, 2009 5:29 PM 

To: Martin, Steve K. 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


10-4, they are on stand-by. 


Bili Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Se Field Division {Arizona and New Mexico) 

RC-1 


From: Martin, Steve K. 
Sent: Friday, December 18, 2009 3:29 PM 

To: Newell, William D. 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


sweet! 


From: Newell, William D. 
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Sent: Friday, December 18, 2009 5:25 PM 
To: Martin, Steve K. 
Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


z We will be taking i 
RCS sO the cooperating FFL today and not giving him too much info other than if these 
guys come back, which they will, that he need IROK and call us immediately to begin 
monitoring. 


Bili Newell 
Special Agent in Charge 
Berean of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division : Arizona and New Mexico) 


From: Martin, Steve K. 

Sent: Friday, December 18, 2009 3:23 PM 

To: Newell, William D. 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


Iwill, Outstanding on the tracking device!! 


From: Newell, William D. 

Sent: Friday, December 18, 2009 5:20 PM 

To: Martin, Steve K. 

Subject: Re: New academic book on Mexican law enforcement touches on Firearms Trafficking 


No but I'm — enn = it for me. Also, we have a tracking device Ra 


Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 
RC-1 


ane 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
{including all attachments). 


From: Martin, Steve K. 

To: Newell, William D. 

Sent: Fri Dec 18 17:16:55 2009 

Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 
You got the book? 


From: Newell, William D. 

Sent: Friday, December 18, 2009 5:09 PM 

To: Hagerty, Paul C.; Carroll, Timothy J.; Wicks, Joseph F.; Rowley, Raymond G.; Gil, Darren D.; Lauffer, Kristen E; 
O'Keefe, Kevin C.; Martin, Steve K.; Mokos, Joseph P.; Torres, John A.; Kruthaupt, Alex J.; Canino, Carlos A.; Phoenix, 
Alfredo A. 
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Subject: RE: New academic book on Mexican law enforcement touches on Firearms Trafficking 


Dr. Shirk was the guy who testified before a House approps committee this year along with El Paso DEA SAC 
Joe Arabit, Phoenix Mayor Phil Gordon, and tin relation to SWB violence. Interesting guy, for an academic. 


Bili Newel 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATP) 
Phoenix Field Division (Arizona and New Mexico) 


From: Hagerty, Paul C. 

Sent: Friday, December 18, 2009 12:14 PM 

To: Carroll, Timothy J.; Wicks, Joseph F.; Rowley, Raymond G.; Gil, Darren D.; Lauffer, Kristen E; O'Keefe, Kevin C.; 
Martin, Steve K.; Mokos, Joseph P.; Newell, William D.; Torres, John A.; Kruthaupt, Alex J.; Canino, Carlos A.; Phoenix, 
Alfredo A. 

Subject: New academic book on Mexican law enforcement touches on Firearms Trafficking 

Gentlemen: 


The Trans-Border Institute at the University of San Diego announced a new book (copyright 2010) — The Police and 
Public Security in Mexico - website hitp://www.justice:nmexics.org/resources/pubications. php 


Starting on page 15, of the attached “preview” of the new books introduction it addresses Firearms Trafficking 


Members of this Trans-Border Institute include many senior advisors in both the US and Mexico governments. 


This book may be something that other parties may be quoting from in future meetings, like they do with any new GAO 
and CRS reports. | have not seen the entire book yet and can only offer the attached preview. 


VR, 


Paul 
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Phoenix Field Division 
Phoenix Group VII (SWB Group) 
Briefing Paper on: 785115-10-0004 


Background 


1. This investigation has currently identified more than individual connected straw 


purchasers. More suspects are being identified as the scope of the investigation expands. 
The straw-purchase suspects currently identified are associated with one another through 


To date 
(September 2009 — present) this group has purchased in excess of 650 firearms (mainly 
AK-47 variants) for which they have paid cash totaling more than $350,000.00. 


. To date there have been five (5) notable seizure events connected with this group, and 


approximately 53 firearms originally purchased by this group have been recovered. 
Three of these seizures have been in the Country of Mexico, one recovery in Douglas, 
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be 
destined for Mexico. 


. The seizures referenced above were not from any member of the targeted group of straw 


purchasers identified in this investigation. Rather, they were from Hispanic individuals 
(both male and female) whose association with our target group is currently unknown. 
DE AT a, 
straw-purchase suspects delivering recently purchased firearms to Hispanic males. Two 
such transactions were observed to take place at auto shops/auto auctions. 


. At one of the Mexico seizures there were 45 firearms recovered in addition to 500 
kilograms of cocaine, 85 pounds of methamphetamine, and over $2,000,000.00 in U.S. 
currency. Of the 45 firearms recovered, 14 of those firearms (all AK-47 variants) were 
originally purchased by this target group. Our investigation has not produced any 
indication of drug trafficking or financial resources consistent with the seizures listed 
above. 


. To date, five (5) applications for Pen Register Devices have been forwarded for review to 


the office of the United States Attorney in the District of Arizona. Once approval is 


received, these Pen Registers will be Sap 
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7. There have been three (3) recorded telephone calls since January 4, 2010, between the 
most prolific suspected straw-purchaser and the Federally Licensed Firearms Dealer 
(CE GE). These conversations have been to schedule a future 
purchase of AK-47 variant rifles. The anticipated purchase is approximately forty (40) 
rifles. 


8. On January 5, 2010, ASAC Gillett, GS Voth, and case agent SA MacAllister met with 
AU SA Emory Hurley, who is the lead, federal prosecutor on this matter. Investigative ——____ 
and prosecution strategies were discussed and a determination was made that there was 
minimal evidence at this time to support any type of prosecution; therefore, additional 
firearms purchases should be monitored and additional evidence continued to be 
gathered. This investigation was briefed to United States Attorney Dennis Burke, who 
concurs with the assessment of his line prosecutors and fully supports the continuation of 
this investigation. 


be delivered during the next purchase of firearms by the suspects in this investigation. 
The (MR will be monitored through the resources at the El Paso Intelligence 
Center (EPIC) and the weapon(s) will be interdicted prior to their crossing of the 
Mexican border. 


10. A joint strategy/de-confliction meeting is planned for Friday, January 15, 2010, with 


representatives from ICE, DEA, and ATF. This investigation, as well as other ongoing 
investigations, will be briefed to all present. 


Investigative Techniques Used to Date 


— 
rt 


. To date in this investigation we have utilized numerous proactive, advanced investigative 
* techniques: 


—— 
=r 
= 
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Strategy 


12. This investigation is currently being conducted in conjunction with the Phoenix DEA 
OCDETF strike force. ATF Phoenix VII is the lead investigating enforcement group. A 
formal OCDETF proposal is completed and will be presented on January 26, 2009, in 
furtherance of this investigation. It is unknown at this time what connection exists 
between these straw-purchasers and the drug trafficking organizations (DTOs) of 
Mexico. 


13. Currently our strategy is to allow the transfer of firearms to continue to take place in 
order to further the investigation and allow for the identification of additional 
coconspirators who would continue to operate and illegally traffic firearms to Mexican 
DTOs which are perpetrating armed violence along the Southwest Border. This all in 
compliance with ATF 3310.4(b) 148(a)(2). 
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From: Gillett, George T. Jr. 

Sent: Friday, January 08, 2010 4:05 PM 
To: Newell, William D. 

Cc: Voth, David J. 

Subject: Briefing Paper 

Attachments: briefing paper II (3).docx 


Status BP on the ongoing trafficking investigation. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
Office: 
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From: Newell, William D. 

Sent: Tuesday, October 19, 2010 9:33 AM 

To: McMahon, William G. 

Subject: RE: Fast and Furious case 

Attachments: Operation FAST AND FURIOUS.DOCX; Wide Receiver.docx 


Will do. This is what! sent two weeks ago. As you can see the USAO has pushed the indictment date back to 
December 7, saying they need this time to “prepare”. | have a meeting scheduled with Dennis to discuss but 
they aren't budging so there's not much we can do. | will get a more detailed document to you today. Also, 
the Tucson Wide Receiver case (prosecuted by the detailed Main Justice AUSA) is also on hold until the Fast 
and Furious case goes to indictment since they are connected. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: McMahon, William G. 

Sent: Tuesday, October 19, 2010 6:19 AM 
To: Newell, William D. 

Subject: Fw: Fast and Furious case 


Bill, 
| know you sent me something the other day but could you update an overview with answers to Mark's questions below? 
Thanks, 


Bill 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
{including all attachments). 


From: Chait, Mark R. 

To: McMahon, William G. 

Sent: Tue Oct 19 08:52:14 2010 
Subject: Fast and Furious case 


Bill — can we get an update on this indictment and potential arrests (when and how many 
defendants etc.). The DD would like to put a place holder on his schedule to be in Phoenix for 
some media etc. at the right time. Thanks 


Mark R. Chait 
Assistant Director 


Field a 
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From: Newell, William D. 

Sent: Tuesday, January 05, 2010 6:24 PM 

To: McMahon, William G. 

Subject: Ming with USAO, re: Phoenix "Fast and Furious" case 


Met with the USAO today on the status of this case. They w 
conducting any overt investigative activity. 

They agree that right now we have very little to prosecute on especially considering the issues with 
prosecuting straw purchasers in this State and 9" Circuit. Even though I don’t like it I have to agree and we are 
doing everything possible to slow these guys down. I need help though, in the form of detailees to conduct 
surveillance. I was hoping to wait until the GRIT but this case has progressed so fast, much quicker than any 
other case we've been involved with, that I need bodies asap. If it’s OK with you I'll start reaching out to non- 
SWB SACs tomorrow to feel them out about letting us have some bodies to assist with surveillance. We are 
coordinating with ICE, they have a former ATF IOJ now an ICE SA assigned to this case with us. It’s a Strike 
Force case so we are also coordinating with ICE and DEA through the Strike Force coordination process. 


roceed with before 


ant us to 


Bili Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco. Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 
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N: Burke. Dennis (USAAZ) 

“i Thursday, January 07, 2010 5:08 PM 
ww! Morrissey, Mike (USAAZ) 
Ce: Lodge, Joe (USAAZ): Hurley, Emory (USAAZ) 
Subject: RE: heads up on gun trafficking case 


Hold out for bigger. Let me know whenever and w/ whomever | need to weigh-in. 


From: Morrissey, Mike (USAAZ) 

Sent: Tuesday, January 05, 2010 5:13 PM 

To: Burke, Dennis (USAAZ) 

Cc: Lodge, Joe (USAAZ); Hurley, Emory (USAAZ) 
Subject: heads up on gun trafficking case 


Dennis — Joe Lodge has been briefed on this but wanted to get you a memo for your review. 
Bottom line — we have a promising guns to Mexico case (some weapons already seized and 
accounted for), local ATF is on board with our strategy but ATF headquarters may want to do a 
smaller straw purchaser case. We should hold out for the bigger case, try to get a wire, and if 
“ails, we can always do the straw buyers. Emory’s memo references that this is the “Naco, 
-xico seizure Case” -- you may have seen photos of that a few months ago. << File: Emory 
trafficking case.wpd >> 
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United States Attorney's Oifive 
Distriot of Arizona 


Memorandum 


To: Mike Morrissey 


Erom: Emory Hurley 
Subject: Manuel Celis Acosta Trafficking Investigation 


Date: January 5, 2010 


Foday | met with ATF regarding their investigation centered around Manuel Celis Acosta, suspected of 
trafficking firearms to Mexico. He is the center of a hub-and-spokes conspiracy involvinellior more straw 
purchasers. Based upon inspection of 4473s, the case involves more than 600 firearms purchased to date. 
There have been recoveries of approximately 100 firearms in both the US and Mexico, including a seizure 
of nine firearms in Douglas, Arizona, and the Naco seizure of forty-one AK variants. 


We have reviewed the available evidence thus far and agree that we do not have any chargeable offenses 
against any of the players. In the past, ATF agents bave investigated cases similar to this by confronting the 
straw purchasers and hoping for an admission that might lead to charges. This carries a substantial risk of 
letting the members of the conspiracy know that they are the subject of an investigation and not gain any 
useful admissions from the straw buyer, In the last couple of years, straw buyers appear to be wel! coached 
in how to avoid answering question about firearms questions. Even when the straw buyers make 
admissions and can be prosecuted, they are easily replaced by new straw buyers and the flow of guns 
remains unabated 


In this case, ATF has discovered that the central target of their investigation is linked to a state wire case 
being run out of the DEA wire room. They have reviewed a number of “dirty” calls from the Celis Acosta 
regarding gun trafficking and believe that they could pursue a federal T-M. They are also pursuing pole 
cams and other surveillance. It is believed that t ; are beings stored at a number of locations, 
including an auto-body shop. We currently have 
link the various players in this investigation, 


ATF believes that there may be pressure from ATF headquarters to immediately contact identifiable straw 
purchasers just to see if this develops any indictable cases and to stem the flow of guns. Local ATF favors 
pursuing a wire and surveillance to build a case against the leader of the organization. Ifa case cannot be 
developed against the hub of the conspiracy, he will be able to replace the spokes as needed and continue to 
traffic firearms. | am familiar with the difficulties ef building a case only upon the interviews of a few 
traw purchasers and have seen many sucli investigations falter at the first interview | concur with Local 
ATF’s decision lo pursue a longer term investigation to target the leader of the conspiracy. 


Please let me koow if vou need additional information on this matter Thank you 
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From: Newell, William D. 

Sent: Friday, January 08, 2010 6:45 PM 

To: McMahon, William G. 

Subject: Fast and Furious Briefing Paper 
Attachments: Fast and Furious Briefing Paper.docx 


FYI. 


Forgot to mention in the GRIT proposal the need for a detailed TOO. Our TOO is currently burning himself 
out. As you may have heard during the summer’s home invasion initiative he is a top notch TOO but he is 
killing himself with all the cases we have going on, including this one, the Yuma grenade case, several 
OCDETEF cases, VCIT cases, and on and on. If you could include a request for a detailed TOO in your 
conversation with Mark and Billy about our GRIT proposal I’d appreciate it. Thank you Senor, have a good 
weekend. 
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BRIEFING PAPER 


Phoenix Field Division 
Phoenix Group VII (Gunrunner/Strike Force) 
785115-10-0004 
January 8, 2010 


Background 


l. This investigation has currently identified more than 20 individual connected straw 
urchasers. More suspects are being identified as the scope of the investigation expands. 


To date 
(September 2009 — present) this group has purchased in excess o iIrearms (mainly 
AK-47 variants) for which they have paid cash totaling more than $350,000.00. 


2. To date there have been five (5) notable seizure events connected with this group, and 
approximately 53 firearms originally purchased by this group have been recovered. 
Three of these seizures have been in the Country of Mexico, one recovery in Douglas, 
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be 
destined for Mexico. It should be noted however that there has been one seizure in the 
Phoenix area related to the ongoing DEA narcotics trafficking investigation. 


3. The seizures referenced above were not from any mernber of the targeted group of straw 
purchasers identified in this investigation. Rather, they were from Hispanic individuals 
(both male and female) whose association with our target group is currently unknown. 
This is consistent with what ATF agents have observed thus far during surveillance: 
straw-purchase suspects delivering recently purchasedl firearms to Hispanic males. Two 
such transactions were observed to take place at auto shops/auto auctions. 


4. At one of the Mexico seizures there .were 45 firearms recovered in addition to 500 
kilograms of cocaine, 85 pounds of methamphetamine, and over $2,000,000.00 in U.S. 
currency. Of the 45 firearms recovered, 14 of those firearms (all AK-47 variants) were 


originally purchased by this target group. Our investigation has not produced any 
indication of drug trafficking or financial resources consistent with the seizures listed 
above. 
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This is being coordinated out 
the Phoenix OCDETF Strike Force, of which Phoenix Group VII is a full-time member. 


8. On January 5, 2010, ASAC Gillett, GS Voth, and case agent SA MacAllister met with 
AUSA Emory Hurley, who is the lead federal prosecutor on this matter. Investigative 
and prosecution strategies were discussed and a determination was made that there was 
minimal evidence at this time to support any type of prosecution; therefore, additional 
firearms purchases should be monitored and additional evidence continued to be 
gathered. This investigation was briefed to United States Attorney Dennis Burke, who 
concurs with the assessment of his line prosecutors and fully supports the continuation of 
this investigation. Furthermore, Phoenix Special Agent in Charge Newell has repeatedly 
met with USA Burke regarding the on-going status of this investigation and both are in 
full agreement with the current investigative strategy. 


10. A joint strategy/deconfliction mecting is planned for Friday, January 15, 2010, with 
representatives from ICE, DEA, and ATF. This investigation, as well as other ongoing 
investigations, will be briefed to all present. It should be noted that deconfliction in the 
OCDETF Strike Force is not the issue, rather there are several Arizona ICE offices 
involved in this investigation due to the location of the firearms seizures and coordination 
between the various ICE offices has been problematic. Even though ICE has a group at 
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the OCDETF Strike Force the other ICE offices in Arizona are under different ASACs 
and that has created a coordination issue amongst all parties involved. Phoenix SAC 
Newell has previously requested that ICE coordinate all their investigative activity out of 
the OCDETF Strike Force, of which ICE is a member, in order to eliminate the 
requirement of the ATF Strike Force to try to coordinate with several different ICE 
offices. This will be discussed at the January 15 meeting. 


Investigative Techniques a/o Efforts Used to Date 


1 


— 


. To date in this investigation we have utilized numerous proactive, advanced investigative 
techniques: 
e 
e 
e 


Investigative Strategy 


12. This investigation is currently being conducted in conjunction with the Phoenix DEA 
OCDETF strike force. ATF Phoenix VII is the lead investigating enforcement group in 
the firearms trafficking portion of this investigation. A formal OCDETF proposal is 
completed and will be presented on January 26, 2009, in furtherance of this investigation. 
It is unknown at this time what direct connection exists between these straw-purchasers 
and the drug trafficking organizations (DTOs) of Mexico. 
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13. Currently our strategy is to allow the transfer of firearms to continue to take place, albeit 
at a much slower pace, in order to further the investigation and allow for the 
identification of additional co-conspirators who would continue to operate and illegally 
traffic firearms to Mexican DTOs which are perpetrating armed violence along the 
Southwest Border. This all in compliance with ATF 3310.4(b) 148(a)(2). It should be 
noted that since early December efforts to “slow down” the pace of these firearms 
purchases have succeeded and will continue but not to the detriment of the larger goal of 
the investigation. It should also be noted that the pace of firearms procurement by this 
straw purchasing group from late September to early December, 2009 defied the 
“normal” pace of procurement by other firearms trafficking groups investigated by this 
and other field divisions. This “blitz” was extremely out of the ordinary and created a 
situation where measures had to be enacted in order to slow this pace down in order to 


perfect a criminal case. 


14. The ultimate goal is to identify and prosecute all 
co-conspirators of the DTO to include the 20 identified straw purchasers, the facilitators 
of the distribution cell centered here in Phoenix, the transportation cells taking firearms 
South, and ultimately to develop and provide prosecutable information to our Mexican 
law enforcement counterparts for actions. It should be noted that DEA has specifically 
requested, at the ASAC and SAC level, that ATF continue this investigative strategy in 
order to not adversely impact their on-going narcotics trafficking investigation, which to 


date has identified direct ties between their ee <<: and the 


Sinaloan DTO. 
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U.S. Immigration and Customs Enforcement 
202 (office) 202 cell) 
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From: Newell, William D. 

Sent: Thursday, January 14, 2010 11:41 AM 

To: Gil, Darren D. 

CC: Kumor, Daniel J.; Booth, David S. (LAO); Canino, Carlos A.; Gillett, George T. Jr.; Voth, David J.; Chillcott, Dewey C.; 
Kullman, William F. 

Subject: RE: Naco, Sonora seizure 


Agreed. | didn't even mention the fact that following the Agua Prieta, Arizona seizure — a seizure by Agua Prieta PD by the wa 
that they forwarded to ICE since we don’t have an office close, the local ICE office tried to 


aware we were 100% against this 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATP) 
Phoenix Field Division (Arizona and New Mexico) 


Sent: Thursday, January 14, 2010 9:37 AM 
To: Newell, William D. 


Cc: Kumor, Daniel J.; Booth, David S. (IAO); Canino, Carlos A.; Gillett, George T. Jr.; Voth, David J.; Chillcott, Dewey C.; Kuliman, William 
F 


Subject: RE: Naco, Sonora selzure 

Bill. 

i agree with your assessment. 

We have grenade conflicts as well here in Mexico. 

i have addressed this issue repeatedly with ICE, the DCM and the AMBO. 
I have run out of options ref ICE 

This is an issue for 99 NY Ave. 

if it can’t be resolved there then it won't be resolvec here, 


d 


Darren D. Gil 
ATF Attache-Mexico 


A good president, wrote 19th century historian Henry Adams, “resembles the commander of a ship at sea. He 
must have a helm to grasp, a course to steer, a port to seek.” 


From: Newell, William D. 

Sent: Thursday, January 14, 2010 10:22 AM 

To: Gil, Darren D. 

Ce: Kumor, Daniel J.; Booth, David S. (IAO); Canino, Carlos A.; Gillett, George T. Jr.; Voth, David J. 
Subject: Re: Naco, Sonora seizure 
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Carlos is correct, we have asked ICE several times to stand down on the Naco case because they were briefed here that this seizure ties 
into a much bigger ATF case which relates directly to a Phoenix DEA case oe EES 
EEE V) € 262 meeting wih the varous Arizona ICE POCS 
tomorrow in our office in Phoenix to discuss. Problem has been that ICE has several domestic offices and their Mexico office involved and 
they aren't coordinating and are expecting us to deconflict with each individual ICE office. We aren't going to do that especially when just in 
Arizona there are 3 different ASACs and 2 Deputy SACs Involved. | have made it clear with the SAC that this is an ATF OCDETF Strike 
Force case out of the Phoenix based Strike Force. ICE has a group at the Phoenix Strike Force and we have repeatedly requested that their 
case (which is only based on our trace info) be coordinated with the ATF Strike Force group in order to have one deconfliction and 
coordination spot. Our recent requests to make this one-stop shop coordination happen have been met with "well, that's another office's 
case....". We will make this request again tomorrow. The other issue is our use of Suspect Guns. They don't like the fact that our tracing 
system will not provide them results of traces conducted by ICE in Mexico of guns we entered into Suspect Guns because we know they tie 
directly into our case. Question - why is ICE in Mexico still tracing guns without the knowledge of ATF Mexico or CENAPI? They aren't using 
the previously agreed upon CENAPI ORI. We have explained to them repeatedly the need to do this and also the reasons we enter guns 
into Suspect Guns. They think this an attempt to do an “end around" on them - not true, they just don't understand our system or how we 
conduct firearms trafficking investigations. Last time | checked this was our expertise. 

Bill Newell 

Special Agent in Charge 


im am m3 Division (AZ and NM) 


tht 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (Including all attachments). 


From: Gil, Darren D. 

To: Newell, William D. 

Cc: Kumor, Daniel J.; Booth, David S. (IAO); Canino, Carlos A. 
Sent: Thu Jan 14 10:41:18 2010 

Subject: FW: Naco, Sonora seizure 

gill, 


You can read the train and see thai that may be some confusion? 
iam forwarding just as an fyi in case you need to de conflict with ICE 
Take care 


io] 


Darren D. Gil 
ATF Attache-Mexico 


A good president, wrote 19th century historian Henry Adams, “resembles the commander of a ship at sea. He 
must have a helm to grasp. a course to steer, a port to seek.” 
Se 

Sent: Wednesday, January 13, 2010 9:21 PM 

To: Gil, Darren D. 

Subject: Re: Naco, Sonora seizure 


| don't think this info is correct. ATF phx asked ICE to stand down reference Naco case 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all attachments). 


To: Canino, Carlos A.; Chillcott, Dewey C. 
Sent: Wed Jan 13 22:09:50 2010 
Subject: Fw: Naco, Sonora seizure 
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Fyi 
D 


NOTICE: This electronic.transmission is confidential and intended only for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all attachments). 


From: Rojas, Alice M 

To: Leadmon, Lorren D. 

Cc: O'Keefe, Kevin C.; Bass, William F.; Gil, Darren D.; Fasclani, Dennis C.; Kumor, Daniel J.; Voth, David J., Gillett, George T. Jr.; 
MacAllister, Hope A. 

Sent: Wed Jan 13 19:35:53 2010 

Subject: RE: Naco, Sonora seizure 

Hi Lorren, 


| was operating on incomplete information before. It appears there is a joint ATF/ICE case being worked by BEST Phoenix 
(PX03BB10PX001) related to the ACOSTA Smuggling Organization. This case was just opened yesterday so when | ran queries yesterday 
| was not aware there was an open ICE case. 


In terms of the decontfliction meeting, probably your agents in Phoenix would be in the best position to respond as the meeting will be held at 
ATF Phoenix. My understanding is that there will be representatives from ICE Douglas, ICE Phoenix, AIA Hermosillo and ATF Phoenix to 
presumably discuss this trafficking case. The only information | have is that it relates to the 11/20/2009 seizure in Naco, Sonora, MX. | 
don't believe it has anything to do with the ICE/ATF agents recently in Hermosillo related to that Miami investigation. 


AIA Hermosillo received information from GoM contacts related to the 11/25/2009 Agua Prieta seizure. | forwarded whatever information | 
today. Of the traces | ran, two have been sent out within the last two days to the field for possible follow-up. 
has close ties to two closed iCE Douglas investigations and appears to be involved in alien and possibly narcotics 
smuggling across the Naco, AZ POE. The information has been provided to BEST Phoenix and ICE Douglas for follow-up investigation. 
Another trace tled back to a recent purchase near Seattle. That was sent to SAC Seattle with a recommendation to coordinate with the local 
ATF office for any possible purchaser interview. 


You can reach me at EEE though | can only speak to the above. If you are looking for other information, | can try to find you the 
appropriate POC. 


From: Leadmon, Lorren D. 

Sent: Wednesday, January 13, 2010 5:15 PM 

To: Rojas, Alice M 

Cc: O'Keefe, Kevin C.; Bass, Willlam F.; Gil, Darren D.; Fasciani, Dennis C.; Kumor, Daniel J.; Voth, David J.; Gillett, George T. Jr.; 
MacAllister, Hope A. 

Subject: FW: Naco, Sonora seizure 


AUCE- The beiow seizure event immediately came back to a major active ATF trafficking case involving a very, very, very large amount of 
firearms. Alex ran the traces for the ATF Mexico Country Cffice for this seizure event. There are severa! other seizure events linked to the 
case. Our case has links te a major ongoing DEA OCDETF case. The ATF Phoenix case agents have been coordinating their efforts with DEA 
Phoenix and we have been working with our agent assigned to DEA SOD. | am coordinating the ATF HQ support with the Mexico Country 
Office, Phoenix and DEA SOD, The case agents in Phoenix have been in contact with ICE in reference to the Naco, Sonora seizure and a 
seizure in Dougias. Our agents in the Mexico Country Office are coordinating with ICE & DEA personne! at the Embassy. After the 
seizure, | received the a report routed by ATF Mexico Country Office from your Assistant Attaché’ in Hermosillo of an interview with 

Are there any other reports availabie? . Are you saying that ICE is running an investigation parallel to that 
relates to this case? Do you have a connection io 11/25/2009 Agua Prieta seizure, because it is connected to the Phoenix case? 
An ATF Mexico Country Office agent assigned to Juarez was just in Hermosillo along with an ATF agent assigned to Miami in reference to 
ATF Operation Safeguard/Project Exodus. They met with DEA & ICE agents and your Assistant Attaché’. Does this nave anything to do 
with the Friday meeting to deconflict? 


Please call me or furnish me a contact number so we can coordinate our efforts and exchange information. 


From: Kruthaupt, Alex J. 

Sent: Wednesday, January 13, 2010 2:27 PM 
To: Rojas, Alice M 

Ce: Leadmon, Lorren D.; Lauffer, Kristen E 
Subject: RE: Naco, Sonora seizure 

Alice, 


torren is responding to your earlier request. However, | can give you the info on the 50 Cal.. Upper is a beowulf .S0 cal and the lower isa 
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From: Voth, David J. 

Sent: Thursday, December 10, 2009 7:40 PM 
To: Sonnendecker, Mark 

Subject: RE: DEA clearance 


Yeah good times, no looking for cases they slap you right in the face... 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 5:39 PM 
To: Voth, David J. 

Subject: Re: DEA clearance 


Wow...sounds like fun! | look forward to getting there. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including ail attachments). 


From: Voth, David J. 

To: Sonnendecker, Mark 

Sent: Thu Dec 10 19:37:42 2009 

Subject: RE: DEA clearance 

Crazy dude, we were out late every night, and cur current group has purchased 90 guns that we know of this week 
alone. On Tuesday we followed a guy who purchased 40 AK-47s, 9 of them were already recovered near the border in 
Douglas, AZ on Wednesday night...24 hours! 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 5:25 PM 
To: Voth, David J. 

Subject: RE: DEA clearance 


Roger that. The form w/ my info is attached. 
How is the first week treating you? 


Mark Sonnendecker 
Special Agent 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 


Los aes Field Division, Glendale Group 1 


From: Voth, David J. 

Sent: Thursday, December 10, 2009 4:24 PM 
To: Sonnendecker, Mark 

Subject: RE: DEA clearance 


Me please, | arn sending thern all in together... 


From: Sonnendecker, Mark 

Sent: Thursday, December 10, 2009 4:43 PM 
To: Voth, David J. 

Subject: RE: DEA clearance 
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Do you want it sent to you or should | follow the instructions and send to PSB Verifications? 
Thanks. 


Mark Sonnendecker 

Special Agent 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
Los Angeles Field Division, Glendale Group 1 


From: Voth, David J. 

Sent: Thursday, December 10, 2009 3:39 PM 
To: Alt, Lawrence M.; Sonnendecker, Mark 
Subject: DEA clearance 


Gentlemen, 


558 


Please complete and return this form as we will be co-located with DEA at the OCDETF Strikeforce and need this 


processed. 
Thanks, 
David Voth 


Group Supervisor 
Phoenix Group VII 


Fast and Furious: The Anatomy of a Failed Operation 
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U.S. Border Patrol Southwest Border Firearms Not Seized 
With Legible Serial Numbers 


FY2009 - FY2011TD through June 
Data Source: EID (unofficial) as of 7/13/11 
For Official Use Onl 
INC DATE SECTOR SEIZE TYPE 


Non-Seizure Type Codes 
I= Inventoried - encountered as part of an incident 


and inventoried for historical data and records checks. 
No grounds for seizure. 

N = Not In Immediate Possession. Not seized by 
DHS but may or may not have been seized by another 
agency. Encountered as part of another agency assist 
and documented for historical information but the 
other agency had jurisdiction over disposition of 
weapon. 


981213413 N 


[1/13/2010] EP 
—— 
1/15/2070] EP 86206 
1/15/2010 Z000483 Ho 
1/15/2010 661-28500 to 


1/15/2010 386203502 Eoo 
a 


1/15/2010 Z000990 
FOR OFFICIAL USE ONLY 
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INC DATE SECTOR SERIAL NO SEIZE TYPE 
1/15/2010 2000499 Eo - 


fe =] 
n 
i 
= 
ea 


FOR OFFICIAL USE ONLY 
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INC DATE SECTOR SEIZE TYPE 
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From: Newell, William D. 

Sent: Thursday, January 14, 2010 7:52 PM 

To: McMahon, William G. 

Subject: Latest in Phoenix “Fast and Furious" F/As trafficking case 


Yesterday El Paso PD hit a “stash house” on information that it had dope/money/guns, etc. They found 40 AK- 
47s from our “Fast and Furious” case that were in Suspect Guns and were purchased by our most prolific 
purchaser — Christopher Sean Steward. CPB also busted a guy trying to cross into Mexico with two of “our” 
AK-47s from the same case and purchaser. As | said they were all purchased by our main straw purchaser, 
Chris Steward. 
He’s now buying FN pistols because he just turned 21. 


Our two offices are talking and we are trying to get all the info on 
the “stash house” since our main guy Acosta has family ties to El Paso. We believe this house may have been 
used as a way station for guns from the Phoenix area before attempting to cross them into Mexico. We are 
also coordinating with El Paso CPB to get all the info on the person they busted trying to cross the two into 
Mexico. We are working this “fast and furious”, good news being we got another 42 off the street and can 
keep our case going. Hopefully the big bosses realize we are doing everything possible to prevent guns going 
into Mexico while at the same time trying to put together a phenomenal case. Good news too is now we have 
another Federal venue should the office here decide to punt. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 

Office - 


[ 159 | 12/24/2009 | Thurs || || 1974F13139 | RomarmiCugir_| GPWASR | _7.62 | 

| 160 | 12/24/2009 | [I || 1966PR3333 | __ Romarm/Cugir__ | GPWASR__| _ 7.62 | Rifle 
| 164 | 12/24/2000 | | | | 1985SBH4935 | __Romarm/Cugir__ | _GPWASR__|_7.62 | 
|162 | 1212412009] [I || 1966RS4632 | Romarm/Cugir__| GPWASR__| _7.62 | Rifle 
I ir 


|163 | 12/24/2009] [I 


P P — mmm as | OT oa | oe 
164 | 12/24/2009 AB205147 INTL M70AB2 7.62 | Rifle 
be a rr al a 
165 | 12/24/2009 AB204847 INTL. M70AB2 7,62 | Rifle 
PN P9 pm ce | 

166 | 12/24/2009 AB202708 INTL. M70AB2 


| 167 | 12/24/2009 | I || AB203499 | CENTURY ARMS Rifle 
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INTL. 


as | oe 
AB202876 INTL. M70AB2 7.62 | Rifle 
aco He 

AB203056 INTL. M70AB2 7.62 | Rifle 
as | 

AB203461 INTL. M70AB2 7.62 | Rifle 
a | SE T ae 

AB203177 INTL. M70AB2 7.62 | Rifle 
aoe | Ts 

AB203188 INTL. M70AB2 7.62 | Rifle 


176 | 22an] | 
177 |ia] | 
o | 1z2anooo| | 
Pl ee 
/2009 E] 

m 

o 


P l 
AB205205 INTL M70AB2 7.62 | Rifle 
AB202791 INTL. M70AB2 7.62 | Rifle 
a Gaal 
AB204842 INTL. M70AB2 7.62 | Rifie 


PANOUN 


sos K 
AB203076 INTL M70AB2 7.62 | Rifle 
as ORA T ae 
AB205095 INTL M70AB2 7.62 | Rifle 
era Dl: Gael 
AB203640 INTL. M70AB2 7.62 | Rifle 
Dannes | e 
AB203466 INTL. M70AB2 7.62 | Rifle 
aan | ET es 
AB202714 INTL M70AB2 7.62 | Rifle 
ace | Te 
AB203219 INTL. M70AB2 7.62 | Rifle 
nee | es 
AB202686 INTL. M70AB2 7.62 | Rifle 
amana Rl T ane 
AB203362 INTL. M70AB2 7.62 | Rifle 
Caos B oes 
AB203113 INTL. M70AB2 7.62 | Rifle 
AB203071 INTL. M70AB2 7.62 | Rifle 
re Rl Gael 
AB203051 INTL. M70AB2 7.62 | Rifle 
AB202901 INTL. M70AB2 7.62 | Rifie 
AB202776 INTL. M70AB2 7.62 | Rifle 
aen EE age 
AB203578 INTL. M70AB2 7.62 | Rifle 
AB202803 INTL. M70AB2 
a 
AB203564 INTL. M70AB2 7.62 | Rifle 
Reon 
AB202849 INTL. M70AB2 7.62 | Rifle 
Cae | Ts 
AB205059 INTL. M70AB2 
AB205114 INTL. M70AB2 


CENTURY ARMS 
AB202864 INTL. M70AB2 7.62 | Rifle 


a AB203090 CENTURY ARMS M70AB2 7.62 | Rifle 
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7.62 | Rifle 
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195 | 12/24/2009 


196 | 12/24/2009 
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INTL. 


Cass | eR | 

AB204841 INTL. M70AB2 7.62 | Rifle 
Hell PR L an 

AB203015 INTL M70AB2 7.62 | Rifle 


12/24/2009 | l 
127242000 | | 


From: Henderson, Frank J. 

Sent: Thursday, January 14, 2010 5:12 PM 

To: Williams, Curtis D.; Flores, Oscar B.; English, Tonya A.; Leadmon, Lorren D.; Voth, David J. 
Cc: O'Keefe, Kevin C. 

Subject: s/ns for last night 


The case agents from El Paso and Phoenix are already talking. | went to the AUSA’s office and looked over the affidavit 
for the 2 AKs at the Port. Right now, they are charging the driver w/ 1001-False Statements. 


Here are the serial number for last night’s seizure: 


RomArm, GP/WASR 10/63: 


NANE 


Century Arms, Mode! M70AB2: 
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Frank Henderson 

ATF EPIC Branch Chief 
Office: 
Fax: 


HOGR ATF - 001439 
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From: Alfred, Kimonia. 

To: Foster, Jason (Judiciary-Rep) 

ces Leaviti Tristan Ouiciar Reo); JonatharfMeve I Jennifel| chnsto Baron, ki 
Subject: Re: Doc for 2nd Round 

Date: Tuesday, October 25, 2011 3:12:41 PM 

Jason: 


Thanks for your question on this. To the best of our knowledge, both documents are accurate. When 
the Border Patrol stopped the two individuals in question, it ran database searches on the individuals 
and weapons, including a National Crime Information Center (‘NCIC’) search on the weapons’ serial 
numbers. That is typical Border Patrol practice for such situations. At the time, the Border Patrol 
Agents did not run an eTrace search as the Border Patrol had limited access to eTrace and an eTrace 
would only be pursued by a Border Patrol intelligence officer as a follow-up in certain situations, 
conditions which were not present in this case. 


While we have no independent knowledge regarding the DOJ memo you shared with us, we suspect 
that the statement "[t]hey did not trace any of the firearms” refers to eTrace or some other tracing 
procedure ATF/DOJ uses with weapons. Therefore, our statement that "CBP conducted database 
searches on ... the weapons" is accurate, and likely does not contradict DOJ's statement. 


Thank you, 
Kim Alfred 


----- Original Message ----- 
From: Foster, Jason (Judicia (Rep) E 
Sent: Wednesday, October 19, 2011 11: 


To: 'KingBarono 


Subject: Re: Doc r= = sls 


Trying to reconcile the marked portion with your previous answers indicating CBP *did* check databases 
for the serial numbers. 


stone Original Message ----- 
From: Baronof, > as 
Sent: Wednesday, October 19, ; 


To: Foster, Jason (Judiciary-Rep) 
Cc: Leavitt, Tristan (Judiciary-Rep) 
Subject: Re: Doc for 2nd Round 


Thanks Jason. 


asame Original Message ----- 
From: Foster, Jason (Judiciary-Rep) 


Sent: Wednesday, October 19, 2011 10:53 AM 
To: ‘cne ron oA 
Cc: Leavitt, Tristan (Judiciary-Rep 


Subject: Doc for 2nd Round 


Attached is the document I sent you back on July 15 related to our questions about a CBP stop of Fast 
and Furious suspects. Senator Grassley may reference it in his second round. I also have a hard copy 
for you. 
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Sent using BlackBerry 


Kimonia Alfred 
US Department of Homeland Security 
Office of Legislative Affairs 


(202) (office) 
(202) (office) 
(202) (blackberry) 
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DEPARTMENT OF JUSTICE , 
. BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Suspect Gun Number: S20100000059 Entered Date: January 14, 2010 


į 
siad, 
ET x ~ 


PHOENIX FD GROUP VII 
201 E WASHINGTON ST STE 940 
PHOENIX, AZ 85004 


Badge No: 
Irivestigation No: nsis ća 


DEALER INFORMATION 


‘Business Name: 
Licensee Name: 


. Address: 


GLENDALE, AZ 85302 
Phone: (623 PE: 
FFL Number: 98602353 ° BDRIVER'S LICENSE #: 


Invoice #: i l Ne . UE e To 


Rate: HISPAN Sex: Male 
IC 


Date: 01/09/2010 


ye 


will inchudė the identity of the officer gnx@ 


he 


y requesting the trace. It will be incumbent upon the FTC or 
C will not release any informiation concerning your suspect gun(s). 


Weapon Count: 3 


Manufacturer Caliber Serial Number Type Layee 
F.N. (PN HERSTAL) 57 386203502 PISTOL FNH USA 
? ; 4 FREDERICKSBURG VA 
F.N- (FN HERSTAL) C) FIVE-SEVEN 57. 386203509 . PISTOL * FNH USALLÇ,. 
‘a i FREDERICKSBURG VA 
F.N. (FN HERSTAL) ' FIVE-SEVEN 57 * 386206115 * PISTOL FNH USA LEC, 
: i , FREDERICKSBURG VA 
Suspect Gun:.$20100000059 > Page 1 of 1 
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DEPARTMENT OF JUSTICE FESS 
SEE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES tim 
NATIONAL TRACING CENTER u@) s\ 


Print Date: 
Suspect Gun Number: S20100000088 Entered Date: January 19, 2010 


PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 

Badge No: 

Investigation No: 7851 15-10- J pr 
Q 


DEALER INFORMATION INDIVIDUAL INFORMATION 


Business Name: NameNAIME AVIRA WS, 
Licensee Name: 


Address: 


Race: HISPAN Sex: Male 
Phone: 
FFL Number: 


Invoice #: 


Weight: Date: 01/16/2010 


The firearm(s) listed below was sani wt i a 2 System as a Suspect gun. You have requested NTC 
maintain a lookout for the pa ect guns in this report are traced by another agency and/or 
individual, your Division's Firearms Ti coe ca FTC) will be notified in writing by the NTC. The notification 
will include the identity of the officer marae y requesting the trace. It will be incumbent upon the FTC or 


ourself to contact the firearms trace re Sone TC will not release any information concerning your suspect gun(s). 
y q NS y y pect g 


Me 


Weapon Summary [igus 


(c ox Weapon Count: 3 


Manufacturer (a el Caliber Serial Number Type Importer 
ROMARM/CUGIR A y “(Owasr- 10 762 1983AH3977 RIFLE CENTURY ARMS INC (CAD, 
op > ST. ALBANS, VT 
ROMARM/CUGIR AS ) WASR-10 762 19791S1530 RIFLE CENTURY ARMS INC (CAD, 
MAS ST, ALBANS, VT 
ROMARM/CUGIR SS WASR-10 762 1971CZ3775 RIFLE CENTURY ARMS INC (CAI), 
\ ST. ALBANS, VT 


Suspect Gun: $20100000088 aa 
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From: 

To: McMahon, William G. 

Subject: FW: OCDETF Proposal 

Attachments: The Fast and The Furious.doc; The Fast and The Furious narrative.doc 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: Gillett, George T. Jr. 

Sent: Tuesday, January 26, 2010 11:26 AM 
To: Newell, William D. 

Subject: FW: OCDETF Proposal 


Bill — 


Hope MacAllister and Tonya English's OCDETF proposal was unanimously passed today at the USAO. This 
investigation ts currently engaging 


Hope is working on the We'll 
coordinate with ATF Counsel and the USAO regarding review of the JJ Purchases have significantly slowed for 
now as the “straws” are waiting for a significant cash infusion to make some “large” purchases, whatever those 
might be. 


George F. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Divisio: 


HOGR ATF - 002217 
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I appt 


“om: Voth, David J. (ATF) 
nt: Friday, February 05, 2010 5:20 PM 
9: Hurley, Emory (USAAZ) 
Subject: FW: OCDETF Operation The Fast and The Furious 
Here you go...! 


From: Gee, Chong (USATXS) 
Sent: Friday, February 05, 2010 8:26 AM 

To: English, Tonya A.; MacAllister, Hope A. 

Cc: Voth, David J. 

Subject: OCDETF Operation The Fast and The Furious 


Good morning Hope/Tonya 

Congratulations on your approval of the sponsored OCDETF investigation, Operation The Fast and The 

Furious. The number assigned by the SW Regional Committee is SWAZP0496. Please contact me in regards to 

any funding need you may have including state/local overtime. 

Also, it is imperative that your time working on this investigation is reported accurately. All manpower, 

including other participating S/As, expended in this case must be coded to project code C1C in the WEB T&A. 
‘hen completing your T&A, referencing to OCDETF, click on the work “New” in the lower left corner of your 
4A Data Sheet. Under required fund for Accounting Selector, place 03 (700R) Reim; put your organization 

code in and C1C (OCDETF) under project. The rest is self explanatory and click on continue. 


Thank you for your participation in the OCDETF Program. | am available to assist you in any way possible 
throughout this investigation. 


Take care. 
SA Chong Gee 
ATF OCDETF Coordinator 


Southwest Region 


0 A 
cE 


HOGR USAO 002962 
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ce 


From: English, Tonya A. I @usdoj gov] 
ent: Wednesday, January 27, 2010 1:31 PM 


fo: CR m i o 
Subject: Ref Wire tap affidavit and order 


Would it be possible to receive a copy of the wire tap affidavit and order that relates to Manuel Acosta please? Just let 


me know 
Thanks, 


Tonya 
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ll 


From: Newell, William D. 

Sent: Friday, February 05, 2010 2:00 PM 

To: Gillett, George T. Jr. 

Subject: FW: Phoenix "Fast and Furious" OCDETF Strike Force F/As Traff - TIII Affidavit Memo 
Attachments: 20100205134642944 pdf 

FYI 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 


New Mexico) Office - (602 D 


----- Original Message----- 

From: Newell, William D. 

Sent: Friday, February 05, 2010 1:59 PM 

To: McMahon, William G. 

Cc: Vidoli, Marino F. 

Subject: Phoenix "Fast and Furious" OCDETF Strike Force F/As Traff - TIII Affidavit Memo 


Attached is the cover memo requesting authorization to conduct a T-III intercept on the main 
suspect in our on-going OCDETF Strike Force firearms trafficking case out of Phoenix entitled 
"The Fast and Furious", OCDETF SWB# SWAZPO496. I could not scan the actual affidavit due to 
its size so I am FedExing that to you along with the original memo. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 


New Mexico) Office - (602 SM 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


201 E Washington St., Suite 940, Phoenix, AZ 


February 5, 2010 


www.atf.gov 


785115: DJV 
3264 


MEMORANDUM TO: Deputy Assistant Director - West 
Field Operations 
= a\r? 


THRU: Special Agent in Charge Ket m 


Phoenix Field Division 


FROM: Group Supervisor 
Phoenix Group VII 


SUBJECT: Request for authorization to seek Title III intercept of telephonic 
communications. 


This memorandum serves to request authorization to initiate a Title [II cellular telephone intercept per 
ATF Order 3530.2, Electronic Surveillance Procedures. The case involved is ATF investigation 

7851 15-10 which is a Southwest Border Firearms Trafficking Investigation providing firearms to 
Mexican Drug Cartels. This is an approved Organized Crime Drug Enforcement Task Force 
investigation; OCDETF # SWAZP0496. 


The attached affidavit is being prepared in cooperation with the United States Attorney’s Office, who 
will vet this version through the DOJ Office of Enforcement Operations (OEO). Once the affidavit has 
been approved by Justice they will seek the ATF Agency approval memorandum to complete the 
approval process. 


BACKGROUND AND SCOPE OF INVESTIGATION 


The states of Texas, California, Arizona and New Mexico supply 75% of all firearms illegally trafficked 
into the Republic of Mexico. The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has 
identified the Phoenix, Arizona area as being one of the top five metropolitan areas where firearms and 
ammunition are obtained for this purpose. The drug violence in Mexico has escalated with the expansion 
of the cartels’ arsenals. 


In October 2009, ATF Phoenix Field Division (PFD) Phoenix Group VII Strike Force initiated 
investigations involving approximately five possible straw purchasers of firearms pursuant to ATF’s 
Southwest Border/Operation Gunrunner Initiative. ATF Special Agents (Agents) received information 
from a Source of Information (SOT) that Jacob CHAMBERS, and 
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had purchased numerous AK-47 style rifles from the same Glendale, AZ, Federal 
Firearms Licensee (FFL) during the same approximate time period. ATF agents also received 
information that a subject identified as Uriel PATINO had purchased numerous AK-47 style rifles and 
pistols during a short time frame from two FFL’s including the FFL utilized by the above mentioned 
purchasers. 


In November 2009, ATF agents identified additional straw purchasers Joshua MOORE 

Dejan HERCEGOVAC, Jaime AVILA, Jr., , and , through 
the SOI, FFL record checks, and surveillance operations. During the surveillance operations, ATF 
agents identified a Glendale, AZ, residence owned by a member of the CELIS-ACOSTA family, and a 
Phoenix automotive business that are being utilized as firearm drop locations. On November 20, 2009, 
some of.the firearms purchased by the identified straw purchasers were recovered in a Naco, Sonora, 
Mexico seizure including firearms with a short time to crime. 


an 
were identified as additional straw purchasers from the Naco, Sonora, Mexico firearms seizure. 


In December 2009, $ 
were also identified as straw purchasers in December. On December 8, 2009, the SOI received a 
telephone call from a telephone number identified from Caller ID as belonging to Manuel Celis 
inquiring about AK-47 style firearms. On the same date, ATF agents identified additional straw 
purchaser Sean STEWARD through the SOI. During the subsequent surveillance operation, a traffic 
stop was initiated on a vehicle occupied by STEWARD. The occupants of the vehicle were identified as 
STEWARD, Manuel CELIS-ACOSTA and On December 9, 2009, nine 
firearms purchased by STEWARD on December 8, 2009, were recovered by Douglas, Arizona PD. The 
firearms were traced by an ICE SAC Phoenix agent on December 10, 2009. ATF agents contacted the 
Phoenix ICE agents in reference to the seizure. 


During a Deconfliction meeting with DEA on December 15, 2009, the DEA Operation FLACO FEO 
case agents advised that numerous telephone calls had been intercepted involving FNU LNU aka 
” and the Phoenix DEA/GPD Operation FLACO FEO targets. hi is believed to be in 
Mexico, and has been intercepted orchestrating different amounts of US currency being 
illegally brought into the US for the purpose of purchasing firearms via the Phoenix DEA/GPD 
Operation FLACO FEO targets. Those targets were intercepted making arrangements with telephone 
numbers utilized by CELIS-ACOSTA, CHAMBERS and STEWARD to obtain the firearms for 
hi. On December 21, 2009, an intercepted telephone call between CELIS-ACOSTA and an 
Operation FLACO FEO target revealed that firearms recently purchased in Phoenix were going to be 
driven to El Paso, TX and trafficked into Mexico. 


ATF agents believe that a Phoenix-based firearm trafficking group is actively purchasing firearms 
through straw purchasers using bulk narcotics proceeds. The firearms are then being trafficked into 
Mexico using non-factory compartments in various vehicles through various Ports of Entry (POE’s) in 
Arizona and Texas. 


Since the ATF case was initiated, ATF agents have identified approximately seventeen straw purchasers 
who have purchased a large amount of AK-47 style rifles and pistols from various FFL’s in the Phoenix 
Metropolitan area and Prescott, AZ, since September 2009. There have been four firearms seizures in 
Arizona that were purchased by the identified straw purchasers including the above mentioned Douglas, 
AZ seizure. There have been two firearms seizures in E] Paso, Texas, on January 13, 2010, involving 
firearms purchased by STEWARD. There have been five firearms seizures in Mexico involving 
firearms purchased by identified straw purchasers including the above mentioned Naco Seizure; a 
November 25, 2009, Agua Prieta, Sonora, seizure; a December 9, 2009, Mexicali, Baja California, 
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seizure that yielded a seizure of over $2 million dollars in US Currency, firearms, cocaine and 
methamphetamine from inside a warehouse; a December 18, 2009, seizure in Tijuana, Baja California; 
and a January 8, 2010, Tijuana, Baja California, seizure. 


NAMES AND BACKGROUND OF PROSEPECTIVE SUBJECTS 


1. Manuel Fabian CELIS-ACOSTA - Date of Birth: 


Arizona Driver’s License Number: 
Social Security Number: 
Alien Registration Numbe 
ADDRESS: 
Alternate Address: 


(Permanent Resident Alien) 
Phoenix, Arizona 85037 
Phoenix, Arizona 85033 


N 


Securit 


SSS 


o j LNU: Date of Birth: Unknown 
ADDRESS: Agua Prieta, Sonora, Mexico 
Mexican National 


5. Uriel PATINO - Date of Birth: 
Arizona Driver’s License: 
Social Security Number: 
United States Citizen 


ADDRESS: Phoenix, Arizona 85035 


6. Sean Christopher STEWARD - Date of Birth: 
Arizona Driver’s License Number: 
Social Security Number: 
United states Citizen 
ADDRESS: 


Phoenix, Arizona, 85008 


7. Jacob Wayne CHAMBERS - Date of Birth: 
Arizona Driver’s License: 
Social Security Number: 
United States Citizen 


ADDRESS: D Buckeye, Arizona, 85326 
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SUPERVISING UNITED STATES ATTORNEYS/AGENTS/OFFICERS 


1. Assistant United States Attorney Emory Hurley 
2. ATF Special Agent Hope MacAllister 
3. ATF Special Agent Tonya English 


CERTIFICATION 


The normal investigative procedures characteristic of those utilized in this type of criminal case and 
outlined in this section have proven insufficient to develop evidence that all parties associated with the 
target organization along with the scope of their involvement have been identified. These procedures 

~ have been tried and failed, appear unlikely to succeed if tried, and in certain circumstances are too 
dangerous to employ. They have failed to identify all significant members of the organization all of the 
co-conspirators transporting the firearms, and all of the co-conspirators distributing the firearms once in 
Mexico. It is unlikely that this information will be obtained without the interception of the wire 
communications over the Target Telephone 1. 


It is our belief that the interception of wire communication is the only investigative technique that has a 
reasonable likeliness to success in securing evidence needed to prove beyond a reasonable doubt that the 
target subjects and other not yet identified are acting as part of a firearms trafficking organization, are 
engaged in the straw purchase of firearms, and are engaged in the possession and distribution of firearms 
to Mexican Drug Cartels and are supplying these firearms in furtherance of drug trafficking crimes, and 
the laundering of monetary proceeds. 


The following investigative techniques, including the use of physical surveillance, pen analysis, and 
interviewing, have all provided valuable information to the investigators. They however have not 
provided investigators information relating to the organization as a whole and as such have hindered the 
investigators ability to successfully ascertain each of the participant’s level of involvement within the 


conspiracy. 
SUBSCRIBER TELEPHONE LINE 


The focus of this investigation is the firearm trafficking organization of the target subjects. It is believed 
that conversations of the aforementioned persons and others yet to be identified are likely to be 


overheard through the interception of wire communications over target cellular telephone bearing the 
a Target Telephone 1. Target Telephone 1, is a T-Mobile cellular 
telephone, with International Mobile Subscriber Identifier IMST) subscribed to and 
utilized by Manuel CELIS. 


LOCATIONS 
Residence of Manuel CELIS: D Phoenix, AZ, 85033. 


DURATION 


This application to intercept wire communications is for a period of thirty (30) days. It is believed that 
the facts stated above establish that the target subjects are engaged in a continuing criminal enterprise 
and that the evidence sought will be intercepted on a continual basis following the first of the particular 
communications that are the object of this request. Therefore, it is requested that interception not 
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automatically terminate upon the first interception of wire communications determined to be relevant to 
the firearm offenses set forth above but be allowed to continue until the full scope of the enterprise is 
developed, including the identities of all participants, their places and methods of operation and the 
various activities in which they are engaged in furtherance of the enterprise or for thirty (30) days, 
whichever comes first. The thirty (30) days will be measured from either the day on which investigators 
or law enforcement officers first begin to conduct an interception under the Court’s Order or ten (10) 
days after the Order is issued, whichever is earlier. 


J| te 


David J. V 


Attachment: Affidavit of ATF Special Agent Hope MacAllister seeking T-III Order Authorizing 
Interception of Audio Communication. 
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Exhibit 72 


Exhibit 72 
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OO SO 


“om: Burke, Dennis (USAAZ) 
nt: Thursday, February 18, 2010 3:52 PM 
0: Hurley, Emory (USAAZ) 
Subject: RE: Manuel Celis Acosta Trafficking Investigation 


Helpful. Thanks. Fingers crossed 


From: Hurley, Emory (USAAZ) 

Sent: Thursday, February 18, 2010 1:40 PM 

To: Burke, Dennis (USAAZ) 

Subject: RE: Manuel Celis Acosta Trafficking Investigatiion 


RC-3 


vestigation was picked up last night in connection with 


),000+ and two pound f meth. Now we have to cross our fingers and hope that ou 


From: Burke, Dennis (USAAZ) 
Sent: Wednesday, February 17, 2010 6:18 PM 

To: Hurley, Emory (USAAZ) 

Cc: Morrissey, Mike (USAAZ) 

Subject: RE: Manuel Celis Acosta Trafficking Investigatiion 


Thanks. Very helpful 


From: Hurley, Emory (USAAZ) 
Sent: Tuesday, February 16, 2010 4:36 PM 
To: Burke, Dennis (USAAZ) 
~: Morrissey, Mike (USAAZ) 
bject: RF: Manuel Celis Acosta Trafficking Investiaatiion 


HOGR USAO 002966 
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From: Burke, Dennis (USAAZ) 

Sent: Tuesday, February 16, 2010 4:03 PM 

To: Hurley, Emory (USAAZ) 

Cc: Morrissey, Mike (USAAZ) 

Subject: Manuel Celis Acosta Trafficking Investigatiion 


Any movement on this guy by ATF? 


annis K. Burke 
United States Attorney 
District of Arizona 
40 N. Central Avenue, Suite R 
Phoenix, AZ 85004 
Ph: (eal 


FX 
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eee 


‘om: Newell, Wiliam D (ATF 

nt: Monday, February 22, 2010 1018 AM 
10; Burke, Dennis (USAAZ) 
Subject: RE = 50 caliber rifle 


10-4, it's part of the “Fast and Furious” OCDETF Strike Force case we are hoping to be up or 
a Federal T-III soon. This group is up to approx 800 "weapons of choice” mainly AK-47s, FN 
5.7 pistols, etc. Emory is fully up to speed on it but if you want a more in-depth briefing 
we can do that over here at your earliest convenience. We have the charts showing the 


trafficking hierarchy, links due to purchases, phone tolls, intel from surveillance, etc. 


Bill Newell 
Special Agent in Charge 
Bureau Of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 


New Mexico) Office - wea 


-----Original Message----- 
From: Burke, Dennis (USAAZ) ROA 


Sent: Monday, February 22, 2010 8:13 AM 
To: Newell, William D. 
Hurley, Emory (USAAZ) 
Subject: RE: .5@ caliber rifle 
iat happened last Saturday w/ the 42 AK-47s? Do we have that case? 


Original Message 
From: Newell, William D. (ATF) 
Sent: Monday, February 22, 2016 7:34 AM 
To: Burke, Dennis (USAAZ) 
Cc: Hurley, Emory (USAAZ) 
Subject: TNW .5@ caliber rifle 


This is was seizure two weeks ago in Baja Norte, Mexico. In the picture ATF SA Jose Wall is 
inspecting the TNW, .5@ caliber rifle. If you recall two years ago we seized 42 “weapons of 
choice" out of a storage locker in Yuma following a Phoenix gun show operation. Also seized 
.5@ caliber ammo. All were headed to Mexico and all are 
still in our ATF vaults here in Phoenix 


was approx 509 rounds of linked 


Since then several 


caliber rifles have been seized in Mexico but not the one purchased in Kingman not 
yet. » every time a peas 50 caliber rifle is seized in Mexico we immediately dispatch a 
information. TNW Firearms Inc., is based in Oregon. See more at 
1 caliber rifles seized was the one in April, 2009 in Sonora from the 
see second photo attachment). The pictures of this gun, mounted in the 
back of a pickup behind a man-made shooting platform, fed the rumor mill on the internet and 
the media of the people who believe that this gun, and many more like it, come from the 
Central/South American black market or are "stolen" from the Mexican military. Not true at 
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least not in this case and from what we see on a daily basis - including the 42 AK-47 rifles 
we seized this past Saturday west of Tucson and a mile from the border. The Casa Grande 
Border Patrol folks assisted us in an outstanding manner with this. The two cars carrying 
Nese firearms were about to cross into Mexico. This is from the ATF "Fast and Furious" 

DETF case. The suspects stopped at an address in Tucson before heading south and as it 
turns out this residence is a main target residence in our "Wide Receiver” OCDETF case out of 


Tucson. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 


New Mexico) Office - RO 
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“om: Hurley, Emory (USAAZ) 
nt: Monday, February 22, 2010 4:13 PM 
i0: Cunningham, Patrick (USAAZ) 
Cc: Morrissey, Mike (USAAZ) 
Subject: FW: TNW -50 caliber rifle 
Pat, 


Bill Newell's email below regarding a seizure of 42 (now I understand it to be 41) AK-47s is 
linked to the Fast and Furious OCDETF case in which we are drafting a wire application. The 
AKs were being driven by people not yet identified as major targets and may just be mules for 
the gun traffickers. We had a GPS device inside one of the rifles and the shipment was going 
to be interdicted during and out-bound inspection. The drivers apparently saw the out-bound 
secondary inspection going on and turned around. The agent did not have much specific 
information about the stop and seizure of the firearms, but is optimistic that there was a 
pretext stop so the drivers and the traffickers are not too hinked up. Drivers were not 
arrested, one is showing willingness to be interviewed and/or cooperate. 


I can further brief you and Dennis at your convenience. 


Thank you 
Emory 


----- Original Message----- 
“rom: Burke, Dennis (USAAZ) 
at: Monday, February 22, 2010 9:24 AM 
.o: Hurley, Emory (USAAZ) 
Subject: RE: TNW .5@ caliber rifle 


Talk to Cunningham. I would like a briefing from you and him on Fast and Furious when I 
get back to Phoenix. 
Thanks. 


This is great stuff! 


----- Original Message----- 

From: Hurley, Emory (USAAZ) 

Sent: Monday, February 22, 2010 8:57 AM 
To: Burke, Dennis (USAAZ) 

Subject: RE: TNW .5@ caliber rifle 


I have a call in to the case agent. I have not yet heard about the 42 AKs, but if they are 
linked to Fast and Furious, or Wide Receiver, then the case is ours. I will let you know as 
9on as I know more. 


----Original Message----- 
From: Burke, Dennis (USAAZ) 


Sent: Monday, February 22, 2010 8:13 AM 
To: Newell, William D. (ATF) 
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From: Newell, William D. 

Sent: Monday, February 22, 2010 11:56 AM 
To: Voth, David J.; Gillett, George T. Jr. 
Subject: RE: FYI photo from this weekend... 


Mr. Gillett sent it to me yesterday but thank you. Also, I talked to the USA this morning about this case and 
advised him of the seizure and link to the Tucson OCDETF case. He was taken aback by some of the facts | 
informed him about (including the fact that we are up to approx 800 guns) so | am setting up a briefing for him 
(alone no USAO “posse”) about this case and several other cases | feel his is being mislead about. Should be 


——withinthe next coupte of weeks so be prepared. Thanks. —CS;73} TCO 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Fie is rizona and New Mexico) 
Office - 


From: Voth, David J. 

Sent: Monday, February 22, 2010 9:53 AM 
To: Gillett, George T. Jr.; Newell, William D. 
Subject: FYI photo from this weekend... 


David Voth 
Group Supervisor 


Phoenix a Vil 
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"am: Burke, Dennis (USAAZ) 
t: Monday, February 22, 2010 6:33 PM 
Hernandez, Norma (USAAZ) 
Subject: FW a 50 caliber rifle 
Attachments: IMG00026-20100210-1431.jpg; 3297430.jpg 
Need a briefing on this from Emory, Mike Morrissey and Pat Cunningham. Soon as we can. 
Thx. 


----- Original Message----- 

From: Newell, William D. (ATF) 

Sent: Monday, February 22, 2010 7:34 AM 
To: Burke, Dennis (USAAZ) 

Cc: Hurley, Emory (USAAZ) 

Subject: TNW .5@ caliber rifle 


This is was seizure two weeks ago in Baja Norte, Mexico. In the picture ATF SA Jose Wall is 
inspecting the -50 caliber rifle. If you recall two years ago we seized 42 "weapons of 
choice" out of a storage locker in Yuma following a Phoenix gun show operation. Also seized 


approx 500 rounds of linked .5@ caliber ammo. A ape 
ATF vaults 


in our here in Phoenix. 


Since then several 
been seized in Mexico but not the one purchased in Kingman - not 


yet. So every time a a] -50 caliber rifle is seized in Mexico we immediately dispatch an 


One of the .5@ caliber rifles seized was the one in April, 2009 in Sonora from the 
Beltran Leyva DTO (see second photo attachment). The pictures of this gun, mounted in the 
back of a pickup behind a man-made shooting platform, fed the rumor mill on the internet and 
the media of the people who believe that this gun, and many more like it, come from the 
Central/South American black market or are “stolen” from the Mexican military. Not true at 
least not in this case and from what we see on a daily basis - including the 42 AK-47 rifles 
we seized this past Saturday west of Tucson and a mile from the border. The Casa Grande 
Border Patrol folks assisted us in an outstanding manner with this. The two cars carrying 


have 


these firearms were about to cross into Mexico. This is from the ATF "Fast and Furious” 
OCDETF case. The suspects stopped at an address in Tucson before heading south and as it 
turns out this residence is a main target residence in our "Wide Receiver" OCDETF tase oul of 
Tucsan 


Bill Newell 


Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Phoenix Field Division (Arizona and 


New Mexico) Office RC-1 
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from: Hornbuckle, Patrick (USAAZ) 
nt: Friday, February 26, 2010 1:21 PM 
5 Burke, Dennis (USAAZ) 
Cc: Cunningham, Patrick (USAAZ) 
Subject: RE: 73 weapons of Navojoa Son 
Will do 


From: Burke, Dennis (USAAZ) 

Sent: Friday, February 26, 2010 10:58 AM 
To: Hornbuckle, Patrick (USAAZ) 

Cc: Cunningham, Patrick (USAAZ) 
Subject: Fw: 73 weapons of Navojoa Son. 


Find out if ATF is going back to Robert Anglen on this at some pt. Thx 


From: Burke, Dennis (USAAZ) 

To: Newell, William D. (ATF); Hurley, Emory (USAAZ) 
Sent: Fri Feb 26 12:55:40 2010 

Subject: Re: 73 weapons of Navojoa Son. 


Wow! Thx 


From: Newell, William D. (ATF) 

To: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Sent: Fri Feb 26 11:30:18 2010 

Subject: FW: 73 weapons of Navojoa Son. 


Big firearms seizure in Sonora yesterday. Look at how many of the AR-15s (including several from eee | 
eas) have had their serial numbers obliterated. Word's gotten around about serial numbers, something we 
expect and why we have a very active serial number restoration training program. Also, we are going through 
these firearms right now but | can guarantee you a good number of these are from our “Fast and Furious’ 
OCDETF Strike Force case. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 

Office -ğ 


. rom: Ordonez, Carlos F. 
Sent: Friday, February 26, 2010 9:00 AM 
To: Newell, William D. 
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From: Newell, William D. 

Sent: Friday, October 29, 2010 1:22:00 PM 
~To: McMahon, Wiltiam G: ia ie a 

Subject: Fw: Fast and Furi. 


FYI - before I left Orlando I asked Jim to verify what I told you and 
Mark earlier was correct, that being the purchases have slowed 
significantly. Several reasons for this main one bein 


Acosta) is in some trouble with the Glendale PD 
Also, we have been very successfully over tne past 


several months in seizing guns before they head south by quickly 
responding to calls from cooperating FFLs as well as "flagging" our known 
straw purchasers via NICS. 


xk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Needles, James R. 

To: Newell, Wiiliam D. 

Sent: Fri Oct 29 12:46:19 2010 
Subject: RE: Fast and Furi. 


Of the BB individuals we know of who are supplying firearms to the 
organization, in the last 30 days one individual (Patino) purchased 5 
firearms which we immediately seized, that was on Oct. 8. We have 
flagged these individuals in NICS and are notified if they make a 
purchase. 


----- Original Message----- 

From: Newell, William D. 

Sent: Friday, October 29, 2010 4:46 AM 
To: Needles, James R. 

Subject: Fw: Fast and Furi. 


Get with Voth since you're together and give me a status on firearms 
purchase activity over the past 30 days of the suspects in this case. An 
e-mail will suffice. 


«ke 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Chait, Mark R. 

To: Newell, William D. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:39:08 2010 
Subject: Re: Fast and Furi. 


I'm concerned that we are not shutting down the activity waiting cn an 
indictment. Thanks 

Mark R. Chait 

Assistant Director 
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Field Operations 


kkk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Newell, William D. 

To: Chait, Mark R. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:29:16 2010 
Subject: Re: Fast and Furi. 


No, they pushed it to December 7. I was supposed to meet with the USA 
this coming week to discuss the delay but he canceled due to an 
"unexpected" DC trip. I'm going to call him today. 


kk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Chait, Mark R. 

To: Newell, William D. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:27:17 2010 
Subject: Fast and Furi. 


Any news on a quicker indictment? 
Mark R. Chait 

Assistant Director 

Field Operations 


kk i 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 
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Subject: 


Patino, Uriel 
Tatino, Uriel 
Patino, Uriel 
Patino, Uriel 
Patino, Uriel 


Voth, David J. 


Monday, March 01, 2010 9:00 AM 


Phoe-Group VII 
keeping up with Patino 


2/24/2010 
2/25/2010 
2/26/2010 
2/27/2010 
2/27/2010 


19:36 
18:14 
17:11 
16:38 
17:34 


986013012L02353 Sale of a Long Gun 
986013012L02353 Sale of a Long Gun 
986013012L02353 Sale of a Long Gun 
986013012L02353 Sale of a Handgun 
986013102J01053 Sale of a Handgun 


604 


| know people were off on Friday due to working the Gun Show on Saturday (thanks) but we need to make sure we stay 
up to date on Patino’s firearms purchases; he bought on Wednesday, Thursday, Friday, and twice on Saturday. 


David Voth 


Group Supervisor 
Phoenix Group VII 
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From: Voth, David J. 

Sent: Thursday, March 11, 2010 9:11 AM 
To: Phoe-Group VII 

Subject: FW: another hit 

Attachments: AZ SWB Tracking.xlsx 


Patino bought handgun at hand gun AT last night @ 6:30ish. You probably know this but if not FYI... 


From: 

Sent: Thursday, March 11, 2010 5:36 AM 
To: Voth, David J. 

Subject: another hit 


David, 
Here is the updated list. Patino again. 


Eric M. Moore 

ATF NICS Liaison Specialist 
phone 

fax 

cell 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


607 


Exhibit 79 


Exhibit 79 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


608 


From: Voth, David J. 

Sent: Tuesday, March 16, 2010 9:03 AM 
To: Phoe-Group VII 

Subject: FW: Investigations 


Patino, Montelongo, and Celis all bought guns on 03/15/2010... 


For: I -o 
Sent: Tuesday, March 16, 2010 8:15 AM 

To: Voth, David J. 

Subject: Investigations 


David, 
Here are three more (all from the same FFL): 
Name: Uriel Patino 


DOB: 
SS# 
Create Date: 5/2010 


Time: 4:29 PM Eastern Time 
Type: Long gun 
NIN: IJPP-OLY 


Name: Jacob Montelongo 


DOB: 
SS# 
Create Date: 3/15/2010 


Time: 7:23 PM Eastern Time 
Type: Handgun 
NIN: 1JPT-GSH 


Name: Alfredo Celis 


SS# not provided 


Create Date: 3/15/2010 
Time: 4:59 PM Eastern Time 
Type: Long gun 

NIN: 1JPP-LWW 


FFL Number (RDS key): 
FFL Name: 

Address: 

Glendale, AZ 85302 


Let me know if you need anything else. 
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Thanks, 
Marc 


Marc Chamberlain 


NICS Liaison Specialist 
FBI NICS Section 
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304 phn 
304 fax 
From: Voth, David J. 
Sent: Thursday, March 25, 2010 13:55 


To: eric.m.moore@ 
Subject: Updating the NICS watch list for our case 


Eric, 


We appreciate all the work you have done on this case and it has proven very helpful. After receiving your NICS watch 
list the other day we queried our end and found few minor discrepancies. The ones highlighted below in yellow are on 
your list but with slightly different DOB or SSN. This is the correct information here. 


(Correct SS# 
(Correct SS 
(Correct DOB 
(Correct SS# 


Celis, Alfredo; 
Chambers, Jacob; 


Moore, Joshua; 


Can we add the individuals listed below to the NICS watch list for our investigation? They are continually recruiting new 
Straw Purchasers and other are obviously falling off. These individuals have purchased firearms recently with our crew 
(Patino, Moore, etc) and have been connected through surveillance and Pen Register data. 


Thanks again for all your help, 


David Voth 
Group Supervisor 
Phoenix Group VII 
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From: Voth, David J. 
Sent: Monday, May 24, 2010 1:06 PM 


To: MacAllister, Hope A.; English, Tonya A.; Sonnendecker, Mark 


Subject: FW: Investigations 
Attachments: Voth Tracking.xIsx 


RC-5 Avila, Jaime 5/21/2010 19:00 
Montelongo, Jacob 5/21/2010 21:11 
Patino, Uriel 5/22/2010 19:45 
Patino, Uriel 5/22/2010 20:25 
À RC-3 A 
Wouldn't be great if we were up on „anyway 4 transactions, the only one 


From: Mithamber|ain Xe 


Sent: Monday, May 24, 2010 10:02 AM 
To: Voth, David J. 
Subject: Investigations 


David. 
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Sale of a Handgun 
Sale of a Long Gun 
Sale of a Long Gun 
Sale of a Handgun and 
Long Gun 


i knew of was Monteiongs 


There were four more transactions over the weekend, The updated spreadsheet is attached, Let me know if you 


need anything else. 


Thanks. 
Marc 


Marc Chamberlain 
NICS Liaison Specialist 
FBI NICS Section 

RC-1 
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From: Voth, David J. 

Sent: Thursday, February 25, 2010 6:59 PM 
To: Newell, William D.; Gillett, George T. Jr. 
Subject: Going to DC? 

Gentlemen; 


| have unofficially been informed that while in the DC area next week to attend the DEA SOD meeting | will be asked to 
stay a day extra to go to ATF HQ and attend a briefing to Mr. Hoover (and others obviously) regarding our current case. | 
am sure you are aware but | just thought | would make sure. 


David Voth 


Group Supervisor 
Phoenix Group VII 
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From: Leadmon, Lorren D. 

Sent: Friday. March 05, 2010 5:40 PM 

To: Chait, Mark R.; McMahon, William G.; Martin, Steve K.; Newell, William D.; Champion, Robert R.; 
Torres, John A.; Webb, J. Dewey; Gillett, George T. Jr.; Needles, James R.; Golson Sr., Michael A.; Chisholm, 
Kenneth L.; Elder, Robert W.; Anglin, Karl G.; Shaefer, Christopher C.; Kumor, Daniel J.; Rowley, Raymond 
G.; Quinonez, Louis A.; Dwyer, Daniel J.; Cole-Bigelow, Delmaria; Bohan, Rich G. 

CC: Martin, Steve K.; O'Keefe, Kevin C.; Bass, William F.; Feingold, Edward D. 

Subject: FW: Presentation Slides and Case synopsis document 

Attachments: Timeline for briefing 030410.docx; PHX presentation (final) draft presented on 030510.pdf 


Attached is the timeline briefing handout and a PDF of the powerpoint 
presentation from today’s briefing on Operation - The Fast and The Furious 


LOBREN D. LEA DMON 
TEAM LEADER 
Field Intelligence Support Team - Southwest Border 
Burean of Alcohol, ‘Tobacco, Firearms and Explosives 
igence jons Specialist 
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From: Gillett, George T. Jr. 

Sent: Friday, March 12, 2010 10:54 AM 
To: Newell, William D. 

Subject: FW: Director's questions 


Please see the changes... 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 11:50 AM 
To: Gillett, George T. Jr. 

Subject: Director's questions 


George, 


Here are the answers to what | understand the Director’s questions to be. More detail can be provided upon request, | 
thought it best to start brief. 


1. IP Address for Pole Cameras; id User id: i password: ai: must 


be monitored from a stand-alone computer as ATF Network bandwidth does not permit continuous monitoring. 


2. Money Transfers: FINCEN, CTRs, SARs, Western Union, Arizona Department of Economic Security, ATF Special 
Investigator John Delfrari, IRS-CID Linda OO etc. 


3. Mail covers - negative. In my experience this is a huge waste of time and resources for limited or no return. 
4. How many seizure have been reviewed by our Mexico agents; to the best of my knowledge — three (3). 
5. Nogales Seizure regarding there are a couple ROIs in N-Force, one from Tucson who initially 


- responded to this incident, and one from us when it was determined to be part of our case. But in summary; 


I hope this is what you are looking for, please advise if you need/want more. 


David Voth 
Group Supervisor 


Phoenix — Vil 
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ATF Monthly Meeting 
with the Acting Deputy Attorney General 
Friday, March 12, 2010 


AGENDA 
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RPTS 
DCN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: GARY G. GRINDLER 


Wednesday, December 14, 2011 


Washington, D.C. 


The interview in the above matter was held in 2247, commencing 


at 10:00 a.m. 
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Appearances: 


For the HOUSE COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, MAJORITY CHIEF COUNSEL, INVESTIGATIONS 
HENRY J. KERNER, MAJORITY SENIOR COUNSEL 

CARLTON DAVIS, COUNSEL TO THE CHAIRMAN 

SCOTT LINDSAY, MINORITY COUNSEL 


CARLOS URIARTE, MINORITY COUNSEL 


For the SENATE COMMITTEE ON THE JUDICIARY: 


JASON A. FOSTER, CHIEF INVESTIGATIVE COUNSEL 


TRISTAN L. LEAVITT, INVESTIGATIVE COUNSEL 


ROB DONOVAN, COUNSEL 


BRIAN M. DOWNEY, INVESTIGATOR 


For U.S. DEPARTMENT OF JUSTICE: 


DAN ROLLINS, DEPARTMENT OF JUSTICE 


STEVEN F. REICH, ASSOCIATE DEPUTY ATTORNEY GENERAL 


M. FAITH BURTON, SPECIAL COUNSEL, OFFICE OF LEGISLATIVE AFFAIRS 
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42 


A That's correct. They're selecting items that they want to 
discuss with me. 

Q Just generally speaking, over the course of 2010, how often 
would discussions of specific cases come up in those monthly meetings 
versus general discussions of policy issues or management issues other 
things of that nature? 

A It just varied. There have been discussions about 
investigations and it just varies month to month. 

Q What issues did you expect ATF to bring to your attention 
as opposed to handle themselves? What issues would arise, generally 
speaking, to the level of ATF needing to bring those matters to the 
Deputy Attorney General's attention? 

A Well, part of it is their judgment about whether they think 
that there are problems or success stories that they want to talk to 
me about. There are other issues that have been reoccurring that 
reflect decisions that have to be made by the Deputy Attorney General's 
office. If there's a decision that they don't have authority to make, 
where I would, then I would expect them, of course, to bring them up 
to me so I would get grounding in what that decision is. And there 
are -- I mean, it's just a variety of administrative and other issues 
that arise from time to time. 

Q I would like to turn your attention back to Exhibit 1, which 
was the briefing paper provided by ATF at the March 12, 2010, meeting, 
along with an agenda, your notes, and the notes of an unidentified third 


person appended at the end. 
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On the first page, with the agenda, did you ask ATF to bring up 
the Phoenix case -- Update on a Significant Firearms Trafficking 
Case -- or was that introduced on the agenda by ATF, to your knowledge? 

A I did not ask them. To my knowledge, they put it on the 
agenda. 

Q And to the best of your recollection, who else attended this 
meeting? 

A My recollection is -- Acting Director Melson and Billy 
Hoover attended, I believe, all of the monthly meetings. Sometimes 
they would bring someone else. So there may have been someone else 
at this meeting. I just don't recall. From my office I believe Ed 
Siskel and Mark Michalic were there. It's possible that Lisa Monaco 
was there, my principal deputy, but I just don't recall. 

Q And you previously stated that the total meeting, roughly, 
to the best of your recollection, may have lasted 45 minutes, or at 
least that would have been typical? 

A That's typical. That's what it is scheduled for. 

Q And to the best of your recollection, if there were seven 
agenda items listed for that day, how long was the discussion of the 
Fast and Furious case? 

A I just don't know. It would just be an estimate on my part. 

Q So you don't have any -- what do you recall about what they 
briefed you at that time about Fast and Furious? 

A As I said before, I really don't have a recollection beyond 


what's set forth in my notes and in the PowerPoint itself. 
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OU a 


From: Morrissey, Mike (USAAZ) 

Sent: Wednesday, March 10, 2010 8:42 PM 
>: Hurley, Emory (USAAZ) 

subject: FW: Celis-Acosta, egg 


You've made the US Attorney happy. Read the chain below 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, March 10, 2010 6:35 PM 
To: Morrissey, Mike (USAAZ) 

Cc: Cunningham, Patrick (USAAZ) 
Subject: Re: Celis-Acosta, RO 


Frickin' love it!! 


From: Morrissey, Mike (USAAZ) 
To: Burke, Dennis (USAAZ) 

Cc: Cunningham, Patrick (USAAZ) 
Sent: Wed Mar 10 20:34:24 2010 


Subject: FW: Celis-Acosta, RO 


Good job by Emory —@ T-3 in a gun case is unusual, and aggressive. Hopefully we'll do it more in 


2 future, but Emory is the trailblazer 


From: Hurley, Emory (USAAZ) 
Sent: Wednesday, March 10, 2010 5:58 PM 
To: Morrissey, Mike (USAAZ) 

Subject: FW: Celis-Acosta, 


Now we are just waiting on ATI 


RC-3 


HOGR USAO 002990 
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From: Voth, David J. <djvoh a > 


Sent: Thursday, March 11, 2010 3:20 PM 
' To: Quinn, Brent -+f gov> 
Subject: RE: Phoenix VII wire 


It really is first come first serve. Because of the building access issues with the DEA wire room it will be manned by 
Group Vil agents. Therefore what is left is 5 day shifts, 5 nights shifts on surveillance. | am attempting to split the 
weekends so everyone has to work one of the two days that way no one get screwed too hard and everybody gets 
screwed a little bit...1 guess | am open to the possibility if someone works the entire weekend they could have the entire 


next weekend off...? 


From: Quinn, Brent r 

Sent: Thursday, March 11, 2010 1:14PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


| guess, you’re not going to give the out of towners the crappy shifts are you? 


Brent Quinn 
Resident Agent in. Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
(575) — Office 
(575) Fax 
(575) - Cell 


oe 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 1:13 PM 
To: Quinn, Brent 

Subject: RE: Phoenix VII wire 


He must want day shift, mon-fri...? 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 12:55 PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


King-man said in that case he'll see you tomorrow. © 


Brent Quinn 
Resident Agent in Charge 
Las Cruces I Field Office 


Bureau of Alcohol, Tobacco, Firearms and Explosives 
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(575) 


Sent: Thursday, March 11, 2010 12:53 PM 
To: Quinn, Brent 
Subject: RE: Phoenix VII wire 


That would be ideal. In some respect it will be first come first pick with regard to shifts. They are all surveillance shifts 
but days/nights/weekends etc...Also we need to have minimization meeting with everyone involved which we are 


planning for Monday morning... 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 12:25 PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


Travelling 03/14? 


Brent Quinn 
Resident Agent in Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


(575) Office 
(575) — Fax 
(575) - Cell 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 11:50 AM 
To: Quinn, Brent 

Subject: RE: Phoenix VII wire 


Copy that, thank you sir! 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 11:26 AM 
To: Voth, David J. 

Subject: Re: Phoenix VII wire 
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Dennis King 

Brent Quinn - RAC 
ATF Las Cruces Field Office 
57: Cell 

57 Office 

57 -Fax 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by retum e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 
To: Quinn; Brent 

Cc: Gillett, George T. Jr. 

Sent: Thu Mar 11 13:13:01 2010 
Subject: RE: Phoenix VII wire 
Brent, 


It was my understanding that Mr. Gillett intended for each group to forwarded a name; thus two names from Las 
Cruces. Sorry for any confusion on your end or my end...? 


Thanks; 


Dave 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 10:22 AM 
To: Voth, David J. 

Subject: FW: Phoenix VII wire 


= 
E 


As | understand it, ARAC Jorgensen forwarded David Tabullo’s name to cover the below listed requirement for Las 
Cruces. Thanks. 


Brent Quinn | 
Resident Agent in Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
(575 — Office 
(575 Fax 
Cell 


From: Gillett, George T. Jr. 

Sent: Thursday, March 11, 2010 9:56 AM 

fo: Forcelli, Peter; Ratliff, Mark D.; Palmer, Douglas R.; Arellano, Bernardo; Nallin, Michael T.; Quinn, Brent; Jorgensen, 
Karl A.; Gonzales, Jake A. 

Cc: Newell, William D.; Needles, James R.; Voth, David J.; Simpson, Kevin; Perez, Carmelo 
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Subject: Phoenix VII wire 
f ji Gentlemen - 
Phoenix VII is going to be activating a T-III intercept beginning Monday, March 15, 2010. ! will need to have one (1) 
special agent nominee from each of the Phoenix groups, one (1) special agent nominee from Albuquerque and Las 
Cruces groups, and two (2) special agent nominees from each of the Tucson groups. The actual intercept will be handled 
at the Phoenix DEA office by contract monitors supported by special agents and Intel personnel. However, special 
agents will be required for surveillance and any enforcement operations. 


Special agents will be required for two (2) week rotations to support this T-III intercept beginning at 9:00 AM, Monday, 
March 15, 2010. 


Please forward the names to Group Supervisor David Voth by close of business today, March 11, 2010. 


if you have any questions regarding the personnel issues, please contact me. If you have questions regarding the 
assignments, please contact GS Voth. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
Office: (602) 
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Voth, David J. 


From: Voth, David J. 

Sent: Friday, March 12, 2010 7:34 PM 

To: Phoe-Group VII 

Subject: Monday Moming Meeting, Stnke force 9:30am 
To all; 


It has been brought to my attention that there may be a schism developing amongst the group. This is the time we all 
need to pull together not drift apart. We are all entitled to our respective ( {albeit different) opinions | however we all oe 
“need to get along and realize that we have a mission to accomplish. 


1 am thrilled and proud that our Group is the first ATF Southwest Border Group in the country Qa 
On that note | thank everyone for their efforts thus far and applaud the results we have achieved in a short amount of 
time. 

Whether you care or not people of rank and authority at HQ are paying close attention to this case and they also believe 
we (Phoenix Group Vil} are doing what they envisioned the Southwest Border Groups doing. It may sound cheesy but 
we are “The tip of the ATF spear” when it comes to Southwest Border Firearms TANNE $ 


- 


We need to resolve our issues at this meeting. | will be damned if this case is going to suffer due to petty arguing, 
rumors or other adolescent behavior. 


I don’t know what all the issues are but we are ail adults, we are all professionals, and we have a exciting opportunity to 


use the biggest tool in our law enforcement tool box. If you don’t think this is fun you’re in the wrong line of work — 
1 This is the pinnacle of domestic U.S. law enforcement techniques. After this the tool box is empty. Maybe the 


Maricopa County Jail is hiring detention officers and you can get paid $30,000 (instead of $100, 000) to serve lunch to 
inmates all day. 


One last point is that we have many of our brother and sister ATF agents coming into town to assist us on this case. We 
have to put our best effort forward and lead by example. No one wants to leave their families behindzor leave their 
case work behind to come help someone who does even appreciate their sacrifice. 


> , 


We need to get over this bump in the road once and for all and get on with the mission at hand. This can be the most 
fun you have with ATF, the only one limiting the amount of fun we have is you! i 


David Voth 
Group Supervisor 


HOGR ATF - 001159 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


648 


Exhibit 91 


Exhibit 91 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


649 


From: Voth, David J. 

Sent: Sunday, March 14, 2010 11:02 PM 
To: Phoe-Group VII 

Subject: Lots of good work 


To all, 


| read a lot of good reports tonight on individuals who purchased firearms that have been recovered in Mexico. | must 
insist that we not forget to run those numbers through DEA! You never know when/where one of these numbers is 
going to pop up and then our straw purchasers are suddenly related to a Cartel or DTO which is exactly where we what 


to be. 
Good job by all, keep it up, thanks! 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 001681 
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LAWRENCE ALT 04/27/2011 
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LAWRENCE ALT 04/27/2011 
23 


1 I don't know verbatim the content of the e-mail, 
2 I didn't memorize it, but in general it refers to there 
3 is a schism, which I interpreted as being some division 
4 within the group, people weren't getting along. There 
5 was going to be a meeting on Monday. There was a 

6 reference to if people didn't like what they were doing, 
7 they could, I guess, go work somewhere else. And I 

8 think the content is public knowledge, but I don't want 
9 to get into quoting it. 

10 I contacted David Voth after I read the e-mail 
11 and basically said, you know, what is going on, what is 
12 the story here. He essentially said I didn't 

13 necessarily need to be present for the meeting, but I 

14 could be if I wanted to. And I indicated that no, I 

15 was, I was coming in as what I believe to be the most 

16 senior grade 13 in the room and any group, and that I 

17 wanted to see what was going on. So I came into, I 

18 guess, the meeting on Monday morning. 

19 Q. And what are your recollections as you sit here 
20 today of that meeting? 

21 A. There was clearly a division in the group. It 
22 started the conversation. The meeting was initiated by 
23 Dave Voth. And I am not going to quote him, but the 

24 context of the conversation was, you know, we need to 


25 fix this, we have people coming in from various parts of 
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LAWRENCE ALT 04/27/2011 
29 

1 office, did you find out anything else about tactics 
2 that were going on in the field or -- 
3 A. Not initially. One of the things that did 
4 happen -- and I need to go back to them. I would like 
5 to go back to the meeting if I can. 
6 Q. Of course. 
7 A. One of the things that happened at that meeting 


8 was there was a conversation, I guess this would be 

9 tactics in the field. Conversation went on to talk 

10 about there was an accusation that Lee Casa and John 

11 Dodson were in a, quote, beating, I think it was beating 
12 up of the FFLS with their badges, beating them up with 
13 badges. And it is an expression. You know, maybe they 
14 were. 

15 In the course, the schism was revolving around 
16 the idea of strategies, how you approach the firearms 
17 licensee. And John and Lee had approached apparently a 
18 firearms licensee prior to getting there and I guess 

19 exercised their authority to some degree to gain some 
20 compliance of federal firearms licensee. And there was 
21 some pushback from, I guess, Hope McAllister and Tanya 
22 English in that regard. 

23 And that's what I witnessed in the schism 

24 meeting. So I guess it would go to strategy in the 


25 field. 
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JOHN DODSON 04/26/2011 
44 


1 So now to get to your question, when we voiced 
2 our concerns to Group Supervisor Voth, originally it 

3 started as when I would talk to Voth myself, Casa would 
4 talk to Voth. Then we would talk to him together. It 

5 came to the point where Casa and I, and I am not sure if 
6 Alt was in the group yet at this point or not, but we 

7 went to him formally, hey, this is -- we have problems 

8 with this, this is going to end bad, we need to do 

9 something about it. 

10 Then we get an e-mail that George -- there is 
11 going to be a meeting. Assistant Special Agent in 

12 Charge George Gillett is coming down, George Gillett 

13 comes into the Group 7 office and tells us essentially 
14 we better stand down with our complaints, that we didn't 
15 know what the definition of walking guns was, we weren't 
16 familiar with the Phoenix way of doing things, that all 
17 of this was sanctioned and we just needed to essentially 
18 shut up and get in line. That's not a quote, but that's 
19 the feel of the meeting, so... 

20 Q. Do you remember approximately when that 

21 occurred? 

22 A. It was right after we went to the Group 7 

23 building, so it had to be late February, early 

24 March 2010. 


25 Q. Okay. 
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JOHN DODSON 04/26/2011 
45 
1 A. So when you already have the ASAC come down and 
2 tell you shut up, we are not going to listen to your 
3 complaints, there is -- it is kind of hard to reapproach 


4 him with the same complaint. 

5 Q. And you talked about -- you used the word 

6 schism, which obviously comes up in some e-mails that 

7 have been publicized. Were there any -- as we have 

8 discussed it here, it was special agent in charge, the 
9 assistant special agent in charge, the group supervisor, 
10 and two lead case agents on one side of the schism, and 
11 on the other side of the schism it was the special 

12 agents like yourself. 

13 Were there any other special agents that were 
14 similarly situated to yourself, to Special Agent Alt, to 
15 Special Agent Medina, that were on the side of the 

16 schism that thought that what -- 

17 A. Yes, sir. I have yet to speak to a rank and 

18 file enforcement agent that is of the same mind-set as 
19 the individuals you just named, McAllister up to Newell. 
20 Q. Can you recollect a time when you were 

21 conducting surveillance on an FFL and you saw firearms 
22 being loaded into a car when you said to your colleague 
23 we got to go, we got to go seize this now, I understand 
24 the direction we have been given, but this is bad stuff, 


25 these are bad people, we need to go just -- 
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JOHN DODSON 04/26/2011 
92 


1 suspect beats you in a foot chase and he gets away, you 
2 didn't let him walk, you just lost the chase. So that's 
3 what walking is. 

4 When ASAC George Gillett came down to our 

5 office, he really didn't -- and this happened a lot in 

6 Phoenix, is that most of our concerns or questions 

7 weren't addressed directly. The attitude and the 

8 mentality was that they didn't need to be addressed. We 
9 just needed to do what we were told. 

10 And so when ASAC Gillett came down, we were told 
11 you don't know what walking is, we are not walking guns. 
12 And that's pretty much the extent of the debate, because 
13 in Phoenix there is very little debating one of the 

14  ASACs or the SAC. So it was, you know, a declaration, 
15 you don't know what walking guns is, we are not walking 
16 guns, this is all okay. 

17 Q. There wasn't any explanation provided by ASAC 
18 Gillett as to what he specifically meant? 

19 A. Not that I recall, no, sir. And if you talk to 
20 many people in Phoenix you are probably going to see 

21 that as a common theme, that there is very little 

22 explanations offered. 

23 Q. Now, when Mr. Castor was asking you questions, I 
24 believe you made reference to approximately 2,000 guns 


25 entering Mexico. Do you recall that? 
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JOHN DODSON 04/26/2011 
110 


1 of the picture right now, so the guy -- or girl -- the 

2 person you're up on the T-III on, he has some explaining 
3 to do. He owes somebody some money, he needs to explain 
4 why somebody isn't where they are supposed to be when 

5 they are supposed to be there. He needs to explain to 

6 somebody why this happened and when. All right? Tickle 
7 the wire. 

8 That's why you -- it is just a tool. It is not 
9 the end all, be all. You can't go up on a wire and sit 
10 back and push the TiVo button and have your case solved 
11 for you. You need to be out there and do those bread 

12 and butter things that as cops, as case agents, as law 
13 enforcement, we have to do. All right? 

14 I got dinged on my evaluation because it said I 
15 was too adherent to those old staples of law 

16 enforcement, like surveillance, undercover, informant, 
17 things like that. And my argument is I will take that 
18 lump with pride, because those staples are staples for a 
19 reason, they work. It is what we do. It is how you 

20 investigate crimes. 

21 Q. So was it your impression from your 

22 conversations with Mr. Voth or Ms. McAllister or others 
23 there when you, when you got here in Phoenix that they 
24 took the other view, that they -- that the goal that 


25 they were working toward was to get the T-III and they 
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JOHN DODSON 04/26/2011 
121 
1 Directive 3310.4, and that the relevant part of it is 
2 Section 148 sub (a)(2). I am just going to read that 
3 into the record. 
4 In other cases immediate intervention may not be 


5 needed or desirable, and the special agent may choose to 
6 allow the transfer of firearms to take place in order to 
7 further an investigation and allow for the 

8 identification of additional co-conspirators who would 

9 have continued to operate and illegally traffic firearms 
10 in the future, potentially producing more armed crime. 
11 Is that the order that you were referring to 

12 earlier that you said you are familiar with? 

13 A. Yes, sir. 

14 Q. And just so we are clear on what your 

15 understanding of the order was, and we can all obtain it 
16 and read it and have our own understanding of it, but 

17 what were you taught about what that means? 

18 A. That that implies when the straw purchaser makes 
19 the purchase at the counter, you don't have to land on 
20 them right there at the counter or as soon as he walks 
21 out the door, that it is okay to allow it to happen, to 
22 allow him to go with that gun under your surveillance to 
23 the ultimate purchaser of it or whom he is delivering it 
24 to, or if he is taking it to a gang or a stash house or 


25 whomever, it is okay to allow it to happen, to go there, 
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JOHN DODSON 04/26/2011 
122 


1 to be delivered. But you don't get to go home. You get 
2 the gun, is my understanding, what I have been taught 

3 and how in every other ATF office not only that I have 
4 been in but that I have gone like TDY to work at that 

5 that policy is implemented. 

6 Q. So, in other words, your understanding is that 
7 there is a temporal or time limitation on how long it 

8 can be allowed to continue on its course without you 

9 intervening. 

10 A. I think it is not so much time as it is 

11 availability of eyes on. Like if I get an agent that's 
12 on the house and we know that gun is on the house, 

13 that's still okay. You know, even if it is overnight, 
14 on to the next night, the gun and bad guy are still 

15 there. We are just waiting on the guy he is supposed to 
16 deliver it to to come by and pick it up. 

17 Q. well, the beginning of it said in other cases 
18 immediate intervention may not be needed or desirable. 
19 A. Correct. 

20 Q. So are you saying that, in other words, 

21 intervention, that doesn't mean no intervention ever? 
22 A. Correct. 

23 Q. Just the intervention doesn't have to happen 
24 right now, but intervention does need to occur, that's 


25 your understanding? 
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1 A. Yes, Sir, that it is not as soon as the FFL 
2 hands the straw purchaser the gun, that's it, you can't 


3 let him leave the store with it. 


4 Q. It is not a license to forego intervention at 
5 ali? 

6 A. Correct. 

7 MR. FOSTER: That's all I have. 

8 

9 FURTHER EXAMINATION 


10 BY MR. CASTOR: 

11 Q. would it surprise you -- I mentioned a little 
12 bit before if confidential witnesses call us up, call 
13 our whistle blower hotline, reach out with us, we want 
14 to work with them, obtain any information they have and 
15 we keep their, the fact that they reached out to us 

16 anonymous. Obviously it is hard to use too much 

17 information without sharing documents with our 

18 colleagues in the minority. But would it surprise you 
19 if other special agents that worked in Group 7 were 

20 interested in communicating with the committee staff and 
21 interested in cooperating with our investigation? 

22 A. No, sir, not at all. 

23 Q. And would it surprise you if some of those 

24 people who are interested in cooperating with the 


25 committee staff, want to be part of the investigation, 
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1 communication that you had with him? 
2 A. Not at this time. I don't want to make any 
3 decision for him. 
4 Q. Okay. 
5 A. You know what I mean? 
6 Q. Would it surprise you if some of these FFLs were 
7 interested in cooperating with Congress? 
8 A. No, sir. No, that would not surprise me. 
9 Q. And would it surprise you if some of these FFLs 


10 were interested in receiving a subpoena from Congress to 
11 facilitate their cooperation? 

12 A. No, sir, that wouldn't surprise me at all. 

13 Q. And speaking very generally, not about any 

14 specific FFL, but do you know whether any FFL has an 

15 interest in cooperating with Congress? 

16 A. Yes, sir, I do. 

17 Q. One of the items discussed in the CBS news piece 
18 related to somebody in management, and by management I 
19 mean whether it is the group supervisor or Mr. Gillett 
20 used the terminology scramble some eggs. 

21 A. Yes, sir. 

22 Q. If you are going to make an omelette you have 
23 got to scramble some eggs. Do you remember the context 


24 of that? 


25 A. Yes, sir. It was -- there was a prevailing 
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1 attitude amongst the group and outside of the group in 

2 the ATF chain of command, and that was the attitude. 

3 And although there were several times where that saying, 

4 that metaphor was used, I can't give you a specific date 

5 and time that it, you know, to quote it, that it was 

6 used. 

7 However, I had heard that, you know, sentiment 

8 from Special Agent English, Special Agent McAllister, 

9 and Special Agent Voth. And the time referenced in the 
10 interview was, I want to say, in May as the GRIT team or 
11 gunrunner initiative team was coming out. I was having 
12 a conversation with Special Agent McAllister about the 
13 case in which the conversation ended with me asking her 
14 are you prepared to go to a border agent's funeral over 
15 this or a Cochise County deputy's over this, because 
16 that's going to happen. And the sentiment that was 
17 given back to me by both her, the group supervisor, was 
18 that, or along the lines of, if you are going to make an 
19 omelette, you need to scramble some eggs. 

20 Q. Along those lines, when did you find out that 
21 Agent Terry was killed? 

22 A. I found out December 16th, 2010. 

23 Q. And what can you tell us about your 

24 recollections of receiving that information? Again, not 


25 getting into any specific investigation. 
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1 interactions with my group supervisor 14 and I have some 
2 limited interactions with my ASAC who is GS 15. Above 
3 that it is above my rank and chain of authority, so I 


4 couldn't really say above that level. 


5 Q. Fair enough. 
6 A. So I am sorry, I just want to clarify that. 
7 Q. In the schism e-mail are you able to identify 


8 who was on each side of the schism? 


9 A. Oh, yes. 

10 Q. And who was that? 

11 A. Larry, is it okay if I name names? 

12 MR. BERGER: That's okay. I am all right with 
13 that. 

14 THE WITNESS: Okay. Myself, Larry Alt, John 


15 Dodson and, to a lesser degree, Jose Medina. He was 

16 outspoken against it, too, but he was in training and he 
17 was in -- he is probationary. So the senior agents 

18 advised him to share his thoughts with us because we 

19 would be afraid based on the schism e-mail. It wouldn't 
20 be beyond Dave Voth to fire him or remove him from duty. 
21 It would be very easy for a probationary employee to be 
22 removed. 

23 On the other hand, the people that didn't 

24 subscribe to how Larry, John, and I thought would be, of 


25 course, the author of that e-mail, David Voth; the case 
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1 agent, Hope McAllister; the co-case agent, Tanya 

2 English. And there was another individual and he was 

3 more neutral, he tried not to take sides, and that would 
4 be Mark Sonnendecker. He didn't really take a side 

5 either way. 

6 BY MR. CASTOR: 

7 Q. There was another e-mail from Mr. Voth dated 

8 April 2nd, 2010 that was also in the same piece, and he 
9 referenced the number of deaths in Mexico. Do you 


10 recollect that e-mail? 


11 A. Sure. 

12 Q And he said there was 958 killed in March 2010? 
13 A Uh-huh. 

14 Q 937 in January 2010? 

15 A. Uh-huh. 

16 Q And then the numbers were increasing? 

17 A Of course. 

18 Q And do you know if he was trying to tie, you 


19 know, the decisions to let the guns get into the hands 
20 of the straw purchasers to this violence in Mexico? 

21 A. Again, I don't want to speculate what Dave 

22 thought or didn't think, but I would say it doesn't take 
23 a rocket scientist to see the correlation going on. The 
24 more straw purchasers buying the guns, the more violent 


25 it got. 
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1 Q. And is it fair to say that, you know, the folks 
2 on your side of the schism wanted to do everything they 
3 could to interdict these weapons so they wouldn't get 

4 any farther down the street than they have to? 

5 A. Yes, sir. We were all sick to death when we 

6 realized that -- when we realized what was going on or 

7 when we saw what was going on by the trends. We were 

8 all just, yes, we were all distraught. 

9 Q. And these guns that the suspicious folks were 
10 obtaining, AK-47s, AK-47 variants, you know, Barrett .50 
11 calibers, can you think of any other types of weapons 
12 that were typically in the mix here? 

13 A. Oh, yes. The cop killers, that's the nickname 
14 for the FN Five-seveN. It will go through a vest, go 
15 through a plate in the vest. They are a pistol. It is 
16 a hot round. It is -- they call it the cop killer. I 


17 can't think of the Mexican name for it, but there is a 


18 Spanish -- yes, it is a hot weapon. 

19 The Colt El Jefe, it is a .38 caliber revolver. 
20 There is a Bushmaster, also a cheaper -- it is a cheaper 
21 version of the Barrett. It is about five grand as 


22 opposed to ten and it is a .50 caliber. Those 
23 .50 calibers are very awesome destructive weapons, as 
24 well as AK, the Dracos. Draco is an AK-47 pistol. 


25 Q. And you witnessed weapons of this type -- 
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U.S. Department of Justice 


Bureau of Alcohoi, Tobacco, 
Firearms and Explosives 


www.atf.gov 


February 3, 2011 


MEMORANDUM TO: Special Agent in Charge 
Dallas Field Division 


THRU: Resident Agent in Charge © aes 
Lubbock Field Office 9-37 


FROM: Gary M. Styers 
Special Agent 
Lubbock Field Office 


MN A awa NY © 


SUBJECT: Contact with Congressional Investigators 


On February 2, 2011, at approximately 1500 hours, ATF Special Agent Gary Styers was contacted 
telephonically by Robert Donovan and Brian Downey, representing United States Senator Chuck 
Grassley and the Senate Judiciary Committee. Downey and Donovan after identifying themselves asked 
Special Agent Styers if he would be willing to answer some questions regarding the time Special Agent 
Styers spent on a detail to. the Phoenix Field Division, Phoenix Group VII Office. Special Agent Styers 
said he would be willing to answer questions to the best of his knowledge. 


Special Agent Styers was asked if he was familiar with the large firearms trafficking case in Phoenix 
Group VII and Special Agent Styers said he was. Downey and Donovan asked if Special Agent Styers 
knew the name of the case and he responded that it was “Fast and Furious”. Downey and Donovan then 
asked if Special Agent Styers knew who the case agent was and Special Agent Styers said it was Special 
Agent Hope McAllister. Special Agent Styers was also asked who the supervisor of the group was and 
Special Agent Styers said it was Group Supervisor David Voth. Downey and Donovan also asked who 
helped Special Agent McAllister, Special Agent Styers said that Special Agent McAllister had a Co- 
Case Agent from Immigration and Customs Enforcement (ICE) as well as an agent from Group VIL. 
Downey and Donovan asked who was the Agent from ICE and Special Agent Styers told them it was 


Lane France. 


Downey and Donovan asked Special Agent Styers if he knew what the agents were assigned to do on the 
investigation. Special Agent Styers explained that a group of agents were assigned to the case and that 
since the case was in the stage of an active wiretap, some agents were working within the group and 


i 
i 
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others were working at various functions related to the wire. Special Agent Styers further said that he 
did not specifically know the role of each individual agent. 


Downey and Donovan inquired as to the role that Special Agent Styers had in this case and Special 
Agent Styers advised that he had assisted with some surveillance operations with the case. Special 
Agent Styers was asked to describe the operations and relayed that one of the operations was a suspected 
transaction that was to occur at a gas station and detailed agents were asked to cover the transaction. 
While positioning to observe the suspects, Special Agent Styers and other detailed agents were told by 
Special Agent McAllister that agents were too close and would burn the operation. Special Agent 
McAllister told all the agents to leave the immediate area. While the agents were repositioning, the 
transaction between the suspects took place and the vehicle that took possession of the firearms 
eventually left the area without agents following it. 


Downey and Donovan asked Special Agent Styers if he ever saw guns actually go into Mexico. Special 
Agent Styers said he did not see any firearms cross the border to Mexico. They also asked if Special 
Agent Styers had worked with any agencies in Mexico, Special Agent Styers relayed that he had not, but 
had knowledge that other agents within Group VII spoke of communication with other ATF Special 
Agents assigned in Mexico. 


Downey and Donovan then asked if Special Agent Styers had any knowledge that Federal Firearms 
Licensees (FFLs) were reporting suspected straw purchasers. Special Agent Styers explained that FFLs 
were indeed reporting such situations and that Special Agent Styers had numerous contacts with FFLs in 
the Phoenix area and had also worked inside of an FFL in an undercover capacity, while an individual 
attempted a large scale straw purchase. Special Agent Styers told Downey and Donovan that in 
speaking with the FFL holder and owner of the gun shop, he told Special Agent Styers that he had asked 


ATF to install cameras inside his shop and to have an undercover agent inside on a more regular basis. 


Downey and Donovan inquired as to what the procedures were and who handled the calls from the FFLs 
when they reported such suspected transactions. Special Agent Styers told them that he had no 
knowledge of any special procedures. If the FFLs called during normal business hours, Special Agent 
Styers assumed that, if they called the office number, their call was handled by the Group Supervisor. 
Special Agent Styers also told Downey and Donovan that if the FFLs were calling individual agents 
within the group, he had no direct knowledge of those calls and what the ATF response was to those 
reports. However, Special Agent Styers did tell Downey and Donovan that he had heard from within the 


group that FFLs were calling case agents. 


With regards to statistics and reporting, Downey and Donovan, questioned Special Agent Styers as to 
whether he had any knowledge of “padding of statistics or inconsistent reporting. Special Agent Styers 
advised them that he had no knowledge of a wide scale effort to skew statistics. However, Special 
Agent Styers relayed that he did question the Group Supervisor as to why he wanted Special Agent 
Styers to trace firearms that had not been recovered. Special Agent Styers was assigned to the 
investigation and provided the ATF Form 4473s, the Firearms Transaction Record, and told to trace said 
firearms. Special Agent Styers asked as to why, when ATF has the Suspect Gun Database, which is 
designed for such firearms that have yet to be recovered by law enforcement. Group Supervisor Voth 
said he wanted them traced so that if someone else traced the firearms, they would know the firearms 
were connected to the case Special Agent Styers was assigned. Special Agent Styers relayed that even 
though he disagreed with the requested procedures, he follow the request of Group Supervisor Voth. 
Special Agent Styers also informed Donovan and Downey that he asked several agents also assigned to 
Group VII if they had to submit similar firearms traces and they replied that they in fact also were told to 


trace all firearms in a similar fashion. 
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Special Agent Styers was then asked about his general impression of the Fast and Furious case. Special 
Agent Styers stated that the case had systematically divided and isolated agents from the group. The 
case agent had solicited the advice of numerous experienced agents, including Special Agent Styers, 
regarding how to conduct and end the wiretap operations and case overall. Special Agent Styers gave 
the case agent his honest opinion and advice since Special Agent Styers had worked two wiretap 
investigations in his career. Special Agent Styers felt that his advice and opinions, as well as other 
agents’ advice and opinions were widely disregarded. Along with other agents within the group, Special 
Agent Styers explained that he was no longer asked to assist with Fast and Furious and concentrated on 
his assigned cases and provided necessary assistance to fellow agents within the detail and group. 


Downey and Donovan asked Special Agent Styers what he felt was incorrect about the way the Fast and 
Furious case was conducted. Special Agent Styers explained that first and foremost, it is unheard of to 
have an active wiretap investigation without full time dedicated surveillance units on the ground. 
Special Agent Styers relayed that no agents in the group were assigned to surveillance on the Fast and 
Furious case. Special Agent Styers said that other agencies or task force officers may have been used to 
conduct surveillance and respond to calls of FFLs, but it seemed that either the case agent or Group 
Supervisor would poll the office for agents who were available to respond at short notice. 


Secondly, Special Agent Styers said that it appeared odd to have a majority of ATF Agents working on a 
wiretap investigation, who had never worked such a case. Especially, when numerous, permanent 
Group VII agents and detailers had previous wiretap experience. 


Speciai Agent Styers was provided with contact information for Downey and Donovan and the 
conversation was ended. Special Agent Styers contacted the Lubbock Resident Agent in Charge, Jim 
Luera at 1545 hours after the conversation with Downey and Donovan ended, to inform him of the 
contact. Special Agent Styers was later asked to document the conversation herein and attempted to do 
so to the fullest extent possible. 


Respectfully, 


WS 


_/ Gary M. Styers 
Spediai Agent, ATF 
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From: Voth, David J 

Sent: Friday, March 19, 2010 10:47 PM 
To: Gillett, George T. Jr. 

Subject: The week in review 

George, 


The following is a approximate update of this weeks activities in review. If | have omitted something it is due to the busy 
schedule not intentional; 


Since 03/15/2010 our targets have purchased 105 firearms from local FFLs. This includes 3 Barrett .50 caliber rifles. On 


one occasion surveillance followed Patino and Moore from to J to Acosta’s location; i" iE EE 
At Acosta’s location firearms were transferred into 3 
separate waiting vehicles. Additional firearms were observed being transported to Phoenix, AZ 


(previously unidentified address.) The tracker confirmed that Patino drove to our previously identified auto business 
after purchasing a Barrett . 50 caliber rifle. 


David Voth 
Group Supervisor 


Phoenix — Vil 


HOGR ATF - 001480 
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Phoenix Group VH (OCDETE Strike Force) 


785115-10-0004, Jacob Chambers etal: This is an approved ATF OCDETF investigation (# 
SWAZP0496) that is a large scale conspiracy of (QRH interconnected straw purchasers 


Thus far in the investigation (September through present) the group has purchased over 1,100 


firearms; most of which are the AK-47 variant 7.62 assault rifles and or the F.N. Herstal 5.7 mm 
pistols, to include approximately 5 Barrett .50 caliber rifles. For these firearms they have paid 
over $700,000.00 in cash. Of those firearms purchased by the group approximately 150 have 
been recovered in Mexico or near the Mexican Border (the serial numbers are continually being 
updated and changed thus affecting the trace results) with a short time-to-crime: some as little as 


one day, New straw purchasers are continually being identified as part of this investigation. 


ATF Denver Field Division have brought in out of town agents to assist in this ongoing 


investigation 


HOGR ATF - 002795 
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From: Voth, David J. 

Sent: Sunday, March 28, 2010 2:31 PM 

To: Kenrick, Brian C.; Karmgard, Thomas E. 

Cc: Gillett, George T. Jr.; Hall, Diane C. 

Subject: PATINO TIII Affidavit revised 3-26-2010 
Attachments: PATINO TIII Affidavit revised 3-26-2010.docx 
Brian, 


This affidavit for T-III audio intercept is for the two (2) lines (T-Mobile & Boost utilizing the Sprint/Nextel push to talk 
(PTT) network) for Uriel Patino. We have provided this affidavit to our local AUSA Emory Hurley and we are hopeful he 
will submit it up the chain to OEO this upcoming week (Monday/Tuesday?) Patino is a “Lieutenant” in the Manuel Celis- 
Acosta firearms trafficking organization. We believe Patino orchestrates the purchase of firearms here in Phoenix and 
provides them to other members of the cell for smuggling south to Mexico at the direction of Celis-Acosta. 


Thanks for your help and consideration in this mater, 
David Voth 


Group Supervisor 
Phoenix Group VII 
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From: Kenrick, Brian C. 

Sent: Wednesday, March 31, 2010 5:45 AM 

To: Voth, David J. 

Cc: Gillett, George T. Jr.; Hall, Diane C.; Karmgard, Thomas E.; Lee, Patria M.; Orlow, Barry S. 
Subject: RE: PATINO TIII Affidavit revised 3-26-2010 


David — every time I read this case | am amazed at the amount of firearms we are talking about, an incredible case. | 
have a couple of comments below but my biggest concern is the length and my recommendation is one that could only 
help you speed things along. OEO is currently swamped with T3 applications and as you know they need to read each 
affidavit a couple times (and so does the DAG) before approval. This affidavit could be cut down drastically merely by 
incorporating the prior affidavits facts through a FN saying something to the effect of “Affidavit dated XXXXXX which was 
used as the basis for the Order signed by Judge XXX on XXXXXxX is incorporated by reference and attached.” | would then 
recommend removing the following paragraphs which you do not need to get the pc for these two phones: 21-27,48-66, 
76-108. This would remove at least 25 pages which has already been made part of the underlying pc and reviewed 
through the first affidavit. It will also make OEO and the Judge much happier. 


For specific comments | do not have much, but here it is... 


Caption We list 3 identifiers for TT3, | have been advised that OEO will only accept 2 identifiers per device, | 
would remove the UFMI 

n4 Same comment, remove UFMI 

n34 You may want to note PATINO does not have an FFL (assuming a check was done) since this affidavit 
primarily deals with him, or remove this paragraph as it was already in the last affidavit. 

n74 | would update this purchase # through March for PATINO 

N124 | do not see a paragraph anywhere showing we received a court order for the pen on TT3, I would put 
it here or before paragraph 143 

n1s2 Need to include updated ELSUR check date and need to include these new numbers and any new 


potential interceptees 
Great job on the necessity section, very specific in regards to PATINO. 


| will be on travel status until Friday morning, if you need anything just call my cell. Let us know when our comments are 
addressed and when you hear back from OEO so we may provide our approval letter. | would seriously consider making 
it shorter for your benefit, thanks David. 


Brian C. Kenrick 
Senior Attorney (Field Operations & Information) 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
United States Department of Justice 

ATF Rockford Satellite Office 


Rockford, IL 61114 


Phone: (815) 
Cell: (202) 
Fax: (815) 


WARNING: This electronic transmission is intended only for the person(s) named above. It may contain information that is 
confidential and protected from disclosure by the attorney-client privilege and/or work product doctrine or exempt from disclosure 
under other applicable laws. Any use, distribution, copying or other disclosure by any other person is strictly prohibited. Do not 
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From: Voth, David J. 

Sent: Friday, April 02, 2010 1:31 PM 

To: Hurley, Emory (USAAZ); Gillett, George T. Jr. 

Cc: Phoe-Group VII 

Subject: No pressure but perhaps an increased sense of urgency... 
MEXICO STATS 


958 killed in March 2010 (Most violent month since 2005) 
937 killed in January 2010 

842 killed in December 2009 

SINALOA - MARCH STATISTICS 


187 murders in March, including 11 policemen 


| hope this e-mail is well received in that it is not intended to imply anything other than that the violence in Mexico is 
severe and without being dramatic we have a Sense of urgency with regards to this investigation. Our subjects 
purchased 359 firearms during the month of March alone, to include numerous Barrett .50 caliber rifles. | believe we 
are righteous in our plan to dismantle this entire organization and to rush in to arrest any One person without taking in 
to account the entire scope of the conspiracy would be ill advised to the overall good of the mission. | acknowledge that 
we are all in agreement that to do so properly requires patience and planning. In the event however that there is 
anything we can do to facilitate a timely response or turnaround by others we should communicate our sense of urgency 
with regard to this matter. 


Thanks for everyone’s continued support in this endeavor, 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 001423 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: I DR NUMBER: 2010 00481598 


REPORT DATE: 20100402 TIME: 0911 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 
Location: M oo BEAT: 0822 GRID: BG19 
DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER [S]: SSS a UNIT: Ei 
PREMISES: STREET/ROADWAY/ALLEY VEHICLE 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 

PHOTOGRAPHS TAKEN: YES BY: EE 

RELATED REPORT(S): 2010 00481598B 0000 0000 

REPORT DISPOSITION: FIELD CLEARED BY ARREST | OVER AGE 18: YES 
**** SUSPECT INFORMATION **** 


ARRESTED PERSON-0O2: *** SENT TO PROSECUTOR OFFICE *** 
NAME: ACOSTA, MANUEL CELIS 


SPEAKING: ENGLISH 


SUSPECTED OF USING: NOT APPLICABLE 


RACE: ff SEX: M AGE: DOB: HT: WT: 
HAIR: EYES: SSN: 
OLN: AZ R&I: 


LEVEL OF FORCE : NOT DICTATED OR WRITTEN 


EMOTIONAL CONDITIONS : UNCOOPERATIVE 


ARREST: 
DATE: 040210 TIME: 0239 DAY: FRI GRID: BG19 
LOC: T PHOENIX AZ 
PHX.P.D. BOOKING NO: 201004020290 
RIGHTS ADVISED: YES TIME: 0251 OFFICER: Si 
ARRESTED PERSON-03: *** SENT TO PROSECUTOR OFFICE *** 


wave: i 
SPEAKING: ENGLISH 


SUSPECTED OF USING: NOT APPLICABLE 


2010 00481598 Continued. 


a 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
ORIGINAL PAGE NUMBER: 2 DR NUMBER: 2010 00481598 
RACE: J SEX: M AGE: DOB: HT: WT: 
HAIR: EYES: SSN: 
OLN: AZ R&I: 


LEVEL OF FORCE : RESTRAINT, JOINT LOCKS, PRESSURE PTS,OR CUFFS 


EMOTIONAL . CONDITIONS : UNCOOPERATIVE 


ARREST: 
DATE: 040210 TIME: 0239 DAY: FRI GRID: BG19 
LOC: A 202) PHOENIX AZ 
PHX.P.D. BOOKING NO: 201004020310 
CLD PRINTS: _ COURT-DATE: 041510 TIME: 1000 
CLD NO: 000139688551 STATUTE: ARS 13-3102A2 CLASS: 1M 
RIGHTS ADVISED: YES TIME: 0257 OFFICER: B 


CLOTHING DESC & MISC: 
DICTATED RES ADDR: 


**% NARRATIVE **** 
SERIAL NUMBER: B 


ON 040210, AT APPROXIMATELY 0239 HOURS, AP2 MANUEL ACOSTA AND AP3 
WERE ARRESTED NEAR fee ues ROAD AFTER A TRAFFIC STOP 
REVEALED ONE CONCEALED HANDGUN, ONE PLAINVIEW HANDGUN AND A SMALL CLEAR 
PLASTIC BAGGIE CONTAINING A WHITE POWDERY SUBSTANCE BELIEVED TO BE 
COCAINE. AP3 WAS ARRESTED FOR MISCONDUCT WITH WEAPON, UNDER CITATION 
NUMBER 13968855, CLASS ONE MISDEMEANOR, AND AP2 WAS ARRESTED FOR 
POSSESSION OF NARCOTICS, CLASS FOUR FELONY. AP2 WAS READ 
CONSTITUTIONAL RIGHTS AT 0251 HOURS AND STATED "YES SIR" WHEN ASKED IF J 
UNDERSTOOD [J RIGHTS, AND AP3 WAS READ CONSTITUTIONAL RIGHTS AT 0257 
HOURS, AND STATED "YES SIR" WHEN ASKED IF UNDERSTOOD J RIGHTS. BOTH 
SUBJECTS WERE BOOKED INTO 4TH AVENUE JAIL FOR THE ABOVE CHARGES. 


ON 040210, AT APPROXIMATELY 0238 HOURS, OFFICER AND I WERE 
DRIVING NORTHBOUND ON [J AVENUE: APPROACHING . AS I WAS 
DRIVING THE VEHICLE, I HAD IMMEDIATELY OBSERVED A BLUE VEHICLE TRAVELING 
SOUTHBOUND WITHOUT HEADLIGHTS ON.. AS THE VEHICLE PROCEEDED TO TURN EAST 
ONTO MM, «I FOLLOWED CLOSELY BEHIND. SECONDS LATER, I OBSERVED A 
SILVER GUN BEING THROWN OUT THE PASSENGER SIDE OF THE VEHICLE CLOSEST TO 
THE CURBSIDE. I COULD NOT MAKE OUT ANY DESCRIPTION OF THE OCCUPANT THAT 
THREW THE HANDGUN; HOWEVER, DID RECOGNIZE IT COME OUT THE VEHICLE'S RIGHT 
SIDE. I THEN INITIATED MY LIGHTS AND SIRENS AS OFFICER CALLED OVER 
THE RADIO FOR MORE UNITS AND THAT THE SUBJECTS IN THE VEHICLE HAD THROWN A 
GUN OUT THE WINDOW. 


AS THE VEHICLE CAME TO A SLOW STOP NEAR QJ koa, I IMMEDIATELY 
GAVE VERBAL COMMANDS TO HAVE ALL THE PASSENGERS KEEP THEIR HANDS UP AND 
OUT OF THE WINDOW. AS SEVERAL OTHER OFFICERS ARRIVED ON SCENE TO ASSIST, 
I CONTINUED. TO KEEP SECURITY. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
ORIGINAL PAGE NUMBER: 3 DR NUMBER: 2010 00481598 
OFFICER QJ aovisep THAT HE HAD PLACED BOTH AP1 Penis AND 
AP3 INTO CUSTODY; AND THAT PRIOR TO BEING READ THEIR RIGH D OWN 


FREEWILL, AP1 HAD ADVISED THAT THERE WERE THREE GUNS AND TWO PEOPLE STILL 
IN THE VEHICLE. IT SHOULD BE KNOWN THAT AP1 WAS THE FIRST OCCUPANT TO BE 
REMOVED FROM THE VEHICLE; AND AS OFFICER TOOK AP3 INTO CUSTODY AND 
ASKED WHO WAS IN THE CAR, AP3 STATED OF OWN FREEWILL THAT NO ONE WAS 
IN THE VEHICLE AND THAT THE GUN LOCATED UNDER HIS SEAT BELONGED TO 

IT SHOULD BE KNOWN THAT AP3 WAS SEATED IN THE RIGHT REAR PASSENGER SIDE OF 
THE VEHICLE. . 


I THEN READ AP2 J CONSTITUTIONAL RIGHTS AT 0251 HOURS, AND J STATED 
"YES SIR" WHEN ASKED IF {J UNDERSTOOD RIGHTS. I THEN READ AP1 
CONSTITUTIONAL RIGHTS AT 0252 HOURS, AND STATED "YES SIR" WHEN ASKED IF 
UNDERSTOOD HIS RIGHTS, HOWEVER, ALSO STATED THAT WANTED LAWYER 
PRESENT AND ADVISED THAT HAD LAWYER'S PHONE NUMBER IN PANTS 
POCKET. I THEN READ AP3 CONSTITUTIONAL RIGHTS AT 0257 HOURS, AND fj 
AS WELL STATED "YES SIR" WHEN ASKED IF [J UNDERSTOOD RIGHTS. 


OFFICER 
IMPAIRMENT OF ALCOHOL; AND FOR FURTHER INFORMATION REGARDING THE TESTING 
AND PROCESSING PROCEDURES, PLEASE REFER TO OFFICER J AnD OFFICER 
SUPPLEMENTAL REPORTS AND ALL OTHER RELATED REPORTS. 


OFFICER aera THEN TOOK CUSTODY OF THE SILVER HANDGUN WHICH WAS 
STOLEN OUT OF THE PASSENGER WINDOW WHERE HE WAITED FOR ADDITIONAL 
PHOTOGRAPHS TO BE TAKEN BEFORE PLACING THE GUN IN AN EVIDENCE BAGGIE 
UTILIZING A NEW PAIR OF LATEX GLOVES. OFFICER J apvisep THAT 9 
DID NOT LOCATE ANY ROUNDS IN THE MAGAZINE OR CHAMBER; HOWEVER, THE 
CHARGING HAMMER OF THE WEAPON WAS COCKED BACK. THE GUN WAS A SILVER COLT 
38 CALIBER LOCATED IN THE BIKE LANE OF THE EASTBOUND TRAFFIC IN FRONT OF 
RESIDENCE GE o. 


THEN TOOK AP1 TO THE SIDE WHERE m HAD TESTED FOR 


AFTER OFFICER S corLETED QJ DicIrAL PHOTOGRAPHS OF THE 
VEHICLE TO INCLUDE A SILVER HANDGUN LODGED IN BETWEEN THE DRIVER'S SEAT 
AND THE CENTER CONSOLE WITH THE HANDLE EMERGING IN PLAINVIEW, OFFICER 

ALSO TOOK PHOTOS OF A BLACK SEMIAUTOMATIC GLOCK HANDGUN LOCATED 
UNDER THE BACK RIGHT SEAT OF THE TRUCK, AS WELL AS PHOTOS WERE ALSO TAKEN 
OF SEVERAL EMPTY CASINGS SCATTERED ALL THROUGHOUT THE FRONT OF THE VEHICLE 
WITH THE MAJORITY OF THE CASINGS LOCATED IN THE DRIVER'S SIDE OF THE 
VEHICLE. I THEN TOOK CUSTODY OF EACH OF THE GUNS BY UTILIZING DIFFERENT 
PAIRS OF GLOVES WHILE PLACING EACH OF THEM INTO ITS INDIVIDUAL PROPERTY 
BAG, AS WELL AS COLLECTING ALL CASINGS. DURING INVENTORY SEARCH OF THE 
VEHICLE, A SMALL CLEAR PLASTIC BAG CONTAINING A WHITE POWDERY SUBSTANCE 
BELIEVED TO BE COCAINE WAS LOCATED IN A BLACK CUP WHICH HAD ITS LID ON 
ALSO WHICH WAS LOCATED IN THE OPEN CENTER CONSOLE WITHIN ARMS REACH OF 
BOTH THE DRIVER, AP1, AND FRONT PASSENGER, AP2. THE SUBSTANCE WAS LATER 
FIELD TESTED POSITIVE FOR COCAINE BY MYSELF, WHOM IS A CERTIFIED 
CONTROLLED SUBSTANCE OFFICER WITH THE CITY OF PHOENIX. FOR FURTHER 
INFORMATION, PLEASE REFER TO SUPPLEMENTAL REPORT. 


THE BLUE 2003 CHEVY PICKUP TRUCK WAS THEN TOWED BY QJ rowinc ror 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 4 DR NUMBER: 2010 00481598 


VIOLATION OF ARS 28-3511C. A CELL PHONE WHICH WAS NOT CLAIMED BY ANY OF 
THE PASSENGERS LOCATED INSIDE THE VEHICLE WAS ALSO IMPOUNDED AS FOUND 
PROPERTY BY OFFICER 


ALL THREE SUBJECTS WERE THEN TRANSPORTED BACK TO MARYVALE PRECINCT FOR 
FURTHER QUESTIONING. EACH OCCUPANT WAS TRANSPORTED SEPARATELY TO KEEP THE 
INTEGRITY OF STORIES. 


OFFICER BROOKS HB] THEN TOOK CUSTODY OF ALL FIREARMS AND CASINGS AND 
CONTINUED TO IMPOUND ALL ITEMS AT MARYVALE PRECINCT. FOR FURTHER 
INFORMATION, PLEASE REFER TO HIS SUPPLEMENTAL REPORT. 


OFFICER CHAVEZ #9 THEN SPOKE TO AP1 CONCERNING THE INCIDENT. AP2 
ADVISED THAT J WANTED TO SPEAK WITH JJ LawyeR. No FURTHER QUESTIONS 


WERE ASKED. 


I THEN TOOK AP3 TO THE SIDE AND ASKED IF KNEW WHO HAD FIRED THE ROUNDS 
OFF IN THE VEHICLE AND WHO HAD THROWN THE GUN OUT OF THE FRONT WINDOW, AS 
WELL AS WHOSE COCAINE WAS LOCATED IN THE OPEN CENTER CONSOLE. AP3 WAS 
STILL HEAVILY INTOXICATED AND DENIED ALL KNOWLEDGE OF THE GUNS, D S AND 
SHOTS FIRED. AP3 DID ADMIT TO HAVING HIS BLACK HANDGUN; HOWEVER, 

STATED HAD BELIEVED HAD LEFT IT IN THE FRONT PASSENGER SEAT POCKET; 
AND WH THEY WERE GETTING PULLED OVER BY THE POLICE, AP3 HAD STATED 
REACHED INTO THE POCKET AND TRIED TO PULL IT OUT; HOWEVER, IT WAS NOT 
WHERE m] HAD LEFT IT AND INSTEAD PULLED OUT HIS BLACK PLASTIC HOLSTER. 
AP3 STATED THAT a WAS TOO DRUNK AND DID NOT REMEMBER ANYTHING THAT WAS 


GOING ON AT THE TIME. 


AP2 WAS ARRESTED FOR POSSESSION OF NARCOTICS, VIOLATION OF ARS 13-3408A1, 
CLASS FOUR FELONY, AND BOOKED INTO 4TH AVENUE JAIL UNDER BOOKING NUMBER 
PHX 201004020290. AP3 WAS ALSO ARRESTED FOR MISCONDUCT WITH WEAPONS, 
VIOLATION OF ARS 13-3102A2, CLASS ONE MISDEMEANOR, AND ISSUED CITATION 
NUMBER 13968855, AS WELL AS BOOKED INTO 4TH AVENUE JAIL UNDER BOOKING 
NUMBER PHX 201004020310. 


THAT'S CONCLUDES MY INVOLVEMENT IN THIS INVESTIGATION. FOR FURTHER 
INFORMATION, PLEASE REFER TO ALL OTHER REPORTS AND SUPPLEMENTAL REPORTS. 


PACE A4091/9363/040210/1232/1189/VW 43187 
DICTATED ON 040210/0910/1 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
_INVOICES: 
DR ENTERED BY : Mj or Finarizep py : B 
END OF REPORT DR NO: 2010 00481598 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT 


SUPPLEMENT PAGE NUMBER: 1 DR 
REPORT DATE: 20100402 TIME: 0900 
TYPE OF REPORT: MISCONDUCT WITH WEAPON 
PROSECUTION DESIRED: YES 
LOCATION: BE avenue 
a OD 
DATE/TIME OF OCCURRENCE: FRI 040210 0239 


REPORTING OFFICER([S] : — = 


PREMISES: STREET/ROADWAY/ALLEY 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


KEK 


ARRESTED PERSON-01: 


SPEAKING: ENGLISH 


SUSPECTED OF USING: ALCOHOL 


RACE: a SEX: M AGE: DOB: _.-_. 
HAIR: EYES: SSN: 
OLN: 


LEVEL OF FORCE 


ARREST: 
DATE: 
Loc: 
PHX.P.D. 


TIME: 0239 
ROAD 
201004020320 


040210 
BOOKING NO: 
0252 


RIGHTS ADVISED: YES TIME: 


CLOTHING DESC & MISC: 
DRIVERS LICENSE SUSPENDED 


VICTIM -O1: 


NAME: STATE OF ARIZONIA 
INSTITUTION TYPE: SOCIETY/PUBLIC 


VICTIM OF: 
DUI - COMPLETED 


2010 00481598 1 
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SUSPECT INFORMATION 


R&I: 
RESTRAINT, JOINT LOCKS, PRESSURE PTS,OR CUFFS 


OFFICER: 


REPORT ** RECORD ** 


NUMBER: 2010 00481598 1 


OFFENSE: 415W 


SUSPECT[S]: BOOKED 


BEAT: 0822 GRID: BG19 


uT: B 


OCCUPIED: YES 


k kkk 


NAME: 


HT: WT: 


PACE 


GRID: BG19 
PHOENIX 


DAY: FRI 
AZ 


x*** VICTIM INFORMATION **** 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 00481598 1 


*k** = SUSPECT VEHICLE **** 


VEHICLE NUMBER: 01 INVOLVED PERSON: AP-01 P 


VEHICLE YFAR: 03 MAKE: CHEV MODEL: SILVERADO STYLE: PK 
VIN: OAN: 
COLOR: TOP/SOLID-BLU 
LICENSE PLATE: B STATE: AZ TYPE: TK YEAR: 12 


FURTHER DESC.:. IMP/030800 ARS 28-3511C 


**** NARRATIVE **** 
SERIAL NUMBER: 8921 


ON 04-02-10 AT APPROXIMATELY 0239 HOURS, OFFICER QJ 2363 AND I WERE | 
RIDING AS A TWO.MAN IN A FULLY MARKED PATROL CAR CONDUCTING ROUTINE PATROL 
IN THE AREA OF AVENUE AND JJ RD. 


AS OFFICER RPE AND I WERE HEADING NORTHBOUND ON BEM 
G , 


APPROACHIN WE OBSERVED A BLUE CHEVY PICKUP DRIVING SOUTHBOUND 
ON B AVENUE APPROACHING M WITH THE FRONT HEADLIGHTS OFF. I 
THEN OBSERVED THE VEHICLE MAKE A SHARP LEFT TURN ONTO (J From 


GE AVENUE. 


OFFICER AND I FOLLOWED THE VEHICLE WHERE WE IMMEDIATELY NOTICED A 
SILVER HANDGUN GET TOSSED THROUGH THE FRONT PASSENGER WINDOW, AS THE 
VEHICLE CONTINUED EASTBOUND ON OSBORN ROAD. 


OFFICER (J ACTIVATED OUR LIGHTS AND SIRENS, AND WE CONDUCTED A HIGH 
RISK TRAFFIC STOP. I ADVISED DISPATCH FOR MORE UNITS TO ASSIST. AIR 4 
ARRIVED QUICKLY ON SCENE AND ASSISTED WITH THE TRAFFIC STOP UPON WITH 
OTHER UNITS. 


THE DRIVER, LATER KNOWN AS AP] I, wives pave OF BIRTH 
OF WAS TAKEN INTO CUSTODY WITH NO FURTHER INCIDENT. 

ADVISED OFFICERS ON SCENE THAT THERE WERE 2 MORE MALE SUBJECTS INSIDE THE 
VEHICLE WITH A TOTAL OF 3 HANDGUNS. 


THE TWO REMAINING PASSENGERS WERE CALLED OUT OF THE VEHICLE AND TAKEN INTO 
CUSTODY. UPON CONTACT WITH THE VEHICLE, I OBSERVED IN PLAIN VIEW A SILVER 
AND GOLD HANDGUN THAT WAS LOCATED IN-BETWEEN THE CENTER CONSOLE AND THE 
DRIVER SEAT WITH THE HAMMER COCKED BACK. AS I LOOKED INSIDE THE VEHICLE, 
I NOTICED MULTIPLE SHELL CASINGS ON THE PASSENGER SEAT AND THE FLOORBOARD 
OF THE DRIVER SIDE AND PASSENGER SIDE. OFFICER QJ rounp a SMALL 
CLEAR PLASTIC BAGGIE CONTAINING WHITE POWDERY SUBSTANCE, BELIEVED TO BE 
COCAINE. 


OFFICER ae ADVISED ME THAT THE SECOND HANDGUN WAS TUCKED IN THE 


BACK PASSE R SEAT, WHICH WAS IN PLAIN VIEW, AFTER THE CAB DOOR WAS 
OPENED. I OBSERVED A BLACK 9MM GLOCK HANDGUN UNDERNEATH THE BACK 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 3 DR NUMBER: 2010 00481598 1 


PASSENGER SEAT. 


OFFICER FOUND THE THIRD HAND GUN WHICH WAS ON THE SOUTH SIDE 


CURB ON OSBORN ROAD. OFFICER Ea STOOD BY UNTIL DIGITAL PHOTOGRAPHS 
WERE CONDUCTED. THE HANDGUN WAS COLLECTED INTO A PLASTIC BAG. 


OFFICER TOOK DIGITAL PHOTOGRAPHS OF TWO HANDGUNS INSIDE THE 
VEHICLE, INCLUDING ALL THE SHELL CASINGS THAT WERE FOUND. OFFICER 

TOOK CUSTODY OF ALL THE HANDGUNS AND SHELL CASING FOUND, INCL 
THE SMALL PLASTIC BAGGIE WITH A WHITE POWDERY SUBSTANCE. PLEASE SEE 
OFFICER QJ ORIGINAL REPORT FOR FURTHER INFORMATION. 


THE BLUE CHEVY. PICKUP WAS IMPOUNDED BY SHAMROCK TOWING FOR 28-3511C, AFTER 
IT WAS DETERMINED THAT THE DRIVER WAS FOUND TO BE DRIVING, WHILE 


INTOXICATED. 


ALL THREE SUBJECTS WERE LATER TRANSPORTED TO MARYVALE PRECINCT FOR 
PROCESSING AND BOOKING. 

UPON ARRIVAL, I CONDUCTED AN INTERVIEW WITH MANUEL CELIS WITH DATE OF 
BIRTH OF I READ MANUEL HIS MIRANDA AT 0423 WHERE HE STATED, 


"YES," IN UNDERSTANDING HIS RIGHT BUT REFUSED TO TALK TO ME WITHOUT A 
LAWYER PRESENT. THAT CONCLUDED MY INTERVIEW WITH MANUEL. 


OFFICER QJ 2Rockssep api WITH THE DUI AND COMPLETED A 
BLOOD DRAW, WHICH WAS LATER IMPOUNDED. PLEASE SEE OFFICER 
SUPPLEMENT FOR FURTHER INFORMATION ON THE BLOOD DRAW AND INTERVIEW. 


aAP1 QJ was Found TO HAVE A PREVIOUS FELONY IN HIS PACE RECORD AND WAS 
CHARGED WITH PROHIBITED POSSESSOR, AGGRAVATED DUI/ SUSPENDED LICENSE, 
POSSESSION OF DANGEROUS DRUGS/NARCOTICS. 


AP2 MANUEL ACOSTA WAS CHARGED WITH POSSESSION OF DANGEROUS 
DRUGS/NARCOTICS. 


AP3 QR was CHARGED WITH MISCONDUCT WITH A WEAPON. 
ALL THREE SUBJECTS WERE BOOKED INTO 4TH AVENUE JAIL. 


PLEASE SEE ALL ADDED SUPPLEMENTS AND ORIGINAL REPORT FOR FURTHER 
INFORMATION. 


PACE QJ 8 921/040210/0951/608/LIVE/1 
NARRATIVE EMAILED 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 


INVOICES: 


DR ENTERED BY : M DR FINALIZED BY : BME 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 4 DR NUMBER: 2010 00481598 1 
END OF REPORT DR NO: 2010 00481598 001 
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** RECORD ** 


** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT 

SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 0048 
REPORT DATE: 20100402. TIME: 0710 
TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE 
LOCATION: E venus BEAT: 0822 GR 

—— ES 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 
REPORTING OFFICERIS): M E UN 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 
KEN PROPERTY/EVIDENCE mae 


RECOVERY LOCATION: 000000 
DATE: 000000 SEARCH WARRANT INVOLVED: 


0001 PKG 001 CODE:EI UKOO 


1598 2 


: 415W 


ID: BG19 


iT: E 


ITEM: ACZG BRAND: CLT MODEL: 38 SUPRA COLOR: 


SIZE: 38 QUANTITY: 0000 SERIAL/ACCT/ID: 38SS 
DESCRIPTION: SILVER COLT HANDGUN 


0002 PKG 000 CODE:EI UKO00 
. ITEM: YAMMUNI BRAND: MODEL: MAGAZINE 
DESCRIPTION: SILVER MAGAZINE THAT GOES TO THE COLT 3 


0003 PKG 003 CODE:EI UKOO 
ITEM: ACZG BRAND: TAU MODEL: 
SIZE: 9 QUANTITY: 0000 SERIAL/ACCT/ID: TYGO 
DESCRIPTION: 9MM TAURUS 


0004 PKG 004 CODE:ETI UKOO 
ITEM: YAMMUNI BRAND: MODEL: MAGAZINE 
DESCRIPTION: BLACK MAGAZINE THAT GOES TO THE TAURUS 


0005 PKG 005 CODE:EI UK0 O0 
ITEM: ACZG BRAND: GLC MODEL: 
SIZE: 9 QUANTITY: 0000 SERIAL/ACCT/ID: 9LW6 
DESCRIPTION: GLOCK 


0006 PKG 006 CODE:EI UKOO 
ITEM: YAMMUNI BRAND: MODEL: MAGAZINE 
DESCRIPTION: GOES TO 9MM GLOCK . 


0007 PKG 007 CODE:EI UKOO 
ITEM: EHOLSTE BRAND: MODEL: 
DESCRIPTION: NO DESCRIPTION DICTATED 


0008 PKG 008 CODE:EI UKOO 
ITEM: YCASING BRAND: MODEL: 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 00481598 2 
SIZE: 9 QUANTITY: 0014 SERIAL/ACCT/ID: 


DESCRIPTION: NO DESCRIPTION DICTATED 


x*** NARRATIVE **** 
SERIAL NUMBER: 9418 


THIS SUPPLEMENT WAS ORIGINATED TO IMPOUND THE THREE GUNS, THE THREE 


MAGAZINES AND THE BLACK HOLSTER, ALONG WITH THE 14 C GS THAT WERE FOUND 
IN THE BLUE CHEVROLET PICKUP AT THE VEHICLE STOP ON AVENUE AND 
OSBORN. ALL THE EVIDENCE WAS IMPOUNDED INTO MARYVALE PRECINCT AT 6180 W. 
ENCANTO. . 


THERE IS NO FURTHER INFORMATION AT THIS TIME. 


PACE B 9418/040610/1653/71/vW 43175 
DICTATED ON 040210/0714/3 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 3902153 
DR ENTERED BY : J >r «FINALIZED BY : B 
END OF REPORT DR NO: 2010 00481598 002 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER; 2010 00481598 3 


REPORT DATE: 20100408 TIME: 0728 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: E venue BEAT: 0822 GRID: BG19 
ROAD 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER(S]: [I i unIT: B 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


= *** REQUEST FOR LAB ANALYSIS *** = 


CURRENT DR IS: 2010 00481598 003 BIOLOGICAL EVID (BLOOD,SEMEN, TISSUE): N 


NAM: ACOSAT MANUEL 
NAM: OFF :MIW 
LOCATION: 004200 W | OSBORN RD JAILED: Y 
OFCR REQ OF ANALYSIS S DATE OCC:040210 TIME:0239 
(LAST, FIRST,MIDDLE) FIRM NAME USE BUS. DATE REQ:040810 TIME:0700 
VIC: DUI RELATED:N 
BUS: STATE 
INVOICE ITEM # SFX TYPE TYPE OF REQUEST 
0003902153 0001 ACZG LATENT PRINT 
0003902153 0002 YAMMUNI LATENT PRINT 
0003902153 0003 ACZG LATENT PRINT 
FIREARMS 
0003902153 0004 YAMMUNI LATENT PRINT 
0003902153 0005 ACZG LATENT PRINT 
FIREARMS 
0003902153 0006 YAMMUNI LATENT PRINT 
0003902153 0008 YCASING FIREARMS 
BLOOD DRAWN BY: 1.DATE/TIME DRAW:000000 / 0000 
LOC OF DRAWING: 2.DATE/TIME DRAW:000000 / 0000 


**** NARRATIVE **** 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 00481598 3 


SERIAL NUMBER: B 
SWAB GUNS AND MAGAZINES FOR DNA THEN PRESERVE 
FINGERPRINT GUN AND MAGAZINES | 
COMPARE GUNS TO SHELL CASINGS 


ENTER INTO NIBIN 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 


DR ENTERED BY : J DR FINALIZED By : B 


END OF REPORT DR NO: 2010 00481598 003 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 4 


REPORT DATE: 20100409 TIME: 0953 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: E avenue BEAT: 0822 GRID: BG19 
E ROAD 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER(S] : B =x unit: E 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


KKK NARRATIVE eeEKK 
SERIAL NUMBER: =i 


ON 4/9/2010, THIS SUPPLEMENT IS TO CLARIFY THE EVENTS OF WHAT HAPPEN. 


a1 1s ie 
AP2 IS MANUEL ACOSTA 


AP3 IS 


WHEN S a] (DRIVER) WAS ORIGINALLY REMOVED FROM THE VEHICLE, i 
STATED THAT THERE WERE THREE GUNS AND TWO OTHER SUBJECTS INSIDE THE 


VEHICLE. 
THE SILVER HANDGUN (ITEM #1) WAS THE GUN THROWN FROM THE VEHICLE. 


THE 9MM TAURUS HANDGUN (ITEM #3) WAS THE GUN BETWEEN THE DRIVER SEAT AND 
CONSOLE IN PLAIN VIEW, NOT CONCEALED. 


THE GLOCK HANDGUN (ITEM #5) WAS CONCEALED UNDER THE REAR SEAT, WHERE JULIO 
CARRILLO WAS SITTING. CARRILLO WAS ISSUED A CLD FOR CARRYING A CONCEALED 


WEAPON. 
AFTER MIRANDA RIGHTS WERE GIVEN TO E AND MANUEL CELIS ACOSTA, 
THEY INVOKED AND DID NOT WANT TO TALK TO TH ICE. 


ENIED ANY KNOWLEDGE OF THE OTHER WEAPONS OR DRUGS INSIDE 
THE VEHICLE. HOUGHT $Ñ HAD PUT HIS GUN IN THE FRONT SEAT PASSENGER 
POCKET AND WHEN MM WAS BEING PULLED OVER BY THE POLICE, J REACHED INTO 
THE POCKET AND IT WAS NOT THERE. 

VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 

DR ENTERED BY : MJ DR FINALIZED BY : E 


END OF REPORT DR NO: 2010 00481598 004 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 5 


REPORT DATE: 20100412 TIME: 1449 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: , SE% BEAT: 0822 GRID: BG19 
ROAD | 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER(S]: M BE oI: v46 


OFFENSE INVOLVED: BIAS - NONE (NỌ BIAS) 
liia PROPERTY/EVIDENCE ae 


RECOVERY LOCATION: 000000 


DATE: 000000 SEARCH WARRANT INVOLVED: 
0001 PKG 000 CODE:IE UKOO 
ITEM: OTELEPH BRAND: MOTORO MODEL: COLOR: BLK 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 


DESCRIPTION: IMPOUNDED CELL PHONE AS EVIDENCE FROM FOUND 
PROPERTY INVOICE 
VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 3903859 
DR ENTERED BY : ‘| DR FINALIZED BY : a 


END OF REPORT DR NO: 2010 00481598 005 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: I DR NUMBER: 2010 00481598 6 


REPORT DATE: 20100402 TIME: 0502 


TYPE OF REPORT: MISCONDUCT WITH WEAPONS OFFENSE: 415W 

LOCATION: 004200 ROAD BEAT: 0822 GRID: BG19 
m Er o B o 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER[S] : DS E unit: B 

PREMISES: STREET/ROADWAY/ALLEY VEHICLE 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 
PHOTOGRAPHS TAKEN: YES BY: B 
SCENE PROCESSED FOR LATENTS: NO BY: 


k*kx* NARRATIVE k*k*k 
SERIAL NUMBER: B 


ON 04-02-2010 AT 0239 HOURS OFC [J AND I WERE DRIVING NORTH BOUND ON F 
AV NEAR B ROAD WHEN WE OBSERVED A BLUE TRUCK WITH_ARIZONA PLATES 

DRIVING SOUTH BOUND TURING EAST ONTO MMM WITH its HEAD 
LIGHTS OFF. A HANDGUN WAS SEEN BEING THROWN OUT OF THE WINDOW AND A 
TRAFFIC STOP WAS CONDUCTED. IT WAS REVILED THAT THE DRIVER HAD BEEN 
DRINKING AND TWO HANDGUNS WERE FOUND IN THE VEHICLE. PRIOR TO THE VEHICLE 
BEING TOWED A SMALL CLEAR BAG WITH WHITE POWDERY SUBSTANCE WAS LOCATED IN 
A BLACK CUP FOUND IN THE CENTER CONSOLE IN BETWEEN THE DRIVER AND THE 
FRONT PASSENGER. 


ON 04-02-2010 AT 0239 HOURS THE WHITE POWDERY SUBSTANCE FIELD TESTED 
POSITIVE TO COCAINE. 


I CERTIFY THAT I HAVE SUCCESSFULLY COMPLETED THE TRAINING FROM THE PHOENIX 
POLICE DEPARTMENT CRIME LABORATORY IN THE USE AND INTERPRETATION OF 
CHEMICAL FIELD TESTS FOR CONTROLLED SUBSTANCES. I AM A SWORN OFFICER WITH 
THE PHOENIX POLICE DEPARTMENT AND WILL BE AVAILABLE TO TESTIFY IN A COURT 
OF LAW AS TO MY FINDINGS IN THE CASE. 


THE MARIJUANA WAS IMPOUNDED AT MARYVALE PRECINCT. 
ALL ARRESTED PERSONS WERE BOOKED FOR CHARGES TO INCLUDE POSSESSION OF 
COCAINE CLASS 4 FELONY VIOLATION OF ARS 13-3408 Al. 


THIS SUPPLEMENT WAS REPLICATED FROM REPORT 2010 00 841598, SUPPLEMENT #1. 
THE CORRECT REPORT NUMBER IS 2010 00481598. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 


2010 00481598 6 ‘ Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 00481598 6 
INVOICES: 
DR ENTERED BY : DR FINALIZED BY : E 


END OF REPORT DR NO: 2010 00481598 006 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 7 


REPORT DATE: 20100422 TIME: 1233 


TYPE OF REPORT: MISCONDUCT WITH WEAPONS OFFENSE: 415W 

Location: 004200 MBBEMEEM roap BEAT: 0822 GRID: BG19 
BE av cust zast on ep 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER(S]: ME ‘| UNIT: B 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


KKK NARRATIVE KEKE 
SERIAL NUMBER: ij 


VICTIM RECEIVED RIGHTS INFORMATION: NO _ MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : BE DR FINALIZED BY : B 
END OF REPORT DR NO: 2010 00481598 007 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 8 


REPORT DATE: 20110804 TIME: 0618 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: MS AVENUE BEAT: 0822 GRID: BG19 
ROAD 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 

REPORTING OFFICER[S] : M (— UNIT: C23 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


KREK NARRATIVE * kkk 


SERIAL NUMBER: B 


ORIGINATING DR: 201000481598 003 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 
CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


DAS TT 
FRICTION RIDGE DETAIL ERVED AND RETAINED IN THE MIDEO IMAGING DA 


TABASE FOR ITEM 3902153-0001 (HANDGUN). IF A LATENT PRINT COMPARATIVE ANAL 
YSIS IS REQUIRED, AND KNOWN PRINTS OF THE SUBJECT ARE AVAILABLE, PLEASE SU 
BMIT A LATENT PRINT COMPARATIVE REQUEST VIA PACE. 


NO FRICTION RIDGE DETAIL WAS PRESERVED FOR ITEMS 3902153-0002 (GUN MAGAZIN 
E), 0003 (HANDGUN), 0004 (GUN MAGAZINE), 0005 (HANDGUN), AND 0006 (GUN MAG 
AZINE). 


THE FOLLOWING ITEMS HAVE BEEN PRESERVED FOR POSSIBLE DNA ANALYSIS AND WILL 
BE CONSUMED DURING DNA ANALYSIS: 3902153-0001.01 (SWABS FROM HANDGUN), 00 
02.01 (SWABS FROM GUN MAGAZINE), 0003.01 (SWABS FROM HANDGUN), 0004.01 (SW 
ABS FROM GUN MAGAZINE), 0005.01 (SWABS FROM HANDGUN), AND 0006.01 (SWABS F 
ROM GUN MAGAZINE). IF DNA ANALYSIS IS REQUESTED, PLEASE CONTACT THE FOREN 
SIC BIOLOGY SECTION AT 602-262-6197. 


VICTIM RECEIVED RIGHTS INFORMATION: NO l MAIL-IN SUPPLEMENT: 
INVOICES: | 
DR ENTERED BY : BEE >: FINALIZED BY : B 
END OF REPORT DR NO: 2010 00481598 008 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 9 


REPORT DATE: 20111007 TIME: 1402 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: AVENUE BEAT: 0822 GRID: BG19 
ROAD 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 


REPORTING OFFICER (S] : a ot: 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


kkx* NARRATIVE **** 
SERIAL NUMBER: A5193 


ORIGINATING DR: 201000481598 003 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 


CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


3902153-0001 THE GING MANAGEMENT SYSTEM CONTAINS 4 PHOTOS FROM 


_ THIS ITEM. 


AN EVALUATION FOR AFIS QUALITY HAS BEEN CONDUCTED. NO LATENTS WERE ENTERE 
D INTO AZAFIS. 


AN EVALUATION FOR COMPARATIVE QUALITY WAS NOT CONDUCTED; IF A COMPARATIVE 
ANALYSIS IS NEEDED, A "REQUEST FOR LATENT PRINT COMPARISON" MUST BE SUBMIT 


TED. 

VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT : 
INVOICES: 

DR ENTERED BY : QM >: FINALIZED By : B 


END OF REPORT DR NO: 2010 00481598 009 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 00481598 10 


REPORT DATE: 20111008 TIME: 1402 


TYPE OF REPORT: MISCONDUCT WITH WEAPON OFFENSE: 415W 

LOCATION: AVENUE BEAT: 0822 GRID: BG19 
ROAD 

DATE/TIME OF OCCURRENCE: FRI 040210 0239 


REPORTING OFFICER(S] : M =a UNIT: B 
OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


**xk* NARRATIVE **** 
SERIAL NUMBER: 5565 


INVOICE #: 3902153 
ITEM #: 1 

WEAPON MAKE: COLT 
WEAPON MODEL: UNKNOWN 
CALIBER: 22 

AMMO USED: REMINGTON 
TEST FIRED BY: 6889 


THE LISTED WEAPON WAS RELEASED FROM THE PHOENIX POLICE DEPARTMENT (PPD) 
PROPERTY MANAGEMENT BUREAU (PMB) FOR TESTFIRING PURPOSES. ON 9/01/2011 IT 
WAS TRANSPORTED TO THE ALEA RANGE. THE WEAPON WAS TEST FIRED AND THE 
CASINGS COLLECTED; THE FIREARM WAS RETURNED TO PMB AND RE-IMPOUNDED. 


ON 9/24/11 THE TESTFIRED CASINGS WERE REMOVED FROM THE LOCKER AND 
EXAMINED. ONE CASING WAS PREPARED AND ENTERED INTO THE IBIS BRASSTRAX 
SYSTEM BY 5565. 


AFTER ENTRY, THE ENVELOPE WAS TAPED CLOSED AND THE ENTRY DATE & SERIAL 
NUMBER OF THE PERSON WHO MADE THE ENTRY WAS PLACED ON THE TAPE. THE TEST 
FIRED CASINGS WERE PLACED IN THE SECURE NIBIN STORAGE ROOM AT PMB. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : BE DR FINALIZED By : B 
END OF REPORT DR NO: 2010 00481598 010 
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Exhibit 102 


Exhibit 102 
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DEPARTMENT OF JUSTICE F A 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES Mera 
NATIONAL TRACING CENTER 


Print Date: 
SUSPECT GUN SUMMARY 


Suspect Gun Number: 820100000409 Entered Date: March 30, 2010 


PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10-B 


A M&S 
INDIVIDUAL INFORMATION 


Namel URIEL PATNAN © 
Address‘, 

ie PHOENIX, 78503 35 

Race: aca Sex: Male 


AN KP 
Phone: i eight: ae Weight: Date: 03/27/2010 
FFL Number: : 


Invoice #: 


DEALER INFORMATION 


Business Name: 
Licensee Name: 


Address: 


The firearm(s) listed below was entered ing X Rie: g syan as a suspect gun. You have requested NTC 
maintain a lookout for the firea JÄf \nyof the Spect guns in this report are traced by another agency and/or 
individual, your Division's Firearms T efticking Coordinaitr FTC) will be notified in writing by the NTC. The notification 
will include the identity of the officer aura Ry requesting the trace. It will be incumbent upon the FTC or 
yourself to contact the firearms trace reago OR RSNTC will not release any information concerning your suspect gun(s). 


Weapon Summary OS eS a SR SY Sy 


QL Weapon Count: | 

Manufacturer as & VÉRI Caliber Serial Number Type Importer 
ROMARM/CUGIR Og WASR-10 762 1974DR3572 RIFLE CENTURY ARMS INC (CAD), 

Ps ST. ALBANS, VT 

(CA > 

UP 

FENG. 
ACKCOO 
\ ‘\ 


Suspect Gun: $20100000409 
FOR OFFICIAL USE ONLY 
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DEPARTMENT OF JUSTICE ARR 

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES EREN 
NATIONAL TRACING CENTER 
Phone o S 


Print Date: 
Suspect Gun Number: 820100000408 Entered Date: March 30, 2010 
TONYA ENGLISH 
PHOENIX FD GROUP VII 
PHOENIX, AZ 85004 
Badge No: 
Investigation No: 785115-10 B es 
DEALER INFORMATION INDIVIDUAL INFORMATION 
Business Name: NamecURIEL PATINO\S” 
Licensee Name: 
F-85035 
Address: Race: HISPAN Sex: Male 
IC 
Phone: 4A Weight: Date: 03/26/2010 
FFL Number: Vv #: 


Invoice #: 


N 


NAN 
The firearm(s) listed below was entered intgthò Fit 
maintain a lookout for the firearm()-4f dny-of the Spect guns in this report are traced by another agency and/or 
individual, your Division's Firearms Trafticking Coor: la br(FTC) will be notified in writing by the NTC. The notification 
will include the identity of the officer gA if agé icy requesting the trace. It will be incumbent upon the FTC or 
yourself to contact the firearms trace reayghor RSN" TC will not release any information concerning your suspect gun(s). 


Q IÇ 
NN 
ms Reir g System as a suspect gun. You have requested NTC 


wy Weapon Summary ii E ETERS a ee Se E 


A AA 7 
(EN Weapon Count: 7 
Manufacturer n /5Vioael Caliber Serial Number Type Importer 
ROMARM/CUGIR AY/ Og? WASR-10 762 1974DN3689 RIFLE CENTURY ARMS INC (CAI), 
2S ST. ALBANS, VT 
ROMARM/CUGIR n SS) GP WASR-10 762 1974DP3289 RIFLE CENTURY ARMS INC (CAI), 
INNS ST. ALBANS, VT 
ROMARM/CUGIR CN V GP WASR-10 762 1977DX2024 RIFLE CENTURY ARMS INC (CAI), 
A \ ST. ALBANS, VT 
ROMARM/CUGIR N? )) GP WASR-10 762 1970DA4242 RIFLE CENTURY ARMS INC (CAI), 
wai ST. ALBANS, VT 
ROMARM/CUGIR GP WASR-10 762 1971DC4545 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR GP WASR-10 762 AG-2516-1989 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
COLT GOVERNMENT 38 388804394 PISTOL 


Suspect Gun: $20100000408 


FOR OFFICIAL USE ONLY [a 
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Exhibit 103 


Exhibit 103 
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Straw buyers and hundreds of firearms 


) a tremendous amount of AUSA time consulting with 


agents, AUSA and ATF have brought in 


IRS to develop financial crimes 


RC-2 


HOGR USAO 003003 
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Exhibit 104 


Exhibit 104 
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COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: JAMES NEEDLES 


Friday, November 4, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 9:10 a.m. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


715 


Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 
SCOTT LINDSAY, MINORITY COUNSEL 


JUSTIN KIM, MINORITY COUNSEL 


JASON FOSTER, CHIEF INVESTIGATIVE COUNSEL, COMMITTEE ON THE JUDICIARY, 
UNITED STATES SENATE 

TRISTAN LEAVITT, OFFICE OF SENATOR GRASSLEY 

MAGGIE WHITNEY, SENIOR INVESTIGATIVE COUNSEL, SENATE JUDICIARY 


COMMITTEE 


For the WITNESS: 


BRIAN WATSON, ESQ. 
Schiff Hardin 

233 South Wacker Drive, 
Suite 6600 


Chicago, Illinois 60606 
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MATTHEW CROWL, ESQ. 
Schiff Hardin 

233 South Wacker Drive, 
Suite 6600 


Chicago, Illinois 60606 
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in charge? 

A It was in September of 'Q7. 

Q When did you take over responsibility for Dave Voth's group 
with this case, the Operation Fast and Furious case? 

A I believe it was the first week of June, I believe it was 
about June 6th of 2010. 

Q Of 2010? And prior to that Mr. Gillett had been the ASAC 
with responsibility? 

A Yes, sir. Yes. 

Q And what was your understanding of the case prior to June 
6th? I mean, were you involved with any meetings? Did you have an 
awareness of what the plan was? 

A No, I wasn't involved in any meetings on the case. I knew 
it was a firearms trafficking case, guns being purchased in the Phoenix 
area going to -- purchased by straw purchasers, presumably going to 
other individuals who may have been transporting them to Mexico for 
cartel members. 

Q And certainly by June, you were aware that these guns were 
indeed showing up in Mexico -- 

A Absolutely. 

Q -- with relatively short time to crimes? 

A Yes. 

Q And did you have a sense when the case began back in, I think 
some of, you know, Hope started logging some of the possible suspects 


in August of 2009. Did you have a sense back in the late summer, fall 
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Exhibit 105 


Exhibit 105 
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1313183 ET 
U.S. Department of Justice 
Bureau of Alcohol, Tobacco, 
Firearms and Explosives 
Office of the Director 
M AR ? 6 2010 Washington, DC 20226 
m 
z A 
= oc 
= 233 
o mee 
MEMORANDUM FOR THE ATTORNEY GENERAL -v oes 
= RIS 
THROUGH: THE DEPUTY ATi] AG AL 2 PR 
a = 
FROM: Kenneth Melgby =f 
Deputy Diregtof ARAYeau of Alcohol, Tobacco, Firearms and 
Explosives 
SUBJECT: Issuing demand letters to Federal firearms licensees (FFLs) in selected 
states requiring them to submit multiple sales information concerning 
certain types of rifles. 
PURPOSE: Obtain concurrence for ATF to issue demand letters to FFLs requiring 
multiple sales information for certain rifles as a pilot project. 
TIMETABLE: Concurrence is requested as soon as possible. 
SYNOPSIS: ATF proposes a pilot project to issue demand letters to all FFLs in 


selected states requiring them to provide ATF with a report of multiple 
sales or other dispositions whenever the FFL sells or otherwise disposes of 
two or more rifles within any five consecutive business days with the 
following characteristics: (a) semi-automatic; (b) a caliber greater than 
.22; and (c) the ability to accept a detachable magazine. These reports 
would be submitted to ATF for a one-year period. 


DISCUSSION: 


ATF trace data, investigative experience and Mexican law enforcement officials indicate that a 
large number of certain types of rifles are being used in violent crimes in Mexico. These rifles 
typically include semi-automatic AR-15 variants with detachable magazines. Successful trace 
data from recovered rifles show they primarily come from the United States, and that many have 
been sold by Federal firearms licensees. 
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Memorandum for the Attorney General Page 2 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


It is proposed that ATF issue demand letters to all FFLs in the top twelve source states! for 
firearms recovered in Mexico requiring the FFLs to provide ATF with an immediate report of 
multiple sales or other dispositions whenever the licensee sells or otherwise disposes of two or 
more rifles within any five consecutive business days exhibiting the following characteristics: 
(a) semi-automatic; (b) a caliber greater than .22; and (c) the ability to accept a detachable 
magazine. This pilot program would require the reports to be submitted to ATF for a one-year 
period, 


The Gun Control Act of 1968 (GCA) at 18 U.S.C. § 923(g)(3)(A) requires licensees to submit 
multiple sales reports to ATF for handguns, but not rifles or shotguns. However, ATF has 
authority under 18 U.S.C. § 923(d)(5) to issue demand letters to licensees requiring them to 
submit “on a form specified by the Attorney General, for periods and at the times specified in 
such letter, all record information required to be kept by this chapter or such lesser record 
information as the Attorney General in such letter may specify.” ATF has used this “demand 
letter” authority to require two groups of FFLs to submit to ATF certain firearm information in 
their required records: licensees who failed to respond to trace requests (Demand Letter 1) and 
licensees who had transferred ten or more secondhand firearms that were recovered in a crime 
(“time-to-crime”) within a three-year period of the sale (Demand Letter 2). Demand Letter 1 
required submission of the make, model, type, serial number, and caliber / gauge, and the 
purchaser’s names, addresses, and federal firearms license numbers (if applicable). Demand 
Letter 2 included only descriptions of the firearms. 


Licensees unsuccessfully challenged ATF’s use of its demand letter authority in court. RSM v. 
Buckles, 254 F.3d 61 (4° Cir. 2001) upheld ATF’s issuance of Demand Letter 1, and Blaustein & 
Reich v. Buckles, 365 F.3d 281 (4" Cir. 2004), and J&G Sales v. Truscott, 473 F.3d 1043 oo" 
Cir. 2007), upheld ATF’s issuance of Demand Letter 2. In these cases, the petitioners alleged 
that ATF exceeded its authority because federal law, 18 U.S.C. § 926(a), and ATF’s 
appropriations restrictions, otherwise prohibit ATF from consolidating or maintaining a registry 
of firearms record information. The courts disagreed with the petitioners and upheld ATF’s use 
of the demand letters. The courts explained, however, that ATF’s demand letter authority was 
not a limitless delegation of authority to ATF to request record information. The courts declined 
to specify the precise limits, but noted that the information requested in those demand letters was 
directed to a small number of licensees, was narrowly tailored in scope, and stemmed from 
reasoned decision-making. However, one court cautioned that “Congress intended to prohibit a 
large-scale enterprise to consolidate and centralize a substantial amount of FFL record 
information.” Blaustein, 365 F.3d at 289 n.16. 


The multiple-sales-reporting requirement would provide law enforcement with extremely 
valuable investigative information. These reports would give ATF real-time leads for the 


' The top twelve source states for firearms seized in Mexico during CY 2009 and traced to firearms licensees in the 
U.S. are: Texas, California, Arizona, New Mexico, Florida, Colorado, Oklahoma, Illinois, Nevada, North Carolina, 
Georgia, and Washington. 
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Memorandum for the Attorney General Page 3 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


investigation of gun trafficking. ATF’s experience in the source states proves that multiple 
purchases of the described rifles are strong indicators of firearms trafficking to Mexico. By 
obtaining information about these multiple sales, ATF increases the likelihood of uncovering and 
disrupting trafficking schemes before the firearms make their way into Mexico. 


The following cases involving the multiple sale of rifles illustrate the potential benefit of ATF 
collecting information regarding firearms trafficking using the demand letter program. ATF 
believes these cases represent a very small portion of the overall trafficking activity of these 
firearms that is occurring, and that multiple sales reports of the specified rifles will enable ATF 
to uncover more illegal activity and develop better intelligence about trafficking patterns: 


. Phoenix Field Division: On or about November 1, 2009, individuals in the 
Phoenix, Arizona area began to illegally purchase firearms, firearm magazines and/or 
ammunition to be transported to Mexico. Case agents identified 25 individuals that 
purchased in excess of 1130 firearms in the Phoenix area with over-the-counter cash 
transactions. Twenty-two of these individuals purchased firearms that were recovered in 
Mexico in the possession of drug traffickers affiliated with the Sinaloa Cartel. Over 50 
firearms purchased by two of these individuals were recovered in stash locations or 
during a crossing along the border in Arizona and Texas and were destined for delivery to 
DTO’s in Mexico. There was an extremely short time span, ranging from one (1) day to 
less than a month, between all the purchases of all these firearms and the recoveries. The 
majority of the firearms were purchased at a FFL involving transactions of five to ten 
rifles at a time. 


° McAllen Field Office: The target of this investigation purchased several hundred 
pistols, rifles and lower receivers. Scores of these firearms were recovered in Mexico. 
The majority of the target’s purchases were rifles and lower receivers acquired through 
multiple sale transactions. Of these, the target purchased mostly lower receivers (which 
are designated firearms by law) and upper receivers. He combined the receivers and 
parts kits to make complete rifles. The target was in turn selling the firearms at gun 
shows and other secondary market venues. 


° Las Cruces Field Office: The target of this investigation purchased 19 AK47 
rifles through multiple sale transactions. The investigation shows that the firearms are 
being transported to El Paso Texas for entry into Mexico. 


° Phoenix Field Division: In this case, three rifles were recovered in Mexico and 
traced to the target of this investigation. At this point, it has been determined that the 
target has purchased five rifles. There were two multiple sale transactions of two rifles 
from two FFLs. 


° McAllen Field Office: In this case, the target purchased 69 firearms. He acquired 
50 rifles through multiple sale purchases. Sixteen of these rifles were recovered and 
traced. 
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Memorandum for the Attorney General Page 4 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


e McAllen Field Office: The target of this investigation purchased a rifle that was 
recovered in Mexico. To date, he has been identified as purchasing seven rifles, several 
of which were purchased in multiple sale transactions of two (2) rifles. 


° Corpus Christi Field Office: The targets of this investigation are purchasing rifles 
and handguns for a drug trafficking organization in Mexico. The targets are purchasing 
several of the rifles through multiple sale transactions of two or more rifles. 


In addition to the real-time intelligence the multiple sales forms provide, many of these reports 
would be for secondhand sales of the specified rifles. Firearms sold in secondhand sales cannot 
be traced from the manufacturer to the secondhand purchaser. Traces of firearms typically end 
after new firearms are manufactured and sold by licensees to their first retail purchasers. 
Multiple sales reports concerning secondhand sales of qualifying rifles by retail dealers would 
allow ATF to trace those firearms from secondhand retail dealers to purchasers because ATF 
would be able to search the multiple sales records, as it does with multiple sales records for 
handguns, 


Although ATF clearly has authority to issue demand letters for FFL record information, there 
may be litigation risks in requiring these reports, The demand letters would be limited to all 
FFLs in the top twelve source states, and would be further limited to a one-year pilot program 
and to certain types of rifles. Nevertheless, there is a possibility, however unlikely, that a court 
could rule that the proposed demand letter would constitute “a large-scale enterprise to 
consolidate and centralize a substantial amount of FFL record information.” 


Also, as can be expected, there may be resistance from the firearms industry to any increased 
reporting requirement. They would argue that the requirement would impose too great a burden 
on FFLs who, among other obligations, already have the burden of reporting multiple sales of 
handguns (particularly when multiple employees handle such transactions), and responding to 
trace requests. 


ATF believes that the benefit to law enforcement and the enhanced ability to trace these firearms 
to combat violence along the Southwest Border are worth the litigation risks and the displeasure 
of the firearms industry. Moreover, ATF may be able to refine the scope of the letter in the 
future based on the information learned in response to the initial demand letter. 
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Memorandum for the Attorney General Page 5 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


RECOMMENDATION: 


That you concur in ATF’s issuance of a demand letter to all FFLs in twelve selected states, 
requiring them to provide ATF with reports of multiple sales or other dispositions whenever the 
licensee sells or otherwise disposes of two or more rifles within any five consecutive business 
days with the following characteristics: (a) semi-automatic; (b) a caliber greater than .22; and (c) 
the ability to accept a detachable magazine. These reports would be submitted to ATF for a one- 


year period, 
APPROVE: Concurring Components: 
OLP 
OLC 
Nonconcurring Components: 
DISAPPROVE: 
None 
OTHER: 
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OU 


From: 
Sent: Wednesday, March 31, 2010 9:05 AM 


To: ‘Hope MacAlister ‘Mar§Sonnendecker GQ 
Ce: ‘Marjorie $ Zicha 
Subject: FW e-confliction Notice 1113035 03/30/2010 {ARP 


Hits from Tolls from Wee 


‘on: LE 


Sent: Wednesday, March 31, 2010 7:37 AM 
To 
Subject: RE: De-confliction Notice 1113035 03/30/2010 qa 


I am working a joint investigation with FBI here in Las Cruces. We are looking at two brother, €h 
. We have attempted to go up on their 


phones since we started this investigation in December but they keep getting new phones fregently. Both 
Ct were in contact a out in Phoenix and we think they may 
have receiv pons from Acosta as well. We are currently up on a pen on 

ERE ae and we are in the final stages on a roving T-III on 


My case number is teste day at 1H and the case is in OCDETF under Ui | aS 


Let me know if you need anything else on our end. 


From: 
Sent: Tuesday, March 30, 2010 10:22 AM 


O CRC aA 
Cc: Sonnendecker, Mark; Zicha, Marjorie L. 


Subject: RE: Øo e-confliction Notice 1113035 03/30/2010 


[I am working a joint Strike Force case with ATF on a weapons trafficking crew operating out of Phoenix 
and El Paso. We are currently up on a T-III on Manuel CELIS-Acosta’s cell phone. 
We are about to spin up on utilized by Gq and 
also used by QM is a straw purchaser who has bought 


over 300 weapons for CELIS-Acosta. Any info you have on the crossovers would be helpful. 


BSE age, 
Sent: Tuesday, March 30, 2010 9: M 
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Fast and Furious: The Anatomy of a Failed Operation 


Appendix I: Exhibits 


728 


Exhibit 108 
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Law Enforcement Sensitive 


Organized Crime 
Drug Enforcement 
Task Forces 
Final Report 


HEAD SHOT _ 


OCDETF Case # SW-NV 


Operation Name 


Telephone Email: 


Case Attorney(s) 


Case Agent(s) FBI 


DEA 
IRS 


* Be sure to update attorney/agent information 


Date of Submission of this Report: 


Law 
Enforcement 
Sensitive 


The attached information must be protected and not 
released to unauthorized individuals 
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Law Enforcement Sensitive 
OCDETF Final Report OCDETF Investigation No. SW-NM-f 


Sponsoring Agency Case Number(s): FBI G-DEP: O EEES 
DEA Include G-DEP for DEA Cases 


Ts = 


Instructions 


The Final Report captures the results of OCDETF investigations. A Final Repon must be filed for all investigations within sixty (60) days from the date on which the 
case is either closed or placed in “Fugitive Only” status. A pre-populated Final Report with the information reported to the OCDETF MIS shouid be used to file this 
repon. It is the responsibility of the case AUSAs and agents to review the information carefully in the pre-populated report to ensure that, once completed, the Fina! 
Report fully and accurately reflects the totality of the investigation and the results achieved. Please add any missing Information and strike through any Incorrect 
Information. If any questions in this Report require additional explanation or discussion, please provide as part of the Narrative Section. 


Date investigation was approved as OCDETF: 03/18/2010 


OCDETF Operation Name: HEAD SHOT 
Status of investigation: 1 Fugitive only Closed 


D SOD-coordinated investigation: SOD Operation Name: 


& Did you received an intelligence product from the OCDETF Fusion Center regarding this case? 
(other than the initial RER that is generated at the time of submission of the IIF}: 


O Did the OCDETF Fusion Center assist you with asset seizures for this case? 


HIDTA Participation & Yes O No HIFCA Participation O Yes Œ No 
Was this investigation Initiated by an OCDETF Co-located Task Force/Strike Force? B Yes © No if yes, check all that apply: 


© New York O Houston CO Florida/Panama Express CO Puerto Rico/Caribbean Corridor C Atanta 
0 Boston O San Diego/MMTTF C Phoenix E) El Paso 
Was this investigation IInked to an OCDETF Co-located Task Force/Sirike Force? f Yes © No if yes, check all that apply: 

O New York O Houston O FloridafPanama Express O Puerto Rico/Caribbean Corridor C Atlanta 
O Boston O San Diego/MMTTF E Phoenix 0 El Paso 


Did this case involve coordinated, simultaneous operational/prosecutorial activity: (please check all that apply) 
& Internationally? Specify country(ies): 


Mexico 
& Multiple OCDETF Regions? Specify region(s): sw. WC 
{ Multiple States? Specify state(s): AZ. CO. NM. NV. TX 


a Multiple judicial districts? Specify district(s): AZ. CO. MN. NV, TXW 


O None of the above applies? 
Related OCDETF Case Numbers: SW-AZ J, SW-TXwW E 


List all USAO #s assigned: [aan ea 


“Results Achieved 


Latest take down date for the investigation: ¢ į IX 3010 
(Date of last significant enforcement activity is neces: to permit evaluation of results achieved.) 
The organization was: (Check one) 


Dismantled: destroying the organization's leadership, financial base and supply network such that the organization is incapable of 
operating and/or reconstituting itself. 


If dismantled, has another organization filled the void? O Yes riot at this time © No information 


O Disrupted: impeding the normal and effective operation of the targeted organization, as indicated by changes in organizational 
leadership and/or changes in methods of operation, including, for example financing, trafficking pattems, communications 
of drug production. 


If disrupted, has the organization resumed operations? D Yes CO Notatthistime © No information 


© Not Dismantled or Disrupted as a result of this investigation. 
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Law Enforcement Sensitive 


OCDETF Final Report OCDETF investigation No. SW-NM S 


If the organization has not been dismantled or its operations have not been significantly disrupted by this investigation, indicate 
the circumstances that prevented disruption/dismantiement of this organization (check all that apply): 


© Command and contro! cell is outside the juristiction of U.S. law enforcement agencies 
Principal members of this organization are federal fugitives 

Inadequate/insufficient evidence 

Death/disappearance of witness(es) 

Unreliable informant/information 

Adverse judicialjury decision 

Lack of cooperation from foreign goverment 

Non-extradictable fugitive 

Insufficient resources to effectively conduct the investigation (explain) 


Lack of cooperation from agency/districUregion (explain) 
Other (explain) 


GG UEG CTE EHE 


OCDETF SUMMARY CASE DATA (Check all that apply and strike through any incorrect information) 
What investigative techniques were used during this investigation? 


& Drug Purchase/Reverse O Roving Title Ili { Search Warrant 
Controlled Delivery Œ Other Electronic Surveillance & Administrative Subpoena 
© Undercover Toll Analysis Œ immigration Benefits (i.e., S-Visa) 
&% Informant ® Pen Register/Trap and Trace O Immigration Admin/Crim Action 
& Title lll O MLAT/Request to Foreign Gov't O Witness Protection 
& Federal ® Investigative Grand Jury O Other (specify) 
O State & Wail-off 
O Foreign 
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Law Enforcement Sensitive 
OCDETF Final Report OCDETF Investigation No. SW-NM 


OCDETF SUMMARY CASE DATA (Check all that apply and strike through any incorrect information) 


Investigation resulted in the conviction of a defendant on a financial charge: O Yes & No 
Ino, please explain: m dd aot padue gopienn evn Wer 
What financial investigative steps Have you pursued? (If some information already has been pro , check boxes for new eng Whe 
techniques only. Please strike through any incorrect information.) r cagap . 
KJ 
Corroborated information received from a witness/informant related to the organization's: melts 
Assets and proceeds 


{& Methods of moving/iaundering proceeds 


Conducted follow-up on financial leads uncovered through: 


G Commercial database checks 

{ Public sources review (i.e.; bankruptcy fillings, divorce proceedings, articles of incorporation, deeds, mortgages) 
O Mail cover 

O Trash search 

O Search warrant 

Reviews of SAR’s, CTR's, CMIR, etc. 

O Request to FinCEN for foreign bank information 

O Ex Parte Tax Order 

OCDETF Fusion Center Report (other than RER) 


Conducted analysis of financial information: 


& Received through subpoena to credit agencies, banks and other financial institutions 
© Relating to wire transfers, money order purchases, or other financial information 


Methods Used: 


O Net Worth Analysis 

& Asset Tracing 

O Financial Money Laundering undercover operation 
Gd Other (specify) WIRE TRANSFER BY CS-2 


Which agency is conducting the financial investigation? (check one primary agency only) 


& IRS O ICE O FBI O DEA O USAO O Other 
Are you being assisted by the: 
O DEA FIT Team O OCDETF FIC Squad O USAO Financial Analyst O Strike Force Financial Analyst 
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Law Enforcement Sensitive 
OCDETF Final Report OCDETF Investigation No. SW-NM 
ORGANIZATION DESCRIPTION 


Primary Activity of the Organization in Your Area 


salem aon (check one primary activity only) 


(Explain in Narrative Summary) 
Source of Supply O Internet Pharmacy 
Transportation 

Distribution 

Clandestine Manufacture 

Precursor Supplier/Broker 

Money Laundering 

Other 


® Linked to CPOT (Specify target name) 


O Linked to RPOT (Specify target name) 


CAE D TDU g 


Other Drug Activity of the Organization 


(check all that apply) 
& Source of Supply O Internet Pharmacy 
& Transportation 
O Terrorist Organization (Identify) © Distribution 
O Clandestine Manufacture 
oO 
Fa 


O National Gang (Identify): Precursor Supplier/Broker 
Money Laundering 


& Other Organized Crime Group (Identify): O Other 


Related Criminal Activities 


D Linked to Indian Country (check all that apply) 


O The investigation revealed that a previously O Alien Smuggling & Other Violence 
reported connection is not valid: (Specify & Other Immigration Violation O Identity Theft 
category, for example "CPOT", and target O Criminal Tax Violation O Fraud 
name) & Firearms/Weapons Violation Material Support to Terrorist Group 
& Public Corruption & Fugitive Investigation 
Not connected to: O Murder O Environmental 


OPERATION OF THE ORGANIZATION 
(Check all that apply, including subcategories, and strike through any incorrect information) 


Trafficking Methods 
& Transportation 
& Land Od Air 
O Commercial Airline 


& Commercial Trucking = 3 
Personal Aircra 


& Personal Vehicle = 
O Rental Vehicle//Van O Other (Specify) 
O Other (Specify) 


O Sea O Courier 
O Commercial Vessel O Internal/Body Carrier 
O Cargo I Luggage 
£ Personal Vessel © Other (Specify) 


D Other (Specify) 


© Conosalment=Specify: FALSE COMPARTMENTS 
O Employs Juveniles 
£ Employs Corrupt Officials 
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Law Enforcement Sensitive 


OCDETF Final Report OCDETF Investigation No. SW-NM 
Money Laundering Methods 
& Bulk Cash Smuggling O Smurfing Activity 
® Land Wire Transfer (i.e. electronic bank transfers) 
O Sea Business Fronts 
O Air O Stored Value Card 
O Check Cashers ® Casinos 
Money Orders/Travelers Checks Property Investments 
O Money Remitter Businesses O Mobile Payment System 
O Purchasing Goods for Export O Trade Based Money Laundering 
O Black Market Peso Exchange C Other Legitimate Investments (Specify) 
Other (Specify) HORSE RACING/HORSE OWNERSHIP 
Unusual Communication Methods to Avoid Interception Counter Measures Against Law Enforcement 
O Satellite Phones O Witness Tampering 
O Radio frequency (i.e; Nextel “Direct Connect") O Obstruction of Justice 
O Uses encryption & Counter-surveillance 
& Uses Internet O Test Loads/Shipments 
O Uses Pin to Pin Blackberry Function DO Other (Specify): 
O Other (specify): 


_ COORDINATION WITH OTHER DISTRICTS/COUNTRIES 
Did this investigation generate leads that led to significant enforcement activity in another district(s)? O Yes No 
If yes, what district(s)? 
if information trom your investigation generated another CCDETF case, provide OCDETF case number(s) 
What results were achieved in the related case(s)? 
O Defendant(s) charged in another district O Assets seized and/or forfeited in another district 
O Wiretap initiated in other district O Other 


As part of your investigation, did you make a strategic decision to charge targets of the investigation in another federa! judicial district? O Yes © No 
If yes, identify district in which defendants were charged 


How many defendants were charged in that district as a result of your investigation? 
How many leadership-level defendants were charged? 


Were any defendants charged in a state/local jurisdiction as a result of this investigation? O Yes No 
Were any defendants charged in a foreign country as a result of this investigation? O Yes & No 


International Aspects 
O Fugitive Defendant retumed to U.S. via extradition (specify country) 
O Fugitive Defendant retumed to U.S. via Deportation/Expulsion (specify country) 
O Fugitive Defendant returned to U.S. via approved “lure” operation 
O Defendant remains fugitive - Extradition/Deportation requested (specify country) 
O Defendant remains fugitive - Extradilior/Deportation not requested (specify country/location) 
O Defendant remains fugitive - Extradition denied (specify countryNocation) 
O Overseas evidence obtained - Via MLAT (specify country) 
O Overseas evidence obtained - Via Letter Rogatory (specify country) 
O Overseas evidence sought but not obtained - Via MLAT (specify country) 
O Overseas evidence sought but not obtained - Via Letter Rogatory (specify country) 
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Law Enforcement Sensitive 


OCDETF Final Report OCDETF Investigation No. Sw-NM 
CAPACITY AND SEIZURE INFORMATION FOR DRUGS, WEAPONS AND CURRENCY 
Provide final estimates and soizure amounts based upon all information developed during the course of the investigation. 


Total Quantity Moved on Annual Bas! 
{retiadle estimate bssed on corroborated 
Ct information, intol, T- intercepts. etc.) 


& Cocaine (in KG) 


O South American 


MOO E l 


M E 
‘oa ET E i 
C E a A 
M | 
M [7 
E eel E 1 E 


Grown Abroad 


E A A 
C Methamphetamine/Amphetamine (in KG) 
M E A 
BE 8 A 
hue. +, i E 7 T E 
SORO a a M 
OE O ess ee Seer 


O Steroids (in unit dosages equivalent to 
10 cc vials) 
O Pseudoephedrine (in G) 
EO ee 


O OxyContin (in G) G pe 7 
Somrecwing || | 
F TeDe crane 7 — 
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Law Enforcement Sensitive 
OCDETF Final Report OCDETF Investigation No. SW-NM 
Weapons Involved For Gun Smuggling Operations: Total Weapons Satred/Forfeited 


Total Number of Weapons Moved {include rotated or “walled-off™ 
On Annual Basis fodoral/state/local seizures) 


(reliable estimate based on corroborated 
CI Information, Intal, T-llt Intercepts, etc.) identified Selzed Forfelted 


Amount of Currency Laundered on Annua! Basis 
(reliable estimats based on corroborated CI information, intel, 
T-il intercepts, etc.) 


Domestic Assets: Identified, Selzod and/or Forfelted to date from the organization. (Include all related or “walled-off" federal/state/iocal administrative, civil and 
criminal) (Net Equity Value is the value of the property/enterprise minus all liens.) 


identified Seized Forfeited 
(Total Estimated Value) (Total Net Equity Value) (Total Net Equity Value) 


ae WRON. SATA TE.. AEEERTD 
Business/Commercial Enterprise 5) 3) | 8 o 


Foreign Assets: identified and/or Seized to dato from the organization. (Nel! Equity Value is the value of the property/enterprise minus ail liens.) 


identified Seized 
(Total Estimated Value) (Total Net Equity Value) 


Casera PES SC DGE. REESE 


Real/Personal Property 


Banesstonmeaienemme [OM 


if assets have been identified or seized in a foreign country, please list country (ies): 


Defendants: indicate number of defendants that fal! within each category. 
Note: To correct MIS data provided in this chart, you must submit en updated Indictment/Information Form(s) and/or updated D&S form(s). 


Organization Defendants w/ Non-Leadership Defendants w/ 
Leaders Financial Charges Role Financial Charges 


[Deleon Chenped Gy Rekcimantendiorietommeton) [7 Te TT 
[oalendariaConiced TT CC 
Dalene Sartancod TET R eee 

Average Sentence (months) * 

Life Sentence 


Death penalty 


Defendants Dismissed on Ail Charges 


* Note: Average calculated does nol include any “Life” sentences. 
State and Local Funding from FY 2009 to present: (Populated from State and Local Database) 
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Law Enforcement Sensitive 


OCDETF Final Report OCDETF Investigation No. Sw-NV 


Judicial Process 
Did this investigation resultin a tial? O Yes Pro 


if yes, how many trials: 
if yes, total aggregate weeks in trial: 


NARRATIVE SUMMARY OF INVESTIGATIVE EFFORTS AND RESULTS ACHIEVED 


Attach a concise narrative summary (three to four pages) of the investigative efforts and results altrbutabie to this case. Do not write in tne space below. The 
narrative summary must Include the following: 


1. What was the significance of this organization's drug/money taundering activities in your district and/or region? 


2. What was the impact, if any, of this investigation/prosecution within your district/region or within the area where the organization was 
operating? (\.e., did it result in a change in tho quality of life in the region, a change in drug price, a reduction in the overall drug threat, etc.) 


3. What was the impact, if any, of this investigaton/prosecution in other regions nationally and/or intemationally? (i.e., did it atfect drug 
availability, distribution/transportation networks, methods of operation, etc.) 


4. What impact, if any, did this investigation/prosecution have on the way ifs organization operated? (Le. did it move geographically? change 
methods of transportation?, etc.) 


5. Detail any unique methods by which the organization operated {ie., new method of money laundering, innovative drug transportation 
scheme) and any innovative investigative or prosecution techniques used (i.e., new electronic surveillance, innovative use of statute, etc.) 


6. Please Identify (he agency or agencies that made the most significant contribution to this investigation and explain that contribution. 
7. If this investigation is CPOT - or RPOT - linked, how did disruption or cismantiement ol this organization impact the CPOT or RPOT? 


B. tf you have identified this investigation as CPOT - or RPOT - inked for the first time in this Final Report, explain the available evidence to substantiate the 
connection. 


S. If this Report identifies this investigation, for the first time, as connected to a terrorist organization, national gang or another organized criminal group, please 
expiain the connection. 


10. What assistance, if any, did this investigation/prosecution receive from the OCDETF Fusion Center ihat has not previously been reported? Please be specific 
about any results from the OCOETF Fusion Center's assistance (e.g. identification of additions! assats and/or associates, additional charges in indictment, etc.). 


AGENCY PARTICIPATION 
Please confirm al agencies that participated (personnel, resources, or inteligence) during this investigation and provide agency case numbers for each. 


Oat SIRS M 

© DEA O USCG 

FBI O USMS 

A A |= O 

O Other Federal agencies (specify) 

State/Local Prosecutors (specify) NEW MEXICO DISTRICT ATTORNEY'S OFFICE 

& State/Local Investigators (specify) LAS CRUCES-DONA ANA METRO NARCOTICS AGENCVY 


NEW MEXICO STATE POLICE 


CHAVES COUNTY METRO NARCOTICS TASK FORCE 4 
Foreign GovernmenU/Law Enforcement (specify) 


0 
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Law Enforcement Sensitive 
OCDETF Final Report 


OCDETF Case # SW-NV EE 


FINAL REPORT PREPARATION AND REVIEW 


This report is to be naroa 
investigation. The Lead Tas 
below. The R 


lavd TF 
the AUSA prosecuting the case together with the lead Agerñt{s) for this OCDETF 
orce Attorney, Case AUSA and the Case Agent(s) should review this Report and sign 


Printed Name 


Pri ted Name 


USA REGIONAL COQ Printed Name 


PONSORING AGENCY REG. COORDINATOR Printed Name Agency Date 


All agency case numbers have been forwarded for entry into CATs: 
Initials (LTFA) Date 


The District Coordination Committee members from agencies other than those signing above as sponsors of the 
OCDETF investigation should review this Report and sign below. However, please submit this form immediately 
upon completion; do not wait for District Coordination Committee review and signatures 


O ATF O IRS 

B DEN, reem E A USEE 
5 FBI —— © USMS 
RUE s rs 


To be completed by Reglonal Coordination Group: 
Was this investigation generated as a result of a strategic initiative identified in the region's Strategic Plan or otherwise developed 
by the region? 

O Yes © No 


If yes, identify initiative number: 


If this case is connected to a RPOT in another region, please identify region: 


SSS SaaS Page 10 of 10 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


739 


LAW ENFORCEMENT SENSITIVE 


NARRATIVE SUMMARY OF INVESTIGATIVE EFFORTS 
AND RESULTS ACHIEVED: 
Operation Head Shot - Final Report 


$; SIGNIFICANCE OF ORGANIZATION’S DRUG/MONEY LAUNDERING 
ACTIVITIES IN DISTRICT/REGION 


Operation Head Shot revealed that the Drug Trafficking Organization 
To) was a southern New Mexico-based marijuana and cocaine distribution cell with ties to larger 


Mexico-based narcotics organizations headed by (the Cartel), and 
(the SS Cartel), respectfully. , aka: 
, Operation Head Shot revealed that TO were integrally 


involved in the distribution of marijuana and cocaine from southern New Mexico to points throughout the 
United States. Agents also believe that and the | BAK) were involved in money laundering, but 
the investigation produced insufficient evidence to prosecute [MM or any other [DTO associates for 


money laundering. 


2. IMPACT, IF ANY, OF THIS INVESTIGATION/PROSECUTION WITHIN OUR 
DISTRICT/REGION OR WITHIN THE AREA WHERE THE ORGANIZATION 
WAS OPERATING 


The dismantlement of the GoTo eliminated an experienced and savvy drug-cartel distribution 
cell in southern New Mexico and west Texas. The wider significance of Operation Head Shot is unclear 
at this time. 


On August 18, 2010, FBI agents approached Sa to solicit his cooperation. es 
agreed to, and did, travel with FBI to New Mexico on August 18, 2010. Thereafter, FBI and 
DEA agents debriefed at length about his drug-related activities in the United States and 
Mexico, as well as his knowledge of, inter alia, the Cartel. On 
pled guilty in the District of New Mexico to a one-count information charging a violation of 18 
U.S.C. §§ 922(g)(5), 924(a)(2), that being Alien in Possession of a Firearm. = arrest and 
prosecution has dismantled the GD TO, as was the TO’s undisputed leader and 
organizer. Since E began cooperating with the FBI, has provided significant 
information about drug trafficking activity where the DIYO) formerly operated (namely, in the 
El Paso, Texas, area, southern New Mexico, and Albuquerque, New Mexico). 


> 


3. IMPACT, IF ANY, OF THIS INVESTIGATION/PROSECUTION IN OTHER 
REGIONS NATIONALLY OR INTERNATIONALLY 


As noted above, SM s arrest and prosecution has dismantled the OTO. Since 
Eea began cooperating with the FBI, the vast majority of the information he has provided 
pertains to as Cartel members’ whereabouts and operations in the Republic of Mexico. 
Operation Head Shot’s FBI and DEA case agents have promptly and systematically transmitted 
intelligence ma has provided with FBI and DEA personnel in Mexico, as well as with 
DEA's Special Operations Division (SOD). To date, these efforts have proven successful, with 
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LAW ENFORCEMENT SENSITIVE 


several operations undertaken in Mexico based on a : information. Operation Head Shot 
has had no known impact on any other prosecution. 


4, IMPACT OF INVESTIGATION/PROSECUTION ON THE WAY THE 
ORGANIZAITON OPERATED 


As noted above, [Rs arrest and prosecution has dismantled the JDTO. B 
was the [O TO’s undisputed leader and organizer. 


5. UNIQUE METHODS BY WHICH THE ORGANIZATION OPERATED AND 
INNOVATIVE INVESTIGATIVE OR PROSECUTION TECHNIQUES USED 


Among other techniques, Operation Head Shot employed at critical 
junctures in the investigation to identify GTO targets’ 
GB. The court orders Operation Head Shot obtained for were the first 


such orders ever issued in the District of New Mexico. 


6. AGENCY/AGENCIES THAT MADE THE MOST SIGNIFICANT 
CONTRIBUTION TO THIS INVESTIGATION. 


The Federal Bureau of Investigation (FBI) and Drug Enforcement Administration (DEA) 
were the two agencies that made the most significant contribution to this investigation. 
Operation Head Shot was truly a joint investigation. 


Ts INVESTIGATION’S IMPACT ON CPOTs. 
Operation Head Shot is linked to two CPOTs: I, and 


. While this investigation dismantled one drug distribution cell, which has ties to 
both CPOTs, its impact on the CPOTs themselves is unclear. 


8. EVIDENCE AVAILABLE TO SUBSTANTIATE INVESTIGATION’S 
CONNECTION TO CPOT IDENTIFIED FOR FIRST TIME IN THE FINAL 
REPORT. 

has advised the United States that he has ties to the J Cartel. This CPOT 
link is noted for the first time in this Final Report. In addition to providing specific information 
about identified members of the J Cartel, Bs phone records substantiate this CPOT 
connection. 


9, Not applicable. 


10. Not applicable. 
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From: Voth, David J. 

Sent: Monday, December 07, 2009 12:37:53 PM 
To: Gillett, George T. Jr. 

Subject: RE: How's your first day? 


10-4 


----- Original Message----- 

From: Gillett, George T. Jr. 

Sent: Monday, December 07, 2009 11:37 AM 
To: Voth, David J. 

Subject: Re: How's your first day? 


Ummmm. I'll fill you in tonight. It's high side info. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


kk * 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


== Original Message ----- 

From: Voth, David J. 

To: Gillett, George T. Jr. 

Sent: Mon Dec 07 12:33:57 2009 
Subject: RE: How's your first day? 


Should be clear for football. I think Hope said was getting a 
shipment of 7.62s on Wednesday so they anticipate surveillance... On that 
note Hope mentioned some info from SOD regarding a December 17th 
exportation of the stash of guns from here (Glendale) across the border. 
Is there a point of contact @ SOD or someone I can talk to regarding this 
information? 


Thanks 


eana Original Message----- 

From: Gillett, George T. Jr. 

Sent: Monday, December 07, 2009 11:28 AM 
To: Voth, David J. 

Subject: Re: How's your first day? 


Are you up for going out to Monday Night Football or does your group have 
something going tonight? 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


“kee 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have reggae eph teigozs73 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


Fast and Furious: The Anatomy of a Failed Operation 


transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 

From: Voth, David J. 

To: Gillett, George T. Jr. 

Sent: Mon Dec 07 12:25:10 2009 
Subject: RE: How's your first day? 


So far so good! Thanks 


From: Gillett, George T. Jr. 

Sent: Monday, December 07, 2009 11:25 AM 
To: Voth, David J. 

Subject: How's your first day? 


George T. Gillett 
Assistant Special Agent in Charge 


ace 


kk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 
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Subject: Arizona Gun Trafficking Investigation 

Location: OAAG Criminal (2107) 

Start: Mon 4/19/2010 2:45 PM 

End: Mon 4/19/2010 3:15 PM 

Recurrence: (none) 

Meeting Status: Meeting organizer 

Organizer: Breuer, Lanny A. 

Required Attendees: Raman, Mythili; Fagell, Steven; Weinstein, Jason; Pope, Amy; Trusty, James; Carwile, Kevin 


Participants: Lanny Breuer; Mythili Raman; Steve Fagell; Jason Weinstein; Amy Pope; Jim Trusty; Kevin Carwile 
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From: Carwile, Kevin 

Sent: Monday, April 19, 2010 6:42 PM 
To: Trusty, James 

Subject: Re: How did the 


No problem. See you around noon. 


-+--- Original Message ----- 
From: Trusty, James 

To: Carwile, Kevin 

Sent: Mon Apr 19 18:40:08 2010 
Subject: Re: How did the 


Went fine. You know how he is. Wants us to meet with Ken and Billy at some point so they know 
the bad stuff that could come out. I'm going to come in late tomorrow - probably near noon -- 
work from home in the am and then work til around 6. 


----- Original Message ----- 
From: Carwile, Kevin 

To: Trusty, James 

Sent: Mon Apr 19 18:23:42 2010 
Subject: How did the 


Meeting go with lanny? 
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From: Hoover, William J RC-1 

Sent: Tuesday, April 20, 2010 7:38 AM 
To: Weinstein, Jason 

Subject: RE: Calendar invite 


Thank you Jason. Look forward to meeting with you! Will probably bring Larry Ford from our PGA, 


William J. Hoover 


Executive Assistant Director 

Bee en 

-----Original Message----, 

From: Weinstein, Jason 


Sent: Tuesday, April 20, 2010 7:36 AM 
To: Hoover, William J. 


Subject: Calendar invite 
Billy, 


You and Ken will be receiving an invite for a meeting with Lanny, me, and some others next week on a soon-to-be- 
charged gun trafficking case we're doing with ATF in Tucson. (Your code name is Operation Wide Receiver.) The reason 
we wanted to meet with you before charging is that the case has 2 aspects that could create media challenges and we 
wanted to talk through them first. Happy to fill you in by phone whenever convenient. When you get the invite, feel 
free to include someone from your PIO (and anyone else you want). 


Best, 


Jason 


Jason M. Weinstein 

Deputy Assistant Attorney General 
Criminal Division 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Oitic AKOS 
Cell: 
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From: Lowrey, Stuart L. 

Sent: Tuesday, June 01, 2010 1:01:30 PM 

To: Rowley, Raymond G. 

cc: Chait, Mark R.; McMahon, William G. 

Subject: RE: Response -- Negative / Request for Supplemental Documentation / 


ATF O 3310."Firearm Transfer" / ? - Supervisory Approval Requirement 
Ray — 


| think we should address this item with the immediate work ahead that we've discussed (and 
are meeting on today}. | wasn’t in the Ei Paso conversations, but | assume the student SAs were 
referring to allowing firearm transfers, between individuals or between FFLs and individuals, to 
occur without LE interference in furtherance of a trafficking type investigation. The question 
you raised before was what volume of firearms is acceptable to allow to “walk” before we 
intervene, 5, 10, 50? Also, my read of your comments does not imply that we are, with only 
field level approval, authorizing “prop” firearms to walk .. Good idea - let's discuss later today. 
Thanks 


Stuart L. Lowrey 


Chief, Firearms Operations Division 


ATE sts - S uas 


From: Rowley, Raymond G. 

Sent: Tuesday, June 01, 2010 11:45 AM 

To: Chait, Mark R.; McMahon, William G. 

Cc: Lowrey, Stuart L. 

Subject: FW: Response -- Negative / Request for Supplemental Documentation / ATF O 
3310."Firearm Transfer" / ? - Supervisory Approval Requirement 


This is what we've come up with regarding the transfers of firearms during the course of an 
investigation. This issue came up during the recent firearms trafficking seminar | attended in El 
Paso. Specifically, it appears that agents in the field are of the opinion that they can transfer or 
permit the transfer of firearms to further an investigation without HQ knowledge or approval. 
The language below would seem to support that position. Given that our Firearms Enforcement 
Order has not been updated for 21 years and much has changed during the intervening period | 
recommend that we develop policy to address this issue immediately, followed by an effort to 
update the Order. 


Ray 


From: Molek, Theresa C. 
Sent: Tuesday, April 27, 2010 6:03 PM 
To: Rowley, Raymond G. 
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Subject: Response -- Negative / Request for Supplemental Documentation / ATF O 
3310."Firearm Transfer" / ? - Supervisory Approval Requirement 


From: Carr, Mary Ann 

Sent: Tuesday, April 27, 2010 11:49 AM 

To: Molek, Theresa C. 

Subject: RE: Request for Supplemental Documentation / ATF O 3310."Firearm Transfer" / ? - 
Supervisory Approval Requirement 


Hi Theresa ... sorry for the delay. Pye checked several resources, including our PO&E Shared 
Drive. which is an archive of old policy memos. broadcast messages. e-mails, and other 
miscellancous documents and items and have not been able to find any supplemental policy 
regarding weapons transfer. {t seems the information in ATF O 3310.4B is the only policy that 


exist. 
Let me know if i can be of further assistance. 
Program Cikyst Masy (int Cart 


Fulicy. Deutapoient aud Eualiation Branch 
Field Management Staff, Office ol Field Cpewations 


T am whe I am because uf uke re all are! 


From: Molek, Theresa C. 

Sent: Tuesday, April 20, 2010 4:14 PM 

To: Carr, Mary Ann 

Cc: Lowrey, Stuart L. 

Subject: Request for Supplemental Documentation / ATF O 3310."Firearm Transfer" / ? - 
Supervisory Approval Requirement 


REQUEST FOR SUPPLEMENTAL DOCUMENTATION RE ATF O 3310.48 " 
WEAPONS TRANSFER" AND SUPERVISORY APPROVAL REQUIREMENT 


Per discussion this date, requesting supplemental documentation, if any, issued by HQ 
and/or Field Divisions reflecting the requirement of supervisory/SAC approval for 
“Weapons Transfers,” which is not addressed in ATF O 3310.48. 


Thank you for your time and assistance. 
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“WEAPONS TRANSFER” 


ATF O 3310.48 Firearms Enforcement Program cites that a special agent “may choose to 
allow the transfer of firearms to take place in order to further an investigation and allow 
for the identification of additional coconspirators who would have continued to operate 
and illegally traffic firearms in the future, potentially producing more armed crime.” 


Comment: Order reflects no procedural notation regarding supervisory approval; sole 
discretionary practice by investigative personnel 


Reference: ATF O 3310.4B Firearms Enforcement Program, p. 113 
Extract: 148. “Weapons Transfers” 


a. Considerations. During the course of illegal firearms trafficking 
investigations, special agents may become aware of, observe, or 
encounter situations where an individual(s) will take delivery of 
firearms, or transfer firearm(s) to others. In these instances, the 
special agent may exercise the following options: 


(1) In cases where probable cause exists to believe a violation 
of law has occurred and the special agent determines there 
is a need to intervene in the weapons transfer (e.g., the 
recipient of the firearms is a known felon; it is known the 
firearms will be used in crime of violence), the special 
agent shall do so but should place concerns for public 
safety and the safety of the involved special agents as the 
primary determining factor in exercising this option. 


(2) In other cases, immediate intervention may not be needed 
or desirable, and the special agent may choose to allow 
the transfer of firearms to take place in order to further 
an investigation and allow for the identification of 
additional coconspirators who would have continued to 
operate and illegally traffic firearms in the future, 
potentially producing more armed crime. 


Document: 
<< File: ATF O 3310.4B Firearms Enforcement Program.doc >> 
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From: Hoover, William J. <e 
To: Weinstein, Jason 
Sent: Mon Apr 26 10:58:51 2010 
Subject: Re: Unrelated to this call... 
Absolutely! Lett € 1 
Will K. AA 
A irec 
Bi ATI 
RC-1 
ug { Í 
C c € { 
O nal Messa 
From: Weinstein, Jason RC-1 


To: Hoover, William J 
Sent: Mon Apr 6 10:55:36 2010 
Subject: Unrelated to this call 


do you have time this week to talk about that tricky gun traff. case in AZ? 


: HOGR WR 003460 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


757 


Exhibit 114 


Exhibit 114 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


758 


ee ae 


From: Walker, Anjanette 
Sent: Tuesday, April 27, 2010 8:37 AM 
To: Weinstein, Jason 
Subject: FW: "Operation Wide Receiver” 


Jason, looks like you can proceed with the meeting without Mark Chait. See below. 


----- Original Message----- 

From: Hoover, William J. [mailto: 
Sent: Tuesday, April 27, 2010 5:52 AM 
To: Walker, Anjanette 

Subject: RE: "Operation Wide Receiver" 


Anjanette, 
Mark Chait is out of town most of the week. We can hold the meeting without him. 
Billy 


William J. Hoover 


Executive Assistant Director 
0) RC-1 


----- Original Message----- 

From: Walker, Anjanette [mailto 

Sent: Monday, April 26, 2010 4:33 PM 

To: Walker, Anjanette; Carwile, Kevin; Trusty, James; Hoover, William 
J.; Chait, Mark R. 

Cc: Coleman, Betty 

Subject: RE: "Operation Wide Receiver" 


I have two responses for this meeting as follows: 


James Trusty and William Hoover are available for Wednesday at 11am. 
Kevin is on travel and we are still awaiting to hear from Mark. 
Hopefully, you will receive a firm date and time tomorrow after 
receiving everyone's response. 


Thanks 
Anjanette 


----- Original Message----- 

From: Walker, Anjanette 

Sent: Monday, April 26, 2010 2:41 PM 

To: Carwile, Kevin; Trusty, James; Hoover, William J. (ATF); Chait, Mark 
R. (ATF) 

Cc: ‘'Betty.Coleman 
Subject: “Operation Wide Receiver” 
Importance: High 


Good afternoon All, 


Jason asked me to schedule this meeting one day this week, please let me 
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know if the following dates and times are convenient for everyone. 


Tuesday (1:30pm - 5:@@pm) 

Wednesday (11:00am - 12:00pm) 
Thursday (10:00am - 12noon) 

Friday (10:00am or 3:00pm - 5:00pm) 


Thanks 

Anjanette Walker 

Office of Assistant Attorney General 
Criminal Division 


RC-1 (office) 
(fax) 
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From: Trusty, James 

Sent: Wednesday, April 28, 2010 9:15 AM 
To: Weinstein, Jason 

Subject: RE: Wide Receiver ATF mtg 


Sounds good 


From: Weinstein, Jason 
Sent: Wednesday, April 28, 2010 9:13 AM 
To: Trusty, James 

Subject: Wide Receiver ATF mtg 


If ok with you, | figured you could do for Billy what yau did for Lanny in terms of describing the case and the issues, and 


then we can spend the rest of the time talking messaging 


Jason M. Weinstein 

Deputy Assistant Attorney General 
Criminal Division 

U.S, Department of Justice 

950 Pennsylvania Avenue, NW 
Washing C. 530 

Offic 
Cell: 
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From: Weinstein, Jason 

Sent: Friday, April 30, 2010 7:03 PM 
To: Breuer, Lanny A. 

Subject; Re; Operation Wide Receiver 


As you'll recall from Jim's briefing, ATF let a bunch of guns walk in effort to get upstream conspirators but only got 
straws, and didn't recover many guns. Some were recovered in MX after being used in crimes. Billy, Jim, Laura, Alisa 
and | all think the best way to announce the case without highlighting the negative part of the story and risking 
embarrassing ATF is as part of Deliverance. 


Jason M. Weinstein 

Deputy Assistant Attorney General 
Criminal Division 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C.20530 
Officd xtoam 


Cell: Roeal 


----- Original Message —— 

From: Breuer, Lanny A. 

To: Weinstein, Jason 

Sent: Fri Apr 30 18:39:45 2010 
Subject: Re: Operation Wide Receiver 


Anything | should know about thos? 


----- Original Message -—- 

From: Weinstein, Jason 

To: Breuer, Lanny A.; Raman, Mythili; Fagell, Steven 
Sent: Wed Apr 28 18:59:27 2010 

Subject: Operation Wide Receiver 


Jim T and | met with Billy Hoover and with Laura and Alisa to talk about this gun trafficking case with the issues about 
the guns being allowed to walk tor investigative purposes. Can fill you in tumoirow in more detail but we all think the 
best move is to indict both Wide Receiver | and Wide Receiver II under seal and then unseal as part of Project 
Deliverance, where focus will be on aggregate seizures and not on particulars of any one Indictment. 


Jason M. Weinstein 

Deputy Assistant Attorney General 
Criminal Division 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
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From: Chait, Mark R. 

To: McMahon, William G. 
Sent: 4/28/2010 7:49:13 PM 
Subject: Re: Past Due Time Cards 


Ok thanks 

Mark R. Chait 
Assistant Director 
Field Operations 


Kee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: McMahon, William G. 

To: Chait, Mark R. 

Sent: Wed Apr 28 15:45:51 2010 
Subject: Re: Past Due Time Cards 


With the Director it when fine. We brief the House Members tomorrow morning. 
The briefing with DOJ on Wide Receiver went ok. | will brief you tomorrow on the details. Some surprises but nothing terrible. 


| am at a doctors appointment right now. 


eee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


RC-2 
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RPTS S 
DCMN M 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: JASON WEINSTEIN 


Tuesday, January 10, 2012 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 10:06 a.m. 
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Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEPHEN CASTOR, CHIEF COUNSEL, INVESTIGATIONS 

ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 
HENRY J. KERNER, SENIOR INVESTIGATIVE COUNSEL 
CARLTON DAVIS, COUNSEL 

KATE DUNBAR, STAFF ASSISTANT 

SUSANNE SACHSMAN GROOMS, MINORITY CHIEF COUNSEL 

M. SCOTT LINDSAY, MINORITY COUNSEL 

DONALD K. SHERMAN, MINORITY COUNSEL 


CARLOS URIARTE, MINORITY STAFF 


For the SENATE COMMITTEE ON THE JUDICIARY: 


MAGGIE WHITNEY, SENIOR INVESTIGATIVE COUNSEL 

MATT VIRKSTIS, COUNSEL 

JASON FOSTER, MINORITY CHIEF INVESTIGATIVE COUNSEL 
TRISTAN LEAVITT, MINORITY COUNSEL 

BRIAN M. DOWNEY, MINORITY INVESTIGATOR 

ROB DONOVAN, MINORITY STAFF 


PATRICK BAILEY, MINORITY STAFF 
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For the U.S. DEPARTMENT OF JUSTICE: 


STEVEN F. REICH, ASSOCIATE DEPUTY ATTORNEY GENERAL 


M. FAITH BURTON, SPECIAL COUNSEL, OFFICE OF LEGISLATIVE AFFAIRS 
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strengthening our relationship with Mexico has been recognized 
repeatedly by officials on both sides of the border. 

Given this level of commitment and given this record of 
accomplishment, it cannot reasonably be suggested that I or any other 
officials in this Criminal Division could have knowingly tolerated any 
situation in which guns were allowed to walk to Mexico, thereby 
endangering not only the citizens of both countries but also all that 
we have worked to accomplish with Mexico over the past 3 years. 

Now let me turn briefly to the prosecution of the case known as 
Wide Receiver. 

As part of the Criminal Division's efforts to assist in the fight 
against gun trafficking along the Southwest border, in the summer of 
2009 the Criminal Division offered a gang unit prosecutor to help the 
border U.S. Attorney's Office prosecute gun-trafficking cases. And 
as a result of that effort in the fall of 2009 one of our prosecutors 
was assigned to a case we now Know as Wide Receiver, which is a case 
that had been investigated in 2006 and 2007 in the prior administration 
that had then set uncharged by the U.S. Attorney's Office in Arizona 
for about 2 years. 

To be clear, the case was investigated by ATF and the Arizona U.S. 
Attorney's Office and not by this Criminal Division. But when 
prosecutors in the gang unit reviewed the case in the fall of 2009 and 
decided to prosecute it they learned in the process that guns had walked 
in that case back in '@6 and 'Q7. 


It was in the spring of 2010 when I personally learned about the 
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gun-walking that had taken place during the investigative phase of Wide 
Receiver back in '@6 and '@7. I was stunned by those tactics which 
were unlike anything I had encountered in my career as a prosecutor; 
and, although the tactics had been used years earlier, I was 
sufficiently troubled by them that I raised them with Mr. Breuer and 
at his direction with top officials at ATF. I made clear to ATF my 
concerns about the tactics, and I was satisfied that ATF leadership 
shared those concerns and viewed those tactics as unacceptable. 

The Criminal Division's bottom-line assessment with respect to 
Wide Receiver was that although the guns should never have been allowed 
to walk in '@6 and '@7 we should not compound that error by allowing 
the gun traffickers to walk as well. So we decided to go forward and 
prosecute the case, notwithstanding any embarrassment it might cause 
for ATF. 

Had embarrassment to ATF been an overriding concern we could 
simply have let the case continue to lie dormant as it had for 2 years, 
but that's not what we did. We chose to move forward, notwithstanding 
the inappropriate investigative tactics that had been used earlier 
because those tactics did not affect the integrity of the evidence and 
because prosecuting the case was simply the right thing to do. 

Turning now to allegations of gun-walking in Fast and Furious. 

I want to be clear that I did not know at any time during the 
investigation of Fast and Furious that guns had walked during that 
investigation. I first heard of possible gun-walking in Fast and 


Furious when the whistleblower allegations were made public in early 
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If the Office of Enforcement Operations decides that the wiretap 
is legally sufficient and meets the statutory requirements, they will 
prepare a summary memo of the affidavit for higher level review. And 
they will send the memo and the supporting documentation to our front 
office where it will be assigned to whichever deputy AG is next 
available, with the goal of getting these reviewed as efficiently as 
possible. There are thousands of wiretaps every year. Wewant to get 
them reviewed and out to the field if they're approved so they can be 
used. 

So my role is to review the wires that come in. They come to me 
when it's my turn in the rotation to review them. 

Q And did you review wiretap applications in Operation Fast 
and Furious? 

A I reviewed what I believe to be three of the wiretaps in Fast 
and Furious, in what I now know to be Fast and Furious. 

Q Did those -- did you review the wiretaps themselves or the 
cover memo prepared by your staff? 

Mr. Reich. Before we get into what you did in Fast and Furious, 
would you mind asking as just a predicate what his general practice 
is? 

BY MR. LINDSAY: 

Q Yeah, what is your general practice? 

A My general practice, which I understand to be consistent with 
the way DAGs have done this across administrations, is to review the 


summary memo in the first instance and to go to the affidavit only if 
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COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: WILLIAM MCMAHON 


Tuesday, June 28, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247 Rayburn 


House Office Building, commencing at 10:05 a.m. 
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For the HOUSE COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 


CARLTON DAVIS, COUNSEL 


ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 


SUSANNE SACHSMAN GROOMS, MINORITY CHIEF COUNSEL 


DONALD K. SHERMAN, MINORITY COUNSEL 


For the SENATE COMMITTEE ON THE JUDICIARY: 


JASON A. FOSTER, CHIEF INVESTIGATIVE COUNSEL 


BRIAN M. DOWNEY, INVESTIGATOR 


ROB DONOVAN, SENATOR GRASSLEY'S OFFICE 


JUSTIN KIM, MINORITY STAFF 


WILLIAM MILES, MINORITY PROFESSIONAL STAFF 


For the DEPARTMENT OF JUSTICE: 


MOLLY GASTON, ATTORNEY ADVISOR, OFFICE OF LEGISLATIVE AFFAIRS 


For MR. MCMAHON: 


GREG SERRES, DEPUTY CHIEF COUNSEL, ATF 
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Q Not legally, the person, the transferee is not legally 
allowed to buy the weapon -- 

A Correct. 

Q Then you would certainly find a problem with that? 

A Absolutely. 

Q All right. When did you first become aware of allegations 
that gun walking might have occurred in the Fast and Furious case? 

A Shortly after a takedown in January of 2011. 

Ms. Grooms. I'm sorry, I was confused by the question. I 
thought the witness said that he hadn't thought that the gun walking 
had occurred. 

Mr. Davis. Well, the allegations. I asked him about the 
allegation. 


Ms. Grooms. Sorry? I misheard you. 


BY MR. DAVIS: 
Q So shortly after the takedown in January 2011? 
A [Nods. ] 


Q How did that come to your attention? 

A I think there was some media reports or blog reports that 
that sort of thing were on our news clippings that we get every day. 

Q So you weren't aware of that before January 25 or the press 
conference or -- 

A Correct. 

Q Around that time. Okay. 


Did you do anything in your capacities as Deputy Assistant 
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Director to investigate those allegations? 

A Investigate, I mean I have talked to the individuals involved 
and tried to figure out where this was all coming from. 

Q Who were those individuals that were involved at that point? 

A Usually it was just Bill Newell. 

Q Bill Newell? 

A Right. 

Q So Bill Newell had an allegation that gun walking occurred? 
Is that what I'm understanding? 

A No. When I read these reports I would talk to Bill and say 
what are they talking about here? And we just had a discussion about 
that, that you know, it was not true and that sort of thing. 

Q But you didn't go and reach out to the actual agents who were 
making these reports? 

A There were no agents identified until a month or two later. 

Q And what did Mr. Newell relate to you about these allegations 
that gun walking had occurred? 

A That they were untrue. 

Q And what was his basis for the claim that they were untrue? 

A That his knowledge of the case, the way that this case was 
investigated, all of that. 

Q What is your current understanding of ATF's policy regarding 
gun interdiction? 

A Our policy on gun interdiction? 


Q Yes. Well, I'm sure you are familiar with section 
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being recorded as happening. 

Q Describe for me a little bit your relationship with Bill 
Newell? 

A I was his first line supervisor for I believe the 3 years 
that I have been in this position until just recently. We have 
day-to-day conversations about the ongoing activities in Phoenix. I 
have traveled to Phoenix a number of times, he has traveled to D.C., 
so a working relationship. I was his first line supervisor for those 
3 years. 

Q So day-to-day conversations about what is happening in 
Phoenix? 

A Uh-huh. 

Q Did you talk once a day, twice a day, three times a day? 

A It varied. There were some days we spoke three, four times 
a day and I know that because Bill would call, sorry for going over 
my limit of one call a day type of thing. He would say things like 
that. But there were times that I wouldn't speak to him for a couple 
of days. 

Q Why was he calling so frequently? 

A Just to keep me updated what was going on. I have seven SACs. 
Some I don't hear from quite as often. I have to usually reach out 
to them. And then I have others that will call me quite a bit more. 
I have a SAC that probably calls me five times a day. Bill was kind 
of in the middle. 


Q We have heard some testimony that he had a tendency to over 
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report to you, always wanting to keep you in the loop about what was 
going on in Phoenix? 

A Bill was pretty good at that, yeah. 

Q That was not necessarily just phone calls but written 
product, whether it is briefing points or memorandum or things like 
that? 

A That's correct. 

Q So as a result, you probably had a pretty good idea of what 
was going on in Phoenix? 

A I did. 

Q How often did you talk to folks below Bill Newell's level 
whether it is the ASACs or whether it is any of the group supervisors 
in Phoenix? 

A Hardly at all. If I was in town, I would maybe talk to them 
then. There was never really any phone conversations, maybe a couple 
of phone calls with Jim Needles. I hada little bit more of a personal 
relationship with him. He used to work with me when I was the SAC in 
New York. We actually went to the academy together so. 

Q How often did you see Mr. Newell in person? 

A During the year, I would probably see Bill, four, five times 
a year. I would make some trips out there, he would be in D.C. We 
would be in joint conversations together. 

Q And was your interaction with him, either in D.C. or in 
Phoenix, average, below average, above average compared to other SACs 


under your purview? 
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A Average. 

Q Just about average? 

A Yeah. 

Q So your trips to Phoenix, how frequently did you go out to 
Phoenix? 

A I would go out to Phoenix probably two or three times a year. 
I would probably go to other divisions about the same, some a little 
less, some a little more. 

Q Okay. So the information that Mr. Newell gave you on your 
daily telephone calls or your three or four times daily telephone calls, 
what did you do with that information? What was your sort of pattern 
or practice of using this stuff that he told you? 

A Mostly I would just either report it up or just give him 
advice on how to handle things or thank him for telling me what he told 
me. 

Q And what types of, would you ever go above Mr. Chait's level 
to Mr. Hoover or Mr. Melson based on certain things that Mr. Newell 
was telling you? 

A Not directly, no. There would be times that we would be 
together and I would relay information but that wouldn't go directly 
tO ++ 

Q To Mr. Chaite 

A Unless Mark Chait wasn't there and then I was either acting, 
or yeah, if I was acting then I would go directly to Billy -- Mr. Hoover. 


Sorry. 
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Q If you were acting -- 

A In Mark's position. 

Q So if, for example, Mr. Newell called and said hey, we got 
a problem with gun walking in Phoenix, that would go great straight 
to Mr. Chait and then you would just leave it at that? 

A If that happened, yes. I would bring it to Mr. Chait's 
attention. And I'm sure we would have a meeting after that. 

Q Sure. Okay. So it was from your perspective very chain of 
command oriented, your reporting? 

A I'm very chain of command, absolutely. 

Q Okay, when did you first find out about the Fast and Furious 
investigation? 

A It was probably the end of '@8, either November or December 
of '@8. 

Q All right, and what was the context that you found out about 
the investigation? How did that occur? 

A It was just I believe a conversation between Bill and I about 
this very good firearms trafficking case that they had ongoing out of 
our brand-new strike force group. 

Mr. Castor. That was '@9, correct? 

Mr. McMahon. I'm sorry, '@9. I'm in '11. Two years ago. I 
apologize. I got my position in '@8. 

BY MR. DAVIS: 
Q So you just said there was very good firearms trafficking 


case? 
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Mr. Davis. I have Exhibit 3. 
[McMahon Exhibit No. 3 
was marked for identification. ] 
BY MR. DAVIS: 

Q Read it if you want. I affectionately refer to this as the 
Ray Rowley memo. 

So the Ray Rowley memo here, very clearly, Mr. Rowley was 
expressing concern about the number of weapons going on in this 
investigation very early on, December 17, 2009, then you see up here 
an email at the top from Mr. Newell, I will address Ray's concerns with 
McMahon. Did Mr. Newell ever address these concerns with you? 

A I believe we did speak about Ray's involvement in this case. 

Q Okay. Can you describe some more about that conversation 
with Mr. Newell? 

A Sure. It was some concerns that Ray was dictating things 
from headquarters to the field which was not his job. I agreed. I 
said I would speak to Ray. That is about what I remember from this. 

Q Okay so Mr. Newell was not concerned about Mr. Rowley's 
actual concerns about the number of guns, but he was rather concerned 
that headquarters was interfering with his little operation down in 
Phoenix? 

A Well, that position in headquarters. He will never have a 
concern with me interfering with a case, but that position in 
headquarters, absolutely. 


Q So he never expressed to you Mr. Rowley's actual concern 
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A Absolutely, we had an offer from the Criminal Division, the 
gang unit, to provide us U.S. attorneys to prosecute individual cases. 
We normally don't get one attorney assigned to one case at any time, 
and we had this opportunity in this case and so we wanted to make sure 
we took advantage of that. We may have also talked about cases out 
of the Houston field division as well, because I know we have had 
meetings like that. And historically, we had someone from the Criminal 
Division assigned to a case out of Tucson which helped us an awful lot 
because we weren't getting the aggressive prosecution that we thought 
we needed on the case. So to assign someone from main Justice directly 
to one case is kind of a big deal. 

Q Let alone two people from main Justice being assigned 
directly to one case? 

A I don't think Kevin was going to be assigned to any case. 
Kevin was a supervisor of the gang unit. 

Q Okay. Okay. And again, just to reiterate, I just want to 
make sure I am hearing you clearly, you don't ever recall Dan Kumor 
expressing concerns about this case to you? It doesn't have to be in 
this meeting, just over a period of months. 

A Oh, I mean, yeah, we have talked about it, at some point 
during the case, about the number of guns ending up in Mexico, Dan would 
usually express his concern from the concern he was getting from his 
people in Mexico. 

Q And what concern was that? 


A That there was a large number of guns being recovered in 
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Mexico. 

Q And what was your response to that? 

A My response to -- 

Q To Mr. Kumor's concern. 

A That it is our concern as well. We are working this 
investigation the best we can to take down this group of individuals 
and stop them from putting the guns in Mexico. 

Q Did you ever coordinate with anybody under Mr. Kumor about 
in Mexico what was going on? 

A Did I ever coordinate with people in Mexico? 

Q Did you ever talk to anybody in Mexico, ATF or Mexican 
government, about this particular case? 

A I'm sure at some point I did. I had business in Mexico City 
as well. 

Q Who did you meet with down in Mexico City? 

A Our people in the attache office. 

Q Who specifically? 

A Well at the time when I first took the position, the attache 
was Davey Aguilar. And then Davey was removed, and we had an acting 
attache down there, Chilicot was his name. And then, eventually we 
put Darren Gil as the attache. And then Darren was removed, and Carlos 
Canino has been acting attache for a while. 

Q I believe Mr. Gil and Mr. Canino, I think they were the acting 
attaches during the case? 


A Darren was actually the attache and Carlos was the -- 
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[11:04 a.m. ] 

Q Was this concern addressed to people above Mr. Chait, 
Mr. Hoover, and Mr. Nelson? 

A I don't know. 

Q Did you ever address these concerns about the large number 
of weapons? 

A To people above -- outside the agency? 

Q Sure. Certainly they were well aware of the large number 
of weapons that were being trafficked in this case? 

A Who was? 

Q I mean, Mr. Hoover, Mr. Nelson -- 

A Oh, absolutely. 

Q So the concerns that were going on, were those being 
discussed? 

A Absolutely. Oh, absolutely. 

Q  Andwhat -- what I guess operational safeguards were in place 
to ensure that the guns weren't going to go to Mexico, weren't going 
to end up at crime scenes in Mexico? What safeguards were in place? 

A Well, I mean, every individual in this case was put into the 
tech system. So if they ever had a border crossing that would be 
checked, if ICE -- if CBP was doing the check southbound. 


All the guns that we suspected being purchased by this group were 
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put into our suspect gun database. Wewere obtaining a wiretap to help 
us identify when and if people are buying weapons and who is 
orchestrating that. So all of those safeguards and all of those 
techniques were put in place during this investigation. 

Q So if you had a hunch that one of these straw purchasers who 
is buying a lot of weapons, one of the many, if you had a hunch they 
were connected specifically to the Sinaloa cartel, which you mentioned 
earlier, again, what would you do to make sure that the weapons that 
he buys are not actually given to the Sinaloa cartel? 

A What would I do? 

Q Well, what would be done normally? What was not done in this 
case? And as the Deputy Assistant Director for the Western Field 
Operations, you know that this is occurring over and over and over 
again. Sowhat steps did you take to make sure that, for example, Uriel 
Patino and other suspects in this case do not continue to buy weapons, 
do not continue to illegally transfer them to prohibited third parties, 
and they did continue to end up in Mexico? 

A Sure. Again, when you have a large group of people buying 
a large number of weapons, that is an issue. So there is constant 
communication between me -- what are we doing to slow this down? What 
are we -- what is our endgame? What is our plan? That is the direction 
I give. 

I mean, I don't ever, in this position, dictate how someone 
conducts an investigation. That is not what this position is. My 


position is to monitor, to support, to provide assistance to the people 
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under my position. 

Q You knew that this was happening over and over and over again. 
They still kept coming in and buying weapons -- 

A I knew a large -- 

Q They kept ending up in Mexico. They kept being transferred 
to prohibited third parties. And, in your position, you just sat there 
and you didn't do anything because it wasn't your job to say anything? 

A I knew a large group of people were buying a large number 
of weapons. I never really got into the specifics of how many people, 
what days they were buying guns, when we found out that they bought 
a gun. I just knew we identified a large group of people that were 
buying a large number of guns. 

Q So you weren't into the specifics, even though a month after 
this investigation started you ordered the link analysis, just to link 
everybody up. That sounds pretty specific. 

A A link analysis so we can brief Criminal Division attorneys 
so that hopefully we can get them to like this case and want to 
prosecute. 

Q So the strategy here was not to actually facilitate the 
transfer of firearms? 

A Absolutely not. 

Mr. Castor. Let me ask one question. 

EXAMINATION 
BY MR. CASTOR: 


Q What is a large number of people? 
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A Trafficking cases, yes, that, is infrequent. But we have 
wiretaps going all across the country. 

Mr. Castor. Carlton, sorry. 

BY MR. DAVIS: 

Q How many wiretaps were there in this case? 

A I believe we applied for -- I think we used seven after -- I 
think we applied for nine. 

Q Seven. So there were seven wiretaps and you never bothered 
to read any of them? 

A Absolutely not. And there was no way I could. Some of these 
wiretaps would be up for, like, 2 days; and then we would be applying 
for another one. 

Q But you never bothered to read any of the applications -- 

A I knew that -- 

Q -- rich in detail? 

A I knew that we were applying for wires and that was what was 
important for me. 

Q Whose job is it to read the applications, if it is not yours? 

A Counsel, main Justice. I mean, there is quite a few levels. 

Q Why are you even in the chain of command if you're just going 
to pass on your work to the level above you? 

A That level is not above me. The Counsel and main Justice, 
the people that review wiretaps, that is what they do for a living. 

Q Put out a memo for a wiretap application, isn't that your 


job to sign off on that? 
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A No, I never signed off on a memo for a wiretap application. 

Mr. Davis. All right. I am going to introduce Exhibit 4 here. 
Hopefully, we can come to an agreement on what exactly occurred. 

Here is Exhibit 4. I will give you the original. That is for 
you. 

[McMahon Exhibit No. 4 
was marked for identification. ] 
BY MR. DAVIS: 

Q So this is dated February 5, 2010, a memorandum to Deputy 
Assistant Director, Westfield Operations. I assume that is you? 

A That is. That is my title. 

Q Through the Special Agent in Charge, Phoenix Field Division, 
from Group Supervisor, Phoenix Group 7. 

Subject: Request for Authorization to Seek Title 3 Intercept of 
Telephonic Communications. 

So this is a memo to you requesting authorization to seek Title 
3 intercept. There is some good detail in here. Not as strong detail 
as the actual wiretap applications themselves. Are you saying that 
you never read this, that you just approved it and sent it up to the 
next level? 

A If I -- if I -- if I had read this, I would have signed it 
and dated it. I don't believe I have ever read this. 

Q You don't believe you have ever read this. So what is the 
point of even sending it to you then? 


A I'm not sure if it was sent to me. 
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Q Memorandum to Deputy Assistant Director. This isn't you 
sending it on to somebody else. It is somebody sending it to you. 

A Correct. 

Q That's right. So do you sign everything that comes in your 
in box? 

A I do. 

Q Do you sign it immediately? 

A Do I sign it immediately? I sign it when I review it. 

Q You sign it when you review it. 

A Then I would put "approved". 

Q Okay. So, just to be clear, you never -- you've never seen 
this document before? 

A Not that I recall, no. 

Q Okay. 

Mr. Foster. Feel free to take some time to review it, just to 
make sure. 

Mr. McMahon. Sure. 

Some of the facts in here I am familiar with, but, again, this 
memo does not -- I don't recall seeing this memo. I don't recall ever 
signing a memo of request for authorization to seek Title 3s in any 
of my divisions. 

BY MR. DAVIS: 

Q How does the Title 3 process work? Walk me through. If I'm 

Bill Newell, how do I get a Title 3 approved? 


A Well, he doesn't. 
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Q If I am David Voth, how do I get a Title 3 approved? 

A The case agent usually would be the one that prepares an 
affidavit with an assistant U.S. attorney. Then it gets reviewed by 
ATF counsel, and then it goes over to main Justice. For the life of 
me, I can't remember the unit in main Justice. 

OEO. Thank you. 

They are the approvers in this. Then it goes back to the U.S. 
Attorney's Office, and then they present it to a judge. 

Q Okay. Just a last question before I hand over the 
questioning. 

The first sentence here, "this memorandum serves to request 
authorization" -- the memorandum is to you -- "to initiate a Title 3 
cellular telephone intercept." So if you never approved this, if you 
never saw it in the memorandum request authorization, how was this 
authorized? 

A By a judge signing the order. I mean, that's how wiretaps 
work. 

Q Mr. Voth can't simply sign it in -- sign it by himself and 
submit a wiretap application to a Federal judge. 

A No. It has to go through the process I just described. 

Q It seems as though you're a part of the process here. 

A Not the process I described, no. 

Mr. Davis. That's it. 

EXAMINATION 


BY MR. FOSTER: 
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licensee. 

Q What about stocking the weapon? Does ATF get involved with 
the FFLs, telling them that they should stock more weapons in order 
to assist the flow of the gun traffic -- I guess the gun purchasers 
coming to that particular FFL? 

A Stocking, no. An ATF should not be doing that, no. 

Q And did you authorize agents to instruct FFLs to continue 
to stock or to sell these weapons? 

A No. 

Q And it is your understanding at this point that that didn't 
occur? 

A Yes. 

Q And that is your understanding from talking to SAC Newell? 

A Sure. This has never come up, the fact that we told anyone 
to stock weapons or anything like that. That has never come up. 

Q That is a new allegation for you? 

A Absolutely. 

Q Okay. Did you review the OCDETF application? 

A No, Ididnot. I reviewed it subsequent to all of this coming 
about, but, no, not before. It is not something that comes up to my 
level. 

Q So where -- I guess where does the review of an OCDETF 
application end? 

A It is at that OCDETF -- there is a committee in that district 


and that is where the review is done, right there. There would be a 
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member from the U.S. Attorney's Office, each of the agencies. They 
will have a rep, those cases get presented and reviewed and approved 
or not approved. 

Q I guess my question is within ATF. 

A Within ATF? It should -- I'm not even sure if it would get 
to the SAC level. It could be as low as the first-line supervisor, 
maybe the ASCA. I'm not sure. 

Q So if -- would you have gotten copied on the OCDETF 
application? 

A No. I may have gotten a copy at some point. I just don't 
know when. I don't know if it was during the investigation or after, 
just -- I'm sure -- I know there was a conversation with Bill about, 
oh, the case got OCDETF approval; we are going to get OCDETF funding. 
There were those kind of conversations. 

I'm not sure I got the actual application at that point. I know 
I have a copy of the application. It is an unsigned copy. So I just 
don't know when I got that. 

Q What kind of paper would you have gotten about Fast and 
Furious, the case from SAC Newell? 

A Sure. I think he provided a couple of briefing papers, more 
so near the end of the case than during. And most of the time we talked 
on the phone. 

Q And in the briefing papers that you got, was there anything 
that you found concerning within them? 


A Nothing concerning, other than the fact that we again had 
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this large group of people buying a large number of weapons and the 
numbers were concerning, something that we needed to keep an eye on. 
What are we doing? What is our endgame? You know, that sort of thing. 

Q But those briefing papers didn't say anything in them about 
cutting short of the surveillance? 

A No. 

Q Or not moving forward with the case in instances when they 
had the opportunity to do so? 

A No. 

Q And certainly nothing about instructing FFLs to sell 
weapons? 

A No. 

Ms. Grooms. Let us look at one of those. 

I will mark this as Exhibit 5. 

[McMahon Exhibit No. 5 
was marked for identification. ] 

Ms. Grooms. A briefing paper dated January 5th. 

Mr. Serres. January 8th? 

Ms. Grooms. I am sorry. January 8th. 

Mr. Serres. Okay. Thanks. 

[Discussion held off the record. ] 

BY MS. GROOMS: 
Q Do you recall having seen this briefing paper in January? 


A Of? 
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A A couple of months ago. Not January of 2010, no. 


Q So you didn't receive this briefing paper in January of 2010? 


A Not this briefing paper, no. 
Q But you received other briefing papers? 
A I did. 


Q That were in the same format or -- 

A Not really, no. The briefing papers I received were much 
shorter. I think the first one was only, like, three pages. But a 
little bit different format. There were more headings. 

Q So I want to call your attention to Paragraph 13: 

Currently, our strategy is to allow the transfer of firearms to 
continue to take place albeit at a much slower pace in order to further 
the investigation and allow for the identification of additional 
co-conspirators who would continue to operate and illegally traffic 
guns to Mexican DTOs which are perpetrating armed violence along the 
southwest border. 

So I understand that you couldn't recall having seen this memo, 
but do you recall whether this statement was in other memos that you 
Saw? 

A No, this statement was not in any of the briefing papers I 
ever received. 

Q And was that your understanding of what was occurring? And 
I guess if you could give me your understanding, reading this now, of 
what this means, because I think we've had some controversy to that 


and then your understanding of what you thought was occurring. 
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and yes, I have a meeting with him next week, we are going to discuss 
it. So it was just constant little things causing more delays. 

Q And did you ever personally get involved? 

A Not above -- not other than with Bill, just following up with 
Bill, what he was doing. 

Q Did you all discuss internally raising up the issues with 
main Justice? 

A I believe it was, yeah. And I know -- I shouldn't say that. 
I don't believe we did -- I know I didn't bring it up to anybody in 
main Justice. People above me knew about these delays and they may 
have, I'm not sure. And I know that there may have been times 
of -- passing in the hallway I would see Dennis Burke and say hello 
and how are we dealing with that case, just kind of remind him that 
it is something that is important to allofus. But Iwas never involved 
in any discussion about -- a personal discussion about what is going 
on here other than with Bill Newell. 

Ms. Grooms. Let's talk about the exit strategy. Let me mark 
this Exhibit 9. 

[McMahon Exhibit No. 9 
was marked for identification. ] 
BY MS. GROOMS: 

Q Actually, before we talk about this Exhibit 9, I just want 
to follow up on what we were just discussing. 

You said that you had concerns while you were waiting for the 


indictment, that the sale of these weapons was ongoing or that the 
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purchase of these weapons, transporting them to Mexico was ongoing and 
yet when you guys knew about the purchase of those weapons, you all 
were stopping that. So was your concern that they were purchasing it 
in ways that -- was your concern that they were purchasing it in ways 
that you didn't know about or -- 

A No, my concern was that we had enough to arrest these 
individuals and we can't allow them to continue making these purchases 
that we know are illegal at that point because we have indictable 
suspects at that point. That is the concern. We have made our case 
against these individuals, it is time to shut them down. 

Q I guess did you have any concerns that they were going to 
FFLs that you weren't in contact with or other places or -- 

A Well, we had some techniques that they were using at that 
point that were allowing us to know if they were making purchases. But 
I was worried we were continuing to allow them to do something that 
we knew at this point we had indictable defendants or subjects. 

Q So back to Exhibit 9. Is that a copy of the exit strategy 
that you were talking about? 

A It is. It is redacted, but it is. 

Q = And from the email chain that is on the front of it, it appears 
that this was from around April 27th and then you emailed it toMr. Chait 


on May 3rd. 
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A Correct. 

Q What was the conversations around the creation of this exit 
strategy? 

A In April, again, what is going on? We were getting briefed 
on this, and we saw that this large group of people is getting a larger 
and larger number of weapons. Sowe needed to know what, formally know, 
in writing, what Phoenix field division had plans for this. So that 
is when Mark actually asked me to ask to get an exit strategy from 
Phoenix. Phoenix provided that in April, and then I passed it on to 
Mark in May. 

Q So who are you having these conversations with, you were 
having them with Mr. Chait? 

A Mr. Chait, there were other people in these briefings at that 
point. Again, it is a collective group of people that the had concerns 
about what is our end game. We were always talking about the end game, 
what we were doing to shut this case down. And, again, most of that 
was verbally between Bill and I, but we needed to have them formalize 
something in a written document. So that is when I requested this exit 
strategy. 

Q Who else was included in those conversations? 


A Oh, it could have gone up to the acting director, the deputy 
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seen this before, I think you said several times. Is that right? 

A Which? 

Q Number 4. 

A That's correct. To the best of my recollection, I don't 
remember seeing this. 

Mr. Davis. Okay. I have Exhibit 11 right here. 

[McMahon Exhibit No. 11 
was marked for identification. ] 
BY MR. DAVIS: 

Q So this is actually the email that was attached to Exhibit 4, 
the memo, from Mr. Newell to you on Friday, February 5th, 1:59 p.m. 
And I will give you a second to look at it really quickly. 

A Okay. 

Q Okay. First question is, who is Marino Vidoli? 

A He is the chief of our Special Operations Division. 

Q Okay. This email was sent to you from Mr. Newell, talking 
about how attached is the memo requesting the authorization, which is 
Exhibit 4. He also said that he could not scan the actual affidavit 
due to its size, that he was FedExing that to you, along with the 
original memo. 

A Okay. 

Q So I presume, based on your testimony, you never received 
that FedEx package. Is that right? 

A Not that I recall. 


Q So how many FedEx packages get delivered to your office on 
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a daily, weekly, monthly basis that you don't even see? Especially 
ones that you are aware that they are going to show up? 

A Well, most of the times, the secretaries open up the FedEx 
packaging and then put, like, a pink envelope in my box. 

Q Okay. 

A So I don't know how many things come in on -- 

Q So the secretary probably did it, put the pink envelope in 
your box for this one? 

A I don't know. I don't recall seeing this memo. 

Q Okay. And even though Mr. Newell clearly sent it to you on 
a Friday afternoon, you never asked about the memo or the affidavit 
that he was sending? 

A Correct. 

Q Okay. 

Mr. Foster. How frequently did Mr. Newell send you FedEx 
packages? 

Mr. McMahon. Very infrequently. 

Well, I shouldn't say that, because a lot of times travel vouchers 
and things like that may come in FedEx. But I'm not sure. Again, the 
secretary takes -- our mail system is a little antiquated, to say the 
least. If you mail something to our address, it goes to this processing 
center and gets irradiated, and it takes about 3 weeks to get to us, 
and it comes all yellow and crispy. So a lot of people FedEx other 
documents, like travel vouchers and credit card receipts and things 


like that. 
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But, you know, I don't actually get a FedEx. The secretary gets 
the FedEx. And then it is broken down from there and then passed out 
to whoever needs to sign things. 

BY MR. DAVIS: 

Q I guess I'm having a hard time understanding. I mean, you 
testified earlier that bringing in the DOJ attorney on a case for ATF 
is fairly rare. That is what Mr. Carlisle and Mr. Cooley did in this 
case; that is fairly rare. 

A Well, we -- 

Q You mentioned that, you know, firearms trafficking, T3s, in 
ATF are extremely rare. 

A Uh-huh. 

Q You are Mr. Newell's direct supervisor. He sent you a FedEx 
package with the firearms trafficking T3 memo and affidavit, sent you 
an email, sent you a FedEx package. You said you had never seen it 
before today. 

I'm just having a hard time reconciling all those facts. I'm 
hoping you can help me out with that. 

A I said, first of all, that I don't recall ever seeing this. 
I'm not saying I didn't receive it. I don't recall seeing this. 

Q That is what you are saying now. I believe -- 

A That is what I said the first time you asked me. I don't 
recall ever seeing that memo. 

Q Okay. 


A I forgot the first part of your question. 
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going to go ahead and complete the transaction. 

Then I want to turn your attention to the following page. And 
this is where it gets a little tricky, in my view. This is an email 
from Se notifying Voth that their annual check is occurring, 
and they were requesting extensive documentation. And so 
tells Voth about this. And over the course of the next couple pages, 
Voth confirms that, you know, he essentially can help D 
out with this, you know, with their regulatory -- on the regulatory 
side of things. 

So the concern here is, if WJ doesn't go through with the 
transaction it discussed with Voth, they might be worried about getting 
jammed up on the regulatory side of things. You can see here with these 
emails that there was a discussion about the regulatory side of things, 
and it looks like Voth hooked him up. 

Is that concerning to you? 

A Very much. Very much. 

Q Okay. And so you were unaware that that type of thing was 
going on? 

A I was. I was. 

Q Mr. Newell didn't tell you about that type of thing? 

A No. 

Q And do you know if Mr. Newell knew about it, now, after the 
fact? 

A No, I don't know. 


Q Okay. Is this the first you're learning of this type of 
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thing? 
A First I'm learning of this, yes. 


Q Okay. So this is a problem. 


A Absolutely. 
Q Okay. 
A We have to keep that balance. We license the industry. 


That is our job. And then we also conduct criminal investigations. 
They can't bleed into one another. 

Q And it is our understanding, too, that Hope MacAllister was 
doing the same thing with another FFL, gga; that she was calling 
on the phone, notifying the proprietor of BEE., “Such and such 


a guy is come in to buy such and such weapons," and they essentially 
worked out a way to make sure the weapons changed hands to the suspect. 
And that is a problem? 

A Itis. 

Q Okay. 

A The only time that I know that that was happening and I agreed 
with the technique was when we were actually -- when we put a tracker 
on one of the weapons. I mean, that, to me, is perfectly fine, when 
you garner the cooperation of the FFL to help facilitate this transfer 
so that we can actually track weapons. 

But I don't see that happening with these emails here. I don't 
think that happened in these cases, and that is concerning. But, as 


I said, there are times when I think it is helpful to do these things. 


Q So if you knew a particular suspect was coming in to by 20 
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focus some of the prosecution resources on this case. 

Q As I understand it, there was some frustration that the T3s 
weren't moving fast enough? 

A Absolutely. 

Q That, you know, Emory Hurley, the AUSA, wasn't processing 
them? 

A Well, no. What came to me was the fact that OEO was -- there 
was a big delay with OEO. 

Q Okay. 

A And so, then that is when myself -- we were at a meeting with 
Jason Weinstein, and we brought it up to him after the meeting. And 
then he fixed it like that. He assigned it someone to just this case, 
and, sure enough, things started turning around much quicker. 

Q And you had similar frustrations with getting the 
indictments out the door? 

A Absolutely. Yeah. 

Q And you had wanted them in July, right? 

A We wanted them as soon as they could get them, is what it 
came down to. 

Q And why did you want them as soon as possible? 

A Well, it was time to take this case down. It was time to, 
you know, round everybody up and -- 

Q Because you didn't want them buying any more guns. 

A Well, it was also, we wanted to show everybody what great 


work we have done. And that was key. There was a lot of discussion 
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about that. You know, can we take it down right around the end of GRIT, 
because then we could have a bigger press conference. 

Q But, really, at the end of the day, you didn't want any more 
guns to be on the street. 

A Oh, absolutely. That's why we were arresting all these 
people. I mean, that is what our job is. 

Q So you wanted to lock up Patino in July. 

A I wanted to shut down this organization once we could shut 
down the whole organization as soon as possible. 

Q Because you didn't want any more firearms to go out the door. 

A Absolutely. I mean, that's our ultimate goal. We want to 
stop guns from going into Mexico from the U.S. And that's why we 
conduct this investigation. 

Q And by that time, you knew that these guns that Patino were 
buying and his associates in this network were making their way to 
Mexico. 

A Absolutely. And that -- 

Q Every day that the case wasn't shut down, every day that an 
indictment didn't occur, more guns had the prospect of being sold and 
subsequently moving to Mexico. 

A Sure. But guns are going to be recovered in Mexico for years 
to come. As I said, they have a long, long shelf life. They are being 
recovered in Phoenix, too. I mean, that is what is going on. So the 
quicker we can shut this group of people down and shut down this network, 


the better for everybody, absolutely. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


808 


Exhibit 121 


Exhibit 121 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


809 


RPTS 
DCMN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: WILLIAM J. HOOVER 


Thursday, July 21, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 10:00 a.m. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


810 


Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 
HENRY J. KERNER, COUNSEL 

CARLTON DAVIS, COUNSEL 

JUSTIN KIM, COUNSEL 

GREGORY PROSEUS, INTERN, OFFICE OF THE CHAIRMAN 
KRISTY MCNAMARA, OFFICE OF THE CHAIRMAN 


SCOTT LINDSAY, MINORITY COUNSEL 


For SENATE COMMITTEE ON THE JUDICIARY: 


MAGGIE WHITNEY, SENIOR INVESTIGATIVE COUNSEL 


JASON A. FOSTER, MINORITY CHIEF INVESTIGATIVE COUNSEL 


BRIAN M. DOWNEY, MINORITY INVESTIGATOR 


ROB DONOVAN, MINORITY STAFF 


For MR. HOOVER: 


GREG SERRES, ASSOCIATE CHIEF COUNSEL, ALCOHOL, TOBACCO AND FIREARMS 


MOLLY GASTON, ATTORNEY ADVISOR, OFFICE OF LEGISLATIVE AFFAIRS, U.S. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


811 


DEPARTMENT OF JUSTICE 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


812 


10 


Q And if you could tell us what led to that request? 

A We received a pretty detailed briefing in March, I don't 
remember the specific date, I'm going to say it's after the 15th of 
March, about the investigation, about the number of firearms purchased 
by individuals. 

Q Is that from Mr. Vothe 

A No. That would have been by our Intel division in the 
headquarters. I believe Mr. Voth came in sometime in early March and 
gave a briefing, but I do not recall being at that briefing. I know 
my name appears on a list of folks, but I don't recall attending that. 
The briefing that I received is going to be somewhere around 
the -- sometime late March. During that briefing I was, you know, just 
jotting some notes. And I was concerned about the number of firearms 
that were being purchased in this investigation, and I decided that 
it was time for us to have an exit strategy and I asked for an exit 
strategy. It was a conversation that was occurring between Mark Chait, 
Bill McMahon and myself. And I asked for the exit strategy 30, 60, 
90 days, and I wanted to be able to shut this investigation down. 

Q And by shutting the investigation down, you were interested 
in cutting off the sales of weapons to the suspects, correct? 

A That's correct. 

Q And you were worried, is it fair to say, that these guns were 
possibly going to be getting away and getting into Mexico and showing 
up at crime scenes? 


A I was concerned not only that that would occur in Mexico, 
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but also in the United States. 

Q And at that time did you request, in addition to the exit 
strategy, did you request any specific actions on the part of the 
Phoenix folks to make sure these guns didn't get out of their control? 

A I did not specifically request that. I allowed field 
operations to run that investigation. I did not make any specific 
request. Obviously, that's a concern anytime firearms get out of our 
control. And that's a little -- the control piece to that is a 
little -- we never really had control in some cases because, you know, 
we did not provide them the weapons, they were purchasing these at gun 
stores. And that's -- I'm not sure about the verbiage. 

Q Are you talking about the verbiage of gun walking? 

A Gun walking and control; that we have control in our ability 
to be able to stop some of these individuals that were purchasing those 
weapons. 

Q What's your definition of gun walking? I know different ATF 
folks have different views. 

A I believe I probably explained it to the committee in -- 

Q In May? 

A -- in May when we did our review. Gun walking in my opinion 
is much like in the narcotics trafficking case where we provide firearms 
and somebody would leave the scene with something that we have provided 
to them, whether it's firearms or narcotics or whatever the contraband 
is. That's what I believe was firearms walking. 


Q What term do you give when ATF is conducting a surveillance 
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in, or maybe Mr. McMahon didn't think these facts are alarming? 

A You know, I can't speak to what Bill McMahon did. He may 
very well have looped Mr. Chait in on some of those items. I don't 
know. You have to ask them about that. They are certainly not going 
to feel the need to come up and brief me on all of the specific 
investigations that go on throughout the Bureau. And I trust their 
judgment to be able to make calls concerning these types of events. 
That's why they're in positions that they're in. 

Q After you asked for the exit strategy in March of 2010, what 
did you do to ensure that that was going to be implemented? 

A We have staff meetings twice a week. I would continually 
ask. If I would see Mr. McMahon I would say, hey, Bill, you know, we're 
developing the exit strategy, and he would tell me that Phoenix is 
working on it. And I would continually ask questions about how the 
case was progressing. I knew that they were also into a title 3 stage 
and that they were obtaining information from that. And I would just 
ask questions when I would see Mr. Chait or Mr. McMahon. 

Q Did you get involved with the title 3 applications at all, 
did they get sent to you? 

A No, sir. 

Q Have you since read them? 

A I have read some of them. I have not read all of them, yes. 

Q And when did you read them? 

A Probably March or April time frame, something like that, I'm 


guessing, of this year, 2011. 
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are just gathering information and intelligence from them. They don't 
even know they are giving it to you. 

Q Just basic-level street work for a special agent? 

A That's correct. 

Q A natural part of almost every investigation, I assume? 

A Yes, sir. 

Q Did anyone ever tell you as a part of the briefings on Fast 
and Furious that they were not employing that basic tactic? 

A No, sir, I did not get that as part of a briefing. 

Q So did you understand in the course of 2010 that that was 
not being employed? 

A No, sir, but I was -- I knew that we had made some seizures 
of firearms that we believed to be headed south or destined for the 
border. 

I also knew that there were firearms that were being recovered 
in Mexico; did not know how those were moving. And I understood it 
to be the case that we were trying to determine how they were moving 
those firearms. Did we know, you know, we were trying to find out the 
information of when we knew about the sale, what we knew about the sale, 
and those kinds of questions. 

That's, kind of, the things that led up to the briefing I received 
in March that called for me to ask for the exit strategy. 

Q In March of 2010? 

A March of 2010, that calls for me to ask for that exit 


strategy, that I want a 30-, 60-, 90-day plan to end this investigation. 
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I also knew that I was bringing that to bear at a very difficult 
time because they had just started the Title 3 wiretaps. And I am sure 
that most people in here know the amount of manpower and significant 
pressure that brings about on an investigation, because you not only 
have many to staff the wire room and ensure you are doing proper 
minimization, but you also have to staff surveillance units on the 
ground. You continue to have to respond to FFLs if they call or if 
they are sending you 4473s. It just adds to the demands on everybody 
in that investigation to be able to move forward. 

But I also knew that we were discussing, as I answered a question 
before, that we were talking about a significant number of firearms, 
and I didn't feel comfortable with that. And I wanted us to have an 
exit strategy that allowed us to get to a point and we were going to 
wrap this investigation up, whether we were able to move up the chain 
or not. 

Q And I want to talk about the exit strategy in detail. But, 
first, in March 2010, when you called for the exit strategy, did you 
understand, did you have any understanding that ATF Phoenix Field 
Division Group VII was not employing basic investigative tactics as 
a part of this investigation, a part of Fast and Furious? 

A I don't recall having any information at that time that we 
were not looking at the major players in that investigation and maybe 
going to them and trying to flip them or otherwise utilize that 
information. 


Q If Dave Voth or ASAC Gillett or SAC Newell or Mr. McMahon, 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


817 


59 


Mr. Chait had ever come in and told you, you know, 6 months in to this 
investigation, 700, 800, 1,200 firearms being sold already but we have 
never talked to a suspect, would that have raised questions in your 
mind? 


A I think it just depends on the level of involvement of that 


suspect. 
If you've got straw purchasers -- and there were many in this 
investigation -- and I think these investigations or investigations 


in general, especially when they go OCDETF, they hang titles on these 
cases, and I think that sometimes it's a challenge to hang titles on 
these. But whoever hung the title on this Fast and Furious because 
of this OCDETF proposal, I believe it was originally done because the 
original group of straw purchasers were members of a car club. 

But I think, very quickly, early on, they found out that these 
guys were also buying firearms fast and furiously in that, from what 
I've learned, November-December-January timeframe. But they were 
in -- the normal trafficking group in an ATF firearms-trafficking 
investigation, you are talking about six or less, maybe seven, eight, 
or less straw purchasers involved with this group to be able to purchase 
these firearms and ultimately move them to wherever they are going. 

In this case, went from being called the Jacob Chambers case, with 
6 or 7 defendants, to rather quickly growing to 20 defendants and into 
an OCDETF proposal that ends up having a moniker hung on it like "Fast 
and Furious." And for lack of a better term, it exploded with the 


number of straw purchasers and the amount of information that our Group 
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VII and that strike force was getting. And I believe, for a bit, they 
were overwhelmed with all the information that was flowing and coming 
in, and they were trying to wrap their arms around all that information. 

And I don't think anybody envisioned the Jacob Chambers case, when 
it was initiated, I don't think they envisioned Fast and Furious and 
us sitting where we are sitting today. 

Q In March, you called for an exit strategy. 

A Yes, sir. 

Q Walk me through that, will you? What specifically triggered 
your belief that the case had gone far enough and needed to start to 
wind down? 

A There had been a briefing in ATF headquarters sometime in 
early March. The director and I were unable to attend that briefing 
that was held, and I asked field ops to provide a briefing to the 
director and I, mid to late March, on what was said in the earlier 
briefing. I wanted to have a handle of what was going on. 

During that briefing, there was a slide that popped up about our 
headquarters' Intelligence Division, and it listed the straw 
purchasers, the amount of firearms that they had purchased, and, I 
believe, the value of money that would have been placed on each one 
of those firearms. And I was concerned about the top echelon of that 
chart and the number of firearms that they had purchased and the fact 
that we had not stepped to them. 

And I felt like -- I felt like, in my experience, that we should 


perfect that case and perfect it as quickly as possible. I knew that 
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A I think they intended to wall off what they could from the 
information from the wire taps. I also know that there had been 
discussions, I believe even earlier than March, with the FFLs to limit 
their inventory of these types of firearms so they could, you know, 
just tell the straw purchasers that, you know, it's going to take us, 
you know, a week or 2 to get those in. They were employing some of 
those techniques to slow down, if you will, the sale of these firearms. 

Q But Uriel Patino would still get firearms in the meantime? 

A Yes. 

Q And there wouldn't be any interdiction? 

A They did not -- they chose, at that time, based on the 
information they had, as I have spoken before, that they did not go 
to him. 

Q Yeah, but what did you think would happen at the time? You 
were worried about the number of guns. 

A Yes. 


Q You were worried about Uriel Patino, because he was on that 


A He was. 

Q -- showing how many guns he had purchased. And during this 
lengthy wiretap process -- 

A Yes. 

Q -- you wanted a way out. But the question is, were there 
any other operational controls put in place that gave you personal 


comfort that fewer guns -- or that ATF was going to get control of this? 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


820 


65 


A I did not get any specific instruction. I remember having 
conversations with -- actually, the day of that briefing when I asked 
for the strategy, I had discussions with Mark Chait and also Bill 
McMahon around that strategy and how we needed to ensure that we were 
taking steps to interdict as many firearms as possible and to move to 
close that investigation down. 

Q Uh-huh. And who did you ask for the strategy from, the exit 
strategy? 

A I think it would have been directed to Mark and Bill McMahon, 
Mark being the assistant director of field operations and Bill McMahon 
being the deputy assistant director for the west, which had 
responsibility for Phoenix. I would have asked them. 

Q And this is in March 2010. 

A Yeah, probably, the second half of the month. I don't 
remember the specific date, but the second half of the month. 

Mr. Lindsay. I want to introduce as Exhibit 3 the 
document -- this one to you. This is HOGR ATF-001178, and it is the 
Operation Fast and Furious exit strategy with cover email. 

[Hoover Exhibit No. 3 
was marked for identification. ] 
BY MR. LINDSAY: 

Q Now, this cover email doesn't have you on it, but it has -- and 
it's dated May 3rd, 2010. I assume you have received this memo, and 
this is in the same timeframe of May 2010. Is that accurate? 


A Yes. It was sometime -- yeah, sometime, first of -- the 
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Q On the bottom page -- on the bottom paragraph of the first 
page of the exit strategy, not the email, it reads, "If we arrest Uriel 
Patino the firearms he has straw purchased thus far, we will only 
minimally impact the organization before Patino is replaced by another 
member of the organization." 

That would seem to read to me like they had the evidence to arrest 
Uriel Patino at that time. Is that fair? Was that your reading at 
the time? 

A Yes, sir. 

Q But what? Uriel Patino is the single largest purchaser, the 


person that you were principally concerned about -- 


A Right. 
Q -- in the March briefing. 
A Yes. 


Q They have enough evidence to arrest him. And yet this 
details a 90-day strategy until he might ever be arrested. 

A Right. 

Q And it comes 4@-plus days after you made the request. 

A That's correct. 

Q So, at this point, we are looking at 130 days after your 
request and the concern about Uriel Patino, maybe they will be able 
to bring this case down -- 

A Right. I made the request in March, and the strategy was 
to end the investigation sometime in July. That's correct. 


Q It comes out in May, so the -- 
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A Right. 

Q -- end of July. 

A It would've been the very first part of May. It was May, 
June, July. That's correct. 


Q I guess I am struggling to square this a little bit -- 


A Okay. 

Q -- with your concerns -- 

A Okay. 

Q -- with the concerns about Uriel Patino, that 130 days, given 


the rate of straw purchases between November and March, that giving 
Uriel Patino another 130 days, without significant operational 
controls put in place, how that satisfied your comfort as the deputy 
director. 

A I think the issues that were raised with Patino were that 
they had -- my understanding, when I received this, was they had enough 
to make him a straw purchaser; they did not have enough to wrap him 
into this conspiracy. And that the strategy on the ground at the time 
was, Patino was providing them the link to Acosta and that they had 
information on -- it was, Acosta was throwing phones more than Patino 
was, and that they felt like they needed to have Patino to get to Acosta. 

We asked -- or, field operations was asking the Phoenix Field 
Division to do everything they could to interdict the firearms that 
were being purchased, not only by Patino but others in this 
investigation, in order to minimize the concerns that you are raising. 


But it still went to -- the 30-, 60-, 90-day strategy went to July. 
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I was hoping to end this as soon as possible. July was my absolute 
out time. We get to March, they have to advance on T-3s. They came 
back and they say, we need another 30 days of T-3s, and -- I am sorry, 
April -- May to June and then June to July, in order to be able to take 
this thing down. I asked field ops, I said, "This is it. We need to 
shut this thing down." And they were going to shut it down the end 
of July and bring this case to an end. 

Q And so, Patino was key to Acosta. 

A Patino was key to Acosta, as it was explained to me. 

Q So if you arrest Patino, bring him off the -- bring him out 
of the game, the principal straw purchaser, you might not be able to 
get Acosta? 

A Well, I think that's the choice you make. And the choice 
that the folks on the ground make between the strategy deployed by the 
strike force and the U.S. Attorney's Office was, we cannot step to 
Patino. 

Q What about arresting him and flipping him? 

A That's -- well, you can either -- you can step to him and 
do several different things. You can approach him and give him the 
opportunity to flip and work for you. You can approach him, and if 
he doesn't do that, then you can arrest him and then see if he will 
work for you. You can approach him and arrest him and then take him 
completely out of the picture. Those are the options you have at that 
time. 


Q But none of those options were employed. They let him sit. 
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They didn't touch him. They didn't talk to him. 
A That's correct. 


Q They didn't step to him. 


A That's correct. 

Q They didn't interdict his weapons -- 

A That's correct. Well -- 

Q -- in any significant number. 

A You are right; they did not step to him, period. And I think 


that was a mistake that we made. 
EXAMINATION 
BY MR. KIM: 

Q You mentioned that he came back to you for an extension of 
the T-3? 

A They didn't come back to me. They came back and told me that 
they were extending the Title 3s, which -- 

Q This is all contemporaneous with -- about the timeframe? 

A Yes. 

Q So you knew that they were going to go seek an extension for 
the -- 

A I fully expected an extension for the Title 3s based on 
everything I just told you about on my experience with Title 3 
investigations. 

Q Is it fair to say, then, that field ops was trying to keep 
this going a little longer, even after you had asked for the exit 


strategy? 
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I don't know that that would be fair to say. I think what 


was occurring here was the natural progression of a Title 3 wiretap 


piece to this investigation. I don't think -- if you are asking if 


I thought that field operations was trying to push this along and not 


do what I was asking, I did not perceive that to be the case. 


Q 
A 


Q 
A 


You didn't get any pushback from -- 
No, sir. 
-- field ops about the exit strategy request? 


No, I thought that Mark Chait and I and Bill McMahon were 


on board that we needed to have an exit strategy and it needed to be -- 


Q 


And how common is it for you to ask for an exit strategy in 


an ATF investigation? 


A 


It's not common. I don't know that I have ever -- as the 


deputy director of ATF, I have never asked for an exit strategy -- 


> O 


> O 


Q 


Except for here. 

-- besides this case. 

Besides this case. 

Right. 

So this is a pretty big deal. 
It is to me, yes. 

Coming from the top. 

Yes. 


And did it concern you that it took about a month, over a 


month, to get from the time that you requested it to the time that one 


actually showed up on your desk? 
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A I think I have answered that. And it did concern me, but 
I also knew they had all these other things going. And the same people 
that had to write this exit strategy were the ones out working that 
wire and conducting the investigation that went along with this. 

You have to understand, you are working the wire room and their 
surveillance 24/7, you are managing that aspect of this, with 
Significant numbers of people. You are also still following up on 
firearms purchases and trying to surveil those people along. You are 
also trying to develop other individuals that you might be receiving 
information on who are other straw purchasers. So it's quite an 
operation. 

BY MR. LINDSAY: 

Q So what was your reaction when, at the end of July, the 90 
days is up, you've got the document to hold them accountable for it, 
and they say, well, it's not going to be brought down yet, the U.S. 
Attorney's Office isn't ready"? And the case wasn't brought down until 
January 2011. 

A Yes. I was -- 

Q A full 9, 10 months -- 

A Yes. 

Q -- after your request for an exit strategy. 

A Right. 

Q How did that happen? 

A I was -- well, ATF investigates cases, and we can present 


that information to the United States Attorney's Office. We do 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


827 


74 


not -- we may assist in drafting indictments, but that's all. Once 
it gets to that point, then it's in the control of the U.S. Attorney's 
Office for ultimately bringing that indictment to the grand jury and 
getting that rolling toward prosecution. 

Q Did you ever put any pressure on the U.S. Attorney's Office 
or Department of Justice to get this going? 

A We had conversations with -- I had field ops have 
conversations with Bill Newell to get to the U.S. Attorney's Office 
to imply the importance of this. There were -- I'm trying to 
think -- there were conversations -- we had conversations with Ed 
Siskel, I had conversations with Ed, speaking to the possible delay 
of the indictment. Ido not recall that I ever called the Phoenix U.S. 


Attorney's Office directly. 
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[12:05 p.m. ] 


Q 


EXAMINATION 
BY MR. LINDSAY: 


Ed Siskel was the associate deputy attorney general handling 


ATF matters? 


A 


Q 
A 


Q 
A 


Yes. 

Did he take any action? 

I don't recall right now. 
What did you tell hime 


I just told him that we were hoping to have this case indicted 


much more quickly than it is being indicted. The information we were 


getting back through field ops was that it's the normal process through 


the indictment stage, and that they needed this to be able to run, or 


draft the indictments on 20 individuals, and we were obviously 


concerned about the time it was taking. 


Q 


Did you ask Ed Siskel to take action within the Department 


of Justice to expedite this? 


A 


> O D> 


O 


No. 

Put command pressure down that chain? 

I don't recall asking Ed specifically to do that, no. 
So you were -- 

Just gave him my concerns. 


You were providing almost an excuse for the delay but not 
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asking for action? 

A I don't know that I was providing an excuse. I was just 
telling him -- giving him the information that I had received from the 
Phoenix field division about what was causing the delay. 

[Hoover Exhibit No. 4 
was marked for identification. ] 
BY MR. LINDSAY: 

Q I want to introduce Exhibit 4, which is an email from SAC 
Newell to deputy assistant director McMahon dated April 27, 2010. You 
are not on this email, to be very clear. And I show it to you because 
it raises additional issues. And so I'll just give you a second to 
read it, but this is their correspondence relating to the execution 
of the exit strategy. You will see below on April 27th Mr. McMahon 
emails Mr. Newell, "Bill, we need to begin working on an exit strategy 
for this case. Let me know what your plans are for taking this case 
down, to include the timing." 

Now, I don't know whether there was earlier correspondence or 
earlier discussion, he's memorizing why this occurred on April 27th 
when you put the request in through field ops in March, I can't speak 
to that. But the response from SAC Newell I think is instructive. And 
he says -- there's portions redacted -- but he says in response, "I 
don't like headquarters driving our cases, but understand the 
sensitivities of this case better than anyone. We don't yet have the 
direct link to a DTO that we want, need, for our 


prosecution" -- redacted. Once we establish that link we can hold this 
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end -- within the time frame set forth in the document? 

Mr, Hoover. It was pushed along a little further than I would 
have liked because of some delays with the title 3s. I'm not sure how 
quickly. I do not have a timeline for how quickly we got the 
information at the U.S. attorney's office, but I can tell you I never 
envisioned a January indictment, I envisioned an August or September 
indictment. 

[Hoover Exhibit No. 6 
was marked for identification. ] 
BY MR. LINDSAY: 

Q I want to introduce Exhibit 6, which is an email from William 
Newell to David Voth dated July 14, 2010. And this email -- and this 
again is responding in part to a Carlos Canino email. And Newell 
responds to Voth: Two rival DTOs went at it, Sinaloa and Juarez I 
believe. Maybe Jose Wall has more details. I told Carlos we were 
within 45 to 6@ days of taking this down IF, capital I-F, the USAO, 
the U.S. attorney's office, goes with our 846, 924(c) conspiracy plan. 
Feel free to let Carlos know more details. 

This suggests that Mr. Newell at this time in mid-July when you 
thought the case should be days from coming down -- 

A Two weeks. 

Q -- is telling other people that he will come down in 2 months 
contingent upon a prosecutorial strategy that depends on a conspiracy 
for using firearms as a part of a -- in furtherance of a drug trafficking 


organization? 
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A Uh-huh. 

Q When you requested the exit strategy, was that at all what 
the exit strategy was getting out of this case contingent upon 
developing a 924(c) charge, perfecting a 924(c) charge? 

A No, sir. It was contingent upon that time limit and that 
time limit only. We had what we had at the end of that 30 60, 90 day 
plan, and that was when I wanted this investigation to be taken down. 

Q Were you ever told in July or any point leading up to July 
that the case was not being brought down potentially because they hadn't 
yet perfected a 924(c) charge? 

A No, sir. This is the first time I'm reading this. 

Q If Bill Newell or Mr. McMahon had come in and said, Well, 
but we're still working to perfect bigger and bigger charges, what would 
you have said to them at that point? 

A I would have allowed them to have a discussion with me. It's 
hard to speculate at this time based on what they would tell me, but 
I do not believe -- it would have had to have been an extraordinary 
circumstance for me to want to extend this beyond my original request 
for that 30, 60, 90 day exit strategy. 

Q In your view, is it justified to not bring down a case in 
order to build -- you know, over months and months and months -- in 
order to build bigger and bigger charges, given the public safety hazard 
we saw here? 

A I think -- again, it would have to be an extraordinary 


circumstance. I think I would have to know what they were thinking 
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conversations between ATF management and the management at the U.S. 
attorney's office to fix that. 

Q And did those kind of conversations occur in Phoenix? 

A My understanding was that Bill Newell was having constant 
communication with the hierarchy, not just Dennis Burke, but the 
hierarchy at the U.S. attorney's office. 

Q This is from Newell to you? 

A Well, it's reflected in several documents. It was I believe 
the briefing paper that Mr. Castor had me read earlier, that was in 
there. 

Q But did you make any effort to talk to the hierarchy at the 
U.S. attorney's office? 

A No. That's the responsibility of the SAC on the ground, and 
that's what field operations and the SAC on the ground does. I would 
certainly ask field operations throughout, especially after I asked 
for the exit strategy, are we in concert with the U.S. attorney's office 
and does the U.S. attorney's office know that we need to -- the strategy 
that we want to put in play is in play. 

Q Were you aware -- let me rephrase. 

When were you aware that there was a cooperating FFL in Fast and 
Furious or that there were multiple cooperating FFLs in Fast and 


Furious? 
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[1:30 p.m. ] 
Mr. Hoover. I really don't recall. I believe it would have 
probably been January of '@9 maybe? Because the -- 


BY MR. FOSTER: 


O 


January of '@9? 


D> 


No, I'm sorry. January of '1ð. 

Q January 2010. 

A January 2010. I'm sorry. Thank you for catching my 
mistake. 

We received a briefing on, I believe -- I believe it was Lorren 
Leadmon that provided us a briefing of seizures in Mexico. And I don't 
remember if there were two or three seizures that he described. On 
Tuesday mornings, the Intelligence Directorate will provide briefings 
to the Field Operations Directorate on significant events that take 
place, not just in ATF, but things they may uncover from open-source 
documents or from the other agencies or even off the high side, 
classified side. 

And I believe that -- I believe that that briefing is when I 
learned that part of the reason that we got into this case was that 
an FFL had provided some information to Phoenix Group VII about possible 
straw purchasers and Group VII went and looked at the 4473s. I believe 
that would have been -- 


Q So did you have an understanding then, in January of 2010, 
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that there was an ongoing relationship of cooperation with not only 
that FFL but other FFLs? 

A I did not inquire as to the level of the relationship. I 
didn't ask that question. 

Q So, did you know that the FFLs were faxing, in real-time, 
4473s each time one of the suspects identified by ATF came into the 
store to buy or said they were going to be coming into the store to 
buy, that there was contemporaneous notice provided to the ATF by the 
FFL? 

A I did not until -- I believe it was after January of 2011 
that I knew that FFLs were faxing documents to ATF. And it was also 
my understanding that these were not contemporaneous, that there may 
be days between the time the FFL was faxing documents to ATF. I do 
not recall -- I don't recall anybody saying that the FFL was doing it 
all the time at the exact same time of the sale. I don't recall hearing 
that, no. 

Q What about advance notice or contemporaneous notice on the 
phone, where the FFL would -- you know, they have the list, they know 
who the ATF is investigating, and they pick up the phone and they say, 


"Hey, Uriel is in again," and ATF agents rush down there in order to 
cover it and do surveillance? 

A Oh, I knew there was some of that was taking place, but I 
don't -- I also don't recall that we provided the FFL a list of 


individuals. I don't recall -- I do not know that, if that occurred. 


I did not know that. 
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in training and outside of Phoenix during that time period and that, 
just prior to that time period, Mr. Gillett sought to have her get out 
of that training so that she could be there because there was going 
to be, quote, "Significant investigative activity in the next few 
days"? 

A I'm not aware of that, no, sir. 

Q Just one more thing, and then I am going to turn the rest 
of the time over to Steve. 

Ray Rowley? 

A Uh-huh. 

Q It's our understanding he expressed concerns much earlier 
in the investigation, like November-December timeframe, about the 
numbers of guns and that he raised those issues, you know, from his 
position in headquarters. Something happened to -- you know, where 
there was some pushback from Newell or from folks out in Phoenix, you 
know, like, hey -- sort of along the lines of the email we looked at 
earlier, "Hey, don't run the case from headquarters." 

Are you aware of that? 

A I know there was a timeframe when Ray had some concerns about 
the investigation. I don't recall when it was. I don't recall -- 

Q What do you recall about Ray Rowley's concerns? 

A He -- I remember running into Ray in headquarters. And I'm 
trying to think what the -- I don't remember where -- I don't remember 
if we just passed each other in the hallway and we had a discussion. 


Ray and I came on the job almost at the same time together. I 
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have known Ray for 24 years now. And when I was the special agent in 
charge of Boston, Ray was one of my special agents in charge in Boston. 
So I have known Ray and talk to him all the time. So it would not be 
out of the norm for us to pass in the hallway and stand and have a 
conversation, not only about ATF but about his girls in softball or 
my guys in football and baseball -- my boys. 

So I don't remember exactly how the conversation came up. And 
he asked me if I was aware of the case out of Phoenix, and I said, yes, 
I had heard. And he said, you know, there is some significant movement 
of firearms in that case. And I go, I understand that. And this 
was -- and, as I recall, I think I said, well, I'm getting ready to 
have a briefing on that case, or be briefed on that case. 

And that was what I recall of Ray raising concerns about Fast and 
Furious. 

Q When people are raising concerns like Ray Rowley did and like 


a lot of other people did when they first learned about the numbers 


of guns -- 
A Uh-huh. 
Q -- is there sort of an unspoken undertone to that, that, you 


know, why aren't we doing more to stop these, or can we be doing more 
to stop the flow? 
A I think the prudent thing to do, in my opinion, is to get 
all the information about what's going on and what's taking place. 
I mean, at that time, I believe -- don't hold me to this, but I 


believe Ray was what we call our southwest border coordinator. And 
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he was looking at not only Phoenix but all of our southwest border 
divisions and helping develop strategies and trying to determine if 
there were cases that crossed division boundaries and those types of 
things. And he would have had the ability to go hopefully talk to Bill 
Newell or Mark Chait -- or, Bill Newell or Bill McMahon and discuss 
those types of concerns. 

Q So, to your knowledge, nobody sort of told him, hey, you know, 
stay out of it, it's Bill Newell's case to run, anything along those 
lines, anything similar to that? 

A I have no knowledge of that. Not that I recall, no. 

BY MR. CASTOR: 

Q Now that you have had a chance to look at everything that's 
occurred and you are learning more, what do you make of the “not it" 
game? 

Everyone seems to say that, you know, it's not their problem, not 
their fault. The folks in Phoenix say, "Oh, no, it's the U.S. 
Attorney's Office. You got to understand -- you know, if you 
appreciated the difficulties in prosecuting these cases, you'd know." 
Other people in Phoenix say, "No, no, no. This is all 
headquarters-driven. This is all driven from the DAG's office. They 
told us to stop pursuing straw purchasers." And then we talk to people 
in headquarters, and they say, you know, like you have today, and other 
folks in headquarters that we have spoken to say, "We didn't know about 
any of this?" 


It just seems like there's no way to close the loop. You know, 
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Molly, would you mind writing a note and reminding me, please? 
Ms. Gaston. Of course. 
Mr. Hoover. Thank you. I'm sorry. 
BY MR. CASTOR: 
Q I think our hour is up, so we'll -- actually, one more 


question. Sorry. I think we're getting, hopefully, to the end of 


our -- 

A Okay. 

Q -- all our questions. 

Going back to one of the earlier exhibits, No. 4 -- 

A Okay. 

Q The top, where it says, "I don't like HQ grabbing our cases 
but understand the sensitivities of this case better than anyone." Did 


you ever have a concern at any time during this case that maybe Newell's 
folks were out doing some things that you wouldn't be comfortable with, 
especially given the 2007 issue? 

A No. I think the 2007 issue -- subsequent to that email, I 
had an opportunity to talk to Bill and Carson, and I think we came to 
a pretty clear understanding of what was expected. I did not have any 
issues after that with allowing Bill to run his field division. 

Q Phoenix is one of the more important field divisions, just 
given the firearms situation in Arizona, right? 

A As the deputy director of ATF, all 25 of the field divisions 
are important. Phoenix has a significant challenge with firearms 


going to Mexico; you are absolutely correct. 
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A Well, it's still ongoing. I don't know if I can get into -- 

Q Well, at this early stage you say there were a lot of people 
involved back in December? 

A Well, we indicted 20. 

Q You indicted 20? 

A Right. 

Q You keep saying there were a lot of people involved. Do you 
know how many people were involved? I guess my question is, it seems 
as though there were three individuals in particular who were buying 
far more firearms than anybody else? 

A Right. 

Q So even though you might say there were a lot of people 
involved, there were really three main individuals. Was there ever 
any thought of talking to those three particular individuals, Mr. 
Stewart, Mr. Patino, Mr. Moore? 

A Yeah, I mean, again, those are decisions that would have been 
made on the ground. 

Q Well, were concerns ever expressed to you at headquarters 
about the number of guns that were being bought by this firearms 
trafficking ring and sent to Mexico; did anybody ever express concerns 
to you, say, hey, Mark, we've got to shut this down, this operation 
is crazy, things are getting out of control, the numbers are climbing? 

A I don't know of an individual. I think we collectively at 
some point saw that we need to shut this down. 


Q And at what point did you collectively see that you needed 
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to shut it down? 

A I think we asked for the exit strategy in March. 

Q But you say there was no individual who ever approached you 
that said, hey, we need to shut this down? 

A I don't recall that individual. 

Q Did anybody ever express concerns about the strategy that 
was being used or maybe the lack of a strategy that was being used? 
Was there a strategy that was being used? 

A Well, I believe there was. I mean, using the strike force 
OCDETF concept, you know, they used certain techniques to try to bring 
together an organization because obviously they saw that this wasn't 
just individuals acting, that there was an organized effort, and I think 
it was to try to attack the entire cell to stop the activity entirely 
rather than address a few straw purchasers who could be replaced, you 
know, very quickly. 

Q So Ray Rowley never expressed any concerns to you about the 
number of guns, about the strategy here? 

A I don't remember Ray talking to me directly about -- I don't 
recall that. I mean, he may have. 

Q Did Ray -- you and Ray were buddies, he had an office in 
headquarters, you had an open door policy with him? He never expressed 
any concerns? 

A I don't remember that. 

Q Did Steve Martin ever express any concerns to you at any 


point? 
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being transferred? 

A I honestly don't know if there are others. I mean -- 

Q But it sounds like you're not aware of any during your time? 

A Well, we've had other cases with a lot of guns. I don't 
remember numbers per se, large numbers of guns. 

Q With these other cases were a lot of guns showing up in Mexico 
during these cases? 

A I don't recall the specifics of cases just in general. 

Q So you mentioned that you had asked for the exit strategy 
around March of 2010 after this meeting; is that right? 

A It was in the close proximity of the meeting. I don't know 
the exact date of the meeting. 

Q I'll make it easy. The meeting was March 5th, 2010. I'll 
make it easy on you and pass out the exit strategy memo so we can all 


take a look at that. 
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[Chait Exhibit No. 2 
was marked for identification. ] 

Q This is your copy. The date it was sent to you is Monday, 
May 3rd, 2010. I'm going to ask you a question really quickly about 
this. I'mhaving a little trouble understanding something. I'm going 
to pass out one more exhibit. 

[Chait Exhibit No. 3 
was marked for identification. ] 

Q This is an email from much later on. I don't believe you're 
onthe email. It says exit strategy was from May 3, 2010, it eventually 
made its way up to you after it looks like at least a week or so, it 
finally made it up to your desk. So I'm going to turn your attention 
to the second page of the exit strategy towards the bottom, the last 
paragraph, we acknowledge that redaction is not the actual goal itself 
but an end to a means in that Uriel Patino and other straw purchasers -- 

Mr. Serres. Hold ona second, Carlton. He's on the wrong page. 

Mr. Chait. Thank you. 

BY MR. DAVIS: 

Q The last paragraph there, Uriel Patino and other straw 
purchasers are the lowest rung on the proverbial criminal firearms 
trafficking organizational ladder. If we arrest Patino for the 
firearms he has straw purchased thus far, we will only minimally impact 
the organization before Patino is replaced by another member of the 
organization. 


So let's contrast that with the other document I gave you right 
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there in the middle, the email from Mark [Sonnendecker], Patino is a 
primary target in a large scale trafficking investigation here in 
Phoenix Group VII. This email was from July 28, 2010. 

So I'm having a hard time understanding whether Patino was the 
lowest rung on the proverbial organizational ladder or whether he was 
a primary target. Do you have any idea which was the case? 

A Well, obviously, you know, people write documents. I'm not 
sure what Mark [Sonnendecker]'s role is, but I think he was -- 

Q An advisory group setting? 

A I think he was an important suspect in this investigation, 
there's no doubt. 

Q No doubt, okay. But he was so important that he was the 
lowest rung on the proverbial criminal firearms trafficking 
organizational ladder. So it seems to me that if he was an important 
suspect, then that would certainly not mesh up with the exit strategy 
memo. Am I reading it incorrectly? 

A You know -- no, you're reading it correctly. I don't know 
necessarily who wrote this document. 

Q Who would have written the exit strategy memo? 

A I'm assuming it came from minimally the field division, but 
probably the supervisor, and he may have had an agent work on it 
collectively. I don't know. I've heard there were several versions 
of this. I don't actually know who wrote the final final on this one. 

Q So let me put things in context. So the exit strategy memo, 


May 3rd, 2010, it makes its way to your desk, and so far as I know this 
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is the only exit strategy memo. That's what we've been given and what 
we've asked for. So May 3rd, 2010. I could show you emails, if you 
want, where you express concern later on that the operation is not being 
shut down from July, from October. The operation finally was shut 
down, it's our understanding, in January of the following year, so 8 
months after the exit strategy was drafted. 

So I understand your point of view, you want this thing indicted 
and people taken off the street, but when this makes its way to your 
desk, the exit strategy, what do you do with it? What did you do with 
it? What was the role of the exit strategy if things weren't taken 
down for another 8 months? 

A Well, the role -- the use of the strategy was to make 
everybody aware that it's time to start focusing on closure. I'm not 
sure if I would have forwarded this on. I mean, I do send a lot of 
things to Mr. Hoover, as he's my boss. I don't remember if I did do 
that or not. The way we operate, you know, in field operations, my 
deputy assistant director is responsible for in this case that field 
division. I believe there were -- obviously there were some delays 
for different reasons, and I think what I've heard the delays are -- do 
you want me to answer that? 

Q Go for it. 

A Some of the issues around the Title IIIs and then preparing 
the indictment. 

Q Let me ask real quickly about the Title IIIs. So what is 


the process for getting the Title III approved? How does that work? 
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A The field works with the assistant U.S. attorney to prepare 
an affidavit for a Title III. It goes through -- I think it was dual 
tracked, and I think the process may have changed recently. We 
actually send one version through our house. We have an attorney that 
reviews it, a DAD. At the same time I believe -- 

Q Who is the DAD that reviewed that? 

A Well, DAD in this case of the West, Bill McMahon. 

Q He told us he had never seen the application, he never read 
a wiretap application, never even read a memo for authorization of the 
application. You're saying it's his job to review it? 

A I don't know at what point the process changed. I believe 
that in most cases the DADs do get them. So at the same time there's 
a track from the U.S. Attorney's Office, and I'm probably not a hundred 
percent. I believe they do go through -- at some point they go to OEO, 
Office of Enforcement Operations, at the Department, and I think 
there's some consultation with the Criminal Division. 

Q So in the ATF world, you're out of the loop, it's taken care 
of below you, generally Mr. McMahon would have taken care of it? 

A Sure. I mean -- yes. 

Q Okay. Did you ever see the Title III applications? 

A Since after the fact. I've looked at them in reviewing 
documents for, really to prepare myself for two things. One, a way 
forward for my organization, and so that I have a better understanding 
of the case. I did review them fairly recently. 


Q How successful was the wiretap in this case, or the wiretaps 
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in this case in terms of the information gleaned from the wiretaps? 
Were they as helpful as ATF had anticipated back in March when they 
went up? 

A I think that's, you know, maybe an individual decision. I 
think they were helpful to an extent. You know, obviously the fact 
that they had to go up many times, you had individuals that were changing 
phones quite a bit. That makes it cumbersome. But I would say it was 
helpful in the investigation. 

Q Okay. So if I give you a hypothetical and said when the 
wiretap -- when a wiretap went up there were, for example, 21 straw 
purchasers identified in this organization, and then after 3 months 
there were an additional four straw purchasers identified in the 
organization. To me it seems like that's not a very good use of time 
and energy. 

A Although -- we're still in an open investigation and I am 
still hopeful that there's more to follow. I think there is. 

Q The wiretaps are no longer up; is that right? 

A No, no, they're no longer up. I'm just saying more to follow 
in the investigation. There may be more subjects indicted and what 
have you. I think it's an individual's preference whether they feel 
it was worthwhile. 

Mr. Foster. Could you tell me -- just one second. Could you tell 
me more specifically if you recall when you read the Title III 
affidavit? 


Mr. Chait. When did this all begin? 
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know if he mentioned to me, I mentioned to him, but I think we were 
both thinking the same thing. 

Q And then why -- why were you discussing an exit strategy at 
this point? You didn't recall any specific concerns being expressed 
to you, but why an exit strategy? Why the need to get out of this case? 

A Well, I think it seemed to us that collectively there were 
a lot of guns in the case and we -- they tried using a Title III for 
a period of time, and I think had some successes, but had some obstacles; 
and it just seemed like it was time to, you know, to get it wrapped 
up. So the exit strategy would allow them a little time to get things 
in order to close the case. 

Q And this is in March that you wanted the exit strategy? 

A That's right. 

Q And you received a copy of the exit strategy -- we looked 
at the email previously -- in -- May 3, 2010; is that right? 

A That is when I received it, yes. 

Q Was that the first time that you received a copy of the exit 
strategy, to your recollection? 

A I believe so, yes. 

Q So there was a significant time lag between your request as 
assistant director and your receipt of the exit strategy? 

A That is correct. 

Q Did you receive any explanation for that timeline? 

A I really don't recall if there was. 


Q Did it concern you that -- that a request like that had taken 
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over, well over a month to provide to you and the deputy director? 

A I really don't remember at the time. I mean obviously, you 
know, we would have liked to have it sooner. 

Q When you received the exit strategy did you review it? 

A I did. 

Q What was your reaction at the time? 

A I think my reaction was we have got a game plan in place, 
and it was a little fluid the way I saw it. And on the long side, we 
would be 90 days out with the possibility of getting it closed up prior 
to. 

Q So in March you requested the exit strategy, and in May they 
provided it to you. But you still wanted potentially to close down 
the case until August of 2010. Did that seem to you, given the concerns 
that you had expressed about the number of firearms in this case, a 
reasonable time frame; is that consistent with what you had expected 
or were thinking about when you had first asked for an exit strategy? 

A We -- yeah, we were looking for a tiered -- a way to get them 
out, but allowing them to prepare for the prosecution and what have 
you. You know, there's a lot of things that we know now, that I know 
now, that I didn't know then. And it's difficult to go back and say 
should we have done something different, without knowing what I know 
today. 

Q Did you send any questions back or have any follow-up on this, 
on this exit strategy? 


A I don't believe I -- I don't remember that I did. My normal 
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course of operations would be for the DAD to really handle a lot of 
these things because, you know, this is -- obviously, it's an important 
case and it is one field division; we have 25 of them. So I would get 
a lot of different briefing papers and what have you, and some of these 
things are for my information. This is something we asked for, but 
it would be up to the DAD to work the SAC to carry the rest of this 
out. 

Q Right. In normal circumstances. But here, your boss, the 
deputy director, had also requested this document, so that might 
warrant or create an expectation for your additional engagement? 

A Right. 

Q And were you engaged in the close-out of Operation Fast and 
Furious in monitoring the performance of the exit strategy between when 
you received the document and the closure of the case in January 
of 2011? 

A I think I would say this. We -- I was monitoring it as far 
as timeliness. As far as the specifics, I would leave that for my 
deputy and really the command on the ground to carry it out. And I 
think there are probably some emails and things of me asking why we -- as 
far as closure, because I was under the impression we would be able 
to get this thing closed, I was hoping, in the July time frame, end 
of July, possibly August was my impression at the time. 

Q And did you have discussions with Deputy Director Hoover 
about -- about that timeline about the exit strategy? 


A I believe -- I believe I did. 
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come a time when you have to consider taking certain actions which 
may -- may spoil the opportunity to work in an organization or 
something. So safety should be one of the most important things, 
absolutely. 

Q Did you trust in SAC Newell and the Phoenix field division, 
ASAC Julad, ASAC Needles, group supervisor Voth, the case agent, to 
be taking public safety into account throughout this case? 

A Sure. I mean, you know, I have to trust the people that work 
for me. And I have learned a lot now, and there's some policy and 
procedure changes that I am making; but certainly, you know, you trust 
your people. 

Q Did you ever get down into the weeds of the tactics that they 
were employing in Operation Fast and Furious? 

A No, I did not. 

Q Is that your role as the assistant director for field 
operations? 

A I don't believe so. You know, we -- at any given time we 
have about 40-plus-thousand open investigations across field 
operations, and I certainly don't have the ability to know enough about 
every one of those cases. I have to rely on my people. I rely on the 
deputy assistant director, I rely on the SACs, I rely on ASACs, I rely 
on group supervisors, and I rely on AUSAs to work with us closely. And 
I don't get in the weeds. I really, I have too many other things going. 
I just, I don't feel that is my role as the assistant director. 


Q And did Mr. Hoover or Mr. Melson ever ask you about what was 
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shut down, then so be it." 
So this indicates that Mr. Newell is waiting or trying to 
develop -- the case strategy on the ground in Phoenix is to develop 


a direct link to a DTO in order to get a prosecution. From your 
understanding of the case in March, April, May of 2010, was that link 
necessary for a prosecution? 

A I don't believe so, no. 

Q And you said earlier that the principal impediment to 
prosecution to taking down -- to taking down the case, was the lack 
of sufficient evidence for prosecution? 

A I would be concerned about evidence. I am less concerned 
about how far an investigation can go. When it is time to take a case 
down, it is time to take a case down. 

Q Sothis is where I am going. There is a huge disconnect here. 
You and Mr. Hoover are asking to bring this case down. Mr. Hoover's 
language - and he is friendly with Bill Newell -- this is very direct. 

A Yeah. 

Q Excuse me. Mr. McMahon's language to Mr. Newell is you 
know, get us the exit strategy. 

A Yeah uh-huh. 

Q You're saying your understanding of the case's status at that 
time was that the exit strategy hinged on sufficient evidence for 
straw-purchasing prosecutions or dealing without a license 
prosecutions or the other charges typically brought against straw 


purchasing efforts. 
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Mr. Newell, the SAC in Phoenix, is saying he is waiting for 
something else. He is waiting to find an evidentiary link to a DTO. 
Is that, is that -- is that strategy, that case strategy, that 
prosecutorial strategy that is indicated here in this email, was that 
your understanding of what was necessary to bring the case down? 

A I would say no. At the time -- at the time, we felt it was 
time to bring it down, regardless. I mean, there is a point -- we 
reached the point. That is why we asked for the strategy. To continue 
it for this purpose I think is outside the scope of what we were 
thinking. 

Q Did Mr. McMahon ever bring this email to your attention or 
tell you, hey, in fact Bill Newell is trying to connect everything to 
a DTO, so this is just going to drag a little bit longer while we do 
that? 

A I don't recall that ever happening. I think there was enough 
conversations from me to Mr. McMahon about getting the case closed, 
that it was pretty clear of what needed to occur. 

Q And would you and Mr. Hoover said, get the case closed, it 
wasn't contingent upon developing links to DTOs; it was contingent upon 
sufficient evidence to prosecute under the straw-purchasing laws and 
under the firearms licensing laws such that they are; is that right? 

A It was clear it was time to close the case. Whatever law, 
whatever charges they could make at the time -- because I know was other 
conspiracy and what have you, but bottom line is I was not looking for 


moving it further. It was time to exit. 
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briefed on this case weekly at the OSII meetings; you are aware of all 
of the seizures in Mexico where the guns have been recovered, the Naco 
seizure in November, the Mexicali seizure in December, the El Paso 
seizure in January, the Tohona O'odham Nation seizure in February, and 
it just keeps ticking and adding up, suspects that have been apprehended 
as transporters who have said the guns were going to the Sinaloa cartel. 
I know you sat through the March 5 presentation where it was very clear 
that guns were going straight to the Sinaloa cartel. 

So why didn't you suggest investigative tactics at that point? 
I understand that, you know, you trust the folks in the field, but I 
mean, there are just a lot of guns. 

A Well, most of the briefings from OSII are mostly just the 
recoveries. It is not giving us the investigative side. 

Q But did you ever check to see what the investigative side 
was? 

A Sure. 

Q I mean you have admitted that there was a massive number of 
guns here. Did you ever call Bill Newell and say what are the 
techniques that you are using? Are we doing any knock and talks? Are 
we doing any aerial surveillance? Are we doing any trackers? 

A I don't believe I did. I think probably the first briefing 
we had around the -- what was somewhat happening was with Dave Voth. 
Most of these things never rose to my level. It is easy to see now 
things very differently, but at that time what we were seeing wasn't 


exactly the same thing as what we see now. We see a very different 
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perspective today. 

Q Right. But you knew in January that there were 685 guns. 
You knew in March that there were almost 1,100 guns. You knew that 
the guns were going to Mexico. Everybody knew the guns were going to 
Mexico. What, if any, operational safeguards were in place to ensure 
that the guns weren't going across the border, to ensure that they 
weren't going to be recovered at crime scenes? You are the Assistant 
Director for Field Operations over the entire country, the biggest case 
that you have going on. What operational safeguards were in place to 
make sure the guns weren't flowing south? Did you ever -- 

A I don't think it was the biggest case we had going on at the 
time. 

Q Did you ever ask for any operational safeguards? 

A I don't remember if I did or not, but I guess the thing was 
that the fact we had an OCDETF-led investigation, and you know, we have 
a AUSA heavily involved in the daily activities of the investigation. 
I think they did not have lawful authority to arrest or seize under 
the things we talked about earlier. Could other things have been done? 
You know, looking back on it, probably so. 

Q I am going to introduce two real quickly back to back. Here 
is one and then here is eleven. 

[Chait Exhibit Nos. 10 and 11 
were marked for identification. | 
Q We have here two emails from you. The one on July 10, top 


of the page where we take down the Fast and Furious case during this 
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know -- unfortunately, I don't get into the weeds in a lot of 
investigations. 

Q So you wanted the operation shut down, you know, much earlier 
than it did. Did you want to get these folks off the street because 
they were dangerous? Is that what you were hoping, to get them behind 
bars? 

A I wanted to stop the activity. 

Q Stop the activity? 

A Once -- you know, sometimes there is a point where it is just 
time. 

Q Where are the defendants now that are indicted? Are they 
in jail, do you know? 

A I am not sure where they are now. 

Q Would it surprise you if 19 out of the 20 were living at the 
same address that they were before the indictments came around? 

A It wouldn't surprise me. 

Q Wouldn't surprise you. Okay. Just one other quick area of 
inquiry here. 

A But if I could just and I know you guys are aware of it to 
some extent. I mean, the case is still going on, and there is a hope 
to bring some other defendants to bear. So I mean -- 

Q I understand that. 

A All right. 

Q I am still waiting but I understand that, yes. 


A I can't speak to that part. 
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From: Newell, William D. 
Sent: Tuesday, April 27, 2010 8:19 AM 
To: McMahon, William G. 
Subject: Re: SAC write up 04 26 2010 


The indictments for Wide Receiver will come in two phases in mid-May but I'll have more detailed info early today. As for 


Fast and Furious | have already discussed an exit strateay and will have that today as well. The issue has been getting a 
“sensitivities” of this case better than anyone. We don't yet have the direct link to a DTO that we want/need for our 
orosecution TR Cc we establish that link we can hold this case up as an example of the link 
between narcotics and firearms trafficking which would be great on a national media scale but if the Director wants this 
case shut down then so be it. 

Bill Newell 

Special Agent in Charge 
Phoenix Field Division (AZ and NM) 


ee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
{including all attachments). 


From: McMahon, William G. 

To: Newell, William D. 

Sent: Tue Apr 27 07:59:35 2010 
Subject: RE: SAC write up 04 26 2010 


BiH, 


We reed to begin working on an “exit strategy” for this case, Let me know what your plans are for taking this case down 
to include the timing. 


Also, can | get a write up on Wide Receiver? Billy is meeting with Kevin Carwile tomorrow and this case is on the agenda. 
Thanks, 


Wiliam G. McMahon 
Deputy Assistant Director (West) 


Office of Field eee 


From: Newell, William D. 
Sent: Monday, April 26, 2010 8:14 PM 
To: McMahon, William G. 
Subject: Fw: SAC write up 04 26 2010 


Update on Fast and Furious. KOA 


Bill Newell 
Special Agent in Charge 


a, (AZ and NM) 


wee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 


HOGR ATF - 002416 
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have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Palmer, Douglas R. 

To: Newell, William D. 

Sent: Mon Apr 26 20:08:43 2010 
Subject: FW: SAC write up 04 26 2010 
Bill, 


Attached is a one page update from Dave Voth. 


Doug Puimer 

Bureau of ATE 
Phoenix Field Division 
Supervisor, Phoenix V 


From: Voth, David J. 

Sent: Monday, April 26, 2010 4:20 PM 
To: Palmer, Douglas R. 

Subject: SAC write up 04 26 2010 


HOGR ATF - 002417 
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LAW OFFICES 


STEIN, MITCHELL & MUSE L.P. 


HOO CONNECTICUT AVE., NW., STE. NOO 
A ATA WASHINGTON, D.C. 20036 bredai 
JACOB A, STEIN RONALD KOVNER 
GERARD E. MITCHELL 
ROBERT F. MUSE 


DAVID U, FIERST TELEPHONE: (202) 737-7777 
RICHARD A BUSSEY TELECOPIER: (202) 296-8312 
ROBERT L. BREDHOFF www. SteinMitchell.com 


CHRISTOPHER H MITCHELL 
ANOREW M. BEATO 

LAURIE A. AMELL 

DENIS C MITCHELL 

ARI & CASPER 

JOSHUA A. LEVY 

JULIE L. MITCHELL 

KERRIE C. DENT 


January 6, 2012 


Scott Lindsay 
Minority Counsel 


Donald Sherman 
Minority Counsel 


House Committee on Oversight & Government Reform 
512 Ford House Office Building 
Washington, DC 20510 


Re: Fast & Furious Investigation 


Scott and Donald: 


You requested documents and other information regarding communications from the U.S. 
Attorney’s Office for the District of Arizona to ATF agents and officials regarding the seizure of 
firearms and arrests of individuals. This letter and the enclosed documents are provided in 
response to that request. Nothing disclosed in this letter shall constitute a waiver of privilege. 


We also responded to your request, per your assurance that you will protect the 
anonymity of the source of either the enclosed documents or the contents of this letter, and that 
you will not use them without obtaining my consent. 


I. While Trying to Bring Down a Major Firearms Trafficking Organization, the ATF 
Agents Did Not Turn a Blind Eye toward Firearms Seizures or Straw Purchasers. 


No credible witness has provided testimony in support of the position that the ATF acted 
with deliberate indifference to firearms seizures and arrests. The agents in ATF Group VII 
doggedly pursued evidence to make lawful seizures of weapons and arrests, but — as all agents 
must — adhered to the legal counsel provided to them by the USAO. That advice routinely 
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Scott Lindsay 
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prevented the agents from making seizures and arrests. This letter encloses evidence of such 
advice. 


A. USAO Criminal Chief: “The sales to the ‘straw purchasers’ are lawful.” 


When assisting the Justice Department’s response to requests for information from 
Congress on Fast & Furious, Patrick Cunningham, Chief of the Criminal Division, for the U.S. 
Attorney’s Office for the District of Arizona during Fast & Furious — via e-mail on March 6, 
2011 — reiterated the advice that Group VII ATF agents received in real time from his office. 


For example: 


Neither the USAO nor ATF was engaged in an effort “to let guns flow to straw 
buyers” or to “walk” guns that could have been seized under any lawful theory 
with available facts to prove the theory. 


The guns flow FROM straw buyers and until agents observe illegal conduct they 
cannot treat them as anything other than ordinary buyers. At the time of transfer 
of the firearms from the FFL to the straw purchaser based upon the facts available 
to the FFL at the time of the sale, the sales to the “straw purchasers” are lawful; 
and seizure of the weapons in the hands of those purchasers without evidence of 
criminality would violate the United States Constitution and would be an 
unlawful seizure and deprivation of property rights without cause. (Fourth and 
Fifth Amendments). 


In these investigations, there may come a point over the course of an investigation 
where ATF believes, though it is well short of proof beyond a reasonable doubt 
required in criminal cases, that they can prove that a particular person only buys 
guns for the purpose of illegal trafficking. However, seizure of the guns at that 
point may not be legal because purchasing multiple long guns in Arizona is 
lawful, transferring them to another is lawful and even sale or barter of the guns to 
another is lawful unless the United States can prove by clear and convincing 
evidence that the firearm is intended to be used to commit a crime. (18 USC 
924(d)).' 


! E-mail from Patrick Cunningham to William Newell, James Needles, Dennis Burke, Ann Scheel, Rachel 
Hernandez, Mike Morrissey, Emory Hurley, and Kristen Kelly, Mar. 6, 2011 (emphasis in original). The e-mail is 
attached at Tab 1 (emphasis added), 
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Mr. Cunningham continued: 


How is it that a person becomes a suspect in a straw purchase investigation? If 
they are buying multiple handguns, it could be because of multiple sales reports to 
ATF, notifying the bureau that a suspect is buying large quantities of handguns. 

If they are buying only long guns, they may not become a suspect until guns they 
have purchased can be traced after being recovered at a crime scene, or an FFL 
voluntarily notifies ATF of an unusually large purchase. But a multiple purchase 
by itself, or the recovery of a firearm at a crime scene does not establish that the 
original buyer of the gun is an “unlawful straw purchaser.” If it did, then when a 
person buys a gun and then decides they don’t shoot it well, or it recoils too much, 
or they really can’t afford the ammunition, and sells it, out of the paper, or a gun 
show, or to a friend, if the next owner of the gun commits a crime with it, the 
original purchaser would become a suspect as an “unlawful straw purchaser” 

and a suspect in a gun trafficking case. 


And your question presupposes that ATF agents should never let mere suspects 
possess a firearm. Your question seems to presume that once ATF identifies a 
suspect, they can treat that suspect as though they were a “prohibited person”, 
never again allowed to possess a firearm, regardless of the fact that they have not 
been convicted of a crime. If this were the case, ATF could stop any person they 
label a suspect and take any gun they have away from them. This means that if 
you (1) bought two 5.7 mm pistols because you wanted one for the home and one 
for the office, or (2) bought three AR type rifles for you and your two sons to 
target shoot, or (3) you sold one of your guns to your brother in law, who resold it 
to a co-worker who took it into Mexico and got caught with it, then you are an 
“unlawful straw purchaser” suspect and the next time you buy a gun, with your 
own money, for a hunting trip, ATF should take it away from you.” 


Likewise, Mr. Cunningham’s recapitulation of the USAO’s legal counsel regarding the 
seizure of weapons confirms the limitations placed on the ATF agents: 


The full array of rights available to indicted defendants is also available to those 
persons suspected of committing gun crimes, and the government cannot violate 


legitimate gun owners rights by prematurely seizing their guns.... There seems to 
be some misconception on the part of the press and members of congress that the 


? See e-mail from P, Cunningham, at Tab 1, 
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minute that ATF suspects that someone is a straw purchaser, agents can arrest that 
person and seize all of their guns. As explained above, that seizure would be 
unlawful, and ATF may only seize when a lawful basis for seizure can be proven 
under the US Constitution and statues passed by Congress.? 


Although this e-mail was sent in March 2011, it cannot be seen as self-serving and should be 
fully credited as an accurate representation of the contemporaneous rules of the road given to and 
relied upon by the agents in the Fast & Furious investigation. Examples and evidence of such 
contemporaneous advice, consistent with Mr. Cunningham’s e-mail, are set forth below. As this 
letter demonstrates, the ATF Phoenix Group VII agents and their supervisor creatively worked to 
build evidence to meet the high legal thresholds established in Arizona and to explore alternate 
legal theories to make lawful seizures of firearms and arrests. Group VII should not be blamed 
for failing to make seizures and arrests, when objective evidence establishes they were prevented 
from doing so by the USAO.* 


B. In Fast & Furious, the ATF Agents Had No Intention to Permit the Illegal 
Trafficking of Guns to Mexico. 


One of the underlying false premises of Chairman Issa’s inquiry is that ATF agents 
purposefully permitted guns to enter Mexico illegally, in Fast & Furious. There is a distinct lack 
of evidence supporting this counter-intuitive premise, which ATF Group VII Supervisor David 
Voth explained in his congressional staff interview was inaccurate.’ 


3 See e-mail from P. Cunningham, at Tab 1. 


* Notwithstanding the limitations placed on the Group VII agents, they seized 373 firearms in 2010, a five-fold 
increase over the number of firearms seized in the previous year by the entire ATF Phoenix field division. Asa 
result of the congressional investigation, however, firearms seizures by Group VII plummeted to 51 in 2011 (only 20 
of which were seized after the CBS News report on March 3, 2011). See Tabs 23 & 24. 


$ Congressman Issa and Senator Grassley released their first report in this investigation on June 14, 2011, weeks 
before their staff even interviewed GS Voth. Despite that, the report included several harmful and inaccurate 
statements about GS Voth. The patently unfair release of such a report severely prejudiced GS Voth. In his staff 
interview, conducted on June 30, 2011, GS Voth explained why the statements made and quoted in the June 14 
report were false. But Congressman Issa and Senator Grassley, despite releasing several more reports in this 
investigation, have never corrected the record. 
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In April 2010, ATF Group VII Supervisor, David Voth, exchanged e-mails with SA 
Andrew Hilt, Project Officer, Technical Operations Branch, about the use of trackers. SA Hilt 
indicated to GS Voth that the tracker might not work in Mexico, to which GS Voth replied: “I 
appreciate the concern but if everything works and goes according to plan we will intercept the 
firearm at or near the border. We have no plans on letting any firearms (with or without a 
tracker) cross from the U.S. into Mexico,” 


C. The “Schism” Was Not about Gunwalking. 


In their June 14, 2011, report, Congressman Issa and Senator Grassley relied on the false 
testimony of SA Olindo “Lee” Casa to mischaracterize GS Voth’s March 12, 2010, e-mail to 
incorrectly suggest that the “schism” in the Group VII office concerned two groups of agents 
opposing and supporting a strategy to let guns walk. “Schism” solely refers to a divide between 
SA Dodson and Casa and the other Group VII agents about the schedule that GS Voth was 
putting together for staffing the wire room — i.e., which by necessity required Group VII agents 
to be available monitor the wire on nights and weekends.’ GS Voth said as much in his 
interview with congressional staff: 


Q: So what is your reaction to this [“schism”] emai! and the way that people 
have pointed to this and said this is evidence that corroborates the testimony of 
agents? 


A: I don’t think it corroborates it at all. The purpose of this email, and the 
reason this email was sent, is it’s dated March 12", the wire was going up on 
March 15", and a lot of people were concerned about their scheduling on the wire 
and if they were on surveillance or if they were in the wire room, if they were 
working Saturday, if they were working at night, if they were working Sunday, 
when was their day off, why were they on this assignment, so and so had that 
assignment.... There’[re] a lot of things going on, and it could be an exciting time 
if people would pull together contribute. And, instead, they’re worried about why 
is so and so on this schedule, and I’m in the wire room. Why am I not on 
surveillance? I have more seniority or something than her or whatever. Jt was 


é E-mail from D. Voth to A. Hilt, Apr. 23, 2010, at Tab 2 (emphasis added). 


7 See Voth Declaration at 91, at Tab 4. 
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strictly about the wire and working of the wire and the scheduling of the wire. 
It wasn’t about the way the case was being worked.* 


Any fair reading of the e-mail itself convincingly establishes that the schism refers to a 
misperception of inequitable working conditions by certain agents and not a fight about 
investigative strategy. In addition, other documents show that in the days leading up to March 
12,2010, GS Voth was working on the schedule to staff the wire room.” 


D. The Exception Proves the Rule: The Fernandez Case 


As further contemporaneous evidence that SA Dodson and SA Casa had not raised any 
concerns about any perceptions of gunwalking in 2010, one need look no further than to their 
proposal and full support of the sole instance when anyone at Group VII provided firearms to a 
straw purchaser with no intention of recovering them: the Isaias Fernandez case. GS Voth 
informed congressional staff of the same at his interview. The Fernandez matter as not part of 
the Fast & Furious investigation, and it was proposed and promoted by SA Dodson over GS 
Voth’s objection. 


SA Dodson opened the Fernandez case in April 2010. When GS Voth reviewed the 
Fernandez case on the N-FORCE system, he e-mailed SA Dodson, on May 19, 2010, instructing 
SA Dodson (a) to generate the draft reports on the case, and (b) to follow the ATF and USAO 
rules regarding electronic surveillance. To this point, there was no mention to GS Voth of a 
desire not to interdict guns in the hands of Ferandez. SA Dodson, however, already had staged 
two straw purchases via his confidential informant who had provided firearms to Fernandez on 
May 8 and May 1 1,'° and yet SA Dodson made no effort to interdict those weapons after 
Fernandez acquired them, and took little to no effort to conduct surveillance on Fernandez. 


Rather than respond immediately to his supervisor’s e-mail, SA Dodson, along with SA 
Alt, took the next five days to craft a misleading response to GS Voth’s e-mail.'! The first 


* The Committee’s majority staff would not permit witnesses or their counsel to receive a copy of the transcript from 
the congressional interview. Nor would staff permit counsel to take verbatim notes of the transcript. The Majority’s 
enforcement of those rules inter alia runs contrary to Mr. Issa’s public criticisms of government's lack of 
transparency. That said, we did not take verbatim notes from the transcript, but did try to capture certain important 
passages. In any event, you have a copy of the transcript. 

* See Tab 3. 

1 See Fernandez ROIs #4 & #5 at Tab 5. 


'! The e-mail thread between SA Dodson and SA Alt is attached at Tab 7. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


Scott Lindsay 

Donald Sherman STEIN, MITCHELL & MUSE 
January 6, 2012 

Page 7 of 17 


mention of letting any guns walk came in SA Dodson’s response, an e-mail, dated May 24, 2010 
(edited by SA Alt). In it, SA Dodson included a truncated version of an e-mail that AUSA 
Emory Hurley sent to SA Dodson: “[A]n AUSA won’t be able to approve of letting firearms 
‘walk’ in furtherance of your investigation without first briefing the US Attorney and Criminal 
Chief.”!? Interestingly, according to the N-FORCE management log for this case, SA Dodson 
did not discuss the case with Mr. Hurley until May 20, a day after GS Voth sent the May 19 e- 
mail to SA Dodson inquiring about the case and providing SA Dodson with ATF guidance on it. 
SA Dodson’s May 24 e-mail was written to conceal from GS Voth the actual date of SA 
Dodson’s discussion with Mr. Hurley —i.e., SA Dodson cut and pasted an excerpt from Mr. 
Hurley’s e-mail rather than forward the e-mail in its entirety to GS Voth. 


Even with the understanding that the U.S. Attorney himself and the Criminal Chief of the 
USAO would first need to approve such a scenario, GS Voth was not comfortable with the 
proposal.'? Upon receiving SA Dodson’s May 24 e-mail, GS Voth called the ASAC, James 
Needles, because GS Voth — as he informed ASAC Needles — was uncomfortable with SA 
Dodson’s proposal on the Fernandez case and would not approve it. ASAC Needles told GS 
Voth that he should send ASAC Needles something in writing for him to evaluate.’ On May 27, 
2010, GS Voth complied and forward SA Dodson’s proposal, which ASAC Needles approved. '® 
Before he approved the plan, ASAC Needles met with SA Dodson, SA Alt, and SA Styers;'’ GS 
Voth was not a party to those discussions.'* 


Ironically, when Senator Grassley sent a letter to the Department of Justice on March 3, 
2011, his lone support for the proposition that the ATF Group VII agents knowingly let guns 
walk in the Fast & Furious case did not come from Fast & Furious at all. It was SA Dodson’s 
ROIs ## 4, 5 & 7 from the Fernandez case. This was no small error by Senator Grassley. His 
misunderstanding of the lack of a Fast & Furious connection to the Fernandez case served as the 
comerstone for his and Congressman Issa’s fundamental criticism of Fast & Furious. 


'? E-mail from J. Dodson to D. Voth, May 24, 2010, at Tab 8. 
8 See Voth Declaration at § 2, at Tab 4. 

'* See Voth Declaration at § 2, at Tab 4. 

!5 See id. 

16 See id. 

17 See Fernandez ROI #7, at Tab 9. 


!8 See Voth Declaration at § 2, at Tab 4. 
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Il. The USAO Advised the ATF Not to Make Seizures and Arrests. 


Prior to June 2010, the USAO for the District of Arizona routinely advised the ATF 
Group VII agents working on Fast & Furious (and many other cases) that in straw purchaser 
investigations they lacked evidence to support probable cause for arrests and seizures of 
firearms. In some instances, the AUSA would indicate to the agent that an arrest would not be 
worthwhile because the evidence would not support a conviction or because a conviction would 
carry much of a sentence with it. 


In June 2010, when the USAO advised Group VII agents that the evidence (derived from 
the wire) supported probable cause for seizures, Group VII agents seized dozens of firearms. 
Indeed, Group VII seized more firearms in 2010 than did any other ATF group along the 
Southwest Border — i.e., 373 firearms. 


For Operation Fast & Furious, SA Hope MacAllister was its lead agent and as such was 
in regular communication with AUSA Emory Hurley about the evidence she had gathered and 
whether it was sufficient to support probable cause for seizures and arrests. 


You have informed us that the Department of Justice has made neither SA MacAllister 
nor Mr. Hurley available to testify before Congress, and that the Department of Justice has not 
provided many documents pertaining to their communications in 2010. Given the unavailability 
of those witnesses and the documents, the testimony from other credible witnesses, such as 
David Voth, Group VII Supervisor and ATF Agent of the Year 2009, should be credited. 


David Voth: “And J think if [judges and AUSAs] say there’s not probable cause... 
I’ve never been told that I supersede their decision.” 


In his interview with congressional staff, GS Voth informed Congress that SA 
MacAllister coordinated with AUSA Hurley multiple times a day, on nights, and on weekends; 
and that SA Tonya English also spoke with AUSA Hurley about Fast & Furious. Those 
communications resulted in the following pointed exchange during GS Voth’s interview: 


Q: So it’s your understanding that as part of Fast & Furious, agents weren’t 
foregoing making arrests where probable cause existed or interdicting weapons 
where sufficient legal authority existed you know when they had the authority to 
do so in order to facilitate this larger mission? 
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A: No, I don’t think that agents in Fast & Furious were forgoing taking action 
when probable cause existed. We consulted with the US Attorney’s Office. And 
if we disagree I guess we disagree. But if the US Attorney’s Office says we don’t 
have probable cause, I think that puts us in a tricky situation to take action 
independent especially if that is contradictory to their opinion.... 


Q: As part of Fast & Furious? 


A: Yeah, as part of Fast & Furious. And certainly the judge is capable of 
determining probable cause. And on two occasions the judge did not think we had 
probable cause.... And I think if [judges and AUSAs] say there’s not probable cause... 
I’ve never been told that I supersede their decision.” 


B. The Judiciary in Arizona Influenced the USAO. 


As GS Voth indicated in his interview with congressional staff, the actions of the 
judiciary in Arizona influenced the advice that the AUSAs provided to the ATF agents there. 


1. Federal Judges Denied Two Search Warrant Applications 


An illustration of the judiciary’s temperament on such matters is its denial of two search 
warrants. Prior to coming to Phoenix, GS Voth had applied for well over 100 or more search 
warrants and had only one of them denied by a judge in that time. He was therefore well aware 
of the sort of the evidence that should support a search warrant and was surprised when the 
Arizona federal magistrate judge denied each of these two warrant applications.”° 


a. The First Denial 
In the spring of 2010, Group VII sought a search warrant for a MySpace page on the 


Internet that posted photographs of firearms, including a photo of suspected recruiter of straw 
purchasers, Manuel Celis-Acosta, with firearms in what appeared to be his living room.” AUSA 


? See supra note 8. 
20 See Voth Declaration at { 3, at Tab 4. 


2?! See Voth Declaration at J 4, at Tab 4. 
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Hurley approved the application for the search warrant, and SA MacAllister presented it to the 
judge, who denied it.”” 


b. The Second Denial 


In August 2010, Group VII sought search warrants for two locations — 7557 W. Rose 
Lane and 4950 W. Bethany Home Road Lot #45, which were both addresses for Hector Carlon, 
who was tied to the purchase of a .50 caliber firearm and was suspected at the time of being a 
mid-level member of the firearms trafficking organization under investigation.7> AUSA Emory 
Hurley approved the applications for the search warrants, and SA MacAllister presented the 
applications to the judge, who denied them.”* 


2. Dismissal of Case against an Alleged Straw Purchaser 


Another example of the judicial temperament that helped shape the legal counsel of the 
USAO to the Group VII agents in 2010 was a recent dismissal of a case brought against an 
alleged straw purchaser. A judge in the Superior Court of Arizona for Maricopa County 
dismissed the state’s case against George Iknadosian on March 18, 2009. The court ruled that 
the purchaser’s falsification of the ATF Form 4473 was not sufficient, without more, to support 
a conviction. According to the court: “In order to be material, the falsification has to have 
resulted in an unlawful or prohibited person obtaining the weapons rather than the 
misrepresenting signatory answering question 1 1a [in the Form 4473].” The court found “no 
proof whatsoever that any prohibited possessor ended up with the firearms,” even though the 
state produced witnesses “who were claimed to be ‘straw’ purchasers,” because “[t]here was not 
testimony in this case that lawful purchasers bought for an unlawful one.””° 


C. Uriel Patino 


The ATF’s approach to Mr. Patino also establishes that Group VII was not trying to 
forego the seizure of firearms or the arrests of straw purchasers, and yet was nevertheless forced 


2? See id. One of the photographs is at Tab 28. Manuel Celis-Acosta is the individual standing up in the middle of 
the picture. The others pictured are down on one knee. 


3 See Tab 10. 
*4 See Voth Declaration at { 5, at Tab 4. 


25 See Arizona v. Iknadosian, Case No. CR2008-006471-001 DT (Sup. Ct. Az., Maricopa Cty Mar. 18, 2009), at Tab 
11. 
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to search for new legal avenues and evidence to support seizures and arrests due to the limiting 
legal counsel provided by the USAO. 


GS Voth began focusing on Mr. Patino in November 2009, a month before he even 
arrived in Arizona as the ATF Phoenix Group VII Supervisor. While still in Minnesota, he was 
reviewing multiple sales reports and identified Mr. Patino, who at the time (i.e., Nov. 9, 2009), 
had purchased 13 firearms. Then, GS Voth knew nothing more than the fact that Mr. Patino had 
purchased the 13 firearms from Cabela’s in Glendale, Arizona; lived in Phoenix; and was then a 
23-year old Hispanic male.” Based on that information and the counsel he previously had 
received from the USAO in Minnesota, that evidence would not have been sufficient to support 
probable cause to seize the 13 firearms or arrest Mr. Patino at that time.”” Nevertheless, GS Voth 
e-mailed SA MacAllister and SA Medina in ATF Phoenix Group VII to inform them that “this 
one screams for actions” and recommended they “start looking into phone numbers, border 
crossings, method of payment especially if credit card or check...etc” to build more evidence, so 
that the ATF could later take lawful enforcement action.”® 


One prime example of the follow-up police work that SA MacAllister performed with 
respect to Mr. Patino was the discovery that he was on food stamps. Indeed, the only reason 
anyone in law enforcement today knows Mr. Patino was receiving food stamps is because SA 
MacAllister dug through his trash to locate gun receipts and found evidence that he was on food 
stamps.” Upon receiving that information, SA MacAllister discussed it with Mr. Hurley at the 
USAO, who concluded that evidence was not sufficient to seize weapons or arrest Mr. Patino.” 


Group VII did not stop there. Instead, in March 2010, GS Voth asked SA Randy Parker 
of the US Department of Agriculture Office of Inspector General to investigate whether Mr. 
Patino’s $300,000 purchase of firearms would constitute evidence of “Food Stamp Fraud.”*! GS 
Voth made a similar inquiry of state attorneys in Maricopa County, Arizona, in June 2010.” 


26 See e-mail from GS Voth to SA MacAllister and SA Medina, Nov. 9, 2009, at Tab 12. 
27 See Voth Declaration at J 7, at Tab 4. 

?8 See e-mail from GS Voth to SA MacAllister and SA Medina, Nov. 9, 2009, at Tab 12. 
29 See Voth Declaration at § 8, at Tab 4. 

3° See id. 

3! See e-mail from D. Voth to R. Parker, Mar. 30, 2010, attached at Tab 13. 


32 See e-mail from D. Voth to A. Roby & M. McKessy, attached at Tab 14. 
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Unfortunately, the responses proved impractical. But neither SA MacAllister nor GS Voth can 
be accused of being deliberately indifferent to Mr. Patino. Moreover, GS Voth’s overtures to the 
USDA OIG and to the state attorneys show that the advice from the USAO was that the agents 
lacked the necessary probable cause to make seizures and arrests. 


When the USAO finally concluded that probable cause existed to seize certain firearms 
purchased by Mr. Patino, agents went out to seize the firearms.” 


D. The ATF Provided the USAO with Evidence to Support Fast & Furious 
Indictments in July 2010, But the USAO Filed Them Only after Border 
Patrol Agent Brian Terry Was Killed. 


As early as July 19, 2010, GS Voth sent an e-mail to AUSA Hurley requesting to speak 
with him about the “Indictment Phase.”** This also is consistent with the “Exit Strategy” 
provided to ATF Headquarters in April of 2010 laying out a 90 day time table. 


Thereafter on a monthly basis, GS Voth would call AUSA Hurley to ask whether the 
indictments had been drafted and approved. Frustrated the indictments had not been filed in 
October 2010, GS Voth asked the ASAC to ask Mr. Cunningham, the Criminal Chief for the 
USAO, about the status of the indictments. The ASAC told GS Voth that the ASAC and Mr. 
Cunningham spoke, and that Mr. Cunningham said the indictments would be filed soon.” 


Despite the evidence generated by Group VII in July 2010, it would not be until after 
Border Agent Brian Terry was killed in December 2010 that the USAO filed the indictments. 


Shortly after the indictments were filed, an ATF agent in Houston e-mailed GS Voth for 
assistance because the agents in Houston were in the indictment phase of a gun-trafficking case, 
and they had not seen many successful indictments “in our area.” 


See Voth Declaration at 1 9, at Tab 4. 
% The e-mail is attached at Tab 15. 
3 See Voth Declaration at { 13, at Tab 4. 


% The e-mail is attached at Tab 16. 
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E. On Other Cases in 2010, the USAO Advised ATF Group VII That It Lacked 
Evidence to Support Seizures and Arrests. 


Throughout 2010, Group VII worked on several other Southwest Border (“SWB”) 
Firearms Trafficking cases and received advice from the USAO on a daily basis that mirrored the 
advice on similarly situated facts in Operation Fast & Furious. The following examples are 
indicative of the advice from the same USAO provided to Group VII agents in 2010 and early 
2011 and thus for Fast & Furious. In each of the following cases, the USAO advised Group VII 
not to arrest straw purchasers. 


GS Voth testified about this case, when he was interviewed by congressional staff. It is 
an example of the USAO advising Group VII not to arrest a suspected straw purchaser for 
perceived lack of probable cause. In an e-mail to an ATF agent in Texas, GS Voth wrote the 
following: “Two weeks ago we stopped a suspect after he purchased a TNW 50 caliber belt-fed 
rifle for over $10,000.00. We conducted a field interview and after calling the AUSA he said we 
did not have sufficient PC to take the firearm so our suspect drove home with said firearm in his 
car.” The AUSA was Emory Hurley. 


An ROI from this case also shows AUSA Hurley informed the ATF agents on August 3, 
2010, that they lacked evidence to support probable cause for the seizure of the firearm.*® 


2.The Case 


Group VII identified a suspected straw purchaser, who had purchased 10 AK-47s. The 

USAO advised GS Voth not to arrest the straw purchaser because the evidence likely would not 
support a conviction that would come with any meaningful jail time. GS Voth became aware of 
a case in Texas, where a federal judge sentenced an individual for 37 months upon a purchase of 
13 firearms. GS Voth informed Mike Morrissey, Section Chief, National & Border Security, for 
the District of Arizona USAO, of the sentencing result in the Texas case. Mr. Morrissey advised 
that GS Voth reach out to the AUSA in Texas who handled the case. GS Voth did that and e- 
mailed Mr. Morrissey regarding the call. Through the e-mail, GS Voth provided Mr. Morrissey 
with the name and phone number for the AUSA in Texas, as well as a detailed discussion of how 
the sentencing enhancements were counted for the defendant.*” Upon receipt of the e-mail, Mr. 


37 The e-mail is attached at Tab 17. 
38 Se ROI #5, at Tab 18. 


3? The e-mail is attached at Tab 19. 
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Morrissey informed GS Voth that a court in Arizona would treat some of the calculations in 
Texas as double-counting and renewed his advice not to arrest the alleged straw purchaser. “° 


1, The Special Delivery Case: Civil Asset Forfeiture 


Since the criminal AUSA’s were not permitting ATF agents to make firearms seizures 
based on the evidence that had been gathered, GS Voth explored the option of civil asset seizure 
and forfeiture with civil AUSA Reid Pixler. At a meeting of SWB ATF Group Supervisors, \ 
AUSA Pixler made a presentation on the general use of civil asset forfeiture. He did not discuss 
the use of this tool with respect to the seizure of firearms. After the presentation, GS Voth 
approached AUSA Pixler and asked if civil asset forfeiture could be used to seize firearms. 
AUSA Pixler said it could.*! 


In September 2010, however, GS Voth approached the USAO to use this authority when 
Mr. Pixler was not in the office for the “Special Delivery” case, and AUSA Paul Rood rejected 
the use of this authority. On September 9, 2010, AUSA Rood e-mailed ATF Legal Counsel Tom 
Karmgard at length to discuss his opposition to GS Voth’s recommendation and advised that GS 
Voth not try this course of action in the future.” 


Ill. Chairman Issa’s Congressional Investigation Has Chilled Law Enforcement from 
Making the Big Case and Has Resulted in a Dramatic Reduction in Seizures of 
Firearms along the Southwest Border. 


What cannot be lost in this congressional investigation is its devastating impact on law 
enforcement’s ability to seize firearms and bring down firearms trafficking organizations 
(“FTOs”). As a result of this congressional investigation, dramatically fewer firearms have been 
seized, and FTOs are at large with far fewer active federal law enforcement eyes and ears on 
them.” 


* See Voth Declaration at § 10, at Tab 4. 
*! See Voth Declaration at § 11, at Tab 4. 
* The e-mail is attached at Tab 20. 


% See Voth Declaration at J 14, at Tab 4. 
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A. Firearms Seizures Have Dramatically Plummeted. 


In 2010, ATF Phoenix Group VII agents seized 373 firearms — more firearms seized (by a 
delta of 150) than any other ATF group along the Southwest Border.** Photographs show the 
Group VII vault was filled to the brim with the firearms seized by the agents in 2010.*° 


In 2011, however, Group VII seized only 51 firearms,*° of which 31 were seized before 
CBS News broke its Fast & Furious story on March 3, 2011.*” As such, Group VII has seized 
only 20 firearms since that story broke. 


B. Congress Should Strengthen Gun Laws and Encourage Law Enforcement to 
Bring Drug Cartels and Firearms Trafficking Networks to Justice. 


What might tragically be lost in the discussion of the conduct of the ATF and other 
components of the Justice Department in Fast & Furious are the correct objectives of 
strengthening federal firearms laws and bringing these criminal firearms and drug trafficking 
organizations to justice. We need to be friends of law enforcement, as Ranking Member 
Cummings is and has been for so many years. Most unfortunately, Congressman Issa and 
Senator Grassley have, with this investigation, done real harm to my client’s career and have 
chilled dozens of honest, hard working law enforcement agent from wanting to pursue cases 
beyond the arrests of straw purchasers.“ In the meantime, gun laws remain weak, and drug 
cartels are at large. 


Ranking Member Cummings’ leadership to help strengthen our nation’s gun laws is truly 
the best solution to help stop these sales. But under the status quo that suffers from such 
legislation, those sales would have occurred with or without Group VII. Indeed, = 


GE 2 shop would have sold the firearms located at Agent Brian Terry’s 
homicide scene with or without Group VII. Purchases by the hundreds were going on in the 
Phoenix area long before Fast & Furious began. For the last seven years, more recovered 


firearms were traced back to RS than to any other FFL in 


“* See Tab 21. 

+$ See photographs at Tab 22. 

* The ATF’s N-Force Vault record for 2011 firearms seizures by ATF Phoenix Group VII is attached at Tab 23. 

47 The ATF’s N-Force Vault record for firearms seized by ATF Phoenix Group VII between January 1, 2011 and 
aeta gmn 1, is attached at Tab 24. See also a chart regarding the Group VII firearms seizures from 2009 to 2011, 


48 See Voth Declaration at § 14, at Tab 4. 
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Arizona,” and the Washington Post reported that hed been the nation’s top seller of 
firearms recovered in Mexico.” It is legal for many people to buy those deadly weapons in 
Arizona, and the USAO for the District of Arizona agreed.” Strengthening the gun laws could 
mightily help reverse that trend. 


Notably, however, Group VII took the initiative to ask the licensed firearms dealers to 
provide the agents with the serial numbers and Form 4473’s for many of the firearms purchased. 
Group VII agents entered the relevant data into the Suspect Gun Database. Such information 
would later help federal, state, and local law enforcement agencies have additional information 
about guns later seized at investigation and crime scenes. Such information also would help 
agents build the probable cause necessary to seize weapons, arrest suspected straw purchasers, 
and build the case against the firearms trafficking network itself. 


Whatever judgment Congress believes it must pass, in hindsight, on Fast & Furious, it 
should not continue to send a message to federal law enforcement that the bold initiatives 
seeking to eliminate criminal enterprises, such as drug cartels and firearms trafficking networks, 
are not worthwhile. The goal cannot simply be to go after individual straw purchasers. Both can 
and should be done. Going up on a wire is not hindrance to law enforcement, but rather its 
biggest tool to obtain evidence that will help the U.S. government bring these monsters to justice. 
But the effect of the message from Congress today on law enforcement is to avoid going after the 
traffickers themselves.” If that message continues, the cartels will win. The foregoing 
precipitous drop in firearms seizures along the Southwest border is convincing proof. 


* See ATF Office of Strategic Intelligence and Information, Violent Crime Intelligence Division, Violent Crime 
Analysis Branch, #117515, Top Arizona Source Federal Firearms Licensees for Firearms Recovered and Traced, 
Jan. 1, 2005 — June 30, 2011, at Tab 25. 


5 See Sari Horowitz & James V. Grimaldi, “U.S. Gun Dealers with the Most Firearms Traced over the Past Four 
Years,” Washington Post, Dec. 13,2010, at Tab 26 (“Of the leading stores with Mexican traces, BE eighth 
on the nationwide list, is No. 1 on the Mexico list. Over the past two years, it had 185 of its guns recovered and 
traced south of the border. Geography is a prime factor in those traces. ”). 


5! See Arizona v. Iknadosian, at Tab 11; e-mail from P. Cunningham, at Tab 1(“In these investigations, there may 
come a point over the course of an investigation where ATF believes, though it is well short of proof beyond a 
reasonable doubt required in criminal cases, that they can prove that a particular person only buys guns for the 
purpose of illegal trafficking. However, seizure of the guns at that point may not be legal because purchasing 
multiple long guns in Arizona is lawful....”). 


52 For example, in 2009, there was one OCDETF case initiated by ATF, and it was initiated by SA MacAlister, in 
ATF Phoenix Group VII. In 2010, there were four OCDETF cases initiated by ATF, and all of them came out of 
Phoenix Group VII. In 2011, there was one OCDETF case initiated by ATF, and it was initiated by SA MacAllister 
in Phoenix Group VII. See Tab 27. See also Voth Declaration at {J 12 & 14, at Tab 4. 
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We hope that this submission helps place into context the conduct of these agents in Fast 
& Furious. GS Voth and the agents actually pursuing Fast & Furious tirelessly and creatively 
worked to interdict firearms and bring criminals to justice, within the legal boundaries set for 
them by the USAO for the District of Arizona. 


Any findings and recommendations for this investigation should permit and encourage 
law enforcement to resume operations that target these organizations; and they should not malign 
or frustrate the careers of ATF personnel who have dedicated their lives to protecting all of us 
from criminal and dangerous behavior. We need them. 


Sincerely, 


Cp 


Joshua A. Levy 
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Operation Fast and Furious Exit Strategy 


Operation Fast and Furious is a large scale investigation with many competing priorities and or 
considerations; investigative priorities, prosecutorial strategy, and international considerations. 


e Investigative priorities — It is the goal of every agent to thoroughly investigate this case to 
encompass the highest level targets possible and exhaust all investigative leads. We 
strive to dismantle the entire organization and identify all the different facets possible; the 
straw purchasers, the transporters, the facilitators, the organizers, the money source(s), 
and ultimately the Cartel connection receiving the firearms in the Republic of Mexico. 

e Prosecutorial strategy — It is the goal of every prosecutor to have the best evidence 
available to charge, try and convict as many defendants as possible. This being the case 
they have a stake in building the strongest case with the best evidence which may 
ultimately be taken in front of a jury. Additionally a straw purchase prosecution requires 
different evidence and burden of proof than an international firearms trafficking 
conspiracy. 

e International considerations — The Republic of Mexico has a right to be concerned with 
the number of firearms illegally entering their country from the United States. It is hard 
to express that arresting any onc straw purchascr in and of itself will not solve the full 
spectrum of the problem, Meanwhile the straw purchasers in this case continue to 
purchase firearms almost daily. 


In an effort to juggle these competing priorities we acknowledge there must be an end to every 
investigation. Our current end goal to bring this stage of the investigation/prosecution to a 
successful conclusion for the agents and attorneys working this investigation is to successfully 
intercept Manuel Celis-Acosta via a T-III audio intercept engaging in a firearms trafficking 
conspiracy with other individuals both currently identified and others yet to be identified above 
his level in the organization. 


We acknowledge that obtaining a T-III is not the actual goal itself but an ends to a means in that 
Uriel Patino and other straw purchasers are the lowest rung on the preverbal criminal firearms 
trafficking organizational ladder. If we arrest Uriel Patino for the firearms he has straw 
purchased thus far we will only minimally impact the organization before Patino is replaced by 
another member of the organization. Thus without actual oral communication between Manuel 
Celis-Acosta directing the activities of Patino and others in the conspiracy we have 
circumstantial evidence. Every call that we have intercepted thus far where Manuel Celis- 
Acosta is mentioned re-enforces the fact that he is the “boss” of this organization and that others 
listen to him, defer/seek his approval, and are under his direction. 
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Chait, Mark R. 
From: McMahon, William G. 
per Monday, May 03, 2010 5:22 PM 
o: Chait. Mark R. 
Subject: FW: Exit Strategy Fast and Furious 
Attachments: Exit Strategy Fast and Furious 2.docx 
William G. McMahon : 
Deputy Assistant Director (West) ae 
Office of Field Operations 


From: Newell, William D. 
Sent: Tuesday, April 27, 2010 9:33 PM 

To: McMahon, William G. 

Subject: Fw: Exit Strategy Fast and Furious 


Bill Newell 
Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 
Cell: 602-859-0882 


or ce: mis electronic transmission is confidential and intended only for the person(s) to whom it is addressed. if you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). ss 


From: Palmer, Douglas R. 

To: Newell, William D. 

Sent: Tue Apr 27 21:26:28 2010 
Subject: Exit Strategy Fast and Furious 
Mr. Newell, 


Attached is an update on proposed action and an exit strategy for the Fast and Furious investigation. 


Doug Palmer 
Bureau of ATF 
Phoenix Field Division 


a 
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© Operation Fast and Furious Exit Strategy 


Operation Fast and Furious is a large scale investigation with many competing priorities and or 
considerations: investigative priorities. prosecutorial strategy, and international considerations. 


e Investigative priorities — It is the goal of every agent to thoroughly investigate this case to 
encompass the highest level targets possible and exhaust all investigative leads. We 
strive to dismantle the entire organization and identify all the different facets possible: the | 
straw purchasers, the transporters, the facilitators. the organizers, the money sourée(s), 
and ultimately the Cartel connection receiving the firearms jn the Republic of Mexico. 

e Prosecutorial strategy — It is the goal of every prosecutor to have the best evidence 
available to charge, try and convict as many defendants as possible. This being the case 
they have a stake in building the strongest case with the best evidence which may 
ultimately be taken in front of a jury. Additionally a straw purchase prosecution requires 
different evidence and burden of proof than an international firearms iii ` 
conspiracy. 

e International considerations — The Republic of Mexico has a right to be concerned with 
the number of firearms illegally entering their country from the United States. It is hard 

& to express that arresting any one straw purchaser in and of itself will-not solve. the full 

spectrum of the problem. Meanwhile the straw purchasers in this case continue ta 
purchase firearms almost daily. f 


In an effort to juggle these competing priorities we acknowledge there must be an end to every, 
investigation. Our current end goal to bring this stage of the investigation/prosecution: toa . 
successful conclusion for the agents and attorneys working this investigation isto” successfully 
GRD Manve! Celis-Acosta SEE. 2205::; in a firearms trafficking 
conspiracy with other individuals both currently identified and others yet to be identified above 
his level in the organization. : 


We acknowledge that E not the actual goal itself but-an ends to a means in that 
Uriel Patino and other straw purchasers are the lowest rung on the preverbal criminal firearms 
trafficking organizational ladder. If we arrest Uriel Patino for the firearms he has stråw ` 
purchased thus far we will only minimally impact the organization before Patino is replaced by 
another member of the organization. Thus without actual tween Manuel ° 
Celis-Acosta directing the activities of Patino and others in the conspiracy we have l 
circumstantial evidence. 'here Manuel Celis- 


Acosta is mentioned re-enforces the fact E that others 


listen to him, defer/seek his approval. and are under his direction. 


4 
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wy 


‘he piece of the conspiracy that we are missing 
s Patino’s discussion with Manuel Celis-Acosta and any individuals 
from Mexico. We know from the investigation that this communication is ‘iii being 
conducted via the Nextel Push to Talk (PTT) network. 


Another challenge we would like to overcome before the conclusion of this phase of the 
investigation is to identify and track the source of the finances utilized to purchase over 
$900,000.00 in firearms in 6 months. The financial investigation has moved slowly largely : 
because most or all of the information needs to be obtained via the use of Grand Jury subpoenas 
served on financial institutions with 30-60 day turn around to comply with the request. We have 
made progress in eliminating legitimate sources of income to substantiate the purchase of 
firearms in that most or all of these subjects appear unemployed or with low paying employment. 
In fact Uriel Patino and his girlfriend receive food stamp benefits through the State of Arizona 
due to their financial hardships. 


Our goal is to bring this investigation to a successful conclusion in the minds of the ATF agents 
working the investigation and the Assistant United States Attomey prosecuting the case, while 
keeping in mind the intermational considerations involved in a high-profile collaborative strategy. 


e 30-day target goal: 


uf 
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90 — day target goal: 


Secure Grand Jury Indictments against targets of this investigation and 
“take-down” the organization with multiple arrests and search warrants. 


This exit strategy is a flexible time-line with numerous variables. The case could be concluded 
sooner than 90 days or longer than 90 days but we feel that based on where we currently are in 
the investigation that this 90 day goal appears reasonable. 
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From: Newell, William D. (ATF) 

Sent: Tuesday, April 27, 2010 9:33 PM 

To: Burke, Dennis (USAAZ) 

Subject: Fw: Exit Strategy Fast and Furious 
Attachments: Exit Strategy Fast and Furious 2.docx 
FYI 

Bill Newell 


Special Agent in Charge 
ATF Phoenix Field Division (AZ and NM) 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments) 


From: Palmer, Douglas R. 

To: Newell, William D. 

Sent: Tue Apr 27 21:26:28 2010 
Subject: Exit Strategy Fast and Furious 
Mr. Newell, 


Attached is an update on proposed action and an exit strategy for the Fast and Furious investigation. 


Doug Palmer 
Bureau of ATI 
Phoenix Field Division 


— Phoenix $ 
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Operation: Fast and Furious (CHAMBERS, et al)/ATF Case # 785115-10- BE 


This is an approved ATF OCDETF investigation (# SWAZP0496) that is a large scale 
conspiracy of § C-5 


interconnected straw purchasers. This group has purchased over 1,300 
firearms, most of which are the AK-47 variant 7.62 assault rifles and or the F.N. Herstal 5.7 mm 
pistols, to include approximately ten Barrett .50 caliber rifles. More than $900,000 in cash has 
been paid for these firearms. Some of the recovered firearms in this case have a time to crime of 
only one day. ATF special agents continue to coordinate with the DEA iia 

as it affects this investigation and also to work with the USAO BS 


Additionally, agents 
consensually record calls to/from a friendly FFL and one of the suspects for the purpose of 
ordering and discussing large-scale firearm purchases. 
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On November 20, 2009 the Mexican military seized approximately 41 AK-47 type rifles and one 
.50 caliber Colt rifle in Naco, Sonora Mexico. The brother and sister suspects, a 21 year-old 
female and al5 year-old male, are US citizens and were stopped near Agua Prieta at a border 
checkpoint. The firearms were located in the vehicle they were driving. The 15 year-old suspect 
is currently in custody at a youth facility in Mexico City and the adult female is at a detention 
facility in Mexico City. The Naco seizure directly links to the CHAMBERS case. ATF MCO is 
assisting PGR with the firearm traces. At this time, PGR informed MCO they are planning on 
charging the adult with all applicable firearms possession/trafficking charges possible. The PGR 
plans to charge the juvenile as well and expects he will remain in custody until he is 18 years old. 


On December 11, 2009 at the request of the sub-Delegate from PGR-Mexicali, ATF Tijuana 
agents responded to Mexicali, Baja California to assist in the tracing of the 48 firearms that were 
seized by the Mexican military. The traces show these fircarms are linked to the CHAMBERS 


case. 


On January 13, 2010, ATF agents arrested Alberto SANDOVAL at his residence in El Paso TX. 
SANDOVAL was found to be in possession of forty (40) AK-47 type rifles and seven (7) 
ballistic vests. SANDOVAL who is currently under indictment for a narcotics offense reccived 
the rifles while under indictment. ie revealed that the 
rifles were going to be delivered by SANDOVAL to an unknown party who was going to 
transport the rifles to Mexico. The traces of these firearms show they are linked to the 
CHAMBERS case. This investigation and judicial process is continuing. 


On April 7, 2010, twenty AK-47 style firearms linked to this case were recovered in El Paso, 


TX, along witha 
RC-3 


As of April 27, 2010 approximately 150 of the firearms from this case have been recovered as 
crime guns in Mexico or near the Mexican border. 


RC-2 
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ne ae: Page 1 of 5 


Ongoing ATF investigation 


6 messages 


Voth, David J. j Tue, Apr 13, 2010 at 9:24 AM 

To: 
H ATF Agent 

ae ATF Agent 


ooperating FF] 


@usdoj.gov>, ATF Agent @usdoj.gov>, 


@usdoj.gov> 


| understand that the frequency with which some individuals under investigation by our office have been 
purchasing firearms from your business has caused concerns for you. | totally understand and am notina 
position to tell you how to run your business. However, if it helps put you at ease we (ATF) are continually 
monitoring these suspects using a variety of investigative techniques which | cannot go into detail. We are 
working in conjunction with the United States Attorney's Office (Federal Prosecutors) to secure the most 
comprehensive case involving the different facets of this organization. If it puts you at ease | can schedule a 
meeting with the Attorney handling the case and myself to further discuss this issue. Just know that we 
cannot instruct you on how to run your business but your continued cooperation with our office has greatly 
aided the investigation thus far. 


Thanks again and please let me know how | can be of service to you. 


Respectfully, 


David Voth 


Group Supervisor 


Phoenix Group VII 


602 


Tue, Apr 13, 2010 at 1:29 PM 
To: “Voth, David Jn 


pie $ @usdoj.gov>, ATF Agent 
ATF Agent @usdoj.gov>, Cooperating FFL 
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tet me start by saying thank you for the email and as always we will do what we can to continue to work with 
you and the ATF on Project Gun Runner. Our goal is to develop a system to get you (ATF) what you need in 
the most efficient manner possible. For us, we were hoping to put together something like a letter of 
understanding to alleviate concerns of some type of recourse againt us down the road for selling these items. 
We just want to make sure we are cooperating with ATF and that we are not viewed as selling to bad guys. If 
you and the case Attorney are free to meet some time this week or next, that would be great. | am out of 
town Friday of this week and have meetings Thursday afternoon but am open other than that and | am open 
next week. Please let me know what would work best for you. 


Thank you again and | look forward to meeting. 


Respectfully, 


Mail Delivery Subsystem <mailer-daemon@googlemail.com> Tue, Apr 13, 2010 at 1:29 PM 
To: ERA 


Delivery to the following recipient failed permanently: 


Technical details of permanent failure: 


Message rejected. Please visit http://www.google.com/mail/help/bulk_mail.htmi to review our Bulk Email 
Senders Guidelines. 


Lastan)? - . 
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Ms aT Cooperating FFL 


To: "Voth, David J." doi.go 
Cc: Re | ATF Agent 
ATF Agent 


Cooperating FFL 


(Musdoj.gov> 
[WUSCOL.GOV>, ATF Agent @usdoj.gov>, 


David, 


Let me start by saying thank you for the email and as always we will do what 
we can to continue to work with you and the ATF on Project Gun Runner. Our 
goal is to develop a system to get you (ATF) what you need in the most 
efficient manner possible. For us, we were hoping to put together 

something like a letter of understanding to alleviate concerns of some type 

of recourse againt us down the road for selling these items. We just want 

to make sure we are cooperating with ATF and that we are not viewed 

as selling to bad guys. If you and the case Attorney are free to meet some 
time this week or next, that would be great. | am out of town Friday of 

this week and have meetings Thursday afternoon but am open other than that 
and | am open next week. Please let me know what would work best for you. 


Thank you again and | look forward to meeting. 


Respectfully, 
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Tue, Apr 13, 2010 at 1:31 PM 


---------- Forwarded message ---------- 
From: Reena a8 


doj.qov> 


: 8 ATF Agent usdoj.gov> M 
4 § ATF Agent @usdoj.gov>, 
Cooperating FFL 


Voth, David J. < fi Thu, Apr 15, 2010 at 9:23 AM 
/ooperating FFL 


To: 
Cc: CRs ATF Agent @usdoj.gov>, Paw 


SE 2060) 00v>, BNI NI sco} gov> 


Cooperating FFL 


We at ATF consider O- be our alley in Project Gunrunner SWB Initiative 
and appreciate your cooperation with us in regards to this (and all) law enforcement matters. | have 


inquired from the Assistant United States Attorney (AUSA) handling this case as to his availability to 
meet with you next week. He is checking his schedule and | expect to hear from him soon. 
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Thanks again and please contact me any time with questions or concerns, 


David Voth 
Group Supervisor 


Phoenix Group VII 


602 M 


From: 
Sent: Tuesday, April 13, 2010 1:30 PM 


To: Voth, Dayi 


Gg. 
Ce: ANE Aea ATF Agen A ATF Agent Cooperating FFL 


Subject: Re: Ongoing ATF investigation 


David, 


Thu, Apr 15, 2010 at 10:39 AM 


o: "Voth, David J." O us oj.gov> 
Cc: paavia An en ORO ATF Agent 
Dusdo}.gOv>, ATF Agent @usdoj.gov> 


David, 


Thank you for the kind words and the continued support. We will continue handling the transactions as we 
have in the past until we meet. If there is anything you need in the interim please don't hesitate to ask. 


See you soon. 


Respecttully, 


ooperating FFL 


2 a 
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Fox News report 


3 messages 


Thu, Jun 17, 2010 at 11:56 AM 


o: "Voth, David J.” usdoj.gov> 


David, 
| hope this email finds you well. 


As per our discussion about over communicating | wanted to share some concerns that came up. 

Tuesday night | watched a segment of a Fox News report about firearms and the border. The segment, if the 
information was correct, is disturbing to me. When you, Emory and | met on May 13th | shared my concerns 
with you guys that | wanted to make sure that none of the firearms that were sold per our conversation with 
you and various ATF agents could or would ever end up south of the border or in the hands of the bad guys. | 
guess ! am looking for a bit of reassurance that the guns are not getting south or in the wrong hands. | know 
it is an ongoing investigation so there is limited information you can share with me. But as | said in our 
meeting, | want to help ATF with its investigation but not at the risk of agents safety because | have some 
very close friends that are US Border Patrol agents in southern AZ as well as my concern for all the agents 
safety that protect our country. If possible please email me back and share with me any reassurances that 
you can. 


As always thank you for your time and | send this email with all respect and a hart felt concern to do the right 
thing. 


Respectfully, 


Re -— —_— 


Voth, David J. < LGov> Fri, Jun 18, 2010 at 2:25 PM 
To: pitaal 
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Cooperating FF 


Thanks for reaching out to me with your concerns. | would be happy to stop by and speak with 
you. If possible | have a next Tuesday, June 22, 2010. Any 
chance you are available that day around 10:00-10:30 am? 


Thanks, 


Dave Voth 


From: ooperating FFL 


Sent: Thursday, June 17, 2010 11:56AM _ 
To: Voth, David J. 
Subject: Fox News report 


ooperating F 


: Mon, Jun 21, 2010 at 9:34 PM 
Reply-To: Cooperating FFL 
To: “Voth, David J." <i @usdoj.gov> 

David, 


| am back intown. If you are still free to meet on the 22nd Ee ound 10 and there for a few 
hours. Please stop by if you are available, if not let me know when we can reschedule 


Thank you, 


Cooperating FFL 


Sent from my Verizon Wireless BlackBerry 


From: “Voth, David J." < 
Date: Fri, 18 Jun 2010 17: 
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SEES © >>: 


show details 5:26 PM (17 hours ago) 


David, 

Greetings, | hope all is well with you. 

| wanted to let you know that we have some ATF investigators performing an annual check A. 
This is a routine investigation covering all the standard avenues. They told us that one of the things they 


are interested in is any "suspicious transactions". 


As you know we have extensive documentation that we've supplied you and your team with concerning 
transactions that may be suspect. Shall we supply this documentation to these investigators as well? 


This transmission is intended for the sole use of the individual or entity to whom it is addressed, and 
may contain information that is for official use only. DOD and/or Law Enforcement sensitive, privileged, 
confidential and/or exempt from disclosure under applicable law. You are hereby notified that any 
dissemination, distribution or duplication of this transmission by someone other than the intended 
addressee or its designated agent is strictly prohibited. If your receipt of this transmission is in error, 
please reply to the sender of this transmission. 
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Voth, David J. to me 
show details 6:21 PM (16 hours ago) 


O 


Thanks for reaching out to me. Yes | absolutely confirm the extensive documentation that you have 
supplied us. | don’t want your routine compliance to cause extra work. If you have all of the 
documentation set aside and it is easy enough to provide the compliance investigators a copy, by all 
means | have no secrets. If this process creates extra time and work for you and your team perhaps | 
can attempt to justify the process involved in providing the same information to ATF twice, thereby 
creating compliance through previous disclosure. 


Please advise if you can comply or would like me to reach out to the compliance investigators? 
Thanks, 
David Voth 


Group Supervisor 
Phoenix Group VII 


a 
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Voth, David J. to me 
show details 9:28 AM (45 minutes ago) 


= 


| spoke with Ben Richardson and | think we have come to an agreement. | will however have to speak 
with his supervisor but | don’t anticipate any problems. 


Thank you, 
David Voth 


Group Supervisor 
Phoenix Group VII 
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From: Tsethlikai, Serra (USAEO) 

To: Langner, Benjamin (USAILN); Sanchez, Kimberly (USACAE); Yarbrough, Steven (USANM) 
Sent: Wed May 05 14:52:35 2010 

Subject: FW: Prep for Lanny 


Hi Benjamin, Kimberly and Steve, 


{am on detail to EOUSA. I am specifically assigned to work on Southwest Border 
Issues and Immigration. Currently, SWB is the hot topic especially as it relates to 
firearms trafficking from the US to Mexico. As such, there has been a lot of contact 
between DOJ and Mexico. Lanny is getting ready to head down to Mexico. 


Your cases are on the radar and we would like to brief Lanny about your cases. Can 
you please forward me the basic facts, status and potential charges in the below cases. 
Į apologize for the short turn around but as usual, we need it as soon as possible. 


Steve, I don’t know who is assigned to the De la Rosa case (for some reason | know this 
name) is ATF Brandon Garcia working this case? Anyways, if you can forward this 
email to the assigned AUSA, I would really appreciate it. 


Thanks, 
Serra 


From: Pope, Amy (CRM) 

Sent: Wednesday, May 05, 2010 2:12 PM 

To: Tsethlikai, Serra (USAEO); Smith, David L. (USAEO); Villegas, Dan (USAEO) 
Subject: FW: Prep for Lanny 


Hi all 


Lanny is going to be traveling to Mexico next week to meet with the Mexican AG, Deputy AG and our US Ambassador to 
Mexico. We have heard that our US Ambassador has taken an interest in 3 bi-national arms trafficking cases. ATF and 
ICE are involved in investigating these cases. We have been told that he is going to ask Lanny about these cases and we 
don’t know anything about them. Can you help me get some additional info — basic facts, status, any problems we 
should be aware of, etc? The cases are: 


1. Barajas case in the NDIL, AUSA Ben Langner 
2. Gregorio Salgado Lopez case in the EDCA, AUSA Kimberly Sanchez 
3. Dela Rosa case in D/MN, OCDETF: GL-MN221 


We are prepping Lanny tomorrow at 4, so if it is possible to get me a blurb about the cases by then, | would be really 
grateful. 


Thanks. 
Amy 
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Lowrey, Stuart L. 


ee 


From: Booth, David S. (IAO) 

Sent: Wednesday, May 05, 2010 5:49 PM 
To: Lowrey, Stuart L. 

Subject: RE: Prep for Lanny 

Attachments: DirectorDAD CEIT and Case brief.docx 


Mcmahon and chait know about these cases, at least Bill has seen them. We don’t want to use 
fast and furious (chambers, et. al), as that case, for a few reasons, is not the best one to 
trumpet in front of the Mexicans right now. 


ATF SA David S. Booth 
International Affairs Office 
Program Manager-Mexico 
99 NY Ave. NE, 68-144 
Washington, DC 20226 
RC-1 


From: Lowrey, Stuart L. 

Sent: Wednesday, May 05, 2010 5:46 PM 
To: Booth, David S. (IAO) 

Subject: RE: Prep for Lanny 


Yes Please. l'Il attach them to earlier info, and let Chait and Mcmahon review/discuss. Thanks 


Stuart L. Lowrey 


Chief, Firearms ns Division 
ATF HQ 


From: Booth, David S. (IAO) 

Sent: Wednesday, May 05, 2010 5:41 PM 
To: Lowrey, Stuart L. 

Subject: FW: Prep for Lanny 


Stu, | have brief write ups on 5 cases (including this one)! provided PGA last week for the 
director on what we are doing in Mexico and the border, at the House meeting last week. 
random sentence, | know. Looks like we are going in circles again with the same info. 


| will send them to you if you want. 


ATF SA David S. Booth 
International Affairs Office 
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Lowrey, Stuart L. 


From: Lowrey, Stuart L. 

Sent: Wednesday, May 05, 2010 5:50 PM 
To: Booth, David S. (IAO) 

Subject: RE: Prep for Lanny 

Categories: Purple Category 


Yeah — anything sensitive should be held back. 


Stuart L. Lowrey 
Chief, Firearm ions Division 
ATF HQ- 


From: Booth, David S. (IAO) 

Sent: Wednesday, May 05, 2010 5:49 PM 
To: Lowrey, Stuart L. 

Subject: RE: Prep for Lanny 


Mcmahon and chait know about these cases, at least Bill has seen them. We don’t want to use 
fast and furious (chambers, et. al), as that case, for a few reasons, is not the best one to 
trumpet in front of the Mexicans right now. 


ATF SA David S. Booth 
International Affairs Office 


Program Manager-Mexico 
99 NY Ave. ve Aa 


Washington, DC 20226 


From: Lowrey, Stuart L. 

Sent: Wednesday, May 05, 2010 5:46 PM 
To: Booth, David S. (IAO) 

Subject: RE: Prep for Lanny 


Yes Please. l'Il attach them to earlier info, and let Chait and Mcmahon review/discuss. Thanks 


Stuart L. Lowrey 
Chief, Firearms Operations Division 
ATF HQ 
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From: Booth, David S. (IAO) 

Sent: Wednesday, May 05, 2010 5:41 PM 
To: Lowrey, Stuart L. 

Subject: FW: Prep for Lanny 


Stu, | have brief write ups on 5 cases (including this one)! provided PGA last week for the 
director on what we are doing in Mexico and the border, at the House meeting last week. 
random sentence, | know. Looks like we are going in circles again with the same info. 


| will send them to you if you want. 


ATF SA David S. Booth 
International Affairs Office 
Program Manager-Mexico 
99 NY Ave. NE, 68-144 


Washington, DC 20226 
RC-1 


From: Elmer, Andrew O. 

Sent: Wednesday, May 05, 2010 5:38 PM 

To: Thielhorn, Kurt H. 

Cc: Livingston, Debbie L.; Booth, David S. (IAO) 
Subject: FW: Prep for Lanny 


Kurt, 


This is related to our case MMA “Madera” 


There has been ongoing communication related to prosecution and Mexico’s involvement if any. | recently prepared a 
briefing that was sent to David Booth in International Affairs Office related to this investigation. 


Thanks 
Drew 


Andrew "Drew" Elmer 
Special Agent 
Fresno FO 
RC-1 


eae eee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Sanchez, Kimberly CC __ Ts 
Sent: Wednesday, May 05, 2010 2: 

To: Elmer, Andrew O. 

Subject: FW: Prep for Lanny 
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Justan fyi 


Kimberly QA. Sanchez 
Assistant U.S. Attorney 
Eastern District of California 
2500 Fulare St., Ste. 4401 
Fresno, CA 93721 

RC-1 


CONFIDENTIALITY NOTICE: This communication with its contents and attachments, if any, may contain confidential, law 
enforcement sensitive, privileged attorney/client communications or work products, and is not subject to disclosure. It 
is solely for the use of the intended recipients. Unauthorized interception, review, use or disclosure is prohibited. If you 
believe that you have received this email in error, please notify the sender immediately, and permanently delete the 
email, any attachments, and all copies from your computer. 


From: Sanchez, Kimberly (USACAE) 
Sent: Wednesday, May 05, 2010 1:59 PM 
To: Tsethlikai, Serra (USAEO) 

Cc: Vincent, John (USACAE) 

Subject: RE: Prep for Lanny 


Kimberly A. Sanchez 
Assistant U.S. Attorney 
Eastern District of California 
2500 Tulare St., Ste. 4401 
Fresno, CA 93721 
RC-1 


CONFIDENTIALITY NOTICE: This communication with its contents and attachments, if any, may contain confidential, law 
enforcement sensitive, privileged attorney/client communications or work products, and is not subject to disclosure. It 
is solely for the use of the intended recipients. Unauthorized interception, review, use or disclosure is prohibited. If you 
believe that you have received this email in error, please notify the sender immediately, and permanently delete the 
email, any attachments, and all copies from your computer. 


From: Tsethlikai, Serra (USAEO) 

Sent: Wednesday, May 05, 2010 12:15 PM 
To: Sanchez, Kimberly (USACAE) 
Subject: RE: Prep for Lanny 


Can you get it to me by noon - DC time? Lanny is being prepped at 4, our time, 


tomorrow. 


From: Sanchez, Kimberly (USACAE) 
Sent: Wednesday, May 05, 2010 2:59 PM 
To: Tsethlikai, Serra (USAEO) 

Subject: Re: Prep for Lanny 
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I'll get something out by tomorrow. Will that be soon enough? Thanks. 
Kimberly A. Sanchez 

Assistant U.S. Attorney 

U.S Attorney's Office 

Eastern District of California 

2500 Tulare Street 

Ste. 4401 


CONFIDENTIALITY NOTICE: This communication with its contents and attachments, if any, may contain confidential, 
law enforcement sensitive, privileged attorney/client communications or work products, and is not subject to disclosure. It 
is solely for the use of the intended recipients. Unauthorized interception, review, use or disclosure is prohibited. If you 
believe that you have received this email in error, please notify the sender immediately, and permanently delete the email, 
any attachments, and all copies from your computer 


From: Tsethlikai, Serra (USAEO) 

To: Langner, Benjamin (USAILN); Sanchez, Kimberly (USACAE); Yarbrough, Steven (USANM) 
Sent: Wed May 05 14:52:35 2010 

Subject: FW: Prep for Lanny 


Hi Benjamin, Kimberly and Steve, 


I am on detail to EOUSA. I am specifically assigned to work on Southwest Border 
Issues and Immigration. Currently, SWB is the hot topic especially as it relates to 
firearms trafficking from the US to Mexico. As such, there has been a lot of contact 
between DOJ and Mexico. Lanny is getting ready to head down to Mexico. 


Your cases are on the radar and we would like to brief Lanny about your cases. Can 
you please forward me the basic facts, status and potential charges in the below cases. 
I apologize for the short turn around but as usual, we need it as soon as possible. 


Steve, I don’t know who is assigned to the De la Rosa case (for some reason | know this 
name) is ATF Brandon Garcia working this case? Anyways, if you can forward this 
email to the assigned AUSA, I would really appreciate it. 


Thanks, 
Serra 


From: Pope, Amy (CRM) 

Sent: Wednesday, May 05, 2010 2:12 PM 

To: Tsethlikai, Serra (USAEO); Smith, David L. (USAEO); Villegas, Dan (USAEO) 
Subject: FW: Prep for Lanny 


Hi all 
Lanny is going to be traveling to Mexico next week to meet with the Mexican AG, Deputy AG and our US Ambassador to 
Mexico. We have heard that our US Ambassador has taken an interest in 3 bi-national arms trafficking cases. ATF and 


ICE are involved in investigating these cases. We have been told that he is going to ask Lanny about these cases and we 
4 
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| don’t know anything about them. Can you help me get some additional info — basic facts, status, any problems we 
should be aware of, etc? The cases are: 


1. Barajas case in the NDIL, AUSA Ben Langner 
2. Gregorio Salgado Lopez case in the EDCA, AUSA Kimberly Sanchez 
3. De La Rosa case in D/MN, OCDETF: GL-MN221 


We are prepping Lanny tomorrow at 4, so if it is possible to get me a blurb about the cases by then, | would be really 
grateful. 


Thanks. 
Amy 
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From: Voth, David J. 

To: Berisha, Ali N.; Brooks, Michael R.; Campbell, Steven E.; Hoxter, Eric C.; Kelsey, Francis L.; 
Ludington, Undre L.; McLaughlin, Lori D.; Meuris, Kurt J.; Springer, John N.; Styers, Gary M.; 
Phoe-Group VII 


Sent: 5/21/2010 5:32:57 PM 

Subject: Group VII/ GRIT weekly synopsis 
Attachments: Friday, May 21, 2010.docx 

To all; 


Here is a copy of what | have submitted to Division regarding our collective efforts on the issue of South West Border 
Firearms Trafficking initiative. Please review as this is document as this is the format that Division has requested and 
we will use for our future submissions. Thanks for all your efforts, | think this synopsis shows great work thus far. 


Two quick administrative notes; 


To all, please ensure that you are receiving the Mexico seizure information if your case has firearms 
recovered in Mexico. Also once you receive this information please include a quick ROI “Intelligence Analysis” 
to document that people were killed, drug were recovered, it was Cartel related etc. This will help us down the 
road if we get to the point of submitting these cases to the USAO for prosecution. 


Thanks again for all the great work, 


Dave Voth 
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U.S. Department of Justice Report of Investigation 


Bureau of Alcohol, Tobacco, Firearms and Explosives 


investigation Number Report Number 


7851 15-10 292 


Title of Investigation 
AMBERS, Jacob, et al 


SUMMARY OF EVENT: 

CONTACT INTERVIEW: On May 29, 2010, Alcohol, Tobacco, Firearms and Explosives (ATF) Special 
Agent (S/A) Hope MacAllister along with Immigration and Customs Enforcement (ICE) S/A’s Layne France 
and conducted an interview with Manuel Fabian CELIS-ACOSTA 

NARRATIVE: 


1. On May 29, 2010, ATF S/A MacAllister along with ICE S/A’s France and conducted an interview with 
Manuel CELIS-ACOSTA at the Border Patrol Station located at the Arizona, Port Of Entry, (POE). 


2. According to Customs Border Protection reports, on May 29, 2010, at approximately 1100 hours, a 2002 BMW 
was stopped for an outbound inspection at the , AZ Port of Entry (POE). A 
vehicle registration check through the determined the 
vehicle was registered to , Odessa, TX. The vehicle contained 
three occupants. The driver was identified as Manuel CELIS-ACOSTA, DOB . The two passengers 
were identified as (front passenger), DOB J and 
(rear passenger), DOB 


3. According to a witness statement prepared by Customs and Border Protection Offic cer, (CBPO) me 
pl claimed the rear passenger, was his uncle. p2 failed to provide 
identification and was turned over to Border Patrol to determine his alienage. Border Patrol determined 
was an undocumented alien unlawfully present in US. 
4. CBPO B obtained negative oral declarations ftom CELIS-ACOSTA, and 


for firearms, ammunition, and currency before beginning an inspection of the vehicle. CBPO and 
GE assisted in the inspection. While inspecting the trunk, CBPO J discovered a folder containing 
personal notes written on loose paper and on a pad of paper. Some of the notes appeared to the officer to be 
ledgers. CBPO B also noted a reference about money given to “hi and a list of firearms such as an 
AR15 short and a Bushmaster, (see attachments). 


5. During the inspection, a Border Patrol Agent assisting the CBPOs performed 


Prepared by: Title i Date 
Hope A. MacAllister Special Agent, Phoenix VII Field Office | 
Authorized by names “Title: P ~ | Signature | Date: a 
David J, Voth Group Supervisor, Phoenix VII Field Office 

zond level reviewer (optional): Tiie aan s 
illiam D. Newell Specia! Agent in Charge, Phoenix Field Division 
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Title of Investigation: | Investigation Number Report Number: 
CHAMBERS, Jacob, et al | 785115-10 E 292 


subject queries on the subjects which disclosed CELIS-ACOSTA was under 
investigation for firearms trafficking. CBPO contacted the ICE Duty Special Agent, i. 
to inform him of the situation. CBPO continued with his inspection of the vehicle, while waiting for 
Special Agent ( S/A) ii to return his call. During his inspection, CPBO SS inl ae found an AK type high 
capacity drum magazine loaded with 74 rounds of 7.62 ammunition underneath the spare tire in the truck. Nine 
cellular telephones as well as other miscellaneous documents were also found during the search including 


identification documents hidden by the dash of the vehicle (see attachments). The cellular telephones, high 
capacity drum magazine, and ammunition were seized by CBP and transferred to ATF as evidence. 


6. On this same date, a CBPO on duty contacted S/A JJ to notify him of the contraband. After contacting 
ATF S/A MacAllister, S/A instructed the CBP officers on scene to read all three subjects their Miranda 
Rights and determine whether any of them would be willing to give a statement. CBP Officers 
D o BR provided CELIS-ACOSTA and their Miranda Rights in English as 
stated on the United States Customs and Border Protection’s “Statement of Rights”. CBP Of = 

. provided AM his Miranda Rights in Spanish as stated on the United States Customs 
and Border Protection “Statement of Rights”. =a invoked his right to remain silent. CELIS-ACOSTA 


and waived their rights. A CBP officer on duty contacted S/A JJ to inform him 
CELIS-ACOSTA and S willingness to be interviewed. 


7. On this same date, S/A [J contacted ICE S/A Layne France and ATF S/A Hope MacAllister to request 
their presence at the POE to conduct an interview with CELIS-ACOSTA. At approximately 1800 hours, SA 
MacAllister, France and +e arrived at the POE. CBP Officers B and briefed the $/A’s of the 
events surrounding the outbound inspection. At approximately 1840 hours, S/A MacAllister, France and 
GD interviewed CELIS-ACOSTA. Prior to initiating the interview, S/A MacAllister showed CELIS- 
ACOSTA his “Statement of Rights” he had signed earlier and reminded him of these rights. 


8. CELIS-ACOSTA stated the BMW belong i 1 mom. He also stated s mom lives in 
Texas. He stated he and i were going to a friend’s house in and that their friend was 
having a party that weekend. CELIS-ACOSTA stated he did not know the undocumented alien (UDA) in the 
car with them, but he stated the UDA went by the name of, ‘BE. CELIS-ACOSTA stated this was his 
second trip to COON He stated his first trip was on May 10, 2010. He said he remembers the datè 
because it was Mother's Day. 


9. CELIS-ACOSTA stated he did not know the magazine and ammunition were in the car. He stated he knew he 
could jeopardize his permanent resident alien status if he was caught smuggling firearms or ammunition to 
Mexico. He stated he would never jeopardize his status. 


10. CELIS-ACOSTA stated he had been tof 
ACOSTA stated he and go shooting at 


11. CELIS-ACOSTA stated he had met through race car driving. CELIS-ACOSTA stated he thinks 
is from Texas. He stated he and go to clubs and “hangout” with each other. He has seen 


p1 with the BMW for the last four months. CELIS-ACOSTA stated ET - mom bought the 
BMW with a credit card and that RJ makes the monthly payments. CELIS-ACOSTA stated 
also has a. 600cc motorcycle, aD anc 2. CELIS-ACOSTA stated 
lives = his kids and his brother in Phoenix. CELIS- ACOSTA stated he did not know the address to 


s house, CELIS-ACOSTA said in the past, had picked him up at a Wal-Mart. CELIS- 
AC OSTA stated took him to several of houses where people had a lot of money. 


in Prescott, AZ in the past to buy ammunition. CELIS- 
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12. CELIS-ACOSTA stated he is currently unemployed, but on occasion helps his dad with wrought iron fencing. 
CELIS-ACOSTA stated his parents are, CELIS-ACOSTA stated he has 
three brothers, I. GJ and GEM. Phoenix, AZ. He added 
that he had previously lived near . He provided two contact numbers, a 
landline number a and a mobile number CELIS-ACOSTA stated a couple of 
months ago he was going back and forth to Juarez, Mexico to help his uncle, clear land that his 
uncle had recently sold to Wal-Mart. He said his uncle received approximately one million dollars and his 
mother received approximately one hundred thousand dollars from Wal-Mart as payment for the land. He said 
his mother is receiving monthly installments from Wal-Mart for her portion of the sale. 


He stated he lives at 


13, CELIS-ACOSTA told investigators about his previous trip to Mexico in May 2010. He stated during his trip, 
he was at a restaurant with another male who CELIS-ACOSTA later identified as WEEE. While eating, 
CELIS-ACOSTA observed a man get out of a truck carrying an AR-15 style rifle. CELIS-ACOSTA stated he 
knows a lot about firearms which is why he knew the man was carrying an AR style rifle. CELIS-ACOSTA 
said he got scared and dropped to the floor. He stated [EM laughed at him because the man worked for 


14. S/A MacAllister asked CELIS-ACOSTA to write a statement regarding his knowledge of the magazine and 
ammunition and the events that led him to be detained. CELIS-ACOSTA agreed and prepared a written 
statement. After S/A MacAllister reviewed the statement, she informed CELIS-ACOSTA that J was 
not accepting responsibility for the contraband found in the vehicle, and it was important the statement he 
prepared was truthful. At that point, CELIS-ACOSTA recanted some of the details he had previously stated. 
CELIS-ACOSTA stated he would tell the agents what happened since Ey was not accepting 
responsibility. The original statement was entered as evidence by S/A MacAllister (Item 150). 


15. CELIS-ACOSTA stated that when they got pulled over at the Port of Entry, ERE told CELIS-ACOSTA 
the drum magazine and ammunition were in the trunk under the spare tire. CELIS-ACOSTA also stated 
p1 said he would take responsibility for the magazine and ammunition. CELIS-ACOSTA stated 
P1 told him that CELIS-ACOSTA had more to lose. CELIS-ACOSTA stated he knew of the export 
restrictions on firearms and ammunitions and that he would not jeopardize his permanent resident card trying to 
smuggle contraband from the United States into Mexico. He stated he was reluctant earlier to mention he and 
SE would go shooting because he believed BES was a felon. 


16. CELIS-ACOSTA stated when they were stopped at the port was “freaking out” and trying to hide all 
the cell phones. CELIS-ACOSTA stated one of the phones, a phone, belonged to him. 
CELIS-ACOSTA stated we told him he would take responsibility, and he did not know any contraband was in 
the car. CELIS-ACOSTA statica BF must have put the magazine and ammunition in the car before he 
picked CELIS-ACOSTA up at his house. 


17. CELIS-ACOSTA said and ES picked him up at his house. He said was in the 
passenger seat when he exited his house. CELIS-ACOSTA stated he asked if he wanted CELIS- 
ACOSTA to drive. CELIS-ACOSTA stated aa told him to drive. According to S/A i eee 
had informed him that CELIS-ACOSTA and : were both in the vehicle when he was picked up. 


18. CELIS-ACOSTA stated “(EJ was a ranch hand for a man he later identified as . CELIS- 
ACOSTA said [EM was in Phoenix doing landscaping work for [J He stated did not 
like it in Phoenix so they were driving him back to Mexico. 
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19. CELIS-ACOSTA stated they were going to met B in Mexico. He stated was 
having a birthday party at his house. CELIS-ACOSTA stated SSM liked him and allowed 
bring him back. CELIS-ACOSTA stated it was EE who had loaned them a house in 
May. 


to 
in early 


would not tell him what did for a living, but CELIS-ACOSTA said when he first saw 
house he knew he was a drug dealer. CELIS-ACOSTA stated has a lot of vehicles. He said 
owned a black , a E truck, and all terrain vehicles (ATV). 
CELIS-ACOSTA stated had a lot of gold in his house and wore a $15,000 watch. CELIS-ACOSTA 
stated he once saw a FiveSeven pistol in | P3 - truck. 


20. CELIS-ACOSTA stated he thought EJ is a Mexican cartel member. CELIS-ACOSTA said 
pens S 


21. CELIS-ACOSTA again told agents about an incident which occurred during his trip to Mexico in May 2010. He 
sated he was riding an ATV with one offs s sons when one of the tires went flat. He said the boy told 
him where they could go to get it fixed. While they were driving along the road to the repair shop a Mexican 

olice officer stopped them. CELIS-ACOSTA stated s son yelled at the officer and told the officer 
eo his father. He said a short time later pulled up in his truck. CELIS-ACOSTA 
commented EERE had emergency vehicle lights installed on his truck similar to those used by law 
enforcement officials. He stated [SEMI yelled at the officer and then went to the police station and yelled at 
some of the officers at the station. He stated S asked why the he was paying them if they were going to 

harass his son. CELIS-ACOSTA described : as approximately fj years old, it and clean cut with a 

slim build. He stated EER has ij children ranging from years of age. 


‘2. CELIS-ACOSTA stated [EEE used to live in Phoenix, but the Drug Enforcement Administration (DEA) 
was looking for him so he fled to Mexico. CELIS-ACOSTA PEN ei never crosses the border into the 


United States. CELIS-ACOSTA stated the first time he met was on May 10, 2010, because he 
remembers it being Mother’s Day weekend. 


23. CELIS-ACOSTA stated told him moved as much as 6,000 Ibs of marijuana a week, but 
this was a long time ago. He said had met approximately ten years ago, but when 
eee moved to Mexico they lost contact. Manuel said approximately six months ago ran into 


in DNS Mexico and they have been in contact since that time. CELIS-ACOSTA stated 
may be coming to Phoenix for BETE : birthday within the next couple weeks. 


24. CELIS-ACOSTA stated he had once seen a pilot come to ’s house. He stated the pilot’s name was 
‘GE. CELIS-ACOSTA also stated SSES controls the and (EWE told CELIS-ACOSTA 
he had met Chapo Guzman and that he was his right hand man. 

25. CELIS-ACOSTA stated told him wanted [ERE to start receiving drugs to into the 
United States. He said told he would have to come up with $15,000 to get his drug 
business started. Later, CELIS-ACOSTA admitted he and were on their way to BS < house 


that day to get ea *s first shipment of narcotics. He said was supposed to buy a warehouse or 
a house in Phoenix to start up a narcotics trafficking operation. 


26. CELIS-ACOSTA stated J was employed as an engincer J, but now he is unemployed. 
CELIS-ACOSTA stated that he still races cars. 
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27. CELIS-ACOSTA stated his finger prints will be on the magazine recovered from the trunk of the vehicle 
because he and went shooting o a week prior. He said bought the 
magazine at . CELIS-ACOSTA stated has guns, but did not what kind. 
He stated he had once told he wanted to buy a firearm so he could protect | ps. | but em 
told CELIS-ACOSTA that already had people to protect him. When S/A MacAllister asked CELIS- 
ACOSTA if he was scared for his life when staying with SEN in Mexico, CELIS-ACOSTA reiterated that 


SES Dad subjects who protected him and his household. 


28. CELIS-ACOSTA stated a asked him how much an ‘El Jefe” (Colt .38 Super caliber) cost because he 
wanted to get one for his friend in Mexico. CELIS-ACOSTA told [RM it costs about $2500. CELIS- 
ACOSTA stated he me P | that it was illegal to transport guns to Mexico. 


29. CELIS-ACOSTA stated the cartels like the AKs more than the ARs because the AKs never jam. CELIS- 
ACOSTA stated the AR jam frequently and the AK’s are more reliable explaining a person can dip a shoe lace 
in oil and run it through the barrel and the AK would never jam. He stated they also like the FiveSeven and Colt 
38 Super “El Jefe”. CELIS-ACOSTA stated the FivenSevens (FN Herstal model FiveSeven, 5.7 caliber pistols) 
are referred to as “cop killers”. He also said the “El Jefe” is famous in Mexico and that they are seen as a status 
symbol. He said he did not like the “El Jefe”, but they were desired in Mexico. 


30. SA MacAllister requested CELIS-ACOSTA complete another written statement regarding his knowledge of the 
magazine and ammunition and the events that led him to be detained. CELIS-ACOSTA agreed and prepared a 
new written statement. 


3 


— 


. Information obtained from DEA confirmed CELIS-ACOSTA’s remarks 


. According to information provided by DEA, 


ua 


ve 


. S/A France performed a National Crime Information Center (NCIC) check on through 
C disclosed Tucson Border Patrol encountered on September 9, 2000. Official 


records maintained by the United States Department of Homeland Security revealed that 
. The same official records also 
had any immigration status prior to the initial encounter. 


fail to note that 


Us 
f 


. S/A France performed a NCIC check through Si on ay = did not reveal any current felony 
convictions however according to State of Arizona, Maricopa County records, had a class six 
undesignated felony which was reduced to a misdemeanor in 2006 afier successfully completed his 


probation. also has misdemeanor offenses in Texas. 
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35, Based on ATF trace records, a large number of the weapons purchased by the CELIS-ACOSTA organization 
are AK type rifles or FN Herstal pistols. 


36. Prior to the end of the interview S/A MacAllister, in the presence of S/A’s J and France, asked CELIS- 
ACOSTA if he would be willing to cooperate with Federal agents in any investigations involving the violation 
of federal law. CELIS-ACOSTA agreed. Approximately thirty minutes later, S/A’s returned to provide 
CELIS-ACOSTA with S/A MacAllister’s contact information handwritten on a piece of notebook paper to 
avoid any detection from his associates. CELIS-ACOSTA then asked S/A MacAllister to write the contact 
information on a ten dollar bill and told her he would call her upon his return from Mexico. S/A MacAllister 
advised CELIS-ACOSTA that he and his associates would be released until further investigation was conducted 
and warned CELIS-ACOSTA not to participate in any illegal activity unless under her direction. As of June 16, 
2010, CELIS-ACOSTA has not initiated any contact with S/A MacAllister 


37. The investigation continues. 


ATTACHMENTS: 

Miscellaneous Documents 

CBP Form 6051 (12) 

U.S. ICE Statement of Rights Form, 
U.S. ICE Statement of Rights Form, CELIS-ACOSTA 
U.S. ICE Statement of Rights Form, 
CELIS-ACOSTA Handwritten Statement (2) 
CBP Witness Statement belonging CBP Officer 
CBP Witness Statement belonging CBP Officer 
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From: McMahon, William G 

Sent: Thursday, June 03, 2010 3:26 PM 
To: Newell, William D. 

Subject: RE: Fast and Furious update 
10-4 thanks. 


From: Newell, William D, 
Sent: Thursday, June 03, 2010 3:24 PM 


sae EOS eC I Ng RR a a aera 


Subject: Fast and Furious update 


Acosta never calle cAllister back on Tuesday, not a big surprise, but We are aware of his 


whereabouts. He met with one of the main straw purchasers (Stewart) yesterday regarding a purchase of 
9mm handguns. GRIT personnel are being used to maintain surveillance of Acosta and Stewart. 


5. Meeting at USAO to begin plans to shut case down by approaching several straw purchasers, Grand Jury 
subpoenas, etc. 


Bill Newell 


Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Divisi Arizona and New Mexico) 
Office - 
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From: Zicha, Marjoric L. 

Sent: Tuesday, June 15, 2010 5:13 PM 
To: MacAllister, Hope A. 

CC: Quinonez, Louis A. 

Subject: Request from Lorren Leadmon 


Hope 


I am not sure this was forwarded to you, please advise if you wish the Phoenix FIG to process or if 
your office will be responding to this request. 


Thanks. 
Marjorie Zicha 


Senior Intelligence Research Specialist 
Phoenix Field Division 


Sent: Tuesday, June 15, 2010 2:03 PM 
To: PhoenixFIG 
Subject: Fw: 


wreeeee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Leadmon, Lorren D. 

To: Quinonez, Louis A. 

Cc: Feingold, Edward D.; O'Keefe, Kevin C.; Gillett, George T. Jr. 

Sent: Tue Jun 15 16:34:59 2010 

Subject: 

Lou- Could you please provide me the information on the recovered firearms reported below. Please 
provide firearms data and information to include the date, time and location of recoveries. We have a 
good handle on the US recoveries (just off by a few) but we need more info on the Mexican recoveries. 
We will be utilizing this information to update our seizure events in Mexico. 


785115-10- J Operation Fast and Furious 


ATF agents are aware of or have caused 309 of these firearms to be recovered. To date, 179 crime guns have 
been recovered in the Republic of Mexico, and 130 have been recovered domestically in the United States. Of 
those domestic recoveries, all have been along or near the U.S. and Mexican border, i.e., El Paso, TX; Douglas, 
AZ; Nogales, AZ; Sells, AZ and Casa Grande, AZ, with the farthest recovery north of the border being here in 
Phoenix, AZ. In order to purchase these 1,608 suspected firearms, this group has spent over one million in cash 
transactions at various Phoenix arca FFLs. Duc to the proximity to the border, bank subpoenas and financial 
investigations have yielded little or no results. 
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THANKS SO MUCH sili ERPE EE eee en. 


Lorren D. Leadmon 
Team Leader 
Field Intelligence Support Team - Southwest Border 


HOGR ATF - 002163 
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BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES wun 
NATIONAL TRACING CENTER v@ Ss \ 
Phone: (800) i Fax:(800) C7) 
Print Date: i WE 
— a 


Suspect Gun Number: S20100000978 Entered Date: June 16, 2010 


DEPARTMENT OF JUSTICE AN 


PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION INDIVIDUAL INFORMATION 


NS 
Business Name: i TRY’ 
Licensee Name: B 


Address: 


Race: HISPAN Sex: Male 


Phone: re ia Ext: IC 
FFL Number: —s)| Weight: Date: 06/15/2010 
Invoice #: A RIVER'S LICENSE #: (ea) 


#: 


ny System as a suspect gun. You have requested NTC 
ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 
y requesting the trace. It will be incumbent upon the FTC or 

C will not release any information concerning your suspect gun(s). 


The firearm(s) listed below was entered i F 
maintain a lookout for the firear “Tf 
individual, your Division's Firearms Traffic 


will include the identity of the officer ard 
yourself to contact the firearms trace request Sts 


ES 
2) 


Weapon Count: 1 
Manufacturer 


V 
BARRETT FIREARMS MFG NO 


del Caliber Serial Number Type Importer 
50 BMG 14753 RIFLE 


Suspect Gun: S20100000978 
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Fox News report 


3 messages 


Thu, Jun 17, 2010 at 11:56 AM 


o: “Voth, David J.” usdoj.gov> 


David, 
| hope this email finds you well. 


As per our discussion about over communicating | wanted to share some concerns that came up. 

Tuesday night | watched a segment of a Fox News report about firearms and the border. The segment, if the 
information was correct, is disturbing to me. When you, Emory and | met on May 13th | shared my concerns 
with you guys that | wanted to make sure that none of the firearms that were sold per our conversation with 
you and various ATF agents could or would ever end up south of the border or in the hands of the bad guys. | 
guess ! am looking for a bit of reassurance that the guns are not getting south or in the wrong hands. | know 
it is an ongoing investigation so there is limited information you can share with me. But as | said in our 
meeting, | want to help ATF with its investigation but not at the risk of agents safety because | have some 
very close friends that are US Border Patrol agents in southern AZ as well as my concern for all the agents 
safety that protect our country. If possible please email me back and share with me any reassurances that 
you can. 


As always thank you for your time and | send this email with all respect and a hart felt concern to do the right 
thing. 


Respectfully, 


/ooperating 


a Se ss — 


Voth, David J. < Laov> Fri, Jun 18, 2010 at 2:25 PM 
To: ie 
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Cooperating FF 


Thanks for reaching out to me with your concerns. | would be happy to stop by and speak with 
you. If possible | have next Tuesday, June 22, 2010. Any 
chance you are available that day around 10:00-10:30 am? 


Thanks, 


Dave Voth 


From: /ooperating FFL 


Sent: Thursday, June 17, 2010 11:56 AM 
To: Voth, David J. 
Subject: Fox News report 


ooperating FFL 


; Mon, Jun 21, 2010 at 9:34 PM 
Reply-To; Cooperating FFL 
To: "Voth, David J." < @usdoj.gov> 

David, 


| am back intown. If you are still free to meet on the u TTT coun 10 and there for a few 
hours. Please stop by if you are available, if not let me know when we can reschedule. 


Thank you, 


Cooperating FFL 


Sent from my Verizon Wireless BlackBerry 


From: "Voth, David J." < 
Date: Fri, 18 Jun 2010 17: 
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RPTS 
DCMN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: WILLIAM NEWELL 


Wednesday, June 8, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2157 Lounge, 


Rayburn House Office Building, commencing at 10:07 a.m. 
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Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 

ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 
HENRY J. KERNER, COUNSEL 

SUSANNE SACHMAN GROOMS, MINORITY CHIEF COUNSEL 
DONALD K. SHERMAN, MINORITY COUNSEL 

SCOTT LINDSAY, MINORITY COUNSEL 


CARLTON DAVIS, OFFICE OF CHAIRMAN ISSA 


MOLLY GASTON, ATTORNEY ADVISOR, OFFICE OF LEGISLATIVE AFFAIRS UNITED 


STATES DEPARTMENT OF JUSTICE 


JASON FOSTER, CHIEF INVESTIGATIVE COUNSEL, COMMITTEE ON THE JUDICIARY, 
UNITED STATES SENATE 

TRISTAN LEAVITT, OFFICE OF SENATOR GRASSLEY 

BRIAN DOWNEY, INVESTIGATOR, OFFICE OF SENATOR GRASSLEY 


ROB DONOVAN, OFFICE OF SENATOR GRASSLEY 
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For MR. NEWELL: 


GREG SERRES, ESQ. 
Associate Chief Counsel, 


Bureau of Alcohol, Tobacco, Firearms, and Explosives 
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BY MR. CASTOR: 

Q Okay. Mr. Newell, can you tell us how long you have been 
with ATF? 

A Since September of 1989. So approximately 23 years, I 
guess. 

Q Were you in law enforcement prior to that? 

A Two years with INS, which is now ICE. 

Q So how many years of law enforcement experience total? 

A Oh, probably about close to probably 24 years. 

Q And you were the Special Agent in Charge of the Phoenix field 
office from when to when? 

A From June of 2006 until May of 2011. 

Q And currently what is your position? 

A I'm on detail to Washington at the Bureau headquarters. 

Q The decision to not focus merely on the prosecution on straw 
buyers as we understand it was rolled out some time during 2009. Is 
that your understanding? 

A Yes. Which -- there were several -- 

Q We understand the Department had an initiative at the Justice 
Department level -- 

A Right. 

Q -- communicated down through ATF to begin thinking about ways 
of going after firearms trafficking problems. 

A There was a strategy, the strategy to combat Southwest border 


crime from the Department that was late 2009 and then I think early 
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2010 officially in a memo. 

Q And could you tell us about how that was rolled out and some 
of the reasons for it? 

A As I recall and I want to say I think it was October or 
November -- it was October of 2009, I received an e-mail from our 
Southwest border coordinator which had a draft document related to the 
Department's strategy to combat Southwest border crime, the major 
crimes occurring along the Southwest border; and it was a departmental 
kind of focused strategy, if you will, on the different, you know, 
issues -- narcotics trafficking, bulk cash, human trafficking -- and 
firearms trafficking was one of those as well. 

Q Is Arizona one of those States that has a particular strong 
firearms trafficking problem? 

A Arizona is considered by -- well, by ATF and other agencies 
as kind of the eye of the hurricane, if you will, on the Southwest border 
because of the amount of drugs and humans and other related border 
crimes that occur along the Southwest border. Arizona is high in those 
numbers, yes. 

Q So the ATF Phoenix field division office was a key player 
in this? 

A Yes. All the Southwest border divisions were. All 
national divisions, really. 

Q Was that Ray Rowley that communicated that to you? 

A As I remember, I think it was Ray Rowley was the Southwest 


border coordinator at that time, yes. 
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Q What other folks in ATF management were directing this 
initiative, from your perspective? 

A Well, I know from my supervisor, Bill McMahon, we had several 
meetings with the SACs, Southwest border SACs, and he is over the 
western division, the western SACs. We discussed that strategy. And 
I know that we had conference calls on the strategy. 

Q What was the plan to push that strategy out into the field? 

A In what sense? In what form? 

Q The Department-level strategy was communicated to you and 
you had to implement it. 

A Right. 

Q And was there any guidance as to specifically how down at 
the agent level? 

A It was -- we received instruction, but we wanted to focus 
on firearms trafficking networks, organizations as per the strategy 
that the Department had pushed out, yes. 

Q And was there a goal to not merely focus on straw buyers? 

A The goal was to go after the infrastructure, the 
organizations themselves; and straw buyers are considered the low rung 
and one part of a larger organization, yes. 

Q Was there ever a decision made to allow straw purchasers to 
acquire firearms to watch where they would go? 

A What do you mean by "allow"? There is a legal -- there is 
legality involved. I mean, someone goes in and buys a gun and if it 


is a straw purchase, we have to approve it as a straw purchase. 
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to do with those 20 AK-47s? Is that a fair question? 

A It depends. Yeah, I guess it would be, but it depends on 
the circumstances. It is not unusual for people in places like Arizona 
and Texas and those places to go in and buy multiple firearms, multiple 
handguns, multiple long guns. It is not unusual, and it is not illegal 
in many instances. And so we have to put the evidence together to prove 
that, in fact, that transaction is illegal by many different ways. And 
that's what we struggle with to do all the time on these cases, because 
we have to look at each individual transaction and try to put those 
pieces of the puzzle together and try to determine how does this fit 
into that puzzle. 

Q Going back to my hypothetical, you're at the FFL, your badge 
is displayed, and the buyer looks over to you, acknowledges that you're 
with the ATF, and initiates conversation with you and says, do you have 
any questions? What other types of questions would you ask that 
potential buyer who initiated the conversation with you and wants to 
be completely open and honest with you? 

A Again, that is a scenario that has never happened to me in 
20-plus years of law enforcement. I don't think it has ever happened 
to anybody in ATF in my career. So it is a scenario that is almost 
in the realm of fantasy. 

But I would guess I would ask, how come you like AK-47s so much? 
You seem to like AK-47s. You must have a niche for AK-47s. Because, 
again, it is legal, as far as based on the scenario. 


Q In your experience in the Phoenix field office, do buyers 
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frequently come in and buy 20 AK-47s at a time? Is that a common 
occurrence? Does that raise any suspicions? 

A It is not a common occurrence. It is not common. And that 
is why a case like this was -- 

Q Like, if one of your case agents bumped into you at the water 
cooler and said, I just found out -- some FFL called me and said they 
had a person buy 20 AK-47s. Would that be the type of information that 
you would want your agents to follow up onP 

A Yes. Yeah, absolutely. 

Q And get the 4473s? 

A Sure. 

Q And talk to the FFL and find out if that suspicious -- 

A And put that purchase -- look at that purchase before you 
go approach someone. Again, when you're conducting an investigation 
like this, apart from -- just in general, a firearms-trafficking 
investigation -- and I did it many, many years on the southwest border 
in south Texas and south Florida and other places in the country -- you 
don't want to show your hand. I mean, if you suspect something is 
occurring, but you're well short of probable cause to be able to prove 
something beyond a reasonable doubt, especially in a jury in a place 
like Arizona, a State that has a lot of guns, and that is okay, you 
want to be able to say, okay, this purchase just occurred, okay? Let's 


find out if there are any other purchases that this gentleman made. 
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individual to -- 

Q Is there a volume of weapons ina particular transaction that 
would automatically ramp it up from reasonable suspicion to probable 
cause, or from something short of reasonable suspicion to reasonable 
suspicion? Is there any amount of weapons that would trigger that? 

A No, not -- 

Q No? 

A I mean, no, not in my experience. 

Q Okay. Soa professionally dressed person comes into an FFL, 
says to the FFL, "I would like to buy 5,000 -- 

A Well -- 

Q -- AK-47s, and here is a wad of cash" -- 

A You're giving me a scenario -- 

Q Okay. 

A -- just like the scenarios you gave before -- 


Okay. 


> O 


-- that have never occurred to me. 
Q Okay. But you would agree, there is a -- 
A Well, sure. 
Q Is 500 enough? 
A There is no set number. I mean, it depends on when you have 
enough evidence -- 
Q Okay. 
A -- supported by rock-solid documentation and evidence, in 


conjunction with the U.S. Attorney's Office, to be able to say -- 
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Q No, you're getting into prosecutions, arrest, and all that 
stuff. I'm getting into -- 

Ms. Grooms. Could we perhaps not interrupt the witness while 
he's answering a question? Because I would actually like to hear the 
answer to the questions. 

Mr. Newell. My issue is -- again, this goes back to the issue 
of, firearms, in and of themselves, are not contraband. You know, 
someone can have 100 AK-47s in their car, driving around on a Sunday 
afternoon in Phoenix, and get stopped by the police for speeding, you 
know, and there could be nothing wrong with that, absolutely nothing 
wrong with that. 

Now, if that was 100 kilos of cocaine, that would be a totally 
different story. But firearms, in and of themselves, are not 
contraband. So it's a legal commodity until it's taken from legal 
commerce to illegal commerce, or unless it's been modified in some way, 
you know, serial-number obliteration or whatever. 

So I can't give you a set number because it's really a set of facts 
supported by evidence, probable cause, to say that that person is, in 
fact, violating the law. And when we get to that point and we believe 
we have enough to effect an arrest, then we'll get with the U.S. 
Attorney's Office and get in a complaint or get an indictment. 

BY MR. CASTOR: 
Q My time is just about up, so I'll just ask one more question. 
Could you give us examples of what would be facts that count as 


reasonable suspicion to effect a traffic stop? 
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A Well, sure. If we have evidence that the form -- that the 
individual actually falsified the form in some way as to a false address 
or a false, you know -- the identification was false. 

If we thought that the person was in some way prohibited, you know, 
a convicted felon, illegal alien, had lied on the form for that. 

Or maybe that the person that was receiving the firearms was, in 
fact, prohibited; you know, the person went in, straw-purchased the 
firearms for his brother, who is a convicted felon, let's say, in this 
scenario, and we knew that to be the case, then, yes, we would do that. 
But that's because we had evidence to be able to support that. 

Q So is it fair to say that you need evidence that is external 
to what you're watching -- what one of your agents is watching? 

A Well, supporting, yeah, evidence that supports the charge 
that, in fact, that activity is, infact, illegal, supported by probable 
cause. 

Q So it's very difficult or unusual for an agent to conduct 
surveillance and effectuate traffic stops based on observing what -- 

A Well, absent any other information, sure. I mean, because, 
again, firearms, in and of themselves, are not contraband. I mean, 
I think that's difficult for some people to understand. And it's just 
that, it goes to the whole thing about the statute of -- the firearms 
trafficking statute, the lack thereof, of being able to say, hey, we 
have a statute that, looking at this pattern of activity, we can say, 


"This, by statute, is illegal," instead of looking at each individual 


transaction and trying to piece all that together, which is what we 
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Q Well, I think -- and you can correct me if I'm wrong -- but 
I think that you're aware that at some point during the course of 
Operation Fast and Furious line agents made complaints about the 
tactical decisions made at the agent level to cease surveillance? 

A I became aware of that probably in February maybe of this 
year when the allegations were first made. 

Q So prior to February 2011 you were unaware of complaints from 
line agents in the Phoenix field division Group VII regarding 
surveillance tactics being employed on the ground? 

A To the best of my recollection, I don't remember anytime ever 
being advised that there was some discourse amongst the agents. I 
became aware of that when some of the documents were released that I 
saw. And I want to say it was probably February, early February, 
something like that, of this year. 

Mr. Foster. I'm sorry, would you repeat that? 

Mr. Newell. About what? 

Mr. Foster. The last thing you just said. 

Mr. Newell. To the best of my recollection, the first time I 
became aware that agents were being -- disagreed with the surveillance 
tactics was I believe the beginning of this year when the documents 
that I saw were released. 

Mr. Foster. Okay. Disagreed with an agent? 

Mr. Newell. Disagreed, yes. 

Mr. Foster. That's the first time you heard that they disagreed? 


Mr. Newell. The first time I disagreed with the surveillance 
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A Not me, but that was the FFL, right. 
Q So -- 


A Well, not me personally. 


Q Right. 

A Not me personally, right. 

Q But that the FFLs would slow down on future purchases? 
A Right. 

Q Presumably at the direction of ATF agents? 

A Yes. 


Q What was the basis for that decision? 

A Well, it was based on the fact that this was still early on 
in the investigation. And we were doing everything we could because 
we saw that there was a lot of purchases going on and we still didn't 
have enough evidence to stop this legally, we felt, in conjunction with, 
as we read in the briefing paper earlier with the Attorney General's 
Office, we had minimal evidence at that point. Now, this is December 
17th. The briefing paper from earlier is January 8th, so we're talking 
3 weeks later. And at that point we, in conjunction with the U.S. 
Attorney's Office we still felt we had minimal evidence. So that's 
just a step that was taken to try to develop more information on these 
individuals. 

Q I want to go into your collaboration, I understand that's 
my word, not yours, with the United States Attorney's Office for Arizona 
related to your investigations. Can you explain I guess what their 


basis was for, what their basis was for this strategy of working with 
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preventing those people from transferring the firearms to other people, 
as you strongly suspect, according to these talking points, that they 
are doing, right? 

A Those are tactical decisions that are made on the street, 
yes. You're right, yes. 

Q So you don't need probable cause to do those kind of things, 
there are ways you can interdict weapons, you can get the weapons out 
of the possession of the people who are about to transfer them to the 
traffickers? 

A You need -- 

Q Short of probable cause? 

A You need clear and convincing evidence if you're going to 
interdict and seize firearms that that firearm is going to be used in 
some illegal act. You have to have clear and convincing evidence 
supported by a series of facts to be able to go in and interdict those 
firearms. 

Q You said several times early in the interview you suggested 
that probable cause was necessary in order to, for example, work with 
the local police department to do a traffic stop. 

A I don't remember. If I said that, okay. 

Q That's not accurate, though, is it? 

A No. I mean you don't need probable cause, here's the thing. 
You need it -- to seek an indictment or a prosecution, you need to have 
probable cause that some illegal act has occurred. 


Q Right, I'm asking you about steps short of indictment and 
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to identify the whole network, knowing that if we took off a group of 
straw purchasers this, as is the case in hundreds of firearms 
trafficking investigations, some that I personally worked as a case 
agent, you take off the low level straw purchaser, all you're doing 
is one of -- you're doing one of two things, one of several things. 
You're alerting the actual string puller that you're on to them, one, 
and, two, all they are going to do is go out and get more straw 
purchasers. 

Our goal in this case is to go after the decision maker, the person 
at the head of the organization, knowing that if we remove that person, 
in the sense of prosecute that person, successfully, hopefully, that 
we would have much more impact than just going after the low-level straw 
purchaser. 

Q Right, and in order to achieve that goal, if in order to not 
tip them, if agents wanted to be more aggressive about attempting to 
interdict and discourage the trafficking that was going on -- excuse 
me -- the straw purchasing that was going on right in front of them 
that that would have been not consistent with the goal of the strategy 
as outlined in this paper, right? 

A The goal of the investigation, as I said before, is using 
the straw purchasers, identifying the straw purchasers, to get, using 
information we gleaned from them in a sense of where they're going, 
where they're dropping the guns off, to identify the middlemen, to 
identify the decision makers and seize assets when appropriate, and 


we have the ability to do that, identify bank accounts, identify 
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transporters, identify anything so that when we make the arrests, do 
the takedown, that we take down the whole organization. 

Q In the beginning of the interview, you also talked with Steve 
about a recovery of 40 guns in Naco? 

A I believe, I don't have that information. I believe it was 
4@ guns in Naco. 

Q And I believe you said something to the effect of that they 
were, that this was the first sign that there might be a big case, that 
you were on to a big case? 

A It was one of those times that, yes, we had a case that was, 
that was coming together, we had more than just a couple of straw 
purchasers. We had a bigger group. 

Q So, in other words, the guns that were recovered, among the 
4@ guns recovered in Naco, Mexico, there were guns that had been 
purchased by whom? 

A Some of the individuals that we had identified at that point 
in the investigation. I'm not exactly sure who it was but some of the 
individuals that we identified -- 

Q Right. I think you colloquially called them your 
purchasers, something to that effect, that they had been bought by our 
purchasers? 

A Well, the purchasers had been identified in the case at that 
point, some of them, I'm not sure all of them. 

Q So what do you mean by “our purchasers?" 


A I mean our purchasers in the sense of that investigation, 
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Q Did that occur a lot? 
A No. 
Q No. Are you aware of more than one incidence? 
A I'm aware of more than one instance, yes. 
Q But to your knowledge, in each instance there was a -- there 


was a control on the delivery such that there were authorities on the 
other side of the border that then were responsible? 

A Of the ones I'm aware of, yes. 

Q And the guns were actually interdicted or seized after -- at 
the end of the operation of operations? 

A Again, we are not talking about Fast and Furious. 

Q I understand. 

A We are talking about other investigations. And generally 
what would happen in a situation like that is the expectation is that 
if it all goes as planned, you being U.S. law enforcement in conjunction 
with your other law enforcement partners, would take it to the border 
and then the Mexican counterparts working in concert, not as the lead, 
but in conjunction with the U.S. law enforcement, take it from there 
and then take it to wherever the guns would go. 

Q But my question was, I believe, was are you aware of that 
occurring in multiple other cases and that in each case, that that was 
successful, that the handoff to the authorities on the other side was 
successful and the guns were actually interdicted, is that what 
happened? 


A In the instances I'm aware of, it was not successful. 
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Q And how many instances are we talking about approximately? 


A I believe it was just a couple that I'm aware. 
Q So 2 or 3? 
A 2 or 3, yes. 


Q And none of them were successful? 

A To my knowledge, no. To my knowledge, there was one case 
where the guns actually -- we had all the way to the border and there 
was just communication there. The other one is a case that they did 
not actually cross, to the best of my knowledge. 

Q Oh, but they were interdicted on this side of the border? 

A There was one instance that I'm aware of where transporters 
took the guns to the border and got spooked somehow and then we did 
not interdict them as far as I remember. 

Q You did not interdict them? 

A Right. 

Q = Why note 

A As I recall, they went into a neighborhood and we lost them 
as far as I know on surveillance. 

Q So there was every effort made? 

A Every effort made, but there is -- every case -- yeah. 

Q And these were straw purchasers who were doing the transfer 
rather than some intermediary beyond the straw purchaser? 

A I don't remember enough specifics about the case to remember 
what their role was specifically in the case. This was several years 


ago as I recall. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


954 


109 


point, we had the key pieces of evidence we need to be able to charge 
people for their role in this organization. 

Q Was there significant new evidence related to Jaime Avila? 

Mr. Serres. I don't see how that is not talking about case 
specifics and the evidence of the case that we are trying -- there is 
a protective order in the district on discovery. There is local rules 
about talking about the evidence in the case. I don't see how that 
is not getting into that. I mean, I don't want to -- like I said at 
the beginning, I don't want to interrupt and keep -- having you detour, 
but that is the area that I think we are -- goes against what we are 
trying to do here which is to make him able to talk about what your 
inquiry is. 

Mr. Castor. This is pretty key to our inquiry because it has been 
maintained that you couldn't arrest these defendants. Agent Terry was 
killed, there is an immediate arrest which is different from everything 
else in the case. So I guess we are trying to get to -- was it just 
because of the tragedy that happened that -- in this particular 
instance? 

Mr. Serres. I think you can answer that question, if that is the 
question. 

Mr. Newell. What was the question? That was a statement. What 
was the question? 

BY MR. CASTOR: 
Q If these defendants hadn't been identified yet shortly after 


the Brian Terry incident, where a border patrol agent was killed, 
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immediately Avila was arrested and that is different than the rest of 
the defendants, what was unique about that? Was it the specific 
tragedy that changed things? 

[Discussion off the record. ] 

Mr. Newell. I mean, what was different there was additional 
evidence later on in the case concerning Avila. That gave us the 
ability to charge him with using a false address which is what we charged 
him in the complaint. 

BY MR. CASTOR: 

Q As soon as the guns were traced to Avila, he was arrested 
immediately. 

A He wasn't arrested immediately. He was arrested -- 

Q Later that night, wasn't he? 

A Well, sure. To be honest with you, you're talking about a 
guy who changed his address and literally was a street -- as relayed 
to me, he was basically a transient and our agents went out with the 
subpoena and police department I think and found him in a matter of -- 

Q But you had 40 suspects at that point that you weren't going 
after their house. 20 of them were indicted subsequently? 

A 20, right. 

Q But you had 40 or so suspects. And the moment these firearms 
are found at the Terry scene traced back to Jaime Avila, boom, he is 
arrested, which is different than everything else that has been 
described to us with the other suspects in the case. So we are asking 


why. 
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A One of the guns was traced back to him, he was a suspect. 

Q But there is guns being traced back that are found in Mexican 
crime scenes that are being traced back, there is guns that are found 
in El Paso, there are guns that are found in Naco and that arrest didn't 
happen. 

A Well, again, at that point in time, we were still proceeding 
toward doing one indictment against, you know, the whole series of 
people. And that incident happened and then there was evidence that 
it was gathered later in the case to be able to arrest himona complaint. 

BY MR. FOSTER: 

Q Surely you're not suggesting that you learned of the address 
change and the falsehood about the address on the form, you happened 
to learn about that on December 14th, the same night that Agent Terry 
was killed? That's not what you are suggesting, is it? 

A No. I'm not suggesting it at all. 

Q So you had the information that allowed you to make the 
complaint on him long before you actually did it, right? 

A I don't think it was long -- as I recall, the complaint lists 
purchases that were made in -- it was June or July. 

Q 6 months earlier, right? 

A Sure. Okay. 

Mr. Kerner. May I just ask? There was no precipitating event -- 

Mr. Serres. I amsorry. Can we go one questioner at a time here? 
I mean, we have gone to three now. 


Mr. Castor. Sure. No problem. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


957 


Exhibit 141 


Exhibit 141 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


958 


701 Pennsylvania Avenue, N.W. 
MINTZ LEVIN Washington, D.C. 20004 


202-434-7300 
202-434-7400 fax 
Paul E. Pelletier | 202 434 7490 1O @ mintz.com i ciate 
March 14, 2012 
By Hand Delivery 
Representative Darrell E. Issa Senator Charles Grassley 
Chairman Ranking Member 
U. S. House Committee on Oversight and U. S. Senate Committee on the Judiciary 
Government Reform 135 Hart Senate Building 
2157 Rayburn House Washington, DC 20510 


Washington, DC 20510 
Re: Objections to “Fast and Furious” Memorandum Issued on February 1, 2012 
Chairman Issa and Senator Grassley: 


I write on behalf of William D. Newell, former Special Agent in Charge of the Phoenix 
Field Division of the ATF, to correct the factual distortions in your staff's “memorandum.” To 
be clear, this faulty memorandum and the conduct of the Committee’s investigation to date has 
disserved and continues to disserve Special Agent Newell personally and economically and has 
disserved the hard working ATF agents, in Phoenix and elsewhere who, with great personal 
sacrifice, risk their lives every day to make a difference in the communities in which we live. It 
is, of course, now evident that the citizens of this country are far less safe today primarily as a 
result of the irresponsible manner in which this “outcome-determined” investigation has been 
conducted. For the sake of fairness and effective law enforcement, I urge you to correct the 
record to reflect accurately the actual events of the Fast and Furious investigation some of which 
are set out below. 


Preliminarily, as a recently departed former Department of Justice prosecutor for over 25 
years, I have learned that the ultimate success and legitimacy of any investigation depends upon 
the capacity of investigators to blindly follow the evidence wherever it leads and to neutrally and 
dispassionately evaluate that evidence before reaching a conclusion. Given your staff's tortured 
factual conclusions, your staffs utter disregard of any evidence that contravened or rebutted the 
preordained and misdirected conclusions of misconduct, speculation as to motive is unnecessary. 
Any objective analysis of the underpinnings of your staffs initial findings will find them lacking 
in both substance and truth. 


Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 


BOSTON | WASHINGTON | NEW YORK | STAMFORD | LOS ANGELES | PALO ALTO | SAN DIEGO | LONDON 
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FIRST FALSE ASSERTION: 


“ATF purposely failed to confront straw purchasers and interdict guns. Disrupting and 
deterring the illegal activity took a backseat to the lawful goal of dismantling the entire 
organization.” 


Your staff is aware that not only were putative straw purchasers confronted by law 
enforcement personnel, albeit to no avail, but that the ultimate goal of the Fast and Furious 
investigation was to determine the scope of the organization, disrupt and deter the illegal activity 
and to seize guns when the agents could lawfully do so. Your staff s assertions are demonstrably 
incorrect as the uncontroverted evidence that your staff has either concealed or purposely failed 
to consider convincingly establishes. 


Special Agent Newell and others in the supervisory chain in ATF’s Phoenix Field 
Division have provided testimony under oath to your committee and staff on a number of 
occasions. It is my understanding that they have all confirmed to your staff that the investigators 
initially and unsuccessfully confronted several straw purchasers. You have in your possession 
the reports of investigation which also confirm this. "Also, your staff is aware that the agents in 
this case took appropriate law enforcement steps to seize guns and did seize guns when they 
lawfully were permitted to do so. As outlined in more detail below, all of the objective and 
credible evidence convincingly establishes that the Group VII ATF Phoenix Field Division 
agents attempted to and did seize all guns when the United States Attorney (AUSA) assigned to 
the Fast and Furious matter authorized them to do so. More than 150 guns were seized in June 
and July 2010 as the wiretap was bearing evidentiary fruit. Of course, this confirms ATF’s effort 
to seize guns when they were lawfully permitted to do so. 


SECOND FALSE ASSERTION: 


“Intercepts from the DEA wiretap provided the probable cause necessary for ATF to make 
arrests at least as early as December 2009, or, at the very least, supplied the necessary 
predicate to use other investigative techniques to disrupt the illegal activity and seize the 
weapons. ... ATF, however, did not act on this information. Agents could have arrested 


Your staff investigation has revealed that at the inception of the Fast and Furious investigation, on December 8, 


2009, Sean Steward was stopped by law enforcement and questioned about his purchase of 20 AK-47 type rifles; he 
was with Manuel Celis-Acosta at the time. Steward flatly denied purchasing the guns for anyone other than himself. 
At that time there did not exist lawful authority to seize those weapons. (See September 21, 2011 Supplemental 
Statement of Special Agent Newell at p.7). Also, you are aware that on December 21, 2009 putative straw- 
purchaser Jose Polanco was stopped and questioned by law enforcement and denied purchasing guns on behalf of 
another (id.). As to the memorandum’s baseless allegation that ATF purposely failed to interdict guns, see July 26, 
2011 Statement of William Newell (“To be clear, ‘Fast and Furious’ was an OCDETF operation designed ... to 
interdict, when lawfully possible, firearms presumptively destined for Mexico.”); September 21, 2011 Supplemental 
Statement of William Newell at p.5 (one of the objectives of the operation was “to seize firearms and arrest the 
criminally culpable members of the organization when lawfully permitted to do sa.) 
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Celis-Acosta in December of 2009 and used the arrest to work their way up the ladder to 
the two cartel associates.” 


Not only is this finding is incorrect, but the attempt to compress the future results of a 
complex ongoing 10 month investigation into a two week window in December 2009 completely 
misses the mark. First, ATF did not have real time access to the DEA wiretaps. The wiretap 
information that you naively describe as having “provided the probable cause” to support arrests 
“as early as December 2009,” was not even transmitted to the ATF until January 2010.” Your 
staff also knew and understood that ATF did indeed act on the information known to them; on 
January 5, 2010, the ATF Fast and Furious case agents met with the United States Attorney’s 
office (USAO) to discuss the evidence and prosecutive merit of the case and were informed by 
the USAO that probable cause did not yet exist to effectuate seizures and/or the arrest of Celis- 
Acosta and the putative straw purchasers he was believed to have recruited. These facts are not 
in dispute. Thus, the USAO and ATF, quite prudently, agreed that an OCDETF Operation with 
electronic wiretaps was the best way to gather sufficient evidence to meet the USAO’s stated 
evidentiary threshold for seizure and arrest in this case. 


Your staff s memorandum further evidences a lack of understanding of federal criminal 
laws when it states that even if the DEA wiretaps did not provide probable cause, they “at the 
very least provided the necessary predicate to use other investigative techniques to disrupt the 
illegal activity or seize the weapons.” I am sure your staff is aware that the probable cause 
standard for seizure and arrest are one and the same; ergo, if the probable cause standard cannot 
be met to arrest on individual as a “straw purchaser’ it cannot be met to seize a weapon that is 
believed to have been straw purchased. Your staff should further know that because guns are not 
in and of themselves “contraband” a probable cause standard must be met before they can be 
lawfully seized. Your staff's allusion to the fact that there is some lesser “predicate” necessary 
for “seizure” strikes me as purposefully uninformed either as to the law or as to the USAO’s 
legal counsel that the agents lacked probable cause to seize. 


2 


Your staff's conclusion that in the interest of making “it’s own big case” the ATF delayed making arrests, 
ensuring that the investigation would “last nearly a year longer, with 1,500 more guns being purchased, -- including 
the guns bought by Jamie Avila in January of 2010 that were found at the murder scene of Border Patrol Agent 
Brian Terry,” is at best irresponsible. Your staff is aware that this statement is incorrect for several reasons: First, 
your staff is aware that the DEA wiretap information which your staff maintains provides “probable cause” was not 
provided to the ATF until January 2010 at the earliest, Whether those transcripts, the substance of which you fail to 
address, actually provide sufficient evidence to arrest anyone for some unidentified crime is, of course, subject to 
critical debate. Second, your staff further knows as a matter of undisputed fact that Avila, unknown to the ATF, 
purchased those guns on January 16, 2010, and that the ATF did not learn of that gun purchase until January 19, 
2010. As such, even assuming that a law enforcement agent understood that the wire taps contained “probable 
cause” type information, your staff knows both factually and practically, that those initial wiretaps did not mention 
Avila, and that federal law enforcement agents were powerless to prevent that sale of those guns to Avila on January 
16, Your staff's reckless recitation of these events advances no meaningful goal and serves only to irresponsibly 
inflame the public and Agent Terry’s family. 
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You know as a matter of uncontradicted fact that until June of 2010 the position of the 
United States Attorney’s Office in Arizona was that there did not exist probable cause to either 
seize guns or arrest suspected straw buyers in this case. You further know that it was not until 
June of 2010, when the ATF agents were able to produce to the USAO specific evidence from 
conversations captured by the wiretap, that ATF was permitted to seize guns from straw 
purchasers as supported by probable cause. You also know that the specific evidence captured on 
the wiretaps led the USAO to authorize the probable cause seizure of approximately 40 guns in 
June and more than 100 in July of 2010. The USAO’s polices which distorted the probable 
cause determinations in this case are set out fully and unabashedly in an email from the Criminal 
Chief of the Arizona USAO to ATF dated March 6, 2011, which has been made available to you. 


THIRD FALSE ASSERTION: 


“ATF insisted that the techniques and strategies used in Operation Fast and Furious were 
necessary to take down a complicated gun trafficking operation. In reality, however, the 
network was not complex.” 


Sadly, your staff's analysis fails to consider the opinions of most, if not all, of the experts 
in criminal law enforcement and the reasoned judgments made by successful career law 
enforcement personnel on the ground and familiar with these cartel organizations. Your staff's 
reference to a “small cadre of about 40 straw purchasers” speaks volumes in its absurdity. First, 
forty (40) conspirators in any criminal organization could never rationally be considered a “small 
cadre.”* I am not aware of a case in modern criminal jurisprudence where ATF dealt with an 
organization that involved more that 40 putative straw purchasers. The wiretap transcripts, the 
money trail for the purchase of guns, the methods to smuggle and transport the guns, all establish 
that this gun smuggling cell of an international drug smuggling cartel, was indeed a complex 
criminal enterprise. 


Gathering this evidence proves to be especially difficult in straw purchaser cases, 
particularly given the USAO’s communication of the evidentiary or other relevant legal 
standards to the agents. As Special Agent Newell explained to you in his sworn supplemental 
testimony: 


It is well established that many firearms trafficking organizations operating in the 
Southwest Border states are sophisticated transnational criminal enterprises 
involving multiple layers of criminal operators, including fungible “straw 
purchasers.” These purchasers have no prohibitive criminal history, and if arrested, 
generally refuse to cooperate and, indeed, have little ability to assist law 
enforcement in furthering the investigation through cooperation due to the insular 
design of the organization. They also have little incentive to cooperate based on the 


Your staff is also aware that the number of straw purchasers that the ATF has deemed to warrant prosecution in 
the Fast and Furious cases approaches 60. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


962 


Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 


March 14, 2012 
Page 5 


obvious prosecutive challenges, and the nominal sentencing guidelines associated 
with the falsification of information required on federal firearms transaction forms, 
regardless of the statutory maximums. Another disincentive for cooperation is the 
significant and well founded fear of violent physical retaliation by the Mexican 
drug cartels. 


Moreover, to baldly conclude, with the benefit of 20-20 hindsight, that simply because the 
experienced case agents knew and understood that the were investigating an organization that 
was purchasing guns and shipping them to “violent criminals” in Mexico, that they somehow 
possessed sufficient evidence in December of 2009 to take down either the organization and/or 
its principals, is naive and exposes a fundamental misunderstanding of the criminal justice 
system on the part of your staff. Cases are made solely on the basis of admissible evidence, not 
on what an agent “knows,” “understands,” or “believes.” 


Your staff further is aware that the case agents working the case, despite repeated 
attempts, were not able to cultivate a single cooperator capable of providing them information as 
to the organization’s operational planning, structure or membership. Such proactive 
investigations are akin to building a jigsaw puzzle in a darkened room. The incredible law 
enforcement efforts in this case ultimately unveiled a wide ranging gun trafficking organization 
that utilized more than 60 straw purchasers and involved the leadership of the Sinoloa Cartel. 
Your staff s characterization of this organization as consisting of “about 40 straw purchasers . . . 
one ringleader, and two cartel associates” is a inaccurate and a gross distortion of the evidence 
gathering function required to prosecute them; Your staff's conclusions, of course, are 
confidently provided with the gift of 20-20 hindsight gained from the considerable investigative 
efforts of the dutiful agents. Furthermore, we are not aware of, and you have not cited, a single 
witness who has challenged the legitimacy of the law enforcement techniques utilized in this 
case. Second guessing for the sake of playing “gotcha” politics is uniquely and specifically 
harmful to continued effective law enforcement in this very important arena involving the 
trafficking of guns to Mexico.” 


FALSE ASSERTIONS REGARDING EXISTENCE OF A “TACTIC” TO LET GUNS WALK: 


Throughout the Memorandum you continuously and erroneously refer to “gun walking” as 
a “tactic ... widely used in Fast and Furious,” in a disturbing attempt to cast wide blame 
on the ATF supervisors and agents as well as the attorneys in the Department of Justice 


4/ 3 ; i ca à > 
Your staff is certainly aware that federal public officials, including prosecutors and law enforcement 


agents, are imbued with “qualified immunity” because a previous wise congress understood it was important “to 
allow [public] officials to act (without always erring on the side of caution) when action is required to discharge the 
duties of public office.“ Foy v. Holston, 94 F.3d 1528, 1534 (11" Cir. 1996). Such protection, like the immunity 
Congressmen enjoy, prevents deleterious second guessing of their decisions because “when public officials do their 
jobs, it’s a good thing.” /d. 
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My client, Special Agent William Newell, has assiduously advised you on multiple 
occasions, under oath, that no such tactic, plan or strategy ever was contemplated or existed in 
the Fast and Furious investigation. To our knowledge, other than the discredited and obviously 
false testimony of two agents,” none of the more than 50 law enforcement officers, agents or 
supervisors from multiple agencies directly involved in the investigation has supported your 
assessment. After twelve months of investigation, it is apparent that you have found no reliable 
testimony or evidence to support the false proposition that there was an ATF “tactic” or 
“program” used in the Fast and Furious OCDETF Investigation that permitted gun walking: none 
existed. Your harmful and callous assault on these dedicated federal agents including Special 
Agent Newell is particularly unwarranted and harmful here where all of the credible evidence 
had established that the ATF agents had no such plan, seized every gun they lawfully could, and 
were constrained by an unusually conservative approach to probable cause in straw purchaser 
cases taken by the USAO in Arizona. Such “gotcha” games, done solely for political expediency, 
is extremely detrimental and consequential to effective law enforcement. 


THE ACTIONS OF THIS COMMITTEE WILL HAVE LASTING AND DETRIMENTAL 
CONSEQUENCES ON THE ABILITY OF ATF TO ENFORCE THE LAW 


As you surely must know, during the Fast and Furious Investigation, ATF Group VII 
agents seized almost 375 guns presumptively destined for Mexican drug cartels in 2010. That 
constituted 100 more guns seized than any other Southwest Border group. Since this 
Committee’s investigation became public in March of 2011, Group VII has seized less than 25 
guns. In 2011, Group VII's gun seizures totaled less than 55 resulting in an astounding 80% 
decline in guns seizures by ATF’s Phoenix Field Division. I believe that continuing this unfair 
witch hunt will cause that trend intolerably to continue along the Southwest border. Such 
reticence by good agents makes sense, given the unfair, false and unrelenting vilification of the 
hard working Phoenix ATF agents involved in the Fast and Furious investigation, whose only sin 
was to attempt to tackle a burgeoning gun smuggling group utilizing the laws at their disposal. 


* Not only is your support of the unreliable and demonstrably false testimony of these two agents suspect, your 


staff goes to great lengths to conceal the fact that that these two agents (Dodson and Casa) actually and purposefully 
sponsored a plan to walk multiple firearms in a separate case (Issais Fernandez) in contravention of DOJ policy. 
This is evidenced by the fact that your staff memorandum, in great detail, castigates the Arizona United States 
Attorney for “leaking” a “document” about “one of the whistleblowers in Fast and Furious.” Though your staff 
spends almost three single-spaced pages of the memorandum discussing this incident, your staff assiduously avoids 
discussing its contents: a memorandum by SA Dodson to an ATF Phoenix ASAC seeking permission to engage in 
“walking” multiple firearms to known criminals. Your staff is further aware, based upon your review of further 
email traffic that SA Dodson and another so-called “whistleblower,” Special Agent Alt, knew and understood that 
before they could participate in a controlled delivery of guns to known criminals they would have to obtain the 
approval of the United States Attorney. You are also aware that SA Dodson never obtained such approval. Given the 
harm that these revelations do to your “conclusions” in the Fast and Furious matter, it is not a surprise that your staff 
has chosen not to reveal them. 
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There was once a great Republican President who understood the stark consequences of 
politicians unfairly criticizing those public servants who dutifully sought to make a difference 
under challenging circumstances: 


It is not the critic who counts, not the man who points out how the strong man stumbled. 
The credit belongs to the man who is actually in the arena, whose face is marred by dust 
and sweat and blood, who strives valiantly, who errs and comes up short again and again 
because there is no effort without error and shortcoming; who knows great enthusiasm 
and great devotions, who spends himself in a worthy cause, who at best knows in the end 
the triumph of high achievement, and who at worst, if he fails, at least fails while daring 
greatly, so that his place shall never be with those cold and timid souls who know neither 
victory nor defeat. 


Theodore Roosevelt, Man in the Arena 


We need more, not less, public servants like Special Agent Newell and the men and 
women who, despite the challenges imposed by our nation’s gun laws and the legal system in 
which they operated, strove to make a difference and tried their level best to put an end to the 
illegal gun trafficking the plagues the Southwest border. We need more, not less, public servants 
like Special Agent Newell and the men and women of Group VII who are willing to tackle the 
challenging and difficult investigation, like Fast and Furious, simply because it is an important 
cause worthy of their devotion. The false conclusions of this — motivated 

“investigation” continue to damage these men and women individually, law enforcement 
generally, and this Country greatly. We deserve better. 


Carne 


Cee E. 9, 


cc: Representative Elijah E. Cummings 
Minority Staff 
U.S. House Committee on Oversight and Government Reform 
2235 Rayburn House 
Washington, DC 20510 


Senator Patrick J. Leahy 

Chairman 

U.S. Senate Committee on the Judiciary 
437 Russell Senate Bldg. 

Washington, DC 20510 
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From: Newell, William D. 
Sent: Sunday, March 6, 201] 8:30 PM 


To: Voth, David J. 
Subject: Fw: Materials For Bill Newell and ATF in DC 


Attach: E cicenens rst f E n. pdf, 
ndictment.pdf; ndictment.pdf; 12 2 10 Ltr to USSC.PDF 


NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) named above in 
connection with official business. This communication may contain Sensitive But Unclassified information that may be 
Statutorily or otherwise prohibited from being released without appropriate approval. Any review, use, or dissemination of 
this e-mail message and any attached file(s) in any form outside of the Bureau of Alcohol, Tobacco, Firearms & 
Explosives or the Department of Justice without express authorization is strictly prohibited. 


Presi: it Ciaeuanain, Patrick (USAAZ) 


To: Newell, William D.; Needles, James R. 
Cc: Burke, Dennis (USAAZ) ; Scheel, Ann (USAAZ) ; Hernandez, Rachel (USAAZ) ; Morrissey, Mike (USAAZ) ; Hurley, 


Emory (USAAZ) ; Kelly, Kristen (USAAZ) 6 
Sent: Sun Mar 06 18:20:55 2011 
Subject: Materials For Bill Newell and ATF in DC 


Bill and Jim: 
As you work in DC today to prepare with ATF Leadership, enclosed below are some issues and our answers we have 
‘compiled. Issues are in Green and proposed answers are in black. i 
taz 


Hope they are helpful. Thanks. PJC 


A. On the Status of F and F lead indictment, Avila: 


Questions: Whether Jaime Avila is in custody, what’s his plea, next steps? 


Answer: 


Under 9* Circuit law offenses committed by “straw purchasers” are not considered crimes of violence 
for which a person can be detained pending trial. As to the only other basis for pretrial detention — flight 
risk — Avila is a US citizen and the Bail Reform Act requires the court to impose the least restrictive 
conditions that will reasonably assure his appearance and the safety of the community. Here, Avila was 
released on conditions pending Trial by the Magistrate Court. His release conditions include reporting 
as directed to U.S. Pretrial Services, surrendering any passport, not traveling outside the district of 
Arizona, having no contact with the other defendants, and not possessing a firearm or other dangerous 


weapon. 
Regarding the treatment of “straw purchasers” by the Criminal Justice System, the five Southwest 
Border United States Attorneys from Arizona, Texas, California and New Mexico recently sent the 


enclosed letter (pdf enclosed) to the United States Sentencing Commission urging that the prison 
sentences for “straw purchasers” be strengthened because of their role in the trafficking and illegal 


,-xport of weapons.” The letter states in part: 


‘As the chief federal law enforcement officers in the Southwest border region, we 
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strongly believe the Commission must amend USSG § 2K2.1 if it is truly to address 
the national security implications of arms trafficking. As the Department 
explained during its meeting with Commission staff, straw purchasers are the 
primary source of firearms trafficked to Mexico from the United States. Most of 
the defendants prosecuted for arms export or arms trafficking offenses involving 
the Southwest border would not have obtained the firearms at issue were it not 
for the efforts of straw purchasers. Yet because straw purchasers face such low 
guideline ranges under § 2K2.1, and because many judges see straw purchasing as a 
mere “paper” violation, the sentences received by straw purchasers fail to 
reflect the seriousness of the crime or the critical role played by these 
defendants in the trafficking and illegal export of weapons. Simply put, straw 
purchasing and illegal arms exporting go hand in hand, and both must be addressed 


together.’” 


Regarding Avila’s plea and next steps, he has entered a plea of Not Guilty and the current schedule for 
the case is as follows: 


CR-11-126-PHX-JAT (Avila et al)- Motions Deadline -4/22/11 
Jury Trial- 06/07/2011 at 09:00 AM 


B. On the issue of “sanctioning” or “encouraging” gun sales: 


ATF Agents and Lawyers from the US Attorney’s Office did not “encourage” any FFL to “keep selling 
guns to known straw buyers.” In the two meetings with FFLs, attorneys and agents advised the FFLs 
) that the Government cannot advise them to sell multiple guns or advise not to sell multiple guns. The 
aad FFLs were advised that those decisions were up to FFLs as are all decisions to sell left up to the FFL to 
— evaluate the sale and determine whether it is lawful. In short, the FFLs were advised that the 
Government cannot advise FFLs to halt a sale that appears lawful and we cannot authorize a sale that 
appears unlawful. There was no mistake as to the clarity of the Agents’ and Attorneys’ message. 


FFLs need no encouragement to sell guns as that is their actual business, selling guns. By the time that 
the government met with the owners, they had made many multiple sales and the guns were gone. 


The FFLs wanted to know that the information that they provided was actually useful, and that they 
were not unwittingly implicating themselves in some criminal activity of which they weren’t aware. As 
we have said so many times before, they were told that ATF could not authorize illegal sales to be made 
any more than they could prohibit lawful sales, however, ATF appreciated their cooperation and 

- willingness to voluntarily provide information to ATF including notice of multiple long gun purchases 
and notice of single gun sales of certain types of firearm or sales to particular individuals. No one 
discussed civil liability. The FFLs were providing information to ATF regarding transactions that the 
FFL must have viewed as lawful, having no knowledge or reason to know that the transfers were 


unlawful.] 


Main Justice position on the issue of Sanctioning or encouraging arms sales, the Quote of Assistant Attorney General 
Ronald Weich in his February 4, 2011 letter: 


“At the outset, the allegation described in your January 27 letter— that ATF “sanctioned” or otherwise 
knowingly allowed the sale of assault weapons to a straw purchaser who then transported them into 
_, Mexico—is false.” 


~ 


C. On the issue of “walking guns” or the timely seizure of guns: 
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_ Neither the USAO nor ATF was engaged in an effort “to let guns flow to straw buyers” or to “walk” guns 
' that could have been seized under any lawful theory with available facts to prove the theory. 


The guns flow FROM straw buyers and until agents observe illegal conduct they cannot treat them as 
anything other than ordinary buyers. At the time of transfer of the firearms from the FFL to the straw 
purchaser based upon the facts available to the FFL at the time of the sale, the sales to the “straw 
purchasers” are lawful; and seizure of the weapons in the hands of those purchasers without evidence of 
criminality would violate the United States Constitution and would be an unlawful seizure and 
deprivation of property rights without cause. (Fourth and Fifth Amendments). 


In these investigations, there may come a point over the course of an investigation where ATF believes, 
though it is well short of proof beyond a reasonable doubt required in criminal cases, that they can prove 
that a particular person only buys guns for the purposes of illegal trafficking. However, seizure of the 
guns at that point may not be legal because purchasing multiple long guns in Arizona is lawful, 
transferring them to another is lawful and even sale or barter of the guns to another is lawful unless the 
United States can prove by clear and convincing evidence that the firearm is intended to be used to 
commit a crime. (18 USC 924 (d)) 


In short, the law does not permit agents to take guns away from anyone who buys ten AKs at a time 
solely because they bought multiple guns. 


D. When weapons sales were monitored and those guns later turned up in crime scenes, had ATF 
somehow “authorized” the sales that ATF could have ordered stopped, or did ATF somehow not 
: seize the guns appropriately or in a timely fashion?: 
} 
t} The number one concern for DOJ is interdicting guns that are unlawfully transferred to persons in the 
~ United States and in Mexico who will then commit crimes with those guns. The purpose of this 
investigation was to locate those guns, interdict those guns and bring those responsible for their unlawful 

_ purchase, transfer, finance and use to justice. 


The full array of rights available to indicted defendants is also available to those persons suspected of 
committing gun crimes, and the government cannot violate legitimate gun owners rights by prematurely 
seizing their guns. 


DOJ’s goals of the investigation were two-fold: 1. Interdiction of the weapons that were purchased or 
possessed in furtherance of the unlawful trafficking conspiracy; and 2. Investigation with an emphasis on 
discovering other members of the trafficking organization, particularly the leaders of the organization 
who procure the guns from straw purchasers and have them smuggled into Mexico to the Cartels. There 
seems to be some misconception on the part of the press and members of congress that the minute that 
ATF suspects that someone is a straw purchaser, agents can arrest that person and seize all of their guns. 
As explained above, that seizure would be unlawful, and ATF may only seize when a lawful basis for 
seizure can be proven under the US Constitution and statues passed by Congress. 


The question seems to connote that ATF can promulgate a “No Sell” list like a “No Fly List”, under 
which FLLs would be prohibited from selling any guns to any person on the list. ATF has no such power 
and ATF cannot interfere with the operation of commerce and prohibit a gun store from making a lawful 
sale to lists of suspects based upon nothing more than mere suspicion. These lists might well be long and 
would curtail a person’s rights to purchase arms without any due process. 


. How is it that a person becomes a suspect in a straw purchase investigation? If they are buying multiple 
handguns, it could be because of multiple sales reports to ATF, notifying the bureau that a suspect is 
buying large quantities of handguns. If they are buying only long guns, they may not become a suspect 
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until guns they have purchased can be traced after being recovered at a crime scene, or an FFL 
voluntarily notifies ATF of an unusually large purchase. But a multiple purchase by itself, or the 
recovery of a firearm at a crime scene does not establish that the original buyer of the gun is an 

. “unlawful straw purchaser.” If it did, then when a person buys a gun and then decides they don’t shoot it 
well, or it recoils too much, or they really can’t afford the ammunition, and sells it, out of the paper, or a 
gun show, or to a friend, if the next owner of the gun commits a crime with it, the original purchaser 
would become a suspect as an “unlawful straw purchaser” and a suspect in a gun trafficking case. 


And your question presupposes that ATF agents should never let mere suspects possess a firearm. Your 
question seems to presume that once ATF identifies a suspect, they can treat that suspect as though they 
were a “prohibited person”, never again allowed to possess a firearm, regardless of the fact that they 
have not been convicted of a crime. If this were the case, ATF could stop any person they label a suspect 
and take any gun they have away from them. This means that if you (1) bought two 5.7 mm pistols 
because you wanted one for the home and one for the office, or (2) bought three AR type rifles for you 
and your two sons to target shoot, or (3) you sold one of your guns to your brother in law, who resold it to 
a co-worker who took it into Mexico and got caught with it, then you are an “unlawful straw purchaser” 
suspect and the next time you buy a gun, with your own money, for a hunting trip, ATF should take it 


away from you. 


E. Regarding the question “In regards to the guns recovered in Rio Rico after the Terry shooting, 
when they were purchased from “rrue an, 2010) was there surveillance going on in 


conjunction with Operation Fast and Furious, or did ATF only become aware after the fact and 
fink it to BEERE ater the fact?” 


Answer: There was no surveillance going on and the ATF did not learn of the sale until three days 
after it took place and the weapons were gone. 


fi F. Regarding the LA Times and CBS News stories, they do not account for the fact, or rebut in any 
way, that this District is actively prosecuting unlawful weapons and ammunition traffickers. 


In just two recent investigations in Phoenix, 51 defendants in 10 indictments have been charged. 


In Fast and Furious announced on January 25 (Press release link below) 34 defendants in five 
indictments were announced. The trials are set for these dates: 


Fast and Furious 


CR-11-126-PHX-JAT (Avila et al)- Motions Deadline -4/22/11 
Jury Trial- 06/07/2011 at 09:00 AM 
CR-11-013-PHX-SRB (Aguilar)- - Motions Deadline- 2/25/11 


Jury Trial- 04/05/2011 at 09:00 AM 
CR-10-1187-PHX-ROS (Broome et al.)- Motions Deadline (dft: Johneshia Mcgraw) 2/4/11 
Motions Deadline (dft: Linda Krom, Kenneth Honea, Jeffrey Broome) 2/4/11 
Jury Trial(dft: Linda Krom, Kenneth Honea, Johneshia Mcgraw, Jeffrey 


Broome) - 04/05/2011 at 08:30 AM 
CR-10-1607-PHX-NVW (Abarca)- Motions Deadline- 3/11/11 
Change of Plea Hearing- 3/23/11 
Jury Trial- 04/05/2011 at 09:00 AM 
CR-10-1831-PHX-FJM (Flores et al)- Motions Deadline (dft: Jovanny Moraga-Escoboza, Mary Natalie Lopez, Ulises 
Quinonez, Pablo Sanchez Vasquez, Jr, Juan Velasquez, Fabiola Zaragoza, Luis 
Fernando Mendoza-Zamora, Raul Flores Lopez) - 3/18/11 
Jury Trial (dft: Jovanny Moraga-Escoboza, Mary Natalie Lopez, Ulises 
Quinonez, Pablo Sanchez Vasquez, Jr, Juan Velasquez, Fabiola Zaragoza, Luis 
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Fernando Mendoza-Zamora, Raul Flores Lopez}- 05/03/2011 at 09:00 AM 


Press Release at: 


http://www. justice.gov/usao/az/press_releases/2011/PR_ 02172011 Macedo Saucedo-Cuevas%20ct%20al.pdf 


Links to Indictments: 


http://www.justice.zov/usao/az/news archive 2011 html 


In the Too Hot to Handle set of cases announced on February 17, 2011, 17 defendants in five indictments 
were announced. The trials are set for these dates: 


Too Hot to Handie 
CR-10-00961-PHX-NVW (U.S. v. Resa, et al.) Motions Deadline (dft: Angel Gabriel Ruiz, Alejandro Adalberto 


Torres, Nolberto Vasquez)- 03/07/11 
Motions Deadline (dft: Salvador Figueroa Resa, Estefany Jose- 
Ortiz) -3/11/11 
Jury Trial (dft: Angel Gabriel Ruiz, Alejandro Adalberto Torres, 
Nolberto Vasquez, Estefany Jose-Ortiz)- 04/05/2011 at 09:00 AM 


CR-11-00231-PHX-JAT (U.S. v. Muela-Zapata, et al.) Motions Deadline (dft: Maria Yvonne Carbajal, Luz 


Martinez, Yolanda Villalobos De Zapata, Francisco Zapata, Jr, Francisco Muela Zapata) -3/7/11 
Motions Deadline (dft: Kelly Rae Hooper)- 3/16/11 
Status Conference (dft: Kelly Rae Hooper, Maria Yvonne 


s Carbajal, Luz Martinez, Yolanda 


ie) Villalobos De Zapata, Francisco Zapata, Jr, Francisco Muela Zapata)- 03/16/2011 at 11:15 AM Jury Trial 
(dft: Maria Yvonne Carbajal, Luz Martinez, Yolanda Villalobos 


De Zapata, Francisco Zapata, Jr, Francisco Muela Zapata)- 
04/05/2011at 09:00 AM 
Jury Trial (dft: Kelly Rae Hooper)- 04/05/2011 at 09:00 AM 


CR-10-01125-PHX-NVW (U.S. v. Macedo, et al.) Motions Deadline (both defendants)- 05/13/2011 
Jury Trial (both defendants)- 06/07/2011 at 09:00 AM 


CR-11-00245-PHX-ROS (U.S. v. Beltran-Bermudez, et al.} Motions Deadline (both defendants)- 03/03/2011 
Jury Trial- 04/05/2011 at 09:00 AM 


CR-10-01296-PHX-ROS (U.S. v. Large)- “Motions Deadline-02/19/2011 
Jury Trial- 05/03/2011 at 08:30 AM 


In the Tucson Office alone there are currently BB pending indictments charging Bi icfendants with 
attempting to export thousands of rounds of ammunition to Mexico and with weapons offenses, Those 


. indictments are enclosed in PDFs. 
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Exhibit 143 


Exhibit 143 
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Microsoft Outlook 


From: Newell, William D. 

Sent: Wednesday, July 28, 2010 7:50 PM 

To: O'Reilly, Kevin M. 

Subject: RE: Wicked One 

Attachments: One week in Phoenix - One ATF case.pdf 


These pics are just an example of some of the guns, ammo and magazines seized within the past week in 
Phoenix related to the “large OCDETF case” | mentioned. When a 22 year old kid on State financial assistance 
walks into a gun store and plops down $12,000 in cash to buy a tripod mounted .50 caliber rifle that’s a clue 
(even for us) that he’s involved in trafficking firearms for a Mexican DTO. Another picture shows the 225 drum 
magazines we seized from the same group. These are in BIG demand by the Mexican DTOs because each 
drum hold 75 rounds of 7.62x39mm (AK47) ammo. Each one costs about $200, depending on where you go, 
so we they aren’t happy we seized approx $45,000 in merchandise from them but of course money is not a 
problem for them. If you have any questions, like “how in the hell....?” then feel free to call. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division aom and New Mexico) 


From: O'Reilly, Kevin M 

Sent: Wednesday, July 28, 2010 3:57 PM 
To: Newell, William D. 

Subject: Re: Wicked One 


Well, now that Jeff Stirling is going back to the Mother Ship | expect they'll have the means to do more of that ... he's a 
good man & he'll be a good ally for you guys (& us). 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


From: Newell, Winam D [as 


To: O'Reilly, Kevin M. 

Sent: Wed Jul 28 18:53:52 2010 

Subject: RE: Wicked One 

Sure, just don’t want ATF HQ to find out, especially since this is what they should be doing (briefing you)! 


1 
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Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: O'Reilly, Kevin M 

Sent: Wednesday, July 28, 2010 3:51 PM 
To: Newell, William D. 

Subject: Wicked One 


Wicked One. 

Even I'd remember that one. 

This is great; very informative. 

OK to share with Sr Director Dan Restrepo and with CT/CN Director Greg Gatjanis? 
Would not leave NSS, | assure you. 


Kevin O' 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


From: Newell, William D. ys 


To: O'Reilly, Kevin M. 
Sent: Wed Jul 28 18:45:51 2010 
Subject: RE: GRIT Surge Phoenix 


Going very well actually. | attached the most recent weekly “report card” that we send to HQ on 

Fridays. (Please keep to yourself). | didn’t include some of the case highlights because most are on-going 
criminal cases including a couple of large OCDETF investigation {ie Bottom 
line is that we are on-target to meet our FFL inspection goals as well as eliminate our backlog of “leads”. A 
‘lead” is where we have solid information regarding firearms trafficking activity but not enough manpower to 
work it. The best part about the GRIT for me has been the influx, albeit temporary (100 days), of Special 
Agents, Inspectors, Support Staff, etc. They have allowed us to catch up on the backlog of leads as well as 
follow up on newer information. They have also been instrumental in supplying much needed ground-level 
support to several large-scale firearms trafficking investigations with direct links to Mexican DTOs. As an 
example | have had 10 Special Agents working exclusively in support of a very large OCDETF case involving 
firearms trafficking by the Sinaloa DTO. These agents have been so busy that they have expressed a desire to 
extend past the GRIT deadline due to the amount of work still needed on this case, a very good thing. One 
agent on detail from Miami (another hotbed of firearms trafficking activity as you well know) told me recently 


2 
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“| thought Miami was crazy!”. He’s never seen this level of illegal firearms trafficking activity before and wants 
to stay another 30 days just to help out with this case. Most of this has taken place in the Phoenix area. In 
Tucson we have been working hand in hand with the Tucson PD and have taken off several home invasion 
crews. This past Friday we arrested a crew whose leader has “Wicked One” tattooed across his forehead, easy 
to pick out in a lineup. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division am and New Mexico) 


From: O'Reilly, Kevin M 

Sent: Wednesday, July 28, 2010 2:56 PM 
To: Newell, William D. 

Subject: Re: GRIT Surge Phoenix 


No rush, certainly no forcing action on this, just wondering how's it going. 
Take care, 


Kevin O' 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


From: Newell, Wiliam D. {i 


To: O'Reilly, Kevin M. 
Sent: Wed Jul 28 17:54:12 2010 
Subject: Re: GRIT Surge Phoenix 


Heading back to the office from Phoenix PD HQ, send you some info asap. 
Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


kkk 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


----- Original Message ----- 


From: OReilly, Kevin M, <a 


To: Newell, William D. 
Sent: Wed Jul 28 17:52:48 2010 
Subject: Fw: GRIT Surge Phoenix 
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Just an informal "how's it going?" 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


----- Original Message ----- 

From: Gatjanis, Gregory T. 

To: O'Reilly, Kevin M.; Kendall, Sarah M. 
Sent: Wed Jul 28 13:29:53 2010 

Subject: RE: GRIT Surge Phoenix 


No. I haven't 


From: O'Reilly, Kevin M. 

Sent: Wednesday, July 28, 2010 12:07 PM 
To: Gatjanis, Gregory T.; Kendall, Sarah M. 
Subject: GRIT Surge Phoenix 


Have we gotten any readout on ATF's GRIT surge in Phoenix & in Arizona? 
Regards, 


Kevin O' 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 
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(This is a TNW Firearms, Model M2HB, .50 caliber rifle. See for yourself a 


Remember this seizure (see below) in Sonora, Mexico from last year? It was related to the Beltran Levya 
DTO. This is the picture that the so-called gun experts said is “proof that the Mexican Army is supplying 
the DTOs with firearms because this is definitely a military gun” ....wrong, this gun is also a TNW and 
was purchased in Tucson, Arizona (part of another OCDETF case). | had two agents from Tucson travel 
to Hermosillo, Mexico and physically inspect this firearm and the other .50 caliber firearm seized —a 
Barrett, Model 82A from Tennessee. 
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Each drum magazine holds about 75-100 rounds of ammo — it depends on the caliber, and each retails 
for about $200. Mostly sold at gun shows and they'll sell out within an hour after the doors open and 


mostly to “suspicious looking” individuals..... 


A. cas 
lt 
a 


| 


10 AK-47 semi-auto rifles bought by two females headed south to Mexico through Nogales. We had 
Arizona DPS stop them in order not to compromise the bigger case and when asked about the guns their 
first response was “guns, what guns?”. Since they didn’t claim ownership we took an abandonment 
until the “real owners” come to claim them, which of course we aren’t expecting anytime soon. 


NSS F&F 000025 
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“Bag o guns” — they had just purchased these second-hand at the Phoenix gun show. Were headed to 
Mexico. 


4,000 rounds of 7.62x39mm and 500 rounds of .38 Super — bound for Mexico now in our custody. 
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Exhibit 144 


Exhibit 144 
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From: McMahon, William G. 

Sent: Tuesday, December 21, 2010 11:21 AM 
To: Newell, William D. 

Subject: RE: simple numbers on F&F recoveries 


10-4 thanks. 


William G. McMahon 
Deputy Assistant Director (West) 


Sent: Tuesday, December 21, 2010 11:21 AM 
To: McMahon, William G. 
Subject: Fw: simple numbers on F&F recoveries 


For what it's worth and since | don't like the perception that we allowed guns to "walk", | had David Voth pull the numbers 
of the guns recovered in Mexico as well as those we had a direct role in taking off here in the US. Almost all of the 350 
seized in the US were done based on our info and in such a way to not burn the wire or compromise the bigger case. The 
guns purchased early on in the case we couldn't have stopped mainly because we weren't fully aware of all the players at 
that time and people buying multiple firearms in Arizona is a very common thing. 


sx 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Newell, William D. 

Sent: Thu Dec 16 19:22:42 2010 

Subject: simple numbers on F&F recoveries 
Sir, 


| can make this more grand tomorrow if you wish but right now by my count; 


e Firearms recovered in Mexico = 241 
e Firearms recovered in the USA = 350 


Thanks, 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 001935 


980 


Appendix I: Exhibits 


981 


Exhibit 145 


Exhibit 145 
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From: Nelson, Helgi P. 

Sent: Thursday. May 06, 2010 10:32 AM 

To: MacAllister, Hope A. 

CC: Medina, Jose L.; English, Tonya A.; Medina, Jose L.: Sonnendecker, Mark: Hayes, Benjamin R.; Walsh, 


Daniel E. 
Subject: Suspect Gun firearm recovered A 


Subject: Suspect Gun firearny recovered 


The National Tracing Center (NTC) has received a Trace request for the above listed firearm. To prevent the NTC from 
releasing information that may jeopardize your investigation, please choose one of the following, Itis extremely important 
that if your case is still active that you state whether or not we may conduct a Trace on this firearm, 


A written response (email communication is sufficient) is required within 7 days of initial notification regarding this email. if a 
response is not received within this time frame the NTC may be compelled to release trace summary information to the 
requestor. 


poty AMF e ver ie 
tiva- NEL may rakes 


AN Ys 
BS) Active «NIL 


this Suspect Gun 


chAttwe «NYS 


Suspect Gun Details: 

ATF IN Number: 785115-10 
C-5 

Suspect Gun File Number: RG 


Suspect Gun submission request date: 3/2/2010 


Trace details regarding firearm recovery: 


Serial Number: 


Manufacturer: RMC 
Type: RIFLE 
Caliber: 762 
Model: GP WASR 


Trace Requestor: 
Requesting Agency: IMMIGRATION AND CUSTOMS ENF. 
Phone Number: RC-1 


Helgi Nelson 
Program Analyst 


ATF National Tracing Center 
244 Needy Rd. 
ALCU 
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Exhibit 146 


Exhibit 146 
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DEPARTMENT OF JUSTICE GEES 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES tum 
NATIONAL TRACING CENTER = 


Print Date: February 25, 2011 


FIREARMS TRACE SUMMARY 


Trace Number: T20100191748 Request Date: August 16,2010 Completion Date: August 17, 2010 


Manufacturer: ROMARM/CUGIR 
Model: GP WASR 10/63 
Caliber: 762 
Serial Number: 1971DB5028 
Type: RIFLE 


Country: ROMANIA 
Importer: C Y ARMS INC (CAI), 
Badge No: C-3 


Investigation No: CENAPI Obliter (S) 
CS atifying MARRS = 
om = 


Gane 


Time to ie: 


x SANTIMGO ©) aatan, DR 


THE NATIONAL TRACING CENTER (NEC)4 EXPERIENCED A DELAY IN OBTAINING THE INFORMATION ON THE 
RE QUESTING TO BE TRACED. 


The information in this report must be validated prior to use in any criminal proceedings. 


Trace: T20100191748 Page l of 1 
FOR OFFICIAL USE ONLY 
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Exhibit 147 
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(LOU-LES) Document and Media Exploitation Support to the Organized Crime Drug 
Enforcement Task Force: 

From July 6 through July 9, the National Drug Intelligence Center Document and Media 
Exploitation Team at the Phoenix Organized Crime Drug Enforcement Task Force (OCDETF) 
Strike Force will support the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ Phoenix 
Field Division with its investigation of Manuel Celis-Acosta as part of OCDETF Operation 
Fast and the Furious. This investigation, initiated in September 2009 in conjunction with the 


Drug Enforcement Administration, Immigration and Customs Enforcement, and the Phoenip 


Police Department, involves a Phoenix-based firearms trafficking ring headed by Mam 
f 10 
LIMITED FFIC L US! \W | FOR [ENT SI SITIV} 
+ ima? p r 
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This Week 


of 10 
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Intelligence Studie 


Intelligence Study Requesting Agency Publication Date 


National Marijuana Threat Office of National Drug Control Policy 


Assessment 2010 


West Central Region Gangs in Office of National Drug Control Policy | July 2010 


Indian Country Threat Assessment 
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Exhibit 148 
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From: Newell, William D. 

Sent: Wednesday, July 14, 2010 6:03 PM 
To: Voth, David J. 

Subject: FW: 

Attachments: EL NAVAJAS.ppt 


This relates to the big shootout two weeks ago in Sonora. Two rival DTOs went at it, Sinaloa and juarez | 
believe. Maybe Jose Wail has more details. | toid Carlos we were within 45-60 days of taking this down IF the 
USAO goes with our $46/924{c} conspiracy plan. Feel free to let Carlos know more details. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATP) 
Phoenix Field Division {Arizona and New Mexico} 

RC-1 


From: Canino, Carlos A. 

Sent: Wednesday, July 14, 2010 2:50 PM 
To: Newell, William D. 

Subject: FW: 


Bill at least one gun recovered in this shootout comes back to Hopes’s case. What's the status. | anticipate questions 
from the GOM and Ambo. | can blow off the GOM, not so much with the Ambo. 


From: eal 
Sent: Wednesday, July 14, 2010 12:10 PM 
To: Canino, Carlos A. 

Cc: Fasciani, Dennis C. 

Subject: 


Pictures on the shooting. The weapons are the ones | requested for trace on the previous e-mail. 


Thanks 


RC-1 


Mexico City, Attaché 
ICE Representative 
RC-1 


HOGR ATF - 002454 
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From: Melson, Kenneth E. 

Sent: Wednesday, July 14, 2010 7:18:48 PM 
To: Chait, Mark R.; Hoover, William J. 
Subject: Re: SIR 


This is great! When will we be Laking Fast and Furious down? An awful lot of 
guns seem to be flowing south. Ken 


rž 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this Lransmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


----- Original Message ----- 
From: Chait, Mark R. 

To: Melson, Kenneth E. 

Cc: Hoover, William J. 

Sent: Wed Jul 14 16:14:55 2010 
Subject: Fw: SIR 


This was the second case Grit took off last night. 
Mark R. Chait 

Assistant Director 

Field Operations 


“** 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


=-= Original Message ----- 
From: Significant Activity Report 
To: SAR/SIR Message Delivery 
Sent: Wed Jul 14 14:16:48 2010 
Subject: FW: SIR 


From: Voth, David J. 

Sent: Wednesday, July 14, 2010 2:16:45 PM 

To: Needles, James R.; Newell, William D.; Voth, David J.; 
Significant Activity Report 

Subject: SIR 

Auto forwarded by a Rule 


DEPARTMENT OF JUSTICE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
IGNIFICANT INFORMATION REPORT 


DATE: July 14, 2010 
FROM: Phoenix Field Division 
FIELD OFFICE: Phoenix VII Field Office 


HOGR ATF - 002084 
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JASE INFORMATION 


NI 


IMBER: 


C b TA B: ct SERS ac el al 
SPECIAL AGENT: Vic on 
TELEPHONE NUMBER: 
(NOPSIS OF INCIDENT/ACTIVITY: 
R ry of 73 fircarms and 250 AK-47 drum magazin 


“ 
day 


s recovery adds to the total of 169 firearms recovered in the previous 25 
s by Group VII agents and GRIT agents assigned to Group f 


Southwest Border Firearms Trafficking investigations. 


HOGR ATF - 002085 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


995 


Exhibit 150 


Exhibit 150 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


996 


eee 


From: Siskel, Edward N (ODAG) 

Sent: Wednesday, July 14, 2010 6:38 PM 
fo: Chait, Mark R (ATF) 

Ce: Hoover, William J (ATF) 

Subject: RE SIR 


Thanks Mark How much longer is the GRIT going to be operating in AZ? At what point after that will we know the total 
results of the operation and be in a position to do some public roll out along the lines of what we did in Texas” 


From; Chait, Mark R. (ATF) 
Sent: Wednesday, July 14, 2010 4:49 PM 
To: Siskel, Edward N. (ODAG) 

Cc: Hoover, William J. (ATF) 

Subject: Fw: SIR 


This is second significant seizure yesterday by our GRIT 
Mark R. Chait 

Assistant Director 

Field Operations 


ere 
NOTICE. This electronic transmission is confidential and intended only for the person(s) to whom it is addressed If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (includiny all 


attachments) 


Original Message 
From. Significant Activity Report 
To SAR/SIR Message Delivery 
Sent; Tue Jul 13 18:55:16 2010 
Subject FW SIR 


Sent: Tuesday, July 13, 2010 6 54 52 PM 

To Needles, James R; Newell, William D; Voth, David J 
Significant Activity Report 

Subject. SIR 

Auto forwarded by a Rule 


DEPARTMENT OF JUSTICE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
SIGNIFICANT INFORMATION REPOKI 


DATI July 13, 2010 
FROM Phoenix Ficld Diviston 
FIELD OFFICI Phoenix VII Field Office 


Vl Niet 1 i} 
CASE NUMBER st) | 
CASE TIT CHAMBERS. licoly eta 
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SPECIAL AGEN] Voth, David 


TELEPHONE NUMBER RCT 


SYNOPSIS OF INCIDENT/ ACTIVITY 


Recovery of 20 - 7.62 rifles as part of ongoi investigation 


NARRATIVE OF INCIDENT ACTIVITY 


On July 12, 2010, Federal Parolee, Kenneth Thompson was arrested and charged on Arizona state charges of Hit and Run and Felon in 
Possession of a Firearm after fleecing from Peoria Police Department patrol units. ATF provided Peoria Police with information that 
Thompson was in possession of firearms as part of an = Operation Fast & Furious, 785115-10 

Thompson fled from officers and crashed his vehicle into a cinder block wall after jumping the train tracks near the intersection of 
67th Lane and Grand Avenue, Peoria, AZ Both Thompson and the unidentified passenger fled the scene on foot and a short time later 
Peoria Police officers captured Thompson approximately +s mile from the scene Thompson suffered a broken leg and was 
transported to a local hospital for treatment, the passenger was never located. Thompson was released from Federal custody in 
September of 2009, after serving approxmately 60 months after he entered a plea of guilty of 21 USC 846, Canspinicy to Possess 


Marijuana in February 2004 


During an inventory search of the vehicle, Peoria police officers recovered (20) ROMARM/CUGIR, 7 62x39 caliber rifles from the 

bed of the truck The firearms had been purchased earlier that day by a subject identified as a straw purchaser in the coinciding AT) 
investigation In addition, (2) pistols were recovered from the cab compartment of the vehicle ATF agents took custody of the (20) 
ROMARM 7 62x39 caliber rifles as part of the ongoing ATF investigation. Peoria officer retained custody of the (2) pistols for 


further state prosecution 


This recovery adds to the total of 96 firearms recovered in the previous 24 days by Group VII agents and GRIT agents assigned tu 
Ciroup VII as part of Southwest Border Firearms Trafficking investipations 
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From: Newell, William D. 

Sent: Wednesday, July 28. 2010 7:50 PM 

To: O'Reilly. Kevin M. 

Subject: RE: Wicked Onc 

Attachments: One week in Phoenix - One ATF case.pdl 


These pics are just an example of same of the guns, ammo and magazines seized within the past week in 
Phoenix related to the “large OCDETE case” | mentioned. When a 22 year ald kid on State financial assistance 
walks inte a gun store and plops down $22,000 in cash to buy a tripod maunted SO caliber-rifle thors ache 
{even for us} that he’s involved in trafficking firearms for a Mexicen DTO , denisthior picture shows the 225 drum 
magazines we seized from the same group. These are in BIG demand by the Mexican DTOs because each 
drum hold 75 rounds of 7.62x39mm (AK47) ammo. Fach one casts about $200. depending om where you go 
so we they aren't happy we seized approx 545,900 in merchandise from them but of course money is nota 
problem for them. lf you have any questions, like “how in the heil....2” then feel free to cali 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol. Tabacco, Firearms and Explosives (ATP) 
Phoonix Picid Division (Arizona and Now Mexico) 


From: O'Reilly, Kevin M. ea 

Sent: Wednesday, July 28, 2010 3:57 PM 
To: Newell, William D. 

Subject: Re: Wicked One 


Well, now that Jeff Stirling is going back to the Mather Ship | expect they'll have the means to da more of that... he's a 
good man & he'll be a good ally for you guys (& us) 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


RC-1 


From: Newell, wiliam D. 


To: O'Reilly, Kevin M. 
Sent; Wed Jul 28 18:53:52 2010 
Subject: RE: Wicked One 


Sure, just doen't want ATF HO to find cut, especially since this is what they should be doing {briefing you}! 


Bill Newell 

Special Asecat in Charge 

Bureau of Alcohol. Tobaces. Firearms and Explosives (ATP) 
Phoema Field Division (Arizons and New Mexic 
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From: O'Reilly, Kevin M. IRO 

Sent: Wednesday, July 28, 2010 3:51 PM 
To: Newell, William D. 

Subject: Wicked One 


Wicked One. 

Even I'd remember that one. 

This is great; very Informative. 

OK to share with Sr Director Dan Restrepo and with CT/CN Director Greg Gatianis? 
Would not ieave NSS, | assure you. 


Kevin O° 


Kevin M O'Reilly 
Director 

Nori!) Anierican Affairs 
National Security Staff 
The White House 


From: Newell, Wiliam D. 


To: O'Reilly, Kevin M. 
Sent: Wed Jul 28 18:45:51 2010 
Subject: RE: GRIT Surge Phoenix 


Going very well actually. | attached the most recent weekly “report card” that we send to HO on Fridays. 
{Please keep to yourself), f didn’: include come of the case highlights because most are on-going criminal 
cases including è couple of large OCDETF investiga cn: LI Sotto line is 
that we are on-target lo meet our FFL inspection goals as well as eliminate cur backiog of “leads”. A ‘lead” is 
where we have solid information regarding firearms trafficking activity but not enough manpower te work it. 
The best part about the GRIT for me has been the infiux, albeit temporary (100 days), of Special Agents, 
inspectors, Support Staff, etc. They have allowed us to catch up on the beckiog of leads as well as foliow up on 
newer information, They have alsa been instrumental in supplying much needed ground-level support to 
several large-scale firearms trafficking investigations with direct links to Mexican DTOs. As an example | have 
had 10 Spaciat Agents working exclusively in support of a very large OCDETF case involving firearms trafficking 
by the Sinaloa DTO. These agents have bean so busy that they have expressed a desire ta extend past the 
GRIT deadline due te the amount of work still needed on this case, 2 very good thing. One agent on detali 
frown Miami (another hotbed of firearms trafficking actwity as you well know) toid me recently “I thought 
Mian was crazy!”. He's never seen thus level of ilegal hrearms trafficking activity before and wants to stay 
anether 30 days just to help out with this case, Most of this hes taken place in the Phoenix area, In Tucson we 
have been warking hand in hand with the Tucson PD and have taken off several home invasion crews. This 
past Friday we arrested a crew whose leader has “Wicked One” tattooed across his forehead, easy to pick out 
ina lineup. 


Bill Newel 
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Special Agent in Charge 
Burcau of Alcohol, Tobacco. Fircarms and Explosives (ATi 


Phoenix Field Division (Arizona and New Mexico) 


RC-1 


From: Oeil, Ken a cc 
Sent: Wednesday, July 28, 2010 2:56 PM 


To: Newell, William D. 
Subject: Re: GRIT Surge Phoenix 


No rush, certainly no forcing action on this, just wondering now's It going. 
Take care. 


Kevin O° 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 


The White House 


From: Newell, William D. 


To: O'Reilly, Kevin M. 
Sent: Wed Jul 28 17:54:12 2010 
Subject: Re: GRIT Surge Phoenix 


Heading back to the office trom Phoenix PD HQ. send you some info asap 
Bill Newell 

Special Avent in Charge 

AIF Phoenix Field Division (AZ and NM) 

RC-1 


t+ 
NOTICE; This elecoonie transmission is confidential and intended only for the person(s) to whom it is uddressed. TH you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 


allachnients) 


aren Original Message ---— 


lo: Newell, Wiliam D. 
Sent: Wed Jul 28 17:52:48 2010 
Subject Fw- GRIT Sur ye Phoenix 


lust an informal "how's it going?” 


Kevin M O'Reilly 
Director 

North American Affairs 
Nationul Security Stuft 
The Whire House 
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----- Original Message --— 

From: Gatjanis, Gregory T. 

fo: O'Reilly, Kevin M.; Kendall, Sarah M. 
Sent: Wed Jul 2& | 3-29-53 2010 

Subject: RE: GRIT Surge Phoenix 


No. Thaven't 

—~--Originul Message----- 

From; O'Reilly, Kevin M. 

Sent: Wednesday, July 28, 2010 12:07 PM 
To: Guyunis, Gregory T.: Kendall, Suruh M 
Subject: GRIT Surge Phoenix 

Have we votten any reqdouron ATES GRIT surge in Phoenix & in Arizona’ 
Regards, 

Kevin O' 

Kevio M O'Reilly 

Director 

North American Affairs 

National Security Stuff 


The White House 


RC-1 
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From: English, Tonya A. 

Sent: Wednesday, July 28, 2010 8:20 PM 
To: Canino, Carlos A. 

CC: MacAllister, Hope A.; Voth, David J. 
Subject: RE: 


Follow Up Flag: Follow up 
Flag Status: Flagged 


lam not sure if you are referring to firearms from the US in general or firearms related to our case. We were not aware 
of any firearms related to our case being used in any homicides. ff this has occurred, would you please forward or send 
the reports because this is information that we do not have. 


Thank you, 


Tonya 


From: Canino, Carlos A. 

Sent: Wednesday, July 28, 2010 5:14 PM 
To: English, Tonya A. 

Subject: Re: 


When r u guys taking that case down? Some of those guns have been used in homicides here. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: English, Tonya A. 

To: Canino, Carlos A. 

Cc: MacAllister, Hope A.; Voth, David J. 
Sent: Wed Jul 28 20:11:12 2010 
Subject: RE: 

Carlos, 


RC-3 


I spoke with Hope. She does not want any information released Thank 


you for the offer though. 
Thanks, 
Tonya 


From: Canino, Carlos A. 

Sent: Wednesday, July 28, 2010 3:29 PM 

To: English, Tonya A. 

Subject: RE: 

| will keep trying, the only way they might bring that gun here is if i tefl them a little about the case 


Sent: Wednesday, July 28, 2010 5:21 PM 
To: Canino, Carlos A. 
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Subject: RE: 


He ha...t don’t know about that. | got a tot of time left before that ever happens. | am still anticipating celebrating the 


completion of the required 3 yr probation period on August 19". © Thank you for checking though. i appreciate it. 


From: Canino, Carlos A. 

Sent: Wednesday, July 28, 2010 3:08 PM 
To: English, Tonya A. 

Subject: RE: 


By the time the red tape clears to move that gun, u will be the director. The area where it’s at 
is in the heart of Sinaloa Cartel country, nobady from the USG is going there. A picture is all we 
can do 


From: English, Tonya A. 

Sent: Wednesday, July 28, 2010 5:03 PM 

To: Canino, Carlos A. 

Cc: Voth, David J.; MacAllister, Hope A.; Sonnendecker, Mark 
Subject: RE: 


Okay. This one would be a good f/a recovery to be able to present at trial. Any possibility that they will retain it until we 
are able to examine it or move it to a safer location for examination? 


Thanks, 

Tonya 

From: Canino, Carlos A. 

Sent: Wednesday, July 28, 2010 2:51 PM 
To: English, Tonya A. 

Cc: Voth, David J. 

Subject: 

Tonya 


The 50. Cal that was recovered is in an area of Mexico that’s unsafe for USG travel. In other 
words it’s too dangerous for us to go there and look at it. The military is sending us pictures. 


Carlos A. Canino 
Assistant Country Attache, Mexico City 
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From: Casa, Olindo J. 

Sent: Tuesday, July 27, 2010 6:01 PM 
To: Besta, Terry P. 

Subject: RE: Duty call 


Yeah, like group Vil- been here since December and we have not arrested a soul. 
OLindo J. Casa 
Ohndo J. Casa 


Special Agent - Bureau of ATF 
Phoenix Group Vil 


From: Besta, Terry P. 

Sent: Tuesday, July 27, 2010 2:48 PM 
To: Casa, Olindo J. 

Subject: RE: Duty call 


| am duty and having to deal with ali this gun crime because there are groups that don’t arrest anybody. No updates on 
softball, hopefully we have enough. 


From: Casa, Olindo J. 

Sent: Tuesday, July 27, 2010 12:49 PM 
To: Besta, Terry P. 

Subject: RE: Duty call 


Hey, Stop Poaching!!! 


Aren't you in the ARSON GROUP? ??? 


Any updates on Softball — Are we going to have enough people to field a team? 


OLindo J. Casa 


Olindo J. Casa 
Special Agent - Bureau of ATF 


*hoe ni ype 


From: Besta, Terry P. 

Sent: Tuesday, July 27, 2010 11:32 AM 

To: Phoe-Group I; Phoe-Group II; Phoe-Group V; PhoenixFIG; Phoe-Group VII; Phoe-Group III (IO) 
Subject: Duty call 


Has anyone had any dealings, good or bad, with MEME in Tempe. Received a call from Air Force OSI who may be 
contacting this FFL in their investigation of an airman. Let me know. 


TERRY BESTA, SPECIAL AGENT 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) i Fax:(800) 


Print Date: 


Suspect Gun Number: S20100001050 Entered Date: June 25, 2010 


MARK SONNENDECKER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION 


NS 
Business Name: BEL SOY 


. es 
Licensee Name: 


Address: 


Race: HISPAN Sex: Male 


a= IC 
Phone: (623) Ext: Weight: Date: 06/24/2010 
FFL Number: B #: 
Invoice #: #: 


The firearm(s) listed below was entered i F ny System as a suspect gun. You have requested NTC 
maintain a lookout for the firear “Tf th 


individual, your Division's Firearms Trafficking C 


ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 
y requesting the trace. It will be incumbent upon the FTC or 


will include the identity of the officer a 


yourself to contact the firearms trace request C will not release any information concerning your suspect gun(s). 


ES 


Weapon Count: 10 


Manufacturer Caliber Serial Number Type Importer 
ROMARM/CUGIR 762 1974DR1078 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR Cy WASR-10 762 1972DL1330 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1985ZS4512 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1969BP1516 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1972DM0786 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1971DD3813 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-0156-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AF-0099-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 1968BL3656 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 1010 


ROMARM/CUGIR WASR-10 762 AH-3715-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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DEPARTMENT OF JUSTICE HES 

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES taor 
NATIONAL TRACING CENTER /U (=) S ) 
Phone: (800) i Fax:(800) — 


Print Date: 


Suspect Gun Number: S20100001078 Entered Date: June 30, 2010 


MARK SONNENDECKER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION 


NS 
Business Name: BEL SOY 


. es 
Licensee Name: 


Address: 


Race: HISPAN Sex: Male 


a= IC 
Phone: (623) Ext: Weight: Date: 06/28/2010 
FFL Number: B #: 
Invoice #: #: 


The firearm(s) listed below was entered i F ny System as a suspect gun. You have requested NTC 
maintain a lookout for the firear “Tf th 


individual, your Division's Firearms Trafficking C 


ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 
y requesting the trace. It will be incumbent upon the FTC or 


will include the identity of the officer a 


yourself to contact the firearms trace request C will not release any information concerning your suspect gun(s). 


ES 


Weapon Count: 10 


Manufacturer Caliber Serial Number Type Importer 
ROMARM/CUGIR 762 1985ZS2741 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR Cy WASR-10 762 AH-8299-1989 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1971DG2808 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1974DR0043 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-9897-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1968BF0470 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1979ZE0769 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP1916 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 1969BP1047 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 1012 


ROMARM/CUGIR WASR-10 762 AH-7643-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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DEPARTMENT OF JUSTICE HESS 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES tar 
NATIONAL TRACING CENTER /U G) g\ 
een etd 


Phone: (800) i Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: S20100001077 Entered Date: June 30, 2010 


MARK SONNENDECKER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION 


NS 
Business Name: BEL SOY 


. es 
Licensee Name: 


Address: 


Race: HISPAN Sex: Male 


a= IC 
Phone: (623) Ext: Weight: Date: 06/29/2010 
FFL Number: B #: 
Invoice #: #: 


The firearm(s) listed below was entered i F ny System as a suspect gun. You have requested NTC 
maintain a lookout for the firear “Tf th 


individual, your Division's Firearms Trafficking C 


ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 
y requesting the trace. It will be incumbent upon the FTC or 


will include the identity of the officer a 


yourself to contact the firearms trace request C will not release any information concerning your suspect gun(s). 


ES 


Weapon Count: 10 


Manufacturer Caliber Serial Number Type Importer 
ROMARM/CUGIR 762 AG-2390-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR Cy WASR-10 762 AH-2846-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-3909-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP6958 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-3409-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1969BRO0089 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-0009-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1968BG2208 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 AG-0548-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 1014 


ROMARM/CUGIR WASR-10 762 AG-7795-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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Exhibit 156 


Exhibit 156 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) i Fax:(800) 


Print Date: 


Suspect Gun Number: S20100001049 Entered Date: June 25, 2010 


HOPE MACALLISTER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION INDIVIDUAL INFORMATION 


Business Name: STOPN ER STEWARD 


Licensee Name: 


Address: 


Phone: (623) Ext: 
FFL Number: B 
Invoice #: 


Race: WHITE Sex: Male 


Zo” 
F À 
Y Weight: Date: 06/23/2010 
#: 


The firearm(s) listed below was entered i rms System as a suspect gun. You have requested NTC 
maintain a lookout for the firear “Tf th ect guns in this report are traced by another agency and/or 
individual, your Division's Firearms Trafficking C FTC) will be notified in writing by the NTC. The notification 


will include the identity of the officer a 


{d y requesting the trace. It will be incumbent upon the FTC or 
Sts C will not release any information concerning your suspect gun(s). 


yourself to contact the firearms trace request 


ES 


Weapon Count: 10 


Manufacturer Caliber Serial Number Type Importer 
ROMARM/CUGIR 762 1969BP1531 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR Cy WASR-10 762 1985ZS8142 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1972DL3449 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP7936 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1985ZS6092 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-7944-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-5818-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AP-8062-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 


Suspect Gun: $20100001049 Page 1 of 2 
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ROMARM/CUGIR WASR-10 762 AO-9974-1994 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 1023 


ROMARM/CUGIR WASR-10 762 1972DL4024 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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Exhibit 157 
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From: Arredondo, Francisco J. 

Sent: Sunday, August 15, 2010 5:22 PM 
To: Voth, David J. 

Subject: Re: 80 gun seizure 


No. It just seems like a lot of guns are coming out of that area. Things just don't work the same in your area as they do in 
ours. Didn't mean to offend you. 


terree 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Arredondo, Francisco J. 
Sent: Sun Aug 15 17:17:05 2010 
Subject: RE: 80 gun seizure 


Have | offended you in some way? Because | am very offended by your e-mail. 


Define walk...? Without Probable Cause and concurrence from the USAO it is highway robbery if we take someone's 
property. We have conducted hundreds of hours of surveillance nn the idea that our suspects 
purchase the guns and drive them directly to the border is not the case, not even close. We have seized firearms weeks 
and months after they were purchased and they had not yet gone south to Mexico. If a non-prohibited person 
purchases firearms, puts the firearms in his/her car and drives straight home what is our PC to stop and seize the 
firearms? Two weeks ago we stopped a suspect after he purchased a TNW 50 caliber belt-fed rifle for over $10,000.00. 
We conducted a field interview and after calling the AUSA he said we did not have sufficient PC to take the firearm so 
our suspect drove home with said firearm in his car..any ideas on how we could not let that firearm “walk”..? 


Additionally, we have stopped “some” of these guys and seized hundreds (plural) of firearms in this case to date. 


From: Arredondo, Francisco J. 

Sent: Sunday, August 15, 2010 1:52 PM 
To: Voth, David J.; Herrera, Juan H. 
Subject: Re: 80 gun seizure 


Are you all planning to stop some of these guys any time soon? That's a lot of guns that have been seized. Are you just 
letting these guns waik? 


ween eee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Herrera, Juan H.; Arredondo, Francisco J. 

Sent: Sun Aug 15 16:40:20 2010 

Subject: RE: 80 gun seizure 

Any luck we have not heard anything here locally? Obviously we are interested as 63 of the 80 firearms were part of 
open/active ATF Phoenix cases, especially the 57 as part of Operation Fast and Furious. 


Thanks, 


HOGR ATF - 002011 
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From: Herrera, Juan H. 

Sent: Monday, August 09, 2010 12:54 PM 

To: Voth, David J. 

Subject: RE: 80 gun seizure 

Hello David, 

i will be talking to ICE soon. | will forward any updates | get from them. 


Jh Herrera 


From: Voth, David J. 

Sent: Monday, August 09, 2010 2:24 PM 

To: Herrera, Juan H.; Arredondo, Francisco J. 
Subject: 80 gun seizure 


Gentlemen, 

Just checking to see if there are any updates or reports that can be forwarded to us here in Phoenix. | think | forwarded 
a spreadsheet but like 63 out of the 80 (14 were obliterated) are from open/ongoing Phoenix ATF cases thus any 
information is appreciated! 

Thanks, 

David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 002012 
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Exhibit 158 
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SS ict Patino Page 1 of 3 


Uriel Patino 


5 messages 


Wed, Aug 25, 2010 at 5:13 PM 


Good Afternoon David, 


One of our associates received a telephone inquiry from Uriel Patino today. Uriel is one of the individuals 
your office has interest in, and he looking to purchase 20 FN-FNX 9mm firearms. We currently have 4 of 
these firearms in stock. If we are to fulfill this order we would need to obtain the additional 16 specifically for 


this purpose. 


| am requesting your guidance as to weather or not we should perform the transaction, as it is outside of the 
standard way we have been dealing with him. 


| look forward to your advisment. 


Thank you, 


This transmission is intended for the sole use of the individual or entity to whom it is addressed, and may 
contain information that is for official use only. DOD and/or Law Enforcement sensitive, privileged, confidential 
and/or exempt from disclosure under applicable law. You are hereby notified that any dissemination, 
distribution or duplication of this transmission by someone other than the intended addressee or its 
designated agent is strictly prohibited. If your receipt of this transmission is in error, please reply to the sender 
of this transmission. 


Voth, David J. <David.J.Voth@usdoj. Wed, Aug 25, 2010 at 6:09 PM 


Thank you very much for contacting us regarding Mr. Patino and this order/inquiry. We (ATF) are 
very much interested in this transaction and would like to coordinate (with your cooperation) the 
delivery of these firearms to Mr. Patino under our direction; i.e. date, time, etc. Be assured no 
enforcement action will take place on or near the property. We have other matters pressing 
but late next week (Thursday/Friday) would be good timing for us. Another technique to allow for 
greater control would be if you are willing to request a partial down payment from Mr. Patino for a 


“special order.” This tends to increases the individual's future compliance when they are already 
financially invested in the situation. 
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SEES i- Patino Page 2 of 3 


In summary our guidance is that we would like you to go through with Mr. Patino’s request and 
order the additional firearms he is requesting, and if possible obtain a partial down payment. This 
will require further coordination of exact details but again we (ATF) are very much interested in this 
transaction and appreciate your {J willingness to cooperate and assist us. 


Special Agent Hope MacAllister (CC’d in this e-mail) is the ATF case agent for this investigation. 
Please coordinate this delivery of these firearms to Mr. Patino through her (cell phone for SA 
MacAllister; co- or by contacting me when she is not available. 


Thanks again for your cooperation and support of our joint mission. 
Respectfully, 
David Voth 


Group Supervisor 


Phoenix Group VII 


Cell - c0 -A 


= Wednesday, August 25, 2010 5:13 PM 


To: Voth, David J. 
Cc: 
Subject: Uriel Patino 


Thu, Aug 26, 2010 at 10:52 AM 


0: “Voth, David J." 


David, 


Thank you for your response. Per your email we will move forward with this transaction in accordance with 
your direction of having Mr. Patino provide payment prior to the transfer of the firearms. 


We will suspend the transaction to meet with your ideal time frame of next week, at which point we will 
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ct Hope when Mr. Patino is on his way to the store, and provide all standard documentation 
ny other requirements or requests te les ase let me kno 


Thu, Aug 26, 2010 at 11:01 AM 


. We would like to have 


ential and intende 
sion in error, i 
g all attachmen 


on(s) to whom it is 


er by return e-mail 


From: 
To: Voth, David J. 
Cc: 
Sent: Thu Aug 26 13:52:49 2010 
Subject: Re: Uriel Patino 


xxxxxk* NOTICE: This electronic transmission is confidential and inten erson(s) to whom it is 
addressed. If you have received í this transmission in error, please notify the petit by return e-mail and 
destroy this message in its entirety (including all attachments) 


Thu, Aug 26, 2010 at 11:04 AM 


We will contact your office as soon as we coord 
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Sent: Monday, July 19, 2010 7:00 PM 

To: MacAllister, Hope A. Hurley, Emory (USAAZ) 
Needles, James R. 

Subject: Meeting 

Hope/Emory, 


The case is progressing nicely and | am very pleased with how things are turning out; thanks to you both. ASAC Jim 
Needles has requested that we all sit down together to discuss how we envision the indictment phase taking shape. If 


schedules permit are you available Monday, August Say 2010 @ 3:00pm? 


Thanks, 


David Voth 
Group Supervisor 
Phoenix Group VII 


=a 
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RC-1 


James 
irsday, Jul O 010 8 ) 
le, Kevir 
e De u 

Yí nean a weekly ise updat cnai differen than ur usual weekl report ) h n 
D loin that bu C | know wh ou ere doin in th regard and lI in yu 
Tne nd thing T can think of | ai Gwinn gun i | ( | 
Laura’ info for this | k 


(b) Celis-Acosta: this is the large-scale gun trafficking case involving in excess of 

1500 guns purchased to date, and I am still trying to “learn” the case through 

review of wire-tap applications, a running log of overt acts and discussions with t lead 
pi J 5 5 

attorney A strategy session was held to determine course of action over the ne couple of 


the plan is to continue to work towar 


thi L 


It is hoped that we would be in a position to consider 


indictment approximately early to mid-fall 


Tucson gun-trafficking case: I discussed with Emory Hurley, the lead AUSA on the Celis- 

\costa case, the possibility of arresting and unsealing the indictments of the two persons 
who were indicted in May. Since those two appear to have no connection to the Phoenix case 
it was agreed that I would contact the agent to have him determine the current location of 


ainst pen registers and likely 


ine phone compare 


the defendants, try to dete 


23 


arrest/unseal once we confirm no connection. 


RC-2 


Sent: Thursday, July 29, 2010 7:30 AM 
To: Trusty, James 


Subject Do you 


mexico related updates which I can relate t the sting this morning? 


yusShing a weekly case update to the front office? 


HOGR WR 003503 
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From: McMahon, William G. 

Sent: Friday, July 30, 2010 9:10:02 AM 

To: Newell, William D. 

Subject: RE: Fast and Furious meeting at USAO 


10-4 


William G. McMahon 
Deputy Assistant Director (West) 


Office of Field Operations 


----- Original Message----- 

From: Newell, William D. 

Sent: Friday, July 30, 2010 7:45 AM 

To: McMahon, William G. 

Subject: Fast and Furious meeting at USAO 


The meeting btwn the Case Agent, Jim and AUSA is the 5th. My meeting 

with USA Dennis Burke is the 17th. That will give the AUSA plenty of 

time to prepare a pros memo so Dennis and I can discuss charges in our 

meeting. I'll provide a case update later today, they were all out on 

another case yesterday afternoon and are assisting in the P 
here this morning. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: 


~“** 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


HOGR ATF - 002028 
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From: McMahon, William G. 

Sent: Friday, August 06, 2010 4:40 PM 
To: Newell, William D. 

Subject: RE: Cases ready for indictment 


We can talk next week but | might like to listen in on that brief. Thanks. 


From: Newell, William D. 

Sent: Friday, August 06, 2010 4:39 PM 
To: McMahon, William G. 

Subject: Re: Cases ready for indictment 


I'm having GS Dave Voth (Phoenix Grp VII Strike Force) brief the USA ref Fast/Furious at 2pm Pacific on the 17th. You 
want to VTC in? 

Bill Newell 

Special Agent in Charge 

alls Phoenix Field Division (AZ and NM) 

RC-1 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
{including all attachments). 


From: HcMahon: William G. 

To: Newell, William D. 

Sent: Fri Aug 06 16:19:32 2010 

Subject: RE: Cases ready for indictment 

10-4 Bill. That is great news about the cases regarding GRIT in Tucson and Phoenix. We can talk next week at the SAC 
Conference but what are our clans between now and October on Fast/Furious? 


Wiliam G. McMahon 
Deputy Assis tant Director { (West 


From: Newell, William D. 

Sent: Friday, August 06, 2010 3:40 PM 
To: McMahon, William G. 

Subject: Fw: Cases ready for indictment 


We are putting together about 30 cases, these from Tucson plus 15 or so from Phoenix, for the proposed GRIT press 
conference scheduled for the 26th. We would have about 30 cases from Phoenix but roughly half of the straw purehaser 
cases we already have USAO approval to indict are tied directly to the Laredo case. I'm having all of these put toge 
one document for you. Also, as per the USAO, Fast/Furious wili be ready for indictment in early October. INGE 


Bill Newell 
Special Agent | in chaga 


te. 


NOTICE: This electronic transmission is confidential and intended only for the person{s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


HOGR ATF - 002527 
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From: McMahon, William G. 

Sent: Thursday, December 16, 2010 7:36 AM 
To: Chait, Mark R. 

Subject: FW: AKs 

Attachments: SKMBT_C25310121518120.pdf 


info on straw involved in BP death. He was taken into custody late fast night in Phoenix. 


Wiliam G. McMahon 
Deputy Assistant Director (West) 


no r eraa RONS 


From: Newell, William D. 

Sent: Wednesday, December 15, 2010 7:44 PM 
To: McMahon, William G. 

Subject: AKs 


Two recovered near scene. Both Romarm/Cugir, Model GP WASR 10/63, 7.62x39mm, s/ns 1983AH3977 and 
1971CZ3775. Both purchased by Jaime Avila Jr. on January 16, 2010 a Saturday at DOO O Glendale, 
Arizona. He started purchasing in late November 2009 and had only bought 13 firearms total (that we know of) 
before he purchased these two rifles. His last known purchase was on June 15, 2010. He bought a total of 52 — 
17 AKs; 11 FNs; 10 9mm pistols; 4 .45 pistols; 2 Barrett .50s; 2 AR-15s and an mixed assortment of other 
pistols and rifles. 


HOGR ATF - 002528 
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Microsoft Outlook 


From: Newell, William D. 

Sent: Monday, August 09, 2010 9:17 AM 
To: O'Reilly, Kevin M. 

Subject: RE: Wicked One 

Attachments: August 3rd TNW 50 cal.JPG 


Got another one last week, a .50 caliber semi-auto. Headed for Sinaloa DTO. Part of the same “large OCDETF 
case” | mentioned previously. We should be indicting in early October. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: Newell, William D. 

Sent: Wednesday, July 28, 2010 4:50 PM 
To: O'Reilly, Kevin M. 

Subject: RE: Wicked One 


These pics are just an example of some of the guns, ammo and magazines seized within the past week in 
Phoenix related to the “large OCDETF case” | mentioned. When a 22 year old kid on State financial assistance 
walks into a gun store and plops down $12,000 in cash to buy a tripod mounted .50 caliber rifle that’s a clue 
(even for us) that he’s involved in trafficking firearms for a Mexican DTO. Another picture shows the 225 drum 
magazines we seized from the same group. These are in BIG demand by the Mexican DTOs because each 
drum hold 75 rounds of 7.62x39mm (AK47) ammo. Each one costs about $200, depending on where you go, 
so we they aren’t happy we seized approx $45,000 in merchandise from them but of course money is not a 
problem for them. If you have any questions, like “how in the hell....?” then feel free to call. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division eo and New Mexico) 


From: O'Reilly, Kevin M. 

Sent: Wednesday, July 28, 2010 3:57 PM 
To: Newell, William D. 

Subject: Re: Wicked One 


Well, now that Jeff Stirling is going back to the Mother Ship | expect they'll have the means to do more of that ... he's a 
good man & he'll be a good ally for you guys (& us). 


NSS F&F 000027 
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Microsoft Outlook 


From: Newell, William D. 

Sent: Wednesday, August 11, 2010 6:00 PM 
To: O'Reilly, Kevin M. 

Subject: Re: Wicked One 


Timing would be good because we should indict our Phoenix case in late Sept/early Oct. We also have a press 
conference in late August in Phoenix announcing the arrest of approx 40 straw purchasers in a dozen separate cases. 
Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 


have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: O'Reilly, Kevin M. 

To: Newell, William D. 

Sent: Wed Aug 11 17:55:14 2010 
Subject: RE: Wicked One 

I'll see if you can be ... 


Kevin Michael O'Reilly 

Director for North American Affairs 
National Security Staff 

The White House 


From: Newell, William D. 

Sent: Wednesday, August 11, 2010 5:41 PM 
To: O'Reilly, Kevin M. 

Subject: Re: Wicked One 


No 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


kkk 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: O'Reilly, Kevin M. 
To: Newell, William D. 
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Sent: Wed Aug 11 17:33:50 2010 

Subject: RE: Wicked One 

Have you been pulled into this discussion about an arms trafficking roundtable/conference in Mexico City 
sometime in late Sept/early Oct? 


Kevin Michael O'Reilly 

Director for North American Affairs 
National Security Staff 

The White House 


From: Newell, William D 

Sent: Monday, August 09, 2010 9:17 AM 
To: O'Reilly, Kevin M. 

Subject: RE: Wicked One 


Got another one last week, a .50 caliber semi-auto. Headed for Sinaloa DTO. Part of the same “large OCDETF 
case” | mentioned previously. We should be indicting in early October. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division pens and New Mexico) 


From: Newell, William D. 

Sent: Wednesday, July 28, 2010 4:50 PM 
To: O'Reilly, Kevin M. 

Subject: RE: Wicked One 


These pics are just an example of some of the guns, ammo and magazines seized within the past week in 
Phoenix related to the “large OCDETF case” | mentioned. When a 22 year old kid on State financial assistance 
walks into a gun store and plops down $12,000 in cash to buy a tripod mounted .50 caliber rifle that’s a clue 
(even for us) that he’s involved in trafficking firearms for a Mexican DTO. Another picture shows the 225 drum 
magazines we seized from the same group. These are in BIG demand by the Mexican DTOs because each 
drum hold 75 rounds of 7.62x39mm (AK47) ammo. Each one costs about $200, depending on where you go, 
so we they aren’t happy we seized approx $45,000 in merchandise from them but of course money is not a 
problem for them. If you have any questions, like “how in the hell....?” then feel free to call. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 
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‘om: Morrissey, Mike (USAAZ) 

nt: Monday, August 16, 2010 8:41 PM 
10: Cunningham, Patrick (USAAZ) 
Cc: Burke, Dennis (USAAZ); Hurley, Emory (USAAZ) 
Subject: FW: memo on Fast and Furious 


Emory — good job on this. Do you anticipate drug charges in the indictment? Drug charges are not listed in paragraph 
two of the memo but the memo also says the investigation has seized 50 pounds of marijuana. Dennis and Pat — this is 
quick and dirty but we thought it would help ground tomorrow's discussion. Mike 


From: Hurley, Emory (USAAZ) 

Sent: Monday, August 16, 2010 4:46 PM 
To: Morrissey, Mike (USAAZ) 

Subject: memo 


It is my understanding that Dave Voth has prepared a Power Point presentation for Dennis. 


2 


2mo DKB fast 
and furious.wpd 


HOGR USAO 003026 
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N [ nited States Attorney's Office 
District of Arizona 
Memorandum 


To: Dennis K. Burke 

From: Emory Hurley 

Subject: Fast and Furious Overview 
Date: August 16, 2010 


Fast and Furious is a T-III OCDETF investigation into gun trafficking to Mexican DTOs. In the last 
RC-3 


six months 


goals of this T-III would be to identify the players in Mexico, interdict additional gun and dope shipments, 
and identify the players more involved in the drug trafficking side of the organization. 


We currently anticipate taking the investigation down in October. Manuel CELIS-ACOSTA 
remains the primary target of the investigation. The first indictment will include the top ten or twelve 
players in the trafficking conspiracy and will likely charge 22:2778, Exporting Munitions; 18:922(a)(1)(A) 
Unlicensed Dealing. 18:924(n) Interstate/International Firearms Trafficking, and 18:371 Conspiracy 


Minor participants and straw purchasers will be dealt with through individual straw purchase 
indictments or offers to plead to an information. 


RC-4 i sete i TE E it ; 
A target known TT e200 to run the drug trafficking side of this organization. If 


possible we may seek eco ë ë well. We will continue to move towards indicting the 


firearms trafficking side of the organization even if we are abl eiS% RC-4 KOSE Progress 


in any investigation against ikoa | however, may necessitate a delay in unsealing the gun trafficking 


indictment 

[hus far the investigation has interdicted approximately 200 firearms, including two .50 caliber 
rifles. Investigating agents have pursued interdiction of the firearms transferred to the conspirators where 
possible. Agents have not purposely let guns “walk.” Interdiction in some cases has been hampered by 


counter--surveillance used by the targets 


Agents have interdicted approximately 50 pounds of marijuana 


HOGR USAO 003027 
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From: Burke, Dennis (USAAZ) 

To: Hernandez, Norma (USAAZ) 

Sent: 7/14/2010 5:12:59 PM 

Subject: Re: Meeting w/USA Burke and SAC Newell (ATF) 


Cunningham, Morrissey and Emory. 


From: Hernandez, Norma (USAAZ) 

Sent: Wednesday, July 14, 2010 05:11 PM 

To: Burke, Dennis (USAAZ) 

Subject: FW: Meeting w/USA Burke and SAC Newell (ATF) 


Whom shall | include? 


From: Briggs, Michele A. (ATF) 

Sent: Wednesday, July 14, 2010 7:26 AM 

To: Hernandez, Norma (USAAZ) 

Subject: Meeting w/USA Burke and SAC Newell (ATF) 


Norma 


SAC Newell asked if | could set up a meeting with USA Burke the week of August 


16th. The meeting will last about 2 hours and will be in regard to an OCDETF 
case (Fast & Furious) that one of our groups is working, as well as another case. 


Any day that week will work. Please advise if you can schedule this. 
Thanks 


Michele 


HOGR DOJ 005964 
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Microsoft Outlook 

From: Newell, William D 

Sent: Wednesday, August 18, 2010 8:50 AM 
To: O'Reilly, Kevin M. 

Subject: Fw: Guns not viewed in Mexico 


Want to give you a good example of the frustration we have in trying to assist Mexico with the firearms trafficking issue. In 
this judicial district (Arizona), in cases involving the "straw" purchase of firearms eventually recovered in Mexico and 
where we only have a confession by the "straw" and a falsified ATF F 4473 (form filled out by buyer and licensed gun 
dealer), the U.S. Attorney's office requests that we have a "U.S. Agent" physically inspect the firearms in Mexico in order 
to show the jury that the "straw" buyer was in fact part of a trafficking scheme. Other districts don't require this but hey it's 
Arizona, | appreciate and respect the struggles the USAO has to go through with juries in this State to convince them of 
the illegality of this. We routinely have "straw" purchasers tell us that "yeah, | knew what | was doing was wrong but the 
money was good and who cares - the guns are going to Mexico right?". A very typical attitude and until some of these 
folks start going to prison for violating Federal law then nothing will change. We have some "straw" purchasers who have 
purchased several hundred "weapons of choice" and made good money doing it but in reality may never get prosecuted. 
In trying to satisfy the Arizona USAO's request to have the firearms inspected in Mexico in order to be able to introduce 
that in US Federal court we need Mexico's help but as you can guess it's a major pain to get access to these guns. The 
longer the guns are in custody in Mexico (40 days+) the deeper in red tape they get buried. If it's less than 40 days since 
the seizure it "should be" fairly easy but as you know nothing in Mexico is easy or quick. As an example and regarding the 
August 4th seizure in Nogales, Sonora. Several of the firearms in that seizure are directly linked to a case we are ready to 
indict here in the Federal system. We had these guns entered into our "Suspect Guns" system so when they were traced 
in eTrace they "pinged" off this "Suspect Guns" list and our case agent was immediately notified. | then contacted the 
Sonora PGR "SAC" and had it all worked out to have 2 of my agents accompany 3 PGR reps to see the guns yesterday. 
There was an official order signed by the PGR which they can do in order to see any evidence being stored at a nearby 
military base during the prosecution of a case. In Mexico the military bases are used to store most evidence since they 
are deemed the most "secure". It was all arranged for my guys to travel to Nogales, Sonora yesterday at 9am which they 
did and where they met 3 very helpful PGR reps. They all then traveled to the nearby military base, order in hand, to view 
the 3 guns needed in our case in Arizona. Upon arriving at the military they were blocked from seeing the evidence even 
though the PGR had an properly executed order allowing it. The General ended up getting involved and of course nothing 
happened after that since it appears he was out of the loop on this which | partly blame myself for but that should have 
been handled by the Sonora PGR's office. In reality the PGR's "order", a legal document, should have trumped the 
General's objections but of course it's Mexico and once feelings get hurt all bets are off. Therefore after several 
unsuccessful attempts to explain our legitimate reasons for being there including our desire to prosecute those 
responsible for trafficking these firearms my guys came back to Phoenix. This is just one example, many more like it exist 
where we have repeatedly attempted to inspect firearms seized in Mexico for the specific purpose of using that as 
evidence in criminal proceedings. What should be a very simple process and something we should be doing all the time is 
not happening because the Mexicans make it impossible, even when we follow their rules. We are more than willing to 
address their repeated requests to hold all those involved in the trafficking of firearms accountable to the fullest extent of 
the law but they need to be part of the solution and not the problem. My agents desperately want to make this work 
because we see the damage caused by these illegal acts by "straw" purchasers and others involved in trafficking firearms 
to Mexico. We want to hold them accountable under US law but it won't take many more times of having doors slammed 
in their faces by the Mexicans before they give up and when that happens Mexico can stop complaining because we tried 
and they failed. 

Bill Newell 

Special Agent in Charge 


a (AZ and NM) 


kkk 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 
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From: Voth, David J. 

To: Newell, William D. 

Sent: Fri Aug 13 17:15:23 2010 
Subject: Guns not viewed in Mexico 
SAC Newell, 


Below is a list of guns recovered in Mexico, straw purchased here in Phoenix, that we are submitting for charging in 
August 2010 as part of GRIT initiative. As you are well aware the USAO in Phoenix wants a US law enforcement officer to 
view the firearms prior to charging. These firearms have not been previously viewed to the best of my knowledge. This 
list is only in preparation for the August charging initiative and does not contain every firearms we are alleging or 
charging. 


4-Aug-10 Nogales, Sonora FN 5.7 pistol 


21-Apr-10 San Dimas, Durango Romarm/Cugir 7.62 rifle 


1-Feb-10 Tepic, Nayarit Barrett .50 caliber rifle 
15-Apr-09 San Miguel, Guerrero Barrett .50 caliber rifle 
785115-1 i | GR =|) 26-Feb-10 Culiacan, Sinaloa FN PS90 5.7 rifle 


Thanks for assistance in this matter, 


David Voth 
Group Supervisor 
Phoenix Group VII 


xxxxx** NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the sender by return e- 
mail and destroy this message in its entirety (including all attachments). 
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From: O'Reilly, Kevin M. [Kevin_M._O'Rcill Sa 


Sent: Friday, September 03, 2010 12:13 PM 
To: Newell, William D. 
Subject: Re: GRIT 


They'll not go beyond Dan and me. 
These are really very informative. 


Thanks 


Kevin O' 


Kevin M O'Reilly 
Director 

North American Affairs 
National Security Staff 
The White House 


From: Newell, William D. <William.0.Newell (A 


To: O'Reilly, Kevin M. 
Sent: Fri Sep 03 11:28:08 2010 
Subject: RE: GRIT 


1 of 2 e-mails. 


You didn’t get these from me... 


The first attachment is what we were going to hand out to the media prior te our planned August 26°" press 
conference. We will still use this iF we ever do a press conf. It had been vetted through ATF HQ. The second 
Word doc is what we were going to give to ATF DD Melson as notes in case he got asked specific questions 
about our Industry Operations efforts during GRIT. 


Also, not mentioned in these docs but VERY relevant to Mr. Brennan’s meeting next week is the fact that we 
and the USA were going to announce the indictment of a dozen “straw purchase” case addressing firearms 
trafficking by 30 individuals. We finally have the USAO here on board with going after “straw” purchasers and 
making a statement, publically especially, that we will take action against those folks. in reality we look at 
“straw” purchases as the lowest ring on the firearms trafficking ladder but in many investigations we need 
their cooperation in order to identify the real traffickers and middlemen. Having the USAO backing our “play” 
when we first interact with “straw” purchases adds tremendous leverage to our efforts to get the truth from 
them so we can work our way up the ladder. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol. Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


HOGR ATF - 002559 
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RPTS 
DCMN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: DENNIS K. BURKE 


Thursday, August 18, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 10:07 a.m. 
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Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEPHEN CASTOR, COUNSEL 

HENRY J. KERNER, COUNSEL 

ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 
CARLTON DAVIS, COUNSEL 

SUSANNE SACHSMAN GROOMS, MINORITY CHIEF COUNSEL 


H. SCOTT LINDSAY, MINORITY COUNSEL 


For SENATE COMMITTEE ON THE JUDICIARY: 


CHAN PARK, SENIOR COUNSEL 

MAGGIE WHITNEY, INVESTIGATIVE COUNSEL 

JASON A. FOSTER, MINORITY CHIEF INVESTIGATIVE COUNSEL 

TRISTAN LEAVITT, MINORITY COUNSEL 

JEREMY PARIS, MINORITY CHIEF COUNSEL FOR NOMINATIONS AND OVERSIGHT 


BRIAN DOWNEY, MINORITY INVESTIGATOR 
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For U.S. DEPARTMENT OF JUSTICE 


M. FAITH BURTON, SPECIAL COUNSEL, OFFICE OF LEGISLATIVE AFFAIRS 


STEVEN F. REICH, ASSOCIATE DEPUTY ATTORNEY GENERAL 
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A No. I just want to give it more thought. 
EXAMINATION 
BY MR. LEAVITT: 

Q You mentioned earlier having greater appreciation for ways 
you could have sped up the process. Can you elaborate more on that, 
what you would have done to speed things up? 

A Yeah, although just to clarify, I think there was some 
testimony that the case was given to us in August. The case was 
actually given to us in October. We received over 3,000 documents. 

Mr. Foster. I'm sorry, what year? 

Mr. Leavitt. 2010. 

Mr. Burke. 2010. 

BY MR. FOSTER: 

Q What do you mean when you say the case was given to us? 

A There is a formal process when an agency gives us a case with 
their cover, and the actual full documentation of the case was given 
to us, our office in October 2010, and I believe it was represented 
that it was given to us in August 2010. 

Q You mean today in some of the questioning? 

A No, I thought there was testimony at one point. 

Q Oh, at one of the hearings? 

A Yeah, yeah. No, I'm sorry, I apologize, I didn't mean by 
anyone here. And so -- 

Q And why is that significant? You mean Mr. Hurley was 


working -- ATF, at least, has described it as a prosecutor-led strike 
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force case, they've pointed to documents where those words are written. 

A Right. 

Q And that it's specifically a prosecutor-led case, everyone 
talks about how Mr. Hurley was the supervising AUSA on the case, and 
so are you saying that there are things that you didn't know, that your 
office didn't know until October of 201@ because it hadn't been 
formally -- you hadn't formally been provided all of the case documents? 

A I don't know that for an actual fact. I do know that in 
October 2010 our office was provided over 3,000 documents, and a lot 
of those documents were ROIs that our office had not seen before. 

Q You mean Emory Hurley hadn't seen before? 

A Correct. 

Q Okay. 

A He was not, it's my understanding that he was not reviewing 
all the ROIs, that there were -- I don't know if, of the 3,000 documents 
we received in October, whether there was a percentage there that he 
had seen, but I do know there was a huge data dump, file dump on our 
office in October of this case. 

Q And can you explain to us why that happens when it happens, 
how is the timing worked out? Is that something that you work 
cooperatively with the ATF to determine when you want to receive that 
level of detailed information? 

A Our perspective is the sooner the better, so the decision 
as to when the actual documents arrive is a decision made by the agency. 


Q Was it something your office had sought earlier and were 
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RPTS 
DCMN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: DENNIS K. BURKE 


Tuesday, December 13, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 8:35 a.m. 
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Appearances: 


For the COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEPHEN CASTOR, CHIEF COUNSEL, INVESTIGATIONS 

ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 
HENRY J. KERNER, COUNSEL 

CARLTON DAVIS, COUNSEL 

JUSTIN KIM, PROFESSIONAL STAFF 

SUSANNE SACHSMAN GROOMS, MINORITY CHIEF COUNSEL 

H. SCOTT LINDSAY, MINORITY COUNSEL 


DONALD K. SHERMAN, MINORITY COUNSEL 


Also Present: REPRESENTATIVE PAUL GOSAR 


For SENATE COMMITTEE ON THE JUDICIARY: 


MAGGIE WHITNEY, SENIOR INVESTIGATIVE COUNSEL 

JASON FOSTER, MINORITY CHIEF INVESTIGATIVE COUNSEL 
TRISTAN LEAVITT, MINORITY COUNSEL 

BRIAN M. DOWNEY, MINORITY INVESTIGATOR 

ROB DONOVAN, MINORITY STAFF 


PATRICK BAILEY, MINORITY STAFF 
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For DENNIS K. BURKE: 


SARAH E. DEAN, ATTORNEY AT LAW 


Hogan Lovells US LLP 


Washington, D.C. 20004 


LEE STEIN, ATTORNEY AT LAW 


Perkins Coie LLP 


Phoenix, AZ 85012-2788 
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Mr. Stein. In particular, the one pair -- 
BY MR. KERNER: 

Q Let me ask you something about a little bit something else. 
You referred to the DAG. That was your director report? 

A Correct. 

Q Right? And also did you interact at all with the deputy 
chief of staff or Eric Holder, Mr. Monty Wilkinson? 

A On occasion. 

Q What was the nature of your interactions with him? 

A He would be someone you would contact if the Attorney General 
were doing any travelling in your area. He would coordinate through 
him. And then I also called him first when I was informed of the Tucson 
shooting. 

Q Okay. Did you have -- did you communicate with Mr. Holder 
at all, the AG himself? 

A In what respect? 

Q Did you communicate with him at any time? 

A Have I ever had conversations with the Attorney General? 

Q Yes. 

A Yes. 

Q What form did they take? 

A I was on the AGAC, and we would meet with him every 4 to 6 
weeks. And sometimes I would have a chance to talk at the meetings, 
and most times, I didn't. 


BY MR. FOSTER: 
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organizational chart of who these people were and what potential 
charges there were and how they were all interconnected and how it 
worked. 

Q Do you recall any -- leaving any member with any reason to 
believe that interdictions were not occurring? 

A No. 

Q Any reason to believe that ATF agents were cutting off 
surveillance? 

A No. 

Q Any reason to believe that ATF agents were not effectuating 
arrests when they could? 

A No. 

Q Now, there has been some discussion about delays in the 
indictment. Can you tell us what you know about that and why it took 
so long for Fast and Furious to reach indictment? 

A Well, I think I discussed this in my first interview, that 
the file that was submitted to, for an indictment from ATF wasn't 
actually submitted until September, and then there were some other 
factors that led to delays, such as that IRS was involved in the case 
and doing some money laundering counts, and they asked for additional 
time to perfect those counts, and that led to some delay, too. 

Q Did you have concerns about the delays? 

A Yes. 

Q And what did you do to address those concerns? 


A I contacted Mike Morrissey a few times, asking him what is 
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interest in the AG coming out for it. Please send me four or five lines 
about it, and I can brief Monty on it, especially time window. I am 
going to guess that Monty here is Monty Wilkinson; is that correct? 

A Correct. 

Q And then there is an answer from Mr. Cunningham back to you, 
also cc'ing Miss Scheel and others, You bet, good opportunity to see 
if January 6 and 7 are still our target dates for indictment and 
take-down press event. The AG's office, was that Mr. Holder himself 
who was expressing interest in coming out? 

A No, not to my knowledge. It was, I think when I said AG's 
office, I am indicating Monty. 

Q Okay. So Monty, you indicated earlier that Monty Wilkinson 
sort of did travel-related things? 

A Right. 

Q Okay. So this would have been in his wheelhouse basically? 

A Correct. 

Q But who was Monty interested in having come out? It wasn't 
going to be Monty Wilkinson showing up at the press conference, right? 

A No, it was the Attorney General. 

Q Okay. So this email is specifically in regard to the 
Attorney General coming out to join you for the take-down of Fast and 
Furious? 

A Correct. 

Q Do you know -- and then the target dates were January 6th 


and 7th, but of course, that got delayed? 
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From: Gwinn, Laura (CRM) 


To: Hurley, Emory (USAAZ) 
Sent: 9/16/2010 12:10:37 PM 
Subject: RE: next week 

Sounds good! 


Hope you are going to be out of the office for a little R&R; you work so hard, you deserve it! 


From: Hurley, Emory (USAAZ) [mailto:Emo 
Sent: Thursday, September 16, 2010 12:06 PM 
To: Gwinn, Laura 

Subject: RE: next week 


| am out of the office this coming week. ATF is working on putting together binders for each defendant which will 
include call translations, but we don't have any of these yet. | was shooting for a late October indictment of the ten 

ime it takes them to prepare the necessary translations and for me to review everything, but | would still like to try 
for a late October/early November GJ date. 


From: Gwinn, Laura (CRM) 

Sent: Thursday, September 16, 2010 7:40 AM 
To: Hurley, Emory (USAAZ) 

Subject: next week 


| will be in your office next week Tues afternoon (| have a sentencing in Tucson Tues AM) and Wed AM-early afternoon. 


So far, there just isn't enough work to keep me busy for the whole week, so will return to DC Wed PM. I'm hoping that you 
might have some work for me on Celis-Acosta while | am there. | would also like to discuss with you your timing on indictments 
for Celis-Acosta et al, so that | can plan when the Tucson indictments can be presented and returned. 


Thanks. 


Laura Gwinn 


ro ` ice Gang Unit 
C) 
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om: Cunningham, Patrick (USAAZ) 

nt: Monday, September 20, 2010 3:44 PM 
10: Burke, Dennis (USAAZ) 
Subject: RE ew 


Yes, excellent coverage in the Republic on Saturday and KTAR ran your sound bites today on Cartel Gun 
Locker and Deadly, Deadly business. I will check with Emory and Mike. PJ( 


From: Burke, Dennis (USAAZ) 

Sent: Monday, September 20, 2010 12:35 PM 
To: Cunningham, Patrick (USAAZ) 

Subject: Re: SWB Wire Link 


Emory ready to take down the Fast and Furious wire? Seems we should strike while the tron is hot 


From: Cunningham, Patrick (USAAZ) 

Sent: Monday, September 20, 2010 03:28 PM 
To: Burke, Dennis (USAAZ) 
Subject: RE: ING 


RC-2 


From: burke, Dennis (USAAZ) 

Sent: Monday, September 20, 2010 12:27 PM 
To: Cunningham, Patrick (USAAZ) 

Subject: Re: SWB Wire Link 


From: Cunningham, Patrick (USAAZ) 

Sent: Monday, September 20, 2010 01:15 PM 

To: McCormick, Glenn (USAAZ); ‘Mertz Dawn N' <i. 
Cc: Burke, Dennis (USAAZ); Vercauteren, Keith (USAAZ); Scheel, Ann (USAAZ) 


Subject: RE: 


RC-2 


om: mM ormick, Glenn 
Sent: Monday, September 20, 2010 9:36 AM 
To: Cunningham, Patrick (USAAz Mertz Dawn N 
g 


Subject: 


HOGR USAO 003031 
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From: Gillett, George T. Jr. 

Sent: Tuesday, October 05, 2010 3:36 PM 
To: Voth, David J. 

Subject: FW: Document1 

Attachments: briefing paper II (3).docx; Doc1.docx 


Can you put it in a BP format for me? 


From: Newell, William D. 

Sent: Tuesday, October 05, 2010 12:11 PM 
To: Gillett, George T. Jr. 

Subject: Re: Documenti 


Have him put into a BP format, will most likely go to DAG. 
Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: 


++ 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Gillett, George T. Jr. 

To: Newell, William D. 

Sent: Tue Oct 05 14:50:12 2010 
Subject: Fw: Document1 


| have not reviewed but don't want to stand in the way of progress. 


George T. Gillett 
ASAC, Phoenix Field Division 
Cell: 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 


have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Gillett, George T. Jr. 

Sent: Tue Oct 05 14:46:43 2010 
Subject: Documenti 

Here it is... 
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PO cst PENOSO 


‘om: Burke, Dennis (USAAZ) 

nt: Thursday, September 30, 2010 12:28 AM 
10: Morrissey, Mike (USAAZ), Hurley, Emory (USAAZ) 
Ce: Cunningham, Patrick (USAAZ) 
Subject: Re: Wide Receiver II indictment review 


The "War and Peace" equivalent of a T--Ill | 


From: Morrissey, Mike (USAAZ) 

Sent: Thursday, September 30, 2010 12:08 AM 

To: Hurley, Emory (USAAZ); Burke, Dennis (USAAZ) 
Cc: Cunningham, Patrick (USAAZ) 

Subject: Re: Wide Receiver II indictment review 


Thanks, Emory. Dennis _ Emory briefed me earlier this week on F and F _ it is also wrapping up (down on all wires) but 


tons of reports to read as Emory plans the indictments 


From: Hurley, Emory (USAAZ) 

Sent: Wednesday, September 29, 2010 11:53 PM 

To: Burke, Dennis (USAAZ) 

Cc: Morrissey, Mike (USAAZ); Cunningham, Patrick (USAAZ) 
Subject: Re: Wide Receiver II indictment review 


re should not be any problems for Fast and Furious if Laura goes forward with her indictment plans. We don't see 


close enough ties to our primary players to think that it will jeopardize our case at this point 


RC-4 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, September 29, 2010 08:44 PM 

To: Hurley, Emory (USAAZ) 

Cc: Morrissey, Mike (USAAZ); Cunningham, Patrick (USAAZ) 
Subject: FW: Wide Receiver II indictment review 


Fyi We all on the same page on this? Thx 


From: Clemens, Shelley (USAAZ) 
Sent: Sunday, September 26, 2010 10:14 AM 
To: Burke, Dennis (USAAZ) 

\bject: FW: Wide Receiver IT indictment review 
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From: Hurley, Emory (USAAZ) 
To: Morrissey, Mike (USAAZ) 
Sent: 10/22/2010 3:14:26 PM 
Subject: Fw: Newell meeting request 


From: Hernandez, Norma (USAAZ) 
Sent: Friday, October 22, 2010 01:49 PM 
To: Hurley, Emory (USAAZ) 

Subject: Newell meeting request 


What do you think? Pat said to check with you. 


From: Briggs, Michele A. (ATF) 

Sent: Tuesday, October 19, 2010 9:29 AM 
To: Hernandez, Norma (USAAZ) 

Subject: 


Norma 

SAC Newell would like a meeting sometime the 1-3 of November, over here in our 
office, to discuss the Fast & Furious case and plans for indictment. He would like 
it here to show him the evidence, etc., etc. 

Please advise if this can happen. He needs an hour of his time. 


Thanks Norma! 


Michele A. Briggs 
Executive Assistant to the Special Agent in Charge 
Fhoenix Field Division 


HOGR DOJ 005986 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1079 


Exhibit 177 


Exhibit 177 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1080 


ee 


om: Cunningham, Patrick (USAAZ) 
nt: Friday, October 22, 2010 5:31 PM 
10: Hernandez, Norma (USAAZ) 
Ce: Hurley, Emory (USAAZ); Burke, Dennis (USAAZ); Morrissey, Mike (USAAZ); Scheel, Ann 
(USAAZ) 
Subject: Fast and Furious meeting 


Norma: please advise Mr. Newell’s scheduler that we will be ready to meet on Fast and Furious the Week of 
November 30. Emory will have a good idea by then who we believe we can charge. 
Emory: let us know if you can meet any sooner. Thanks! PJC 


From: Morrissey, Mike (USAAZ) 

Sent: Friday, October 22, 2010 1:32 PM 

To: Hernandez, Norma (USAAZ) 

Cc: Cunningham, Patrick (USAAZ); Hurley, Emory (USAAZ) 
Subject: Fast and Furious meeting 


Pat and Norma — I’m hoping we can defer Mr. Newell’s request for a meeting on Nov 1,2, or 3. 
It is simply too early — Emory is reviewing a huge mass of information, and while we could 
discuss broad ideas on the indictment, | would much rather delay this a bit and have an 
“informed” discussion, at a later date. 
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Briefing Paper 
Phoenix Field Division 
Phoenix Group VII (OCDETF Strike Force/Gunrunner) 
ATF Investigation 785115-10, 


Operation: Fast & Furious, OCDETF No. p 


Case Background 


The Phoenix Group VII Field Office is leading an investigation entitled “Operation Fast & 
Furious” in conjunction with Immigration and Customs Enforcement (ICE), Drug Enforcement 
Administration (DEA), Internal Revenue Service (IRS) and the Phoenix Police Department 
(PPD). This operation was approved as an OCDETF case by the Southwest Region as SW-AZP- 
0496. 


Since October 2009, ATF and the other partners listed above have been investigating a firearm 
trafficking organization that is being funded by the Sinaloa drug trafficking organization (DTO), 
a narcotics trafficking organization well known for violent criminal activity in Mexico. This 
organization is also involved in trafficking firearms to Mexico, and smuggling cocaine and 
marijuana into southern Arizona to be distributed throughout the United States. The OCDETF 
investigation of this organization is addressing violations of Federal Laws to include Firearms, 
Narcotics, Money Laundering, and Conspiracy Laws. 


Agents believe that the Phoenix-based firearm trafficking group is actively purchasing firearms 
through “straw” purchasers using narcotics proceeds. From October 2009 to October 2010 agents 
have documented that this organization spent approximately 1.25 million dollars in cash at 
various Phoenix area Federal Firearms Licensees to acquire in excess of 1,900 firearms. The 
firearms are then being trafficked into Mexico using false compartments in various vehicles 
through various international Ports of Entry in Arizona and Texas. 


Through these 
investigative techniques agents have been able to identify a large number of additional co- 
conspirators and disrupt the illegal activities of this firearms trafficking organization by seizing 
numerous firearms and narcotics. To date, over three hundred firearms and over fifty pounds of 
marijuana have been recovered by agents in addition to the numerous firearms and narcotic 
seizures in Mexico related to this investigation. 


Over the past several weeks agents, in conjunction with the investigative partners and the United 
States Attorney's Office (USAO) have been preparing for the indictment of $ individuals in this 
investigation. Agents initially anticipated a first wave of indictments on December 7, 2010. 
However, in light of additional evidence obtained in support of this investigation and 
investigative efforts on the part of IRS the first wave of approximately 20 indictments have been 
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pushed back another 30 days. The reasons for this include 


In addition the USAO has agreed to approve the 
inclusion of five Federal search warrants. The additional preparation for the search warrants and 
coupled with available Grand Jury time, has pushed the indictment date to 
the week of January 10, 2011. 


On December 34 SAC Newell and ASAC Needles met with USA Burke, Chief of Criminal 
Cunningham and lead the AUSA for this case and discussed all these matters. 


It should be further noted that firearms purchasing and trafficking activity by this organization 
has subsided significantly since early October of this year. This is due to several factors not the 


least of which are proactive measures taken by the agents assigned to Phoenix Group VII. 


List of Defendants Referred to USAO for Prosecution: 


5 
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Proposed Charges: 


1. Title 18, United States Code, Section 554, Smuggling Goods from the United States; 


N 


. Title 18, United States Code, Section 922(a)(1), Dealing in Firearms without a License; 


3. Title 18, United States Code, Section 922(a)(5), Transferring Firearms to a Non-Resident 
of the State; 


4. Title 18, United States Code, Section 922(a)(6) Making a False Statement in Connection 
with the Acquisition of a Firearm; 


. Title 18, United States Code, Section 924(a)(1)(A) Making a False Statement in 
Connection with the Acquisition of a Firearm; 


a) 


6. Title 18, United States Code, Section 924(n), Interstate/International Firearms 
Trafficking; 


7. Title 18, United States Code, Sections 924(c) and 924(0), Use of a Firearm in 
Furtherance of a Drug Trafficking Offense/Conspiracy to Use a Firearm in Furtherance 
of a Drug Trafficking Offense; 

8. Title 18, United States Code, Section 1343, Wire Fraud; 


9. Title 18, United States Code, Section 1956, Money Laundering; 


10. 


am, 
© 


Title 18, United States Code, Section 371, Conspiracy to Commit any Offense Against 
the United States; 


.Title 21, United States Code, Sections 841 and 846, Possession/Conspiracy to Possess a 
Controlled Substance with Intent to Distribute; 
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12. Title 21, United States Code, Sections 960 and 963, Import/Conspiracy to Import a 
Controlled Substance; 


13. Title 22, United States Code, Section 2778, Attempt/Export Munitions without a License; 


14. Title 31, United States Code, Section 5324, Structuring Transactions to Evade Reporting 
Requirements; and 


15. Title 31, United States Code, Section 5332, Bulk Cash Smuggling; 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: al DR NUMBER: 2010 01435239 


REPORT DATE: 20101009 TIME: 0314 
TYPE OF REPORT: ATTEMPT RESIDENTIAL BURGLARY OFFENSE: 459RX 


PROSECUTION DESIRED: YES 


LOCATION: x BEAT: 0315 GRID: BI10 


DATE/TIME OF OCCURRENCE: SAT 100910 0310 

REPORTING OFFICER [S]: SS— 8852 unit: B 
8859 

PREMISES: SINGLE FAMILY HOUSE OCCUPIED: YES 

ALARM INSTALLED: UNKNOWN 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 
PARTY-CREW: NO ise ee 
***%* SUSPECT INFORMATION ****°" 


SUSPECT-O1: 
NAME: UNKNOWN, [**FLED**} 


SPEAKING: UNKNOWN 
SUSPECTED OF USING: NOT APPLICABLE 


RACE: B SEX: M AGE: 22-26 DOB: HT: 000 WT: 000 
LEVEL OF FORCE : NO CONTACT WITH PERSON 


CLOTHING DESC & MISC: 
WHI DU RAG 


SUSPECT-02: 
NAME: UNKNOWN, [**FLED**] 


SPEAKING: UNKNOWN 
SUSPECTED OF USING: NOT APPLICABLE 


RACE: B SEX: M AGE: 22-26 DOB: HT: 000 WT: 000 
LEVEL OF FORCE : NO CONTACT WITH PERSON 


CLOTHING DESC & MISC: 
MAROON SHIRT 


SUSPECT-03: 
NAME: UNKNOWN, [**FLED**] 
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Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1088 


** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 2 DR NUMBER: 2010 01435239 


SPEAKING: UNKNOWN 
SUSPECTED OF USING: NOT APPLICABLE 
RACE: B SEX: M AGE: DOB: HT: 506-600 WT: 200 


SPECIAL AGE RANGE: UNKNOWN 
LEVEL OF FORCE : NO CONTACT WITH PERSON 


CLOTHING DESC & MISC: 
WHI SHIRT 


xx** VICTIM INFORMATION **** 


vave: i 


SPEAKING: ENGLISH 


RACE: LL = AGE: Es pop: i HT: J wr: B 


VICTIM -01: 


HAIR: EYES: SSN 
VICTIM OF: 

BURGLARY /BREAKING-ENTERING - ATTEMPTED 
DR. LICENSE & STATE: ee 
CAN ID SUSPECT(S): NO SUSPECT (S) : 
WILL TESTIFY: YES MISC, 


VICTIM REQUESTS NOTIFICATION 


VICTIM -0Q2: 
NAME: CELIS ACOSTA, MANUEL 


SPEAKING: ENGLISH 


RACE: H SEX: M AGE: 23 pop: B HT: 602 WT: 230 
HAIR: BLK EYES: BRO SSN: 
VICTIM OF: 
BURGLARY/BREAKING-ENTERING - ATTEMPTED 
DR. LICENSE & STATE: ay 
CAN ID SUSPECT(S): NO SUSPECT (S) : 
WILL TESTIFY: YES MISC. 


VICTIM REQUESTS NOTIFICATION 


nane: M 


SPEAKING: ENGLISH 


VICTIM -03: 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
ORIGINAL PAGE NUMBER: 3 DR NUMBER: 2010 01435239 
RACE: SEX: [J ace: pop: B HT: wr: B 
HAIR: EYES: SSN: 
VICTIM OF: 


BURGLARY/BREAKING-ENTERING - ATTEMPTED 
DR. LICENSE & STATE: 
CAN ID SUSPECT(S): NO SUSPECT (S): 
WILL TESTIFY: YES MISC. 
VICTIM REQUESTS NOTIFICATION 


«*ee* WITNESS INFORMATION **** 


vame: i 


SPEAKING: ENGLISH 


RACE: SEX: [J Ace: pop: B HT: B wr: B 


WITNESS -01: 


HAIR: EYES: SSN: 

DR. LICENSE & STATE: 

CAN ID SUSPECT(S): NO SUSPECT (S): 
WILL TESTIFY: YES MISC. 


WITNESS -02: 


vame: M 


SPEAKING: ENGLISH 


RACE: [J sex: CI ace: DW Do: B HT: = Ww: B 
CAN ID SUSPECT(S): NO SUSPECT (S) : 
WILL TESTIFY: NO MISC. 


**** SUSPECT VEHICLE **** 
VEHICLE NUMBER: 01 INVOLVED PERSON: SP-01 UNKNOWN 
LAST KNOWN DIRECTION OF TRAVEL: SOUTH BOUND 


VEHICLE YEAR: MAKE: CHEV MODEL: TAHOE STYLE: PC 
COLOR: TOP/SOLID-BLK BOTTOM-MAR 


FURTHER DESC.: EITHER BLACK OR MAROON 
*x*ž* VEHICLE **** 


VEHICLE NUMBER: 02 INVOLVED PERSON: IL-01 IS NOT ON THIS REPORT 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
ORIGINAL PAGE NUMBER: 4 DR NUMBER: 2010 01435239 
VEHICLE YEAR: MAKE: B MODEL: M STYLE: J 
VIN: OAN: 
COLOR: 


LICENSE PLATE: B STATE: J ctype: E vear: 


eee PROPERTY /EVIDENCE ae 
RECOVERY LOCATION: 000000 


0001 PKG 000 CODE:CIW UKO1 
LAB/FIELD:N ITEM: *MISC BRAND: MODEL: COLOR: WHI 
SIZE: QUANTITY: 0004 SERIAL/ACCT/ID: 
DESCRIPTION: 4 HEAVY GAGE ZIP TIES SET INTO LOOPS FOUND ON GROU 
ND In FRONT OF BME av on THe NORTH SIDE OF THE PROPERTY. TIES FOUN 
D IN GENERAL AREA SUSPECTS WERE SEEN RUNNING FROM. 
PROCESS FOR DNA 


0002 PKG 000 CODE:D V 01 
ITEM: YDOOR BRAND: MODEL: COLOR: 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
OAN: VALUE; $500.00 


DESCRIPTION: REAR SLIDING DOOR TO HOUSE DAMAGED WHEN V2 FIRED S 
HOTS THROUGH IT TO SCARE AWAY SUSPECT/S. 
TOTAL DAMAGE VALUE: $500.00 TOTAL LOST ITEM VALUE: 
**** CRIME SCENE \ CRIME AGAINST PROPERTY **** 
SCENE NUMBER : 01 
ENTRY POINT: WINDOW UNUSUAL/SEE NARRATIVE 
LOCATION: REAR 
METHOD: N/A 
EXIT POINT: NOT APPLICABLE 


SUSPECT ACTIONS: 
CRIME NOT COMPLETE 


VICTIM WAS: AT HOME 


*x*k* NARRATIVE **** 
SERIAL NUMBER: 8852 


ON 100910 AT 0310 HOURS THE LISTED SUSPECTS ATTEMPTED TO COMMIT 
RESIDENTIAL BURGLARY WHEN THEY WERE OBSERVED AT THE REAR BEDROOM WINDOW TO 
V1'S ROOM INSIDE OF THE FENCED RESIDENTIAL BACK YARD. 

ON 100910 AT 0314 HOURS OFFICER QJ 2p 1 RESPONDED TO AN EMERGENCY 
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** PUBLIC ** PHOENTX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 5 DR NUMBER: 2010 01435239 


RADIO CALL OF SHOTS AT LANE. UPON ARRIVAL OFFICER MEM #7984 
WAS ALREADY ON SCENE WITH W1 I SPOKE WITH WHO STATED 
THAT HE HEARD A LOUD NOISE, AND DOGS BARKING. STATED HE WOKE UP AND 
OPENED THE FRONT DOOR AND AS HE DID HE SAW TWO BLACK MALES IN THEIR MID TO 
LATE 20'S RUNNING SOUTH BOUND ON 75TH LANE. SAID THAT ONE WAS WEARING 
A WHITE DU-RAG AND THE OTHER WAS WEARING A RED SHIRT. HAD NO FURTHER 
DESCRIPTION. JUAN POINTED OUT THE LISTED 4 WHITE HEAVY GAGE ZIP TIES 
LAYING ON THE NORTH SIDE OF HIS PROPERTY BY THE SIDEWALK. TATED HE 
HAS NOT SEEN THEM THERE BEFORE AND BELIEVED THE SUSPECTS MAY HAVE DROPPED 
THEM. 


OFFICER AND I MADE CONTACT WITH V1 STATED HE WAS 
IN HIS ROOM AND HEARD A NOISE. SAID HE LOOKED “OUT HIS BEDROOM 
WINDOW AND SAW A BLACK MALE IN THE BACK YARD BY HIS WINDOW 

DESCRIBED HIM AS A BLACK MALE_506-600 TALL WEIGHING APPROXIMATELY 200 LBS 
AND WEARING A WHITE T-SHIRT. HAD NO OTHER DESCRIPTION AND WAS NOT 
SURE IF THERE WAS ANYONE ELSE IN THE BACK YARD WITH HIM. 


OFFICER J went AROUND THE BACK OF THE HOUSE AND NOTICED THAT THE 
SLIDER DOOR WAS SHATTERED. I SPOKE WITH V2 MANUEL CELIS ACOSTA WHO STATED 
THAT HE HAD HEARD YELL THAT SOMEONE WAS TRYING TO GET INTO THE i 
HOUSE AND GOT HIS TAURUS .45 HAND GUN AND FIRED TWO ROUNDS THROUGH THE 
SLIDER DOOR IN AN ATTEMPT TO SCARE OFF THE SUSPECTS. MANUEL STATED 

CAME INTO THE KITCHEN WITH HIS KAHR 9MM HAND GUN AND WAS STRUGGLING TO 
LOAD IT. MANUEL SAID ASKED HIM HOW TO LOAD IT AND TURN THE SAFETY 
OFF. MANUEL SAID_HE TOOK THE GUN LOADED IT AND SHOT 1 ROUND THROUGH THE 
SLIDER AND TOLD (J 17 was ALL SET TO GO AND IF ANYONE CAME IN THE 
HOUSE HE COULD SHOOT THEM. MANUEL STATED HE NEVER SAW ANYONE, ONLY FIRED 
THE GUN TO SCARE THEM OFF. 


KAHR 9MM HAND GUN SERIAL NUMBER 

TAURUS .45 CAL HAND GUN SERIAL NUMBER 

NEXT I SPOKE WITH V3 wo IS i. .; 
STATED THAT HE DID NOT SEE ANY OF THE SUSPECTS BUT WAS AWOKEN BY THE 
COMMOTION. I ASKED V3 IF HE KNEW ANY REASON WHY SOMEONE WOULD WANT TO 
BREAK IN AND HE SAID IT WAS BECAUSE THEY HAVE NICE THINGS LIKE THE TRUCKS 
IN THE FRONT YARD AND THE QUADS IN THE BACKYARD. V3 STATED THEY DRIVE THE 
QUADS AROUND THE NEIGHBORHOOD AND BELIEVED THE SUSPECTS MAY LIVE IN THE 
ARE AND KNOW ABOUT THE QUADS AND THINK THAT THEY HAVE MONEY. 


Onn Cae SPOKE TO 2 < aor: 
SAID THAT HE HEARD THE COMMOTION AND 
LOOKED OUT TRE WINDOW AND SAW A BLACK MALE JUMP THE FENCE BY THE SHED INTO 


THE YARD. SAID THAT HE THEN HEARD THE SHOTS AND SAW A BLACK OR 
BURGUNDY TAHOE TAKE OFF EAST AND THEN SOUTH BOUND. 


IT SHOULD BE NOTED THAT NONE OF THE VICTIMS OR WITNESSES ARE ABLE TO 
IDENTIFY THE SUSPECTS. 


V2 MANUEL STATED THAT APPROXIMATELY A WEEK AGO THERE WAS A SUSPICIOUS CAR 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 6 DR NUMBER: 2010 01435239 


THAT PULLED UP TO THE HOUSE. MANUEL DESCRIBED IT AS A RED BUICK AND GAVE 
THE ARIZONA LICENSE PLATE OF J. THE VEHICLE IS LISTED IN THIS REPORT 
ON THE VEHICLE PAGE. MANUEL SAID THAT A HISPANIC MALE WITH "SLEEVES" WAS 
DRIVING THE CAR AND CAME TO THE FRONT DOOR ASKING TO USE SOME JUMPER 
CABLES, MANUEL SAID THEY GAVE HIM SOME CABLES, BUT DID NOT LET HIM IN THE 
HOUSE. MANUEL SAID THAT THE CAR CAME BY THE HOUSE AGAIN LATER AND HAD 4 
LARGE BLACK MALES WITH HIM AS WELL. MANUEL SAID THEY WERE SUSPICIOUS IN 
AREA FOR A WHILE THEN DISAPPEARED. MANUEL STATED HE DID NOT CALL POLICE ON 
THAT DAY. 


ALL VICTIMS STATED THAT THEY DESIRE PROSECUTION. THE ZIP TIES WERE 
COLLECTED AND IMPOUNDED AT ESTRELLA MOUNTAIN PRECINCT AS EVIDENCE TO BE 
PROCESSED FOR DNA. I GAVE VICTIMS RIGHTS INFORMATION TO THE VICTIMS. 


END REPORT. 
VICTIM RECEIVED RIGHTS INFORMATION: YES MAIL-IN SUPPLEMENT: 
INVOICES: 3955023 
DR ENTERED BY : J or FINALIZED By : B 
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** PUBLIC ** 


SUPPLEMENT PAGE NUMBER: 1 


REPORT DATE: 20101012 TIME: 0718 


TYPE OF REPORT: 


DATE/TIME OF OCCURRENCE: SAT 


REPORTING OFFICER (S]: [I 


OFFENSE INVOLVED: BIAS - 


100910 


NONE (NO BIAS) 


REPORT STATUS AT PRESENT: PENDING 


KK 


CURRENT DR IS: 2010 01435239 001 
NAM: UNK UNK 
NAM: 


LOCATION: 
OFCR REQ OF ANALYSIS 


(LAST, FIRST, MIDDLE) FIRM_NAME USE BUS. 


VIC: 

BUS: 

INVOICE ITEM # SFX TYPE 
'0003955023 0001 *MISC 


BLOOD DRAWN BY: 
LOC OF DRAWING: 


kkk k 


SERIAL NUMBER: 7991 


PLEASE PROCESS ITEMS FOR PRESENCE OF DNA. 
TO LOCATE POSSIBLE SUSPECTS. 


NFI/7991. 


VICTIM RECEIVED RIGHTS INFORMATION: NO 
INVOICES: 


DR ENTERED BY DR FINALIZED BY 


2010 01435239 1 


Fast and Furious: The Anatomy of a Failed Operation 


PHOENIX POLICE DEPARTMENT REPORT 


ATTEMPT RESIDENTIAL BURGLARY 


REQUEST FOR LAB ANALYSIS 


BIOLOGICAL EVID 


NARRATIVE 


** RECORD ** 


DR NUMBER: 2010 01435239 l 
OFFENSE: 459RX 
BEAT: 0315 GRID: BI10 
0310 


Sooo: 


kik 


(BLOOD, SEMEN, TISSUE): Y 


OFF :ATTEMPTED BURGLARY 

LA JAILED: N 
DATE OCC:100910 TIME:0310 
DATE REQ:101210 TIME:0720 
DUI RELATED:N 


TYPE OF REQUEST 


FORENSIC BIOLOGY (SERO/DNA) 


1.DATE/TIME DRAW:000000 / 0000 
2.DATE/TIME DRAW:000000 / 0000 


KKK 


IF DNA IS FOUND PLEASE ATTEMPT 


MAIL-IN SUPPLEMENT: 


Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 014352393 1 


END OF REPORT DR NO: 2010 01435239 001 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: I DR NUMBER: 2010 01466578 


REPORT DATE: 20101014 TIME: 2315 
TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 


PROSECUTION DESIRED: YES SUSPECT[S]: BOOKED DETAINED 


cocar ron: TT 0: BEAT: 0315 GRID: BI10 


DATE/TIME OF OCCURRENCE: THU 101410 2304 


REPORTING OFFICER [S]: e A uNIT: E 


PREMISES: SINGLE FAMILY HOUSE STREET/ROADWAY/ALLEY 

OFFENSE INVOLVED: BIAS - UNKNOWN BIAS 

PARTY-CREW: NO 

PHOTOGRAPHS TAKEN: YES BY: BM 

SCENE PROCESSED FOR LATENTS: NO BY: 

LATENTS SUBMITTED TO CRIME LAB: NO 

CALL PERSON: WITNESS 03 

REPORT DISPOSITION: FIELD CLEARED BY ARREST OVER AGE 18: YES 


x*** SUSPECT INFORMATION **** 


ARRESTED PERSON-Q1: 
NAME: CELIS ACOSTA, MANUEL 


SPEAKING: J 


SUSPECTED OF USING: NOT APPLICABLE 


RACE: sex: W ace: pop: i HT: wr: 


HAIR: EYES: SSN: 


GANG/AFFILIATION: UNKN 
LEVEL OF FORCE : RESTRAINT,JOINT LOCKS, PRESSURE PTS,OR CUFFS 


IN U.S. LEGALLY: CONSUL NOTIF: NO REG'N DOCS: NO 
EMOTIONAL CONDITIONS: CALM = COOPERATIVE 
ARREST: 
DATE: : 40 DAY: FRI GRID: BI10 
Loc: PHOENIX AZ 
PHX.P.D. BOOKING NO: 
2010 01466578 Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
ORIGINAL PAGE NUMBER: 2 DR NUMBER: 2010 01466578 

CLOTHING DESC & MISC: 

GREY SHIRT, RED PANTS 

PHYSICAL DESCRIPTION: BUILD: MEDIUM HEAVY 

HAIR LENGTH: SHORT 

HAIR STYLE: STRAIGHT 

FACIAL HAIR: UNSHAVEN 


SPEECH MANNER: ARTICULATE POLITE 


APPEARANCE: GROOMED CASUAL CLOTHES 
TEETH: UNKNOWN 

EYE FEATURES: NORMAL 

EYEBROWS: AVERAGE 

COMPLEXION: MEDIUM 


INJURY/CONDITION: NONE OBSERVED 


ARRESTED PERSON-02: 


vane: a 


SPEAKING: ENGLISH 


SUSPECTED OF USING: NOT APPLICABLE 


RACE: | E c: [i pop: ij HT: E wr: 2 
i 


HAIR: EYES: SSN: 
LEVEL OF FORCE : RESTRAINT,JOINT LOCKS, PRESSURE PTS,OR CUFFS 
IN U.S. LEGALLY: CONSUL NOTIF: YES REG'N DOCS: NO 
EMOTIONAL CONDITIONS: CALM COOPERATIVE 
ARREST: 
DATE: 101510 TIME: 0140 DAY: FRI GRID: BI10 
LOC: PHOENIX AZ 


PHX.P.D. BOOKING NO: 


CLOTHING DESC & MISC: 
BLACK SHIRT, GREEN SHORTS 


PHYSICAL DESCRIPTION:BUILD: THIN MEDIUM 
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HAIR LENGTH: CONSERVATIVE 
HAIR STYLE: STRAIGHT 
FACIAL HAIR: CLEAN SHAVEN 


SPEECH MANNER: UNKNOWN/NOT HEARD NOT UNUSUAL 


SPEECH CHARACTERISTICS: ACCENT SOFT 
APPEARANCE: GROOMED CASUAL CLOTHES 
TEETH: NORMAL 

EYE FEATURES: NORMAL 

EYEBROWS: AVERAGE 

COMPLEXION: MEDIUM 


INJURY/CONDITION: NONE OBSERVED 


ARRESTED PERSON-03: 


NAME: 
SPEAKING: J 


SUSPECTED OF USING: NOT APPLICABLE 


race: W sex: W ace: DoR: B aT: W: 
HAIR: EYES: SSN: 
LEVEL OF FORCE : RESTRAINT, JOINT LOCKS, PRESSURE PTS,OR CUFFS 


EMOTIONAL CONDITIONS: CALM COOPERATIVE 

ARREST: 
DATE: 101510 TIME: 0140 DAY: FRI GRID: BI10 
LOC: PHOENIX AZ 


PHX.P.D. BOOKING NO: 


CLOTHING DESC & MISC: 
NO SHIRT, RED AND BLACK STRIPPED PANTS 


PHYSICAL DESCRIPTION:BUILD: MEDIUM 
HAIR LENGTH: SHORT 


HAIR STYLE: STRAIGHT 
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FACIAL HAIR: UNKNOWN 

SPEECH MANNER: POLITE 

SPEECH CHARACTERISTICS: NONENGLISH 
APPEARANCE: GROOMED 

TEETH: NORMAL 

EYEBROWS: AVERAGE 

COMPLEXION: MEDIUM 


INJURY/CONDITION: NONE OBSERVED 


xx** WITNESS INFORMATION **** 


WITNESS -01: 


vame: i 


SPEAKING: BM 

RACE: ff sex: ff ace: DOB: HT: WT: 
HAIR: BLK EYES: S SSN: 

EMOTIONAL CONDITIONS :FEARFUL COOPERATIVE 


NERVOUS 


CLOTHING DESC & MISC: 
GREY SHIRT, BLACK PANTS 
CAN ID SUSPECT(S): NO SUSPECT (S): 


WITNESS -02: 


vame: i 


SPEAKING: ENGLISH 


RACE: SEX: AGE: DOB: HT: WT: 
HAIR: EYES: (aul SSN 
EMOTIONAL CONDITIONS : CALM COOPERATIVE 


CLOTHING DESC & MISC: 
WHITE SHIRT, BLACK SHORTS 
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WITNESS -03: 


vame: a 


SPEAKING: ENGLISH 


RACE: SEX: AGE: DOB: HT: WT: 
HAIR: EYES: faa SSN: 


CLOTHING DESC & MISC: 
GREY SHIRT, BLACK PANTS 


WITNESS -04: 


vame: i 


SPEAKING: ENGLISH 


RACE: SEX: AGE: DOB : HT: WT: 
HAIR: EYES: E SSN: 
EMOTIONAL CONDITIONS : CALM COOPERATIVE 


CLOTHING DESC & MISC: 
GREY TANKTOP, BLUE JEANS 


WITNESS -05: 


vame: M 


SPEAKING: ENGLISH 


RACE: $ sex: Qf Ace: DOB: HT: WT: 
HAIR: EYES: SSN: 
EMOTIONAL CONDITIONS : CALM COOPERATIVE 


CLOTHING DESC & MISC: 
PINK SHIRT, SHORTS 


4*** NARRATIVE **** 
SERIAL NUMBER: yj 


OFFICERS INVOLVED 
OFFICER QJ ORIGINAL REPORT, INTERVIEWED W4 AND W5 
OFFICER (MJ COLLECTED AND IMPOUNDED EVIDENCE 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 6 DR NUMBER: 2010 01466578 


OFFICER QJ interviswep ap2 

OFFICER QJ iNterviewep AP1, PHOTOGRAPHED SCENE 
OFFICER QJ osterviewep ap3 

OFFICER QJ interviewep wi 

OFFICER (J crime scene DIAGRAM 

OFFICER QJ sceve security 

scT. QJ on scene SERGEANT 

LT, E] ON SCENE LIBUTENANT 


kkxkkkkkkěkkšěkěkěkkxžxkšžkěkkkšxkkkkž*ěkěxkkkkkėxkkkkkkkkěkkěákkkěkkkěákkášžěkěkšžwkkkžk*šž*økkkěákkkěkěkk kkk 


ON 101410 AT APPROXIMATELY 2303 HOURS AP1 MANUEL ACOSTA, AP2 
AND AP3 USING THE LISTED FIREARMS UNLAWFULLY DISCHARGED THEM 
WITHIN. CITY LIMITS FIRING MULTIPLE ROUNDS OUTSIDE THEIR RESIDENCE AT 


ON 101410 AT 2304 HOURS I RESPONDED TO AN EMERGENCY RADIO CALL OF SHOTS 
FIRED AT THE RESIDENCE LOCATED AT THE CALL STATED THAT 
THE RESIDENCE HAD BEEN SHOT AT AND THAT SOMEONE WAS POSSIBLY SHOT. THE 
CALLER A RESIDENT ADVISED [HEARD APPROX 10 SHOTS AND BELIEVED SOMEONE 
SHOT. 
UPON ARRIVAL ON SCENE I PARKED MY PATROL VEHICLE SEVERAL HOUSES SOUTH THE 
OF THE RESIDENCE AND MYSELF ALONG WITH OFFICER AND OFFICER 
APPROACHED THE RESIDENCE ON FOOT. APPROACHING THE RESIDENCE I 
OBSERVED SEVERAL SPENT SHELL CASINGS IN THE ROADWAY AND OBSERVED SEVERAL 
IN THE FRONT YARD. CONTACTING THEM I ASKED THE 
GROUP IF ANY ONE HAD ANY FIREARMS WITH ONE HISPANIC MALE LATER IDENTIFIED 
AS AP1 MANUEL ACOSTA STATING "WE PUT THEM INSIDE ALREADY". I ASKED MANUEL 
WHAT HAD HAPPENED HE TURNED TO QJ wom pecan SPEAKING QUICKLY in 
SPANISH. I ADVISED MANUEL THAT I DIDN'T UNDERSTAND WITH HIM STATING 
WAS ADVISING SHE SAW 2 VEHICLES IN FRONT OF HER HOUSE ONE BEING 
GREEN AND THE OTHER POSSIBLY BLUE IN COLOR OF WHICH LEFT SOUTH. LEARNING 
THIS I ADVISED OTHER PATROL UNITS ARRIVING ON SCENE OF THE INFORMATION VIA 
RADIO AND RETURNED TO SPEAKING WITH MANUEL. MANUEL QUICKLY EXPLAINED THAT 
SEVERAL DAYS PRIOR SOMEONE ATTEMPTED TO BREAK INTO HIS RESIDENCE AND THAT 
HE HAD FIRED SEVERAL ROUNDS AT THEM USING HIS HAND GUN. HE SAID THAT 
TONIGHT HAD GONE OUTSIDE AND THAT CREAMED. HE STATED HE 
GRABBED HIS GUN AND HIMSELF ALL WITH HANDGUNS 
RAN OUT TO THE ROADW RAL TIMES AT TWO VEHICLES AS THEY 
LEFT SOUTH BOUND ON SGT. ARRIVED ON SCENE AND 
ADVISED US TO DIRECT ALL RESIDENTS TO SIT ON THE SIDEWALK JUST NORTH OF 
THE FRONT DRIVEWAY. HAVING ALL THE RESIDENTS SEATED ON THE CURB OFFICER 
OFFICER AND MYSELF ANNOUNCED OUR POLICE PRESENCE 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


ORIGINAL PAGE NUMBER: 7 DR NUMBER: 2010 01466578 


AT THE FRONT DOOR OF THE RESIDENCE AND CONTINUED INTO THE RESIDENCE TO 
ENSURE NO ONE ELSE INSIDE AND THAT NO ONE ELSE HAD FIREARMS. WHILE INSIDE 
THE RESIDENCE I OBSERVED 3 HANDGUNS WITH THE MAGAZINES SEPARATED FROM THEM 
LAYING ON THE DINING ROOM TABLE. THE FIREARMS I OBSERVED WHERE FOUND TO 
BE TWO 9MM SEMIAUTOMATIC HANDGUNS AND ONE .45CAL SEMIAUTOMATIC HANDGUN. 
SEVERAL BULLETS HAD FALLEN FROM THE MAGAZINES AND WHILE WEARING LATEX 
GLOVES NOTED THE MARKINGS ON THE BOTTOM OF EACH SHELL CASING WITH THE 
FIRST BEING STAMPED WITH "LUGER SMM" SECOND "LUGER WIN 9MM" AND THE THIRD 
BEING "HORNADY 45AUTO". NOTING STAMPED MARKINGS I PROCEEDED OUT THE 
ROADWAY WERE I DID COUNT APPROXIMATELY 15 SHELL CASINGS WITH ALL THOSE 
OBSERVED HAVING STAMPING MATCHING THAT OF WHICH WERE FOUND WITH THE © 
HANDGUNS ON THE DINING ROOM TABLE. AFTER OBSERVING THIS I ADVISED SGT. 
WHOM ADVISED TO RE CONTACT AND INTERVIEW THE INDIVIDUALS 
WHOM HAD FIRED THE HANDGUNS. WHILE SPEAKING TO SGT. , W2 
ARRIVED ON SCENE DRIVING INTO THE DRIVEWAY OF THE RESIDENCE. 
RRIVAL HE WAS CONTACTED BY MYSELF AND OFFICER WITH HIM 
ADVISING HE LIVED AT THE RESIDENCE AND WAS JUST RETURNING HOME. HE WAS 
ADVISED BRIEFLY OF THE INCIDENT AND SAT NEXT TO THE OTHER RESIDENTS ON THE 


UPON 


SIDEWALK. 
WHILE I WAS CONTACTING OFFICER RECONTACTED AP1 MANUEL 
ACOSTA, OFFICER CONTACTED AP2 WHILE OFFICER 


SPOKE TO AP3 FOR DETAILS OF THE INTERVIEWS REFER 
TO THEIR ATTACHED SUPPLEMENTS. DUE TO AP3 


RESPONDED TO THE SCENE AND SPOKE WITH AP3 HE ALSO CONTACTED AND 


INTERVIEWED Wl J pvc To FOR 


DETAILS OF THIS INTERVIEW SEE HIS ATTACHED SUPPLEMENT 


WITH THE OTHER SUBJECTS BEING CONTACTED I SPOKE BRIEFLY WITH BOTH W4 


AND WS (RR) core oF woom STATED THAT THEY HAD 


BEEN IN THE BACK BEDROOMS OF THE RESIDENCE WHEN THEY HEARD W1 
SCREAM AND THEN MULTIPLE SHOTS BEING FIRED. BOTH STATED THAT THEY STAYED 
IN THE RESIDENCE UNTIL THE AP'S CAME BACK INSIDE AND THAT THEY DID NT SEE 
ANYTHING THAT OCCURRED OUTSIDE. IT SHOULD BE NOTED THAT W5 
WAS CONTACTED WHILE WHOM WAS ALSO INSIDE 
THE RESIDENCE DURING THE INCIDENT. 
AFTER SPEAKING WITH 
FORM AND UPON FILLING IT OUT CONTACTED AP3 
TO BE THE PRIMARY OF THE RESID ADVISED THAT THE RESIDENCE 
WAS NOT HIS BUT . LEARNING THIS I CONTACTED 
ADVISED HIM OF THE CONSENT TO SEARCH EXPLAINING THAT THE FORM WAS 
NEEDED SIGNED TO ENTER HIS RESIDENCE AND OBTAIN ITEMS INVOLVED IN THE 
INCIDENT. UPON READING THE CONSENT TO SEARCH INITIALLY REFUSED TO 
SIGN THE FORM. I ADVISED HIM A SEARCH WARRANT WAS GOING TO BE OBTAINED 
ANYWAY HOWEVER IT COULD POSSIBLY TAKE SEVERAL HOURS. UPON EXPLAINING THIS 
TO SEVERAL OF THE OTHER RESIDENCE OVERHEARD AND SPOKE TO 

WHOM AGREED WITH THEM AND DECIDED TO SIGN THE CONSENT TO SEARCH FORM. TO 
FURTHER EVALUATE THAT (J SIGNED THE FORM WILLINGLY SCT. J) spoxe 
TO AND AGAIN EXPLAINED THE FORM WITH J AGREEING FULLY WITH THE 
SEARCH. AUDIO RECORDING OF THE EXPLANATION OF THE SEARCH FORM WAS TAKEN 
BY SGT. 


BELIEVING HIM 
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AFTER OBTAINING THE CONSENT TO SEARCH, PHOTOS OF THE INTERIOR OF THE HOUSE 
WERE TAKEN BY OFFICER posa AS WELL AS THE 3 HANDGUNS FOUND ON THE 
DINING ROOM TABLE. EACH HANDGUN WAS REMOVED ALONG WITH ALL AMMUNITION AND 
MAGAZINES AND IMPOUNDED AS EVIDENCE BY OFFICER Saaz 


SHELL CASINGS N THE STREET WHERE ALSO PHOTOGRAPHED BY OFFICER 

WITH OFFICER em COLLECTING THEM AS EVIDENCE. EACH SHELL CASINGS 
ATION WAS MEASURED AND THE CRIME SCENE DIAGRAM WAS COMPLETED BY OFFICER 
AND OFFICER 


UPON COMPLETION OF THE INVESTIGATION MANUEL, Nears AND WERE THEN 
TAKEN INTO CUSTODY PLACING EACH IN HANDCUFFS PROX 0140 HOURS 
AND TRANSPORTED TO ESTRELLA MOUNTAIN PRECINCT WHERE THEY WERE BOOKED FOR A 
SHANNON'S LAW VIOLATION OF ARS 13-3107 A DISCHARGING A FIREARM WITHIN A 
LIMITS OF A MUNICIPALITY. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 


INVOICES: 
DR ENTERED BY : J oR FINALIZED BY : E 


END OF REPORT DR NO: 2010 01466578 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: l DR NUMBER: 2010 01466578 1 


REPORT DATE: 20101015 TIME: 2316 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
LOCATION: is BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: FRI 101510 2304 

REPORTING OFFICER (S]: BE EE =i UNIT: J 
PREMISES: SINGLE FAMILY HOUSE OCCUPIED: YES 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 
PARTY-CREW: NO 
ERR PROPERTY/ EVIDENCE RER 


RECOVERY LOCATION: 000000 
DATE: 000000 SEARCH WARRANT INVOLVED: 


0001 PKG 001 CODE:EI AP03 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: COM 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 


DESCRIPTION: CHROME COLORED L CASING FIRED FROM A 
P3'S GUN FOUND IN ROADWAY ON IMPOUND AT EMP AS EVIDENCE. 
0002 PKG 002 CODE:EI APO3 


ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: COM 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 


DESCRIPTION: CHROME COLORED LL CASING FIRED FROM A 
P3'S GUN FOUND IN ROADWAY ON IMPOUND AT EMP AS EVIDENCE. 
0003 PKG 003 CODE:EI APO1 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 


DESCRIPTION: BRASS COLORED HORNADY .45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON p IMPOUND AT EMP AS EVIDENCE 


0004 PKG 004 CODE:EI APOl 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0001  SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED HORNADY .45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON (J IMPounp ar EMP AS EVIDENCE 
0005 PKG 005 CODE:EI APO1 
l ITEM: YAMMUNI BRAND: HORNID MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED HORNADY _.45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON I Pou AT EMP AS EVIDENCE 
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0006 PKG 006 CODE:EI AP01 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: “QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED HORNADY .45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON MN IMPOUND AT EMP AS EVIDENCE 


0007 PKG 007 CODE:EI APOL 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED HORNADY 45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON [J impouwp AT emp AS EVIDENCE 


0008 PKG 008 CODE:EI APOl 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED HORNADY .45 AUTO SHELL CASING FIRED 
FROM AP1'S GUN FOUND IN ROADWAY ON eae IMPOUND AT EMP AS EVIDENCE 


0009 PKG 009 CODE:EI APO2 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON —— IMPOUND AT EMP AS EVIDENCE. 


0010 PKG 010 CODE:EI Apo2 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON (J imeounp ar emp as EVIDENCE. 


0011 PKG 011 CODE:EI  AP02 . 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON D tmeounp AT EMP as EVIDENCE. 


0012 PKG 000 CODE:EI AP02 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 . SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER_9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON QJ Imeounp AT EMP AS EVIDENCE. 


0013 PKG 013 CODE:EI AP02 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON Ses IMPOUND AT EMP AS EVIDENCE. 


0014 PKG 014 CODE:EI APO2 


ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
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DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON N zs IMPOUND AT EMP AS EVIDENCE. 


0015 PKG 015 CODE:EI AP02 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: BRASS COLORED LUGER 9MM SHELL CASING FIRED FROM AP 
2'S GUN FOUND IN ROADWAY ON o IMPOUND AT EMP AS EVIDENCE. 


0016 PKG 016 CODE:EI APO1 
ITEM: ACZG BRAND: TAURUS MODEL: 1911 .45ACP COLOR: BLK BRO 
SIZE: .45 QUANTITY: 0001 SERIAL/ACCT/ID: NAX76576 
DESCRIPTION: BLK TAURUS 1911 .45ACP HAND GUN WITH BRO GRIPS FIR 
ED BY AP1 IN THE CRIME, IMPOUNDED AT EMP AS EVIDENCE. 


0017 PKG 017 CODE:EI APOL 
ITEM: YAMMUNI BRAND: HORNAD MODEL: .45 AUTO COLOR: YEL 
SIZE: QUANTITY: 0004 SERIAL/ACCT/ID: 
DESCRIPTION: 4 BRASS COLORED HORNADY .45 AUTO BULLETS AND 1 BLK 
AND CHROME MAGAZINE USED BY AP1 IN CRIME. BULLETS ARE HOLLOW POINT. ALL I 
TEMS IMPOUNDED AT EMP AS EVIDENCE. 


0018 PKG 018 CODE:EI APO3 
ITEM: ACZG BRAND: KAHR MODEL: CW9 COLOR: BLK COM 
SIZE: 9MM QUANTITY: 0001 SERIAL/ACCT/ID: ED7917 
DESCRIPTION: BLK AND CHROME KAHR CW9 9MM HAND GUN USED BY AP3 I 
N THE CRIME IMPOUNDED AT EMP AS EVIDENCE. 


0019 PKG 019 CODE:EI APO3 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM COLOR: YEL 
SIZE: QUANTITY: 0003 SERIAL/ACCT/ID: 
DESCRIPTION: 3 BRASS COLORED LUGER 9MM HOLLOW POINT BULLETS AND 
1 BLK AND CHROME MAGAZINE USED BY AP3 IN THE CRIME IMPOUNDED AT EMP AS EV 


IDENCE . 
0020 PKG 020 CODE:EI APO2 
ITEM: ACZG BRAND: _LORCIN MODEL: L9MM COLOR: BLK 
SIZE: 9MM QUANTITY: 0001 SERIAL/ACCT/ID: L091708 


DESCRIPTION: BLK LORCIN L9MM 9MM HAND GUN USED BY AP2 IN THE CR 
IME IMPOUNDED AT EMP AS EVIDENCE. 


0021 PKG 021 CODE:EI AP02 
ITEM: YAMMUNI BRAND: LUGER MODEL: 9MM ‘COLOR: YEL 
SIZE: QUANTITY: 0010  SERIAL/ACCT/ID: 
DESCRIPTION: 10 BRASS COLORED LUGER 9MM BULLETS AND 1 ALL BLK M“ 
AGAZINE USED BY AP2 IN THE CRIME IMPOUNDED AT EMP AS EVIDENCE. 


0022 PKG 022 CODE:EI APO3 
ITEM: RATAPE BRAND: MODEL: COLOR: 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: AUDIOTAPE CONTAINING INTERVIEW WITH AP3 IMPOUNDED 
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AT EMP AS EVIDENCE. 


0023 PKG 023 CODE:EI AP03 
ITEM: *MISC BRAND: MODEL: COLOR : 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: PHOENIX POLICE DEPARTMENT CONSENT TO SEARCH FORM S 
IGNED BY AP3 FOR CONSENT TO SEARCH [J ResIDENcE aT BM E impo 
UNDED AT EMP AS EVIDENCE. 


**** NARRATIVE **** 
SERIAL NUMBER: Jj 


ON 101510 AT 2316 HOURS I RESPONDED TO es: REFERENCE A 
SHOOTING CALL. UPON ARRIVAL I CONDUCTED SEARCH OF THE STREET SOUTH OF THE 
SCENE TO LOCATE ANY FURTHER SHELL CASINGS AND FOUND NONE. 


I OD BY AND DID SCENE SECURITY UP UNTIL THE TIME THAT OFFICER R- 

TOOK DIGITAL PHOTOGRAPHS OF THE SCENE. AFTER OFFICER COM D 
HIS PHOTOGRAPHS I COLLECTED THE LISTED 15 SHELL CASINGS FR E STREET 
NEAR THE HOUSE. FOR MORE INFORMATION ON THE SHELL CASINGS SEE THE PROPERTY 
SECTION OF THIS REPORT, AND THE CRIME SCENE DIAGRAM. 


ap3 Qs -co a PHOENIX POLICE DEPARTMENT CONSENT TO 
SEARCH FORM FOR HIS RESIDENCE AT I ASSISTED IN THE 
SEARCH OF THE HOUSE AND RECOVERED THE THREE LISTED HANDGUNS AND IMPOUNDED 
THEM AT ESTRELLA MOUNTAIN PRECINCT AS EVIDENCE. I ALSO IMPOUNDED ALL OF 
THE SHELL CASINGS, THE TAPE OF THE INTERVIEW WITH AP3 ae AND THE 
CONSENT TO SEARCH FORM. 


FOR MORE DETAILS ON THE INCIDENT SEE ORIGINAL REPORT AND ALL OTHER 
SUPPLEMENTS AS WELL AS THE CRIME SCENE DIAGRAM. 


END REPORT. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 3956568 
DR ENTERED BY : B DR FINALIZED BY : E 


END OF REPORT DR NO: 2010 01466578 001 
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REPORT DATE: 20101015 TIME: 0512 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
LOCATION: Te ie el BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: FRI 101510 2304 

REPORTING OFFICER[S] : 3 unit: B 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


xe** NARRATIVE **** 
SERIAL NUMBER: 8925 


ON 10/14/10 AT APPROXIMATELY 2320 HOURS I RESPONDED ro i :: 
AN ADDITIONAL BACKUP UNIT REFERENCE A SHOTS FIRED CALL. UPON MY ARRIVAL 

OFFICERS HAD SECURED THE CRIME SCENE AND LOCATED SEVERAL INVOLVED PARTIES. 
I BEGAN INTERVIEWING AD2, [vo RELATED THE FOLLOWING: 


ma STATED THAT HE WAS SITTING IN THE LIVING ROOM READING WHEN HE HEARD 


A VEHICLE P _ IT WAS APPROXIMATELY THE TIME THAT HIS 
ee W3 USUALLY RETURNS HOME FROM SCHOOL AND 
ASSUMED IT WAS | ree E u. M. WENT TO 
D 


THE FRONT D UNLOCKED IT THEN ST TO 
ARRIVED. AT THAT HAD BEEN OUTSIDE FOR A WHILE AND HE GOT 
TO CH WAS LOOKING OUT THE FRONT WINDOW OF THE HOUSE WHEN 


HEARD SCREAM IN SPANISH. 
WHAT SHE HAD YELLED BUT RELATED THAT 


COULD NOT RECALL EXACTLY 
ALLING FOR HEDP. 


=a THEN RELATED THAT ST WEEKEND THERE HAD BEEN AN ATTEMPTED 
RESIDENTIAL BURGLARY AT HOUSE WHICH ENDED CTE SHOOTING AT 
A SUBJECT WHO WAS IN THEIR BACKYARD. AFTER THE AT LARY me 
PURCHASED A 9 MM LORCIN HANDGUN. m RELATED THAT THE HANDGUN HAS A 

ROUND MAGAZINE. 


B scavep tuar QJ ran ro HIS BEDROOM WHICH IS AT THE VERY END OF THE 


HALLWAY IN THE HOUSE TO RETRIEVE [J 9 Mm LORCIN HANDGUN BECAUSE DID 
= WANT TO TSIDE, "EMPTY HANDED." YELLED FOR Po 


TO GRAB GUNS THEN RAN BACK TO TH NT DOOR OF 
BEFORE M ExITED THE HOUSE [J RACKED HIS HANDGUN WHICH CAUSED A 
MALFUNCTION. RACKED IT A SECOND TIME AND A LIVE ROUND FELL OUT OF THE 


GUN ONTO THE GROUND. 


AS Al EXITED THE FRONT DO OF THE HOUSE PASSED SE WHO WAS 
RUNNING INTO THE HOUSE. STATED THAT OBSERVE LORED 
PASSENGER CAR FACING SOUTHBOUND ON N 75 LANE. THE CAR WAS EITHER 


STOPPED IN THE ROADWAY OR TRAVELING VERY SLOWLY SOUTHBOUND . = SAID THE 
VEHICLE WAS TOO FAR AWAY AND IT WAS TOO DARK OUTSIDE FOR a 
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DISTINGUISH EXACTLY WHAT COLOR OR WHAT MAKE AND MODEL THE CAR WAS. 

FURTHER STATED THAT HE COULDN'T TELL IF THE CAR WAS NEW OR OLD. 

COULD NOT TELL ME EXACTLY WHERE THE CAR WAS WHEN w FIRST SAW IT BUT 
STATED THAT IT WAS SOMEWHERE IN BETWEEN HAZELWOOD AND THE NEXT STREET THAT 
TURNS RIGHT WHEN YOU ARE FACING SOUTH ON 75TH LANE (MINNEZONA) . 


iad RELATED THAT HE SAW WHAT [J BELIEVED TO BE A "LARGE CALIBER GUN, 
BLY AN AK-47 OR AR-15" BEING HELD OUT THE REAR DRIVERS SIDE WINDOW OF 
THE CAR. BELIEVED THE RIFLE WAS BEING POINTED BACK AT HIM AND es 
STATED THAT [J FIRED 2 ROUNDS TOWARDS THE CAR. THE VEHICLE DROVE TO 
MINNEZONA AND BEGAN TURNING RIGHT (WEST) BUT THEN MADE A U-TURN SO THAT IT 
WAS FACING EAST ON MINNEZONA. STATED THAT THE CAR THEN STOPPED AND 
BELIEVED THAT THEY WERE GOING TO BEGIN DRIVING NORTH TOWARDS THE HOUSE. 
THEN SHOT THE REMAINING ROUNDS IN [J Macazine TILL J) ancun 
WAS EMPTY AS THE VEHICLE TURNED SOUTH ON 75TH LANE THEN EAST ON SELLS 
DRIVE. 


GR stare THAT WHILE [J was sHoorinc a >: ER) oar, 
MANUEL, WERE ALSO OUTSIDE. HE SAID THAT J HEARD ANOTHER GUN FIRING WHILE 
WAS SHOOTING BUT [J DID NOT KNow WHO BESIDES [J #ap FIRED ROUNDS. 
DID RELATED TO ME THAT NO ROUNDS WERE FIRED BACK AT [J FROM THE 
CAR AT ANY TIME AS IT DROVE AWAY. 


AFTER MY INITIAL INTERVIEW WITH [MJ i stoop BY WITH THE INVOLVED 
PARTIES AS OTHER OFFICERS PROCESSED THE CRIME SCENE. IT WAS LATER 
DETERMINED THAT [J was A SUSPECT IN A SHANNON'S LAW VIOLATION. 


AT THAT TIME I READ HIS MIRANDA RIGHTS FROM A STANDARD MIRANDA 
CARD. WHEN ASKED LF ME UNDERSTOOD fj Ricuts JJ staren, yes. 1 THEN 
REINTERVIEWED STORY AND STATEMENTS DID NOT VARY EVEN SLIGHTLY 


FROM THE FIRST TIME THAT I INTERVIEWED J = ACAIN STOOD BY WITH THE 
INVOLVED PARTIES UNTIL THE INVESTIGATION WAS COMPLETED. 


AT THAT TIME MYSELF AND OFFICER [J TRaNsPortTeD QJ anv J to 
ESTRELLA MOUNTAIN PRECINCT. WATER THE BOOKING PAPERWORK WAS COMPLETED WE 
TRANSPORTED MANUEL, TO 4TH AVENUE JAIL. 


THAT COMPLETED MY INVOLVEMENT IN THIS INVESTIGATION. FOR FURTHER 
INFORMATION PLEASE SEE THE ORIGINAL AND ALL SUPPLEMENTAL REPORTS. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: —_ 


DR ENTERED BY : J oR FINALIZED By : B 


END OF REPORT DR NO: 2010 01466578 002 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT 


SUPPLEMENT PAGE NUMBER: I 


REPORT DATE: 20101015 TIME: 0513 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS 


PROSECUTION DESIRED: YES 
BOOKING VICTIM NOTIFIED: NO 


Locar cn : 


DATE/TIME OF OCCURRENCE: FRI 101510 
REPORTING OFFICER(S]: BME 
PREMISES: STREET/ROADWAY/ALLEY 

OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 
PARTY-CREW: NO 

PHOTOGRAPHS TAKEN: YES BY: E 

SCENE PROCESSED FOR LATENTS: NO BY: 
LATENTS SUBMITTED TO CRIME LAB: NO 


***x*x NARRATIVE 
SERIAL NUMBER: 8859 


SYNOPSIS 


NUMBER: 20 


SUSP 


BEAT: 0 
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OFFENSE: 415W 


ECT{S]: BOOKED 


315 GRID: BILO 


unit: B 


OCCUPIED: NO 


THIS SUPPLEMENT IS BEING GENERATED TO DOCUMENT MY INVOLVEMENT IN 
THIS MISCONDUCT INVOLVING WEAPONS INVESTIGATION. THIS INVOLVEMENT 
INCLUDES: AN INTERVIEW WITH AP1 MANUAL ACOSTA, WHO RECKLESSLY FIRED SHOTS 
FROM A .45 CALIBER H GUN IN THE DIRECTION OF AN UNKNOWN FLEEING VEHICLE: 


AN INTERVIEW WITH W2 , WHO OBSERVED 


RETRIEVE QJ HANDGUNS JUST PRIOR TO SHOTS BEING FIRED; TAKING DIGITAL 


PHOTOGRAPHS OF THE SCENE; AND BOOKING API, 


NARRATIVE 


AP2 AND AP3. 


AT APPROXIMATELY 2320 HOURS ON 10-14-2010, OFFICER 


AND I RESPONDED TO A RADIO REQUEST FOR 
EMERGENCY RADIO CALL OF SHOTS FIRED AT 


INTERVIEW WITH w2 B. 


2010 01466578 3 


TO 


RESPOND TO AN 


. UPON ARRIVAL, I 
IMMEDIATELY RECOGNIZED THE HOUSE AS THE SAME” RESIDENCE WHICH OFFICER 
AND I HAD RESPONDED TO APPROXIMATELY ONE WEEK EARLIER 


REFERENCE A POSSIBLE HOME INVASION ATTEMPT (SEE DR 2010-01435239}. UPON 
ARRIVAL, I FIRST CONTACTED W2 : 


Continued. 
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W2 WAS SLEEPING INSIDE HIS ROOM WHEN WAS AWAKENED BY THE 
SOUND OF SCREAMING. W2 BSERVED | AP3 IN 
POSSESSION OF A "CHROME GUN", | AP1_ MANUAL IN POSSESSION OF A 
GUN WITH A BROWN HANDLE, AND ) AP2 IN POSSESSION OF AN 


ALL BLACK GUN. HE OBSERVED AP1 AP2 AND_AP3 WALK 
OUTSIDE AND HEARD APPROXIMATELY 3-4 SHOTS. ALL THREE THEN RETURNED 
INSIDE, ARGUING. W2 DID NOT DIRECTLY OBSERVE THE SHOTS BEING FIRED. 


INTERVIEW WITH AP1 MANUEL ACOSTA (DIGITALLY-RECORDED) : 


AT APPROXIMATELY 0010 HOURS ON 10-15-2010, I READ AP1 MANUEL HIS 
CONSTITUTIONAL RIGHTS DIRECTLY FROM A DEPARTMENT-ISSUED CARD. WHEN ASKED 
IF HE UNDERSTOOD HIS RIGHTS, HE REPLIED, "YES". 

AP1 MANUEL ADVISED THAT NOTHING OUT OF THE ORDINARY HAD OCCURRED 
SINCE THE INCIDENT ON 10-09-2010. SHORTLY BEFORE THE SHOTS WERE FIRED, AP1 
MANUEL WAS IN HIS BEDROOM, WHICH IS LOCATED ON THE SOUTHWEST SECTION OF 
THE RESIDENCE. QJ STARTED _TO SCREAM SOMETHING ABOUT MEN WITH GUNS 
AND AP1 MANUEL IMMEDIATELY TOLD I GR. to caci tHe 
POLICE. 

AP1 MANUEL BEGAN LOOKING FOR HIS TAURUS .45 CALIBER 1911 MODEL 
HANDGUN, WHICH HE NORMALLY KEEPS IN THE TOP OF HIS CLOSET. HE ADVISED THIS 
WAS THE SAME HANDGUN THAT OFFICER QJ an> I HAD TEMPORARILY SEIZED 
DURING THE INCIDENT ON 10-09-2010. I RECALL THIS HANDGUN BEING A BLACK, 
.45-CALIBER, TAURUS-BRAND 1911-STYLE HANDGUN WITH BROWN, WOOD-GRAIN 
HANDGRIPS. AFTER SEARCHING FOR THE HANDGUN, HE EVENTUALLY FOUND IT IN THE 
BOTTOM OF HIS CLOSET. HE TYPICALLY KEEPS THE HANDGUN WITH A MAGAZINE 
INSERTED, BUT NO ROUND IN THE CHAMBER. 

AP1 MANUEL THEN MADE HIS WAY TOWARDS THE FRONT DOOR OF THE HOUSE. 
RIGHT BEFORE HE REACHED THE FRONT DOOR, HE HEARD GUNSHOTS, CAUSING HIM TO 
IMMEDIATELY CROUCH DOWN LOW TO THE GROUND. HE COULD NOT ESTIMATE HOW MANY 
GUNSHOTS HE HEARD, ONLY THAT THEY WERE "CONSTANT". HE THEN MOVED A FEW 
STEPS FORWARD INTO A BREEZEWAY AREA JUST OUTSIDE THE FRONT DOOR WHICH IS 
SEPARATED FROM. THE FRONT YARD OF THE HOUSE BY A ROD IRON FENCE THAT RUNS 
ALONG THE FRONT OF THE HOUSE. 

AP1 MANUEL SAW (J cRoucHED DOWN IN THE FRONT YARD 
CLUTCHING [J CHEST AREA AND CRYING AND HE IMMEDIATELY THOUGHT HAD 
BEEN SHOT. HE WAS INITIALLY TOO AFRAID TO GO OUT ANY FURTHER INTO THE 
FRONT YARD, BUT THEN HE OBSERVED AP2 AND AP3 FIRING SHOTS 
SOUTHBOUND, SO HE RAN OVER TO ASSIST THEM BECAUSE HE WAS AFRAID FOR THEIR 
LIVES AND THOUGHT THEY WERE IN A "SHOOTOUT". AP3 WAS STANDING NEAR 
THE STREETLIGHT J WEST OF THEIR HOUSE AND AP2 WAS STANDING 
IN THE MIDDLE OF Ee 

AP1 MANUAL BEGAN RUNNING TOWARDS THE STREET AND AS SOON AS HE 
CLEARED A SMALL GROUP OF PALM TREES WHICH WERE GROWING IN THE NEIGHBOR'S 
YARD, HE CLOSED HIS EYES_AND BEGAN FIRING HIS HANDGUN ONE-HANDED IN THE 
SAME DIRECTION THAT AP2 AND AP3 WERE FIRING. WHEN I ASKED 
AP1 MANUAL WHAT HE WAS AIMING AT, HE STATED, "NOTHING", AND THAT HE JUST 
CLOSED HIS EYES AND BEGAN SHOOTING. AP1 MANUAL ADVISED THAT HE DOES NOT 
KNOW HOW MANY SHOTS HE FIRED. WHEN HE OPENED HIS EYES, HE OBSERVED THAT 
WHAT THEY WERE ALL FIRING AT WAS A DARK-COLORED VEHICLE OF UNKNOWN YEAR, 
MAKE OR MODEL WHICH WAS DRIVING SOUTHBOUND ON [BJ passinc a FIRE 
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HYDRANT AT APPROXIMATELY EE. 222 MANUAL ADVISED THAT HE 
NYONS CARS VERY WELL AND THAT IF IT HAD BEEN CLOSE ENOUGH, HE WOULD HAVE 
KOEN ABLE TO MAKE OUT WHAT TYPE OF CAR IT WAS- 


REALIZI T THE VEHICLE WAS FAR AWAY, AP1 MANUAL TOLD AP2 
ae: TO STOP FIRING. Seas THEN WENT INSIDE AND 
HIS TO UNLOAD THE WEAPO THEM ON THE TABLE SO 


THAT POLICE COULD SEE THEM. 
MY INTERVIEW WITH AP1 MANUAL WAS LATER UPLOADED TO THE SERVER. 


OFFICER OBSERVATIONS: 


IN THE ROADWAY IN FRONT OF PB APPROXIMATELY 15 


SHELL CASINGS OF MIXED CALIBER. 

I TOOK DIGITAL PHOTOGRAPHS OF THE ENTIRE SCENE, INCLUDING THE 
LOCATIONS OF THE SHELL CASINGS, WHICH HAD BEEN MARKED WITH SMALL ORANGE 
CONES. I ALSO TOOK PHOTOGRAPHS OF THE PATH WE TOOK ENTERING THE HOME TO 
RETRIEVE THE THREE HANDGUNS FROM THE KITCHEN TABLE. 


CONCLUSION 


AP1 MANUAL, AP2 GH anc ac3 BJ were TRANSPORTED TO ESTRELLA 
MOUNTAIN PRECINCT FOR PROCESSING AND LATER BOOKED INTO MARICOPA COUNTY 
JAIL ON ONE COUNT EACH OF UNLAWFUL DISCHARGE OF FIREARMS PER ARS 13-3107A. 
HAVE NO FURTHER INFORMATION REGARDING THIS INCIDENT. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: NO 
INVOICES: 
DR ENTERED BY : EE DR FINALIZED BY : yy 

END OF REPORT DR NO: 2010 01466578 003 
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'REPORT DATE: 20101014 TIME: 2314 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
RRA O BEAT: 0315 GRID: BT10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER (S]: J ey unit: E 
PREMISES: STREET/ROADWAY/ALLEY OCCUPIED: 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


**#** NARRATIVE ***# 
SERIAL NUMBER: J 


ON 101410, AT APPROXIMATELY 2308 HOURS, I RESPONDED TO | 


TO ASSIST OTHER UNITS WITH A SHOTS FIRED CALL AT THIS LOCATION. 


I ARRIVED ON SCENE AT APPROXIMATELY 2314 HOURS. UPON EXITING MY PATROL 
SEVERAL SHELL CASINGS LAYING ON THE STREET IN FRONT OF 
I WAS THEN DIRECTED TO A GROUP OF A -o 
SUBJECTS WHO WERE SITTING AND STANDING ON THE PUBLIC 
SIDEWALK IN FRONT OF 


AS I STOOD BY THESE SUBJECTS, I BEGAN BRIEF INTERVIEWS WITH THE FEW 
SUBJECTS: 


I FIRST SPOKE WITH | DATE OF BIRTH STATED 
THAT HE GOT HOME THIS EVENING A FEW MINUTES AFTER 11:00 P.M. 

STATED WHEN HE GOT HOME, HE WAS TOLD BY HIS FAMILY MEMBERS THAT SOME 
SUBJECTS HAD TRIED TO BREAK INTO THEIR HOME AND SHOTS WERE FIRED. 
STATED THAT HE ARRIVED HOME AFTER THE INCIDENT AND COULD OFFER NO DETAILS 
ABOUT WHAT HAD OCCURRED REFERENCE THIS INCIDENT. 


I NEXT SPOKE WITH , DATE OF BIRTH 
THAT HE IS AND RESIDES AT I Lane. 

STATED THAT ON_101410, AT APPROXIMATELY 2300 HOURS WAS IN BEDROOM 
WATCHING TV. STATED THAT AROUND THAT TIME HEARD SCREAM 
FROM THE FRONT LIVING ROOM AREA OF THE HOME. 
SCREAMING THAT SOMEBODY WAS TRYING TO BREAK IN. 


STATED THAT || THEN GRABBED HIS 9 MILLIMETER SEMIAUTOMATIC BLACK 
HANDGUN AND WENT OUT TO SEE WHAT WAS GOING ON. STATED THAT 
WHO_WAS ALSO IN THE HOUSE, ALSO GRABBED A HANDGUN. 
SAID THAT LEARNED THE SUBJECTS HAD ATTEMPTED TO ENTER 
AND THAT SUBJECTS WERE ARMED WITH GUNS. STATED THAT 
WENT OUTSIDE_IN FRONT OF HIS RESIDENCE ALONG WITH p 
STATED THAT SAW A VEHICLE TRAVELING SOUTHBOUND ON 75TH LANE FROM 
RESIDENCE. CELIS STATED THAT m THOUGHT THE VEHICLE WAS A MUSTANG 
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SINCE IT HAD THREE VERTICAL RED TAILLIGHTS ON EACH SIDE OF THE BACK OF THE 
VEHICLE. STATED [J BELIEVED THE VEHICLE WAS GREEN; HOWEVER, 
COULD NOT BE SUR THE VEHICLE COLOR OR MAKE. STATED THAT 
HEARD TWO SHOTS BEING FIRED FROM A WEAPON. STATED J was 
UNSURE WHERE THE SHOTS WERE COMING FROM SO ff FIRED HANDGUN TWICE AT 
THE VEHICLE THAT J SAW LEAVING WHICH IS BELIEVED TO BE A MUSTANG. 
STATED THAT [J DID NOT ACTUALLY SEE THE SUSPECTS BUT WAS ONLY TOLD THAT 
THE SUSPECTS WERE ARMED FROM «GR. oe vo we 
THAT a FIRED HOTS TOWARDS THE VEHICLE AS IT WAS CONTINUING 
SOUTHBOUND ON LANE. STATED THAT Ml petreves E xearp 
ONLY FOUR SHOTS TOTAL OF BEING FIRED INCLUDING ALSO STATED 
THAT ONLY , FIRED ROUNDS. 


STATED COULD NOT IDENTIFY ANY OF THE SUBJECTS INVOLVED BUT 
STATED BELIEVED THAT THEY MIGHT BE THE SAME SUBJECTS WHO HAD ATTEMPTED 
TO BURGLARIZE HOME ABOUT A WEEK AGO. STATED THAT HAD 
SHOT AT THOSE SUSPECTS AT THAT TIME. 


I ASKED IF HE HAD ANY MILITARY OR FIREARMS TRAINING, AND 
STATED J DID NOT. I ASKED IF [f HAD A CONCEALED 
WEAPONS PERMIT. STATED THAT 


DID NOT. 


I THEN ASKED KNEW WHY THESE SUBJECTS IF THEY WERE THE 
SAME ONES WHO HAD ATTEMPTED TO BURGLARIZE THEIR HOME A WEEK AGO THEN WHY 
DO THEY KEEP_RETURNING. STATED THAT DID NOT KNOW. 
STATED THAT BELIEVES ARE GANG MEMBERS AND HAS NO 
IDEA WHY THESE SUBJECTS APPEAR T EEP R RNING TO HOME. 
COULD OFFER NO FURTHER INFORMATION AT THIS TIME. 


AS WE CONTINUED OUR INVESTIGATION, I ATTEMPTED TO ReINTERVIEN e 
AGAIN; AND UPON ATTEMPTING TO MIRANDIZE HE STATED HE WOULD PR 

TO SPEAK WITH . OFFICER I. + 
CERTIFIED , THEN ARRIVED ON SCENE AND ALSO 
CONDUCTED A.TAPE-RECORDED INTERVIEW WITH PLEASE SEE HIS 
SUPPLEMENT FOR FURTHER INFORMATION. 


I THEN STOOD BY THE SUBJECTS UNTIL THE INVESTIGATION WAS. COMPLETED. SEE 
THE ORIGINAL REPORT AND ANY FOLLOWING SUPPLEMENTS FOR FURTHER INFORMATION. 


THIS CONCLUDES MY INVOLVEMENT IN THIS INVESTIGATION. 


PACE A4091/7431/101510/0837/761/VW 71413 
DICTATED ON 101510/0510/1 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 

DR ENTERED BY : J ek FINALIZED By : B 
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SUPPLEMENT PAGE NUMBER: L DR NUMBER: 2010 01466578 5 
REPORT DATE: 20101018 TIME: 1144 
TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
Location: ave BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 


REPORTING OFFICER [S] 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


KKX 


REQUEST FOR LAB ANALYSIS 


= KEK 


now ow 
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CURRENT DR IS: 2010 01466578 005 BIOLOGICAL EVID (BLOOD,SEMEN,TISSUE): N 
NAM: CELIS ACOSTA MANUEL 
NAM: CELIS ACOSTA DANIEL OFF :MIW 


LOCATION: MO LA 
OFCR REQ OF ANALYSIS: 
(LAST, FIRST,MIDDLE) FIRM NAME USE BUS. 


JAILED: Y 
DATE 0CC:101410 TIME:2304 
DATE REQ:101810 TIME:1145 


VIC: STATE OF ARIZONA DUI RELATED:N 
BUS: 
INVOICE ITEM # SFX TYPE TYPE OF REQUEST 
0003956568 0001 YAMMUNI FIREARMS 
0003956568 0002 YAMMUNT FIREARMS 
0003956568 0003 YAMMUNI FIREARMS 
0003956568 0004 YAMMUNT FIREARMS 
0003956568 0005 YAMMUNI FIREARMS 
0003956568 0006 YAMMUNTI FIREARMS 
0003956568 0007 YAMMUNI FIREARMS 
0003956568 0008 YAMMUNI FIREARMS 
0003956568 0008 YAMMUNTI FIREARMS 
0003956568 0009 YAMMUNTI FIREARMS 
0003956568 0010 YAMMUNT FIREARMS 
2010 01466578 5 Continued. 
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0003956568 0011 YAMMUNI FIREARMS 
0003956568 0012 YAMMUNT FIREARMS 
0003956568 0013 YAMMUNT FIREARMS 
0003956568 0014 YAMMUNT FIREARMS 
0003956568 0015 YAMMUNT FIREARMS 
0003956568 0016 ACZG LATENT PRINT 
l FIREARMS 
0003956568 0017 YAMMUNI LATENT PRINT 
FIREARMS 
0003956568 0018 ACZG LATENT PRINT 
FIREARMS 
0003956568 0019 YAMMUNI LATENT PRINT 
FIREARMS 
0003956568 0020 ACZG LATENT PRINT 
FIREARMS 
0003956568 0021 YAMMUNI LATENT PRINT 
FIREARMS 
BLOOD DRAWN BY: 1.DATE/TIME DRAW:000000 / 0000 
LOC OF DRAWING: 2.DATE/TIME DRAW:000000 / 0000 


kxx* NARRATIVE **** 
SERIAL NUMBER: 7525 


PLEASE SWAB ALL HANDGUNS, MAGAZINES AND LIVE AMMUNITION FOR DNA. 


PLEASE PROCESS ALL HANDGUNS, MAGAZINES AND LIVE AMMUNITION FOR LATENT 
PRINTS. f 


PLEASE TEST FIRE ALL HANDGUNS AND COMPARE TO RECOVERED CARTRIDGES AND 
ENTER INTO NIBIN. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : B DR FINALIZED BY : B 
END OF REPORT DR NO: 2010 01466578 005 
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SUPPLEMENT PAGE NUMBER: t DR NUMBER: 2010 01466578 6 


REPORT DATE: 20101021 TIME: 0553 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
Location iE vas BEAT: 0315 GRID: BI16 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER(S]: B = unit: B 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 
cae PROPERTY /EVIDENCE KER 


RECOVERY LOCATION: 000000 


DATE: 000000 SEARCH WARRANT INVOLVED: 
0001. PKG 001 CODE:EI UKO1 
ITEM: DDOCSYS BRAND: MODEL: COLOR: 
SIZE: QUANTITY: 0003 SERIAL/ACCT/ID: 


DESCRIPTION: CRIME SCENE DIAGRAM 3 PAGES, OVERALL, EVIDENCE AND 
EVIDENCE SKID MARKS. 


*x** NARRATIVE **** 
SERIAL NUMBER: J 


RKEEKEK KKK KEKE KEKE KAKA KKK KKK 


PURPOSE OF THIS SUPPLEMENT 


KEKE REK KEK KKK KE KK KKK KHER EKEE 


THIS SUPPLEMENT WAS GENERATED TO DOCUMENT MY INVOLVEMENT REGARDING AN 
EMERGENCY CALL OF SHOTS FIRED AT 4637 N. 75TH LANE. 


KKK KEKE KKK KKK KEE KK EK KK EK RE KEE 


NARRATIVE: 


RR KKK KKK KKK KEK KAKEKKKK KKK KH 


ON 101410 AT APPROXIMATELY 2304 HOURS, I RESPONDED TO AN EMERGENCY SHOTS 
FIRED CALL AT B A. UPON my ARRIVAL, I PARKED MY FULLY 
MARKED PATROL UNIT ONE HOUSE SOUTH OF THE LISTED ADDRESS. I WAS BEHIND 
ANOTHER UNIT THAT WAS ALSO FULLY MARKED PATROL VEHICLE (CHEVY TAHOE). AS 
I APPROACHED THE LISTED RESIDENCE, I NOTICED SEVERAL MALE AND FEMALE 

— SUBJECTS STANDING ON THE FRONT YARD AND SIDE WALK JUST IN FRONT OF THE 
RESIDENCE. OTHER MALE SUBJECTS WALKED BACK INTO THE RESIDENCE AND CAME 
BACK OUT RIGHT AWAY. OTHER UNITS WERE ALREADY CONTACTING THESE SUBJECTS. 
I PROCEEDED TO CANVAS THE NEIGHBORS FOR POSSIBLE SUSPECT VEHICLE 
INFORMATION. ACCORDING TO THE NEIGHBORS, THEY DID NOT SEE ANYTHING BUT 
THEY COULD ACCOUNT FOR SEVERAL SHOTS HEARD APPROXIMATELY 10 SHOTS AND 
NOTHING FURTHER. 
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** PUBLIC ** 


SUPPLEMENT 


PHOENIX POLICE DEPARTMENT REPORT 


PAGE NUMBER: 2 


DR NUMBER: 


WHILE CONDUCTING SCENE SECURITY WITH OFFICER 
APPROACHED ME AND ASKED ME IF I COULD DO THE CRIME SCENE DIAGRAM 
INCIDENT. 


KEKE KEKE KKK KKK RE KEKE ARK KEKE KHER E 


CRIME SCENE DIAGRAM INFORMATION: 


KERR KERR KEE KK KE KKK KKK KEK KK KEKE KKEEK 
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2010 01466578 6 


SERGEANT 


REFERENCE POINT (RP) - SOUTH EAST CORNER (SEC) OF N. 75TH LANE AND W. 
COOLIDGE STREET. 


EVIDENTIARY ITEMS COLLECTED FROM THE SCENE: 


ERK KEK KR RRR IK RRR KERR EEK KK EKER KKK KEKE REEKK KEK kkk 


1. 9MM LUGER SPENT SHELL CASING 77'S,0'W 

2. 9MM LUGER SPENT SHELL CASING 79'S,1'W 

3. 45 CALIBER HORNADY SPENT SHELL CASING 90'S,16'W 
4. 45 CALIBER HORNADY SPENT SHELL CASING 95'S,17'W 
5. 45 CALIBER. HORNADY SPENT SHELL CASING 102'S,16'W 
6. 45 CALIBER HORNADY SPENT SHELL CASING 103'S,17'W 
7. 45 CALIBER HORNADY SPENT SHELL CASING 104'S,9'W 
8. 45 CALIBER HORNADY SPENT SHELL CASING 110'S,13'W 
9. 9MM LUGER SPENT SHELL CASING 122'S,22'W 

10. 9MM LUGER SPENT SHELL CASING 122'S,16'W 

11. 9MM LUGER SPENT SHELL CASING 126'S,23'W 

12. 9MM LUGER SPENT SHELL CASING 126'S,23'W 

13. 9MM LUGER SPENT SHELL CASING 129'S,16'W 

14. 9MM LUGER SPENT SHELL CASING 132'S,15'W 

15. 9MM LUGER SPENT SHELL CASING 129'S,31'W 


THE LOCATION OF THESE ITEMS ARE DEPECTED IN DIAGRAM LABELED EVIDENCE BY 
EACH ITEM NUMBER. 


EVIDENTIARY ITEMS COLLECTED FROM THE SCENE: 

RRR EKRKEK KEKE KK KKK KEK HK KEK KKK KKK KEKE 
1. SKID MARK 1 APPROXIMATELY 33' 
2. SKID MARK 2 APPROXIMATELY 42! 


IN LENGTH 64'S,15'W 
IN LENGTH 89'S,13'W 


THE LOCATION OF THESE ITEMS ARE DEPECTED IN DIAGRAM LABELED EVIDENCE SKID 
(TIRES) BY ITEM NUMBER. 


MARKS 


THE ORIGINAL DIAGRAMS WERE IMPOUNDED VIA ESTRELLA MOUNTAIN PRECINCT FOR 
FUTURE REFERENCE. 
THROUGH INTER OFFICE MAIL. 


REFER TO THE ORIGINAL REPORT AND CORRESPONDING SUPPLEMENT 


INFORMATION. 


VICTIM RECEIVED RIGHTS INFORMATION: 


2010 01466578 


NO 


A COPY WAS SENT TO THE CASE AGENT, DETECTIVE 


Pe So 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 3 DR NUMBER: 2010 01466578 6 
INVOICES: 3958176 
DR ENTERED BY : | | DR FINALIZED BY : =a 
006 


END OF REPORT DR NO: 2010 01466578 


——————————————— 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 T 


REPORT DATE: 20101101 TIME: 1357 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
To i 20 BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER(S]: B = UNIT: B 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


**** NARRATIVE **** 
SERIAL NUMBER: Sx 


ORIGINATING DR: 201001466578 005 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 
CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


ANALYST: as 
FRICTION RIDGE DETAIL WAS PRESERVED FROM ITEMS 3956568-0017.01 (GUN MAGA 


ZINE) AND 3956568-0018 (HANDGUN). THE IMAGES WERE STORED IN THE MIDEO IMAG 
ING DATABASE UNDER INVOICE 3956568. IF A LATENT PRINT COMPARATIVE ANALYSI 
S IS REQUIRED, AND KNOWN PRINTS OF THE SUBJECT ARE AVAILABLE, PLEASE SUBMI 
T A LATENT PRINT COMPARATIVE REQUEST VIA PACE. 


SWABS WERE COLLECTED, PRESERVED AND RETAINED FROM ITEMS 3956568-0016 (HAND 
GUN), 3956568-0017.01 (GUN MAGAZINE), 3956568-0018 (HANDGUN), 3956568-0019 
.01 (GUN MAGAZINE), 3956568-0020 (HANDGUN), AND 3956568-0021.01 (GUN MAGAZ 
INE). THESE SWABS WILL BE CONSUMED DURING DNA ANALYSIS. IF DNA ANALYSIS 
IS REQUESTED, PLEASE CONTACT THE FORENSIC BIOLOGY SECTION AT 602-262-6197. 


NO FRICTION RIDGE DETAIL WAS PRESERVED FOR ITEMS 3956568-0016 (HANDGUN), 3 
956568-0017.02 (FOUR CARTRIDGES), 3956568-0019.01 (GUN MAGAZINE), 3956568- 
0020 (HANDGUN), AND 3956568-0021.01 (GUN MAGAZINE). 


NO FRICTION RIDGE DETAIL WAS PRESERVED FOR ITEMS 3956568-0019.02 (THREE CA 
RTRIDGES) AND 3956568-0021.02 (TEN CARTRIDGES) UPON VISUAL EXAMINATION. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : BEE >R FINALIZED By : E 


END OF REPORT DR NO: 2010 01466578 007 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: T DR NUMBER: 2010 01466578 8 


REPORT DATE: 20101103 TIME: 0842 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
Locar ron A BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER(S] : M ee unit: B 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


= *** REQUEST FOR LATENT PRINT COMPARISON *** = 


CURRENT DR IS: 2010 01466578 008 DATE OF REP: 110310 TIME OF REP: 0853 
LOCATION OF occo =a LA 
OFFENSE: MIW 


OFFICER REQUESTING ANALYSTS: aa 
DIVISION oR SECTION: Jj 


COMPARE PRINTS OF THE FOLLOWING PEOPLE WITH LATENT IMPRESSIONS OBTAINED IN DR 
SCN FP LAST NAME FIRST MIDDLE DOB SEX 


0412040040 CELIS-ACOSTA DANIEL M 


0006301498 B E) a 
9906220394 E La 


**k*k* SPECIAL INSTRUCTIONS **** 


PLEASE COMPARE PRINTS 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : B DR FINALIZED BY : B 


END OF REPORT DR NO: 2010 01466578 008 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 9 


REPORT DATE: 20101103 TIME: 1205 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
LOCATION: O N BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER (S] : (I ‘| UNIT: 


OFFENSE INVOLVED: BIAS ~- NONE(NO BIAS) 


**x** WITNESS INFORMATION **** 


WITNESS -0S: 


NAME : 

SPEAKING: B 

RACE: SEX: [Jf AcE: DOB: HT: WT: 
HAIR: EYES: Mj ssx: 

WILL TESTIFY: YES MISC. 


ke** NARRATIVE **** 
SERIAL NUMBER: 7525 


ON 10-28-10 AT APPROXIMATELY 1330 HOURS I, DETECTIVE WENT 
TO REFERENCE THIS REPORT. OFFICER AND OFFICER 
ALSO RESPONDED AS WELL. I KNOCKED ON THE METAL GATE OF THIS 
RESIDENCE TO CONTACT THE OCCUPANTS LOOKING FOR 


IT SHOULD BE NOTED THE FRONT OF THE RESIDENCE IS FORTIFIED WITH METAL BARS 
AND THE FRONT PATIO AREA IS ENCLOSED WITH _A METAL GATE AND FENCE. AFTER 
APPROXIMATELY 3-5 MINUTES OF KNOCKING A OPENED THE FRONT 
DOOR AND IDENTIFIED AS 


SPOKE QM COMMUNICATED THAT 
COULD NOT OPEN THE GATE AND WAS WAITING FOR FAMILY TO ARRIVE AND 
UNLOCK THE LOCK. APPEARED UPSET AND CONFUSED BY US BEING THERE. 
APPROXIMATELY 5-10 MINUTES LATER ARRIVED AND OPENED 


THE GATE. INVITED US INSIDE HER RESIDENCE. 


I REQUESTED A SPANISH SPEAKING OFFICER TO ASSTST IN THIS INTERVIEW. WHILE 
WAITING FOR A SPANISH TRANSLATOR A NEIGHBOR LATER IDENTIFIED AS 

STOPPED BY RESIDENCE. I ASKED IF WITNESSED 
ANY OF THE EVENTS REGARDING THIS INVESTIGATIONS. STATED aay DID. 


AND I WENT OUTSIDE TO THE SIDEWALK AREA AND I CONDUCTED AN 
INTERVIEW WITH 
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x* PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 01466578 9 


TOLD ME THE FOLLOWING: 


ee ee ee ee ee ee ee ee k 


oraren MMM searp SQUEALING TIRES OUTSIDE J HOUSE. IT SHONTN RE 
NOTED UME IS LOCATED. 
m FRONT OF J RESIDENCE 
SAID 


ON THE NIGHT OF THE SHOOTTNG E WAS INSIDE HOUSE 
AND HEARD THE SQUEALING OF VEHICLE TIRES. S WENT I i 


GARAGE AND LOOKED OUT A SMALL WINDOW ON THE GARAGE DO D SAW 3 
VEHICLES. 


1) CONVERTIBLE MUSTANG PARKED ON THE NORTH SIDE OF a oS" NEAR 
THE BACK YARD. 


ee OLDER TYPE ie water ON THE SIDEWALK JUST SOUTH OF 
HOUSE FACING NORTH ON : 


3) ONE BROWN/GOLD OLDER HONDA PARKED IN THE STREET NEXT TO VEHICLE #2 
FACING NORTH ON ME . 


SAT a. HEARD APPROXIMATELY 15 GUN SHOTS IN A ROW WITHOUT ANY 


BREAKS . SAW VEHICLE 1 DRIVE AWAY FORM THE HOUSE HEADING NORTH, 

VEHICLE 2 AND 3 WERE DRIVIN CKWARDS AT A FAST PACE SOUTHBOUND on iii” 

MM. Ar FIRST SAID SAW THE DRIVER OF THE GREEN VEHICLE HOLDING 

A RIFLE OUT THE DRIVERS SIDE WINDOW. 

LATER cuancep MBB stavement Anp SAID THE DRIVER HAD SOMETHING SHINY 
CKING ee THE WINDOW. SAID (J DID NoT Know IF IT WAS A FIREARM. 
sik DID. NOT SEE ANY FIREARMS OR ANYONE SHOOTING AT EACH OTHER. 

WHEN COULD SEE WHAT WAS HAPPENING SAW THE MALES FROM Dror 


HOUSE WALKING FROM THE STREET BACK TOWARDS THEIR HOUSE. 


OR KR OI OR IOI IR ki kkk hkkk kkk 


AT APPROXIMATELY 1408 HOURS OFFICER 
a i Sco TRANSLATION. I CONTA 
IT SHOULD BE NOTED IT APPEARED 


THE FACT I WAS REQUESTING AN INTERVIEW WIT 


ARRIVED TO ASSIST WITH 
OUTSIDE AWAY FROM 
VISUALLY UPSET AT 
ALONE. 


Se COMMUNICATED TO ME THE FOLLOWING: 


Fe I OI IO SIO OTC IO RIOR ICR I ICR IR IER RIK 


hs AT APPROXIMATELY 2245 HOURS SHE WAS AWAKE WAITING FOR 
a EM HOME FROM SCHOOL. WAS AWAKE AT THIS TIME 

. LATER TURNED OUT THE LIGHT AND OUTSIDE TO WATT | WALKED 
BY THE RED TRUCK PARKED IN FRONT BY OLEANDERS AND SAW 2 HISP MALES 
CROUCHING BY THE GARAGE AND FENCE IN FRONT OF THE HOUSE. THE 2 MALES WERE 
HOLDING SHOTGUNS IN THEIR HANDS. 


wues WM saw tuen IB Len towarps J House THAT SOMETHING WAS 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 3 DR NUMBER: 2010 01466578 9 
HAPPENING. THE 2 MALES TURNED AWAY AND BEGAN TO RUN TOWARD 2 VEHICLES THAT 


WERE PARKED NEXT TO HOUSE JUST SOUTH ON 75TH LANE. [J sarp sors 
CARS WERE FACING NORTH. ONE WAS BLACK AND THE OTHER ONE WAS GREEN. 


SAID JJ CALLED FOR MANUEL AS WENT INSIDE THE_HOUSE. AS 
MADE IT TO THE GATE MANUEL CAME RUNNING OUTSIDE. I ASKED QJ IF_THE 
SUBJECTS POINTED THE FIREARMS AT STATED THEY DID NOT. 
BELIEVES THAT [J SCARED THE SUBJECT AND THEY RAN AWAY TO THEIR CARS. 
SAID J HEARD GUN SHOTS BUT DID NOT SEE WHO WAS SHOOTING. JJ sarp 
KNOWS THAT MANUEL, FIRED THE GUNS BECAUSE THEY TOLD 


THEY DID. 
I ASKED IF QJ HAD ANY IDEA WHY SOMEONE WOULD COME TO HOUSE 
WITH GUNS. STATED DID NOT KNOW WHY. I ASKED [J IF 
CONSIDERS AN HONEST PERSON AND {J starten 9 prv. 


I CONCLUDED MY INTERVIEW WITH 


KEK KEE KKK K IKE KEKE KRHA KE REE KEKE KK KEKEK EK KAKEKE 


I THEN WALKED ON THE SIDEWALK SOUTH BOUND FROM J House. 1 DID nor 
SEE ANY APPARENT DAMAGE TO THE BLOCK WALLS OR HOUSES IN THIS DIRECTION. I 
MEASURED THE DISTANCE FROM THE SOUTH WEST CORNER OF THE RESIDENCE USING 
THE STREET/SIGN LAMP AS A POINT OF REFERENCE. 


BY USING A ROLLER TAPE I MEASURED THE DISTANCE TO THE NORTH/EAST CORNER OF 
THE FOLLOWING STREETS: 


APPROXIMATELY 205 FEET 


HAZELWOOD STREET 


APPROXIMATELY 425 FEET 


MINNEZONA AVENUE 


APPROXIMATELY 709 FEET 


KEKE KKEEKRK KEK KEE KEKE KR KRKEKKKEKK KE KK 
KKK KKK KEK EK KEK KEKE KK EKA KK EKEEEK 


IT SHOULD BE NOTED I AM ASSIGNED TO THE PHOENIX POLICE GUN ENFORCEMENT 
SQUAD WHICH IS ON A TASK FORCE WITH THE BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS AND EXPLOSIVES. I OBTAINED INFORMATION THAT THERE WAS 
SURVEILLANCE VIDEO FOOTAGE INVOLVED IN AN UNRELATED INVESTIGATION OF THE 
FRONT OF THIS RESIDENCE. 


I REVIEWED THE SURVEILLANCE VIDEO AND OBSERVED THE FOLLOWING: 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 4 DR NUMBER: 2010 01466578 9 


L AAARRKKAKAKRKKKKKRKKKKREKKEAKKEKEKAKKKKEKKKRRKAEREKREEEEEKNEX 


THE VIDEO WAS MOSTLY GRAINY AND IN BLACK AND WHITE. THE FOLLOWING TIMES 
ARE APPROXIMATE. 


23:02:47 HOURS 


2 SUBJECTS WITH DARK CLOTHES WALK FROM THE SOUTH AND STOOD IN FRONT OF THE 
GARAGE DOOR. 


23:03:40 HOURS 


SOUTH. 


23:04:03 HOURS 


1 SUBJECT CAME OUT OF THE HOUSE AND STOOD IN THE AREA OF THE SIDEWALK OR 
ON THE STREET AND LIFTED WHAT LOOKED LIKE THEIR RIGHT ARM AND HELD IT OUT. 
IT APPEARED TO BE A FIREARM. IT ALSO APPEARED TO HAVE A PLUME OF SMOKE 
AROUND THE POSSIBLE FIREARM IN THE SUBJECTS RIGHT HAND AS HE/OR SHE WAS 
HOLDING IT OUT TOWARDS THE SOUTH PORTION OF THE STREET. 


23:04:14 HOURS 


2 MORE SUBJECTS CAME OUT FROM THE HOUSE AND ONE SUBJECT ALSO HELD HIS/HER 
ARM OUT TOWARDS THE SAME AREA AS THE FIRST SUBJECT. IT ALSO APPEARED THE 

SUBJECT WAS HOLDING A HANDGUN. THE 3 THEN STOOD THERE AND THEN TURNED TO 

GO TOWARDS THE HOUSE. 


23:05:04 HOURS 


1 VEHICLE DRIVES INTO THE SOUTH OPEN PORTION OF THE FRONT DRIVEWAY AT THE 
RESIDENCE. THE DRIVER EXITS THE VEHICLE AND STANDS NEXT TO THE OTHER 
SUBJECT IN FRONT OF THE DRIVE WAY. SEVERAL MORE SUBJECTS BEGAN TO STAND 
TOGETHER IN THE FRONT YARD AREA OF THE RESIDENCE. 


23:08:01 HOURS 


THE VEHICLE THAT JUST PARKED LEAVES HEADING WEST. 


IT APPEARS THE PHOENIX POLICE HELICOPTER IS OVERHEAD WITH ITS SPOT LIGHT 
SHINING ON THE RESIDENCE. 


23:10:52 HOURS 


IT APPEARS THE FIRST RESPONDING OFFICERS ARRIVE AND APPROACHED FROM THE 
SOUTH ON FOOT AND CONTACT THE RESIDENCE. 


2010 01466578 9 Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 5 DR NUMBER: 2010 01466578 9 


KEKKKKCKEKKE KEKE KEKE KARE KERR KEK 


ON 01-06-11 I CONTACTED MM via THE TELEPHONE. I 
INFORMED THAT I WISHED TO SPEAK WITH HIM REFERENCE THIS CASE. 
MET ME AT THE AVONDALE POLICE DEPARTMENT. I TOLD 
HAT I WAS STILL INVESTIGATING THE SHOOTING INCIDENT THAT OCCURED AT 
HOUSE AT ON 10-14-2010. BOTH 

CraTEN 9 WERKG AFTER THE INCIDENT THEY MOVED TO A NEW HOUSE LOCATED AT 


RESIDE AT THIS NEW LOCATION. 
I ASKED WERE MANUEL IS RESIDING. I WAS INFORMED THEY DID NOT KNOW. 
EXPLAINED THAT ie DID NOT WITNESS ANY OF THE INCIDENT BECAUSE WAS NOT 
THERE AT THE TIME. STATED m WAS THERE BUT DID NOT SEE ANY OF THE 
VEHICLES LEAVING THE AREA DURING THE SHOOTING. 


THEY BOTH SPOKE ABOUT THE INCIDENT THAT HAPPENED A WEEK PRIOR WHERE 
SEVERAL UNKNOWN SUBJECTS TRIED TO BREAK INTO HOUSE FROM THE BACK 
YARD. EXPLAINED HOW WAS AFRAID AFTER THAT 
INCIDENT. I PROVIDED WITH MY BUSINESS CARD AND ASKED IF COULD 
PASS IT ALONG TO MANUEL. I WAS REQUESTING HIS CURRENT RESIDENTIAL ADDRESS. 


THIS CONCLUDED MY CONVERSATION WITH M 


KRAEK KIRK KEKE KEK KEK KEK KEKE KEKE K 


ON 01-11-2011 SPECIAL AGENT ENGLISH WITH THE BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS AND EXPLOSIVES PROVIDED ME WITH A COMPACT DISK CONTAINING A COPY 
OF THE LISTED VIDEO SURVEILLANCE AT QJ LANE on 10-14-2010 AT 2300 
2315 HOURS. 


KEKE KKKEKK KKK KKRK KKK KKKKE KKK EK 


IT SHOULD BE NOTED THERE WERE 3 OTHER 911 CALLS FOR SERVICE REFERENCE THIS 
SHOOTING INCIDENT. I CONTACTED 2 OF THE 3 CALLERS AND OBTAINED THE 
FOLLOWING INFORMATION: 


INCIDENT 10001466585 


2305 HOURS 

I SPOKE WHO STATED | HEARD THE SEVERAL SHOTS FIRED AND 
CALLED THE POLICE TO-ADVISE. NO DAMAGE REPORTED TO HER RESIDENCE AND SHE 
DID NOT WITNESS THE SHOOTING. 


INCIDENT 10001466587 


2305 HOURS 
I SPOKE TO WHO STATED [J HEARD APPROXIMATELY 10 SHOTS 
2010 01466578 9 Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 

SUPPLEMENT PAGE NUMBER: 6 DR NUMBER: 2010 01466578 9 
FIRED AND CALLED THE POLICE TO ADVISE. NO DAMAGE REPORTED TO SS RESIDENCE 
AND ial DID NOT WITNESS THE SHOOTING. 


INCIDENT 10001466583 


2304 HOURS 
I CALLED THE NUMBER LISTED ON CALL AND LEFT A MESSAGE. NO RESPONSE AT THIS 
TIME. 


RH KEKEKKEKEKKKKKEK KKK KKK KK KEK 


IT SHOULD ALSO BE NOTED ONLY 9MM AND 45 CALIBER HANDGUN SPENT SHELL 
CASINGS WERE LOCATED DURING THE INITIAL OFFICERS INVESTIGATION. NO OTHER 
CALIBER CASINGS WERE LOCATED DURING THIS INVESTIGATION. 

VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 

DR ENTERED BY : BE or FINALIZED By : B 


END OF REPORT DR NO: 2010 01466578 009 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 i0 


REPORT DATE: 20101209 TIME: 1454 
TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 


Locacron: [IIE oc ines Gs. cee dii 


DATE/TIME OF OCCURRENCE: THU 101410 2304 


REPORTING OFFICER (S] : M EE o: 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


SERIAL NUMBER: B 


ORIGINATING DR: 201001466578 008 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 
CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


kšx*ž*x NARRATIVE **** 


ANALYST: 

3956568-0017.01 THE DIGITAL IMAGING MANAGEMENT SYSTEM CONTAINS 2 LATENTS 
FROM THIS ITEM. 

LATENT #P2 WAS DETERMINED TO BE OF NO COMPARATIVE VALUE. 


LATENT #P1 HAS BEEN PREVIOUSLY IDENTIFIED. 3956568-0018 THE DIGITAL IMAG 
ING MANAGEMENT SYSTEM CONTAINS 1 LATENT FROM THIS ITEM. 


ALL LATENTS WERE DETERMINED TO BE OF NO COMPARATIVE VALUE. 


THEREFORE, NO COMPARISON WAS CONDUCTED. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : QM 0 FINALIzep py : B 
END OF REPORT DR NO: 2010 01466578 010 
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**x PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: I DR NUMBER: 2010 01466578 11 


REPORT DATE: 20101221 TIME: 1606 
TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 


LOCATION: D: BEAT: 0315 GRID: BI10 


DATE/TIME OF OCCURRENCE: THU 101410 2304 
REPORTING OFFICER[S]: M EE x: m 
OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


*x** NARRATIVE ***# 


SERIAL NUMBER: B 


ORIGINATING DR: 201001466578 005 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 
CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


si: TT 
3956568-0017.01 THE Di ING MANAGEMENT SYSTEM CONTAINS 2 LATENTS 


FROM THIS ITEM. 
THIS IS AN AZAPIS GENERATED COMPARISON. 


LATENT #P1 WAS COMPARED TO MANUEL CELIS-ACOSTA, DOB: SID #AZ2045 
5900, WITH THE FOLLOWING RESULTS: 


LATENT #P1FROM "GUN MAGAZINE" HAS BEEN IDENTIFIED TO THE LEFT THUMB OF MAN 
UEL CELIS-ACOSTA. 


3956568-0018 THE DIGITAL IMAGING MANAGEMENT SYSTEM CONTAINS . 1 LATENT F 
ROM THIS ITEM. 


AN EVALUATION FOR AFIS QUALITY HAS BEEN CONDUCTED. NO LATENTS WERE ENTERE 
D INTO AZAFIS. 


VICTIM RECEIVED RIGHTS INFORMATION: NO . MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : J >R FINALIZED By : E 
| END OF REPORT DR NO: 2010 01466578 011 
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xx PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: L DR NUMBER: 2010 01466578 12 


REPORT DATE: 20110111 TIME: 1446 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
Location: [RL ax: BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER (S] : M = unIT: E 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


ER PROPERTY/EVIDENCE wax 


RECOVERY LOCATION: [iS £ 1 


DATE: 011111 SEARCH WARRANT INVOLVED: 
0001 PKG 000 CODE:EI  APO1 
ITEM: RVDISK BRAND: MODEL : COLOR: 
SIZE: QUANTITY: 0001 SERIAL/ACCT/ID: 
DESCRIPTION: ONE COMPACT. DISK CONTAINING VIDEO SURVEILLANCE 
10-14-2010 FOR Jvc (2300 - 2315 HOURS) 


**** NARRATIVE **** 
SERIAL NUMBER: B 


SUPPLEMENT GENERATED TO IMPOUND VIDEO SURVEILLANCE ON 4637 N 75TH LANE 10- 
14-10 2300-2315 HOURS. 

VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 3979703 

DR ENTERED BY : J oR FINALIZED By : E 


END OF REPORT DR NO: 2010 01466578 012 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT x* RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 13 


REPORT DATE: 20110525 TIME: 0616 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
aron a CANE BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER(S]: M a OU: m 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


KkRK NARRATIVE KKK 
SERIAL NUMBER: Ss 


THIS SUPPLEMENT WAS INADVERTENTLY GENERATED. PLEASE REFER TO SUPPLEMENT # 
14 FOR THE RESULTS. - 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : B or Frnacizep BY : B 
END OF REPORT DR NO: 2010 01466578 013 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 14 


REPORT DATE: 20110525 TIME: 0657 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
Locator: [J was: BEAT: 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER(S]: [J a Ot: m 


OFFENSE INVOLVED: BIAS - NONE(NO BIAS) 


*x** NARRATIVE **** 


SERIAL NUMBER: B 


ORIGINATING DR: 201001466578 005 
THE FOLLOWING IS A SUMMARY OF THE LABORATORY EXAMINATION RESULTS. 
CONTACT THE LABORATORY BUREAU FOR THE OFFICIAL REPORT. 


sr: e 
3956568-0001 THE SWABS 6568-0016) WERE PREVIOUSLY SUB-ITEMED AS -0016. 


Ol. 


THE MAGAZINE, SWABS AND AMMUNITION (3956568-0017) WERE PREVIOUSLY SUB-ITEM 
ED AS MAGAZINE (-0017.01), SWABS (-0017.01A) AND AMMUNITION (-0017.02) .CRL 
F 

THE SWABS (3956568-0018) WERE PREVIOUSLY SUB-ITEMED AS -0018,01. 


THE MAGAZINE, SWABS AND AMMUNITION (3956568-0019) WERE PREVIOUSLY SUB-ITEM 
ED AS MAGAZINE (-0019.01), SWABS (-0019.01A) AND AMMUNITION (-0019.02).CRL 
F 

THE SWABS (3956568-0020) WERE PREVIOUSLY SUB-ITEMED AS -0020.01. 


THE MAGAZINE, SWABS AND AMMUNITION (3956568-0021) WERE PREVIOUSLY SUB-ITEM 
ED AS MAGAZINE (-0021.01), SWABS (-0021.01A) AND AMMUNITION (-0021.02) .CRL 
F 

THE TAURUS PT.1911 AR 45 AUTO PISTOL (3956568-0016, SERIAL NUMBER NAX76576 
) WAS DETERMINED TO BE OPERATIONAL. THE MAGAZINE {-0017.01) WAS USED TO T 
EST FIRE THE PISTOL. A TEST FIRE SAMPLE WAS ENTERED INTO NIBIN. 


THE KAHR CW9 9MM LUGER PISTOL (3956568-0018, SERIAL NUMBER ED7917} WAS DET 
ERMINED TO BE OPERATIONAL. THE MAGAZINE (-0019.01) WAS USED TO TEST FIRE 
THE PISTOL. A TEST FIRE SAMPLE WAS ENTERED INTO NIBIN, 


THE LORCIN L9MM 9MM LUGER PISTOL (3956568-0020, SERIAL NUMBER L091708) WAS 


DETERMINED TO BE OPERATIONAL. THE MAGAZINE (-0021.01) WAS USED TO TEST F 
TRE THE PISTOL. A TEST FIRE SAMPLE WAS ENTERED INTO NIBIN. 


2010 01466578 14 Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 01466578 14 


THE STARLINE BRASS 9MM LUGER CARTRIDGE CASINGS (3956568-0001 & -0002) WERE 
IDENTIFIED AS HAVING BEEN FIRED IN THE KAHR CW9 9MM LUGER PISTOL (3956568 
-0018). AGREEMENT OF THE CHARACTERISTICS IS SUFFICIENT TO DETERMINE THAT 
THE FIREARM IS THE SOURCE OF THE CASING. 


THE HORNADY 45 AUTO CARTRIDGE CASINGS (3956568-0003, -0004, -0005, 0006, - 
0007 AND -0008) WERE IDENTIFIED AS HAVING BEEN FIRED IN THE TAURUS PT 1911 
AR 45 AUTO PISTOL (3956568-0016). AGREEMENT OF THE CHARACTERISTICS IS SU 
FFICIENT TO DETERMINE THAT THE FIREARM IS THE SOURCE OF THE CASING. 


THE WIN 9MM LUGER CARTRIDGE CASINGS (3956568-0011 AND -0012) COULD NOT BE 
CONCLUSIVELY IDENTIFIED OR EXCLUDED AS HAVING BEEN FIRED IN THE LORCIN L9M 
M 9MM LUGER PISTOL (3956568-0020). HOWEVER, IT IS LIKELY THE CASINGS WERE 
FIRED IN THE FIREARM. THERE WAS AGREEMENT OF ALL DISCERNIBLE CLASS CHARAC 
TERISTICS AND SOME INDIVIDUAL CHARACTERISTICS, BUT THE AGREEMENT WAS NOT S 
UFFICIENT FOR IDENTIFICATION. 


THE WIN 9MM LUGER CARTRIDGE CASINGS (3956568-0009, -0010, -0013, -0014 AND 
-0015) COULD NOT BE CONCLUSIVELY IDENTIFIED OR EXCLUDED AS HAVING BEEN FI 
RED IN THE LORCIN L9MM 9MM LUGER PISTOL (3956568-0020). THERE WAS AGREEM 
ENT OF ALL DISCERNIBLE CLASS CHARACTERISTICS, BUT NO SIGNIFICANT AGREEMENT 
OR DISAGREEMENT OF THE INDIVIDUAL CHARACTERISTICS WAS NOTED. THE CASINGS 
COULD HAVE BEEN FIRED IN THE FIREARM, OR ANY OTHER FIREARM WITH SIMILAR C 


HARACTERISTICS. 
THE SWABS (3956568-0016.01) WERE RECEIVED, BUT NOT ANALYZED. 


THE SWABS (3956568-0017.01A) AND AMMUNITION {3956568-0017.02) WERE RECEIVE 
D, BUT NOT ANALYZED. 


THE SWABS (3956568-0018.01) WERE RECEIVED, BUT NOT ANALYZED. 


THE SWABS (3956568-0019.01A) AND AMMUNITION (3956568-0019.02) WERE RECEIVE 
D, BUT NOT ANALYZED. 


THE SWABS (3956568-0020.01) WERE RECEIVED, BUT NOT ANALYZED. 


THE SWABS (3956568-0021.01A) AND AMMUNITION {3956568-0021.02) WERE RECEIVE 
D, BUT NOT ANALYZED. 


FURTHER TESTING ON THE SWABS (3956568-0016.01, -0017.01A, -0017.02, -0018. 


01, -0019.01A, -0019.02, -0020.01, -0021.01A AND -~0012.02) MAY BE POSSIBLE 
USING SCREENING OR DNA ANALYSIS. PLEASE CONTACT THE FORENSIC BIOLOGY SEC 


TION. 


VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 


INVOICES: 


DR ENTERED BY : J >R FINALIZED BY : B 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 3 DR NUMBER: 2010 01466578 14 
END OF REPORT DR NO: 2010 01466578 014 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: 1 DR NUMBER: 2010 01466578 15 


REPORT DATE: 20110706 TIME: 1456 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 


Location: [iii Lae BEAT: 0315 GRID: BI10 


DATE/TIME OF OCCURRENCE: THU 101410 2304 


REPORTING OFFICER (S] : B a Oot: E 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


**x** NARRATIVE **** 
SERIAL NUMBER: B 


PROPERTY DUPLICATION 


RRR KEKE EKKEKEKEKKEKEKEKEKEE 


ON JUNE 06, 2011, DETECTIVE Is estate a] OF THE PHOENIX 
POLICE DEPARTMENTS GUN ENFORCEMENT SQUAD EQUESTING THAT THE 
FORENSIC IMAGING UNIT MAKE TWO COPIES OF THE FOLLOWING IMPOUNDED ITEM: 


INVOICE NUMBER 3979703 ITEM 1 “ONE COMPACT DISK CONTAINING VIDEO 
SURVEILLANCE" 


ane GMM REQUESTED THAT THE COPIES BE FORWARDED TO SM 


OF THE MARICOPA COUNTY ATTORNEY'S OFFICE. 
ON JUNE 14, 2011, FORENSIC PHOTO SPECIALIST Se E E, 
REQUESTED THE ITEM FROM THE PROPERTY MANAGEM : 


ON JUNE 17, 2011, FORENSIC PHOTO SPECIALIST N eta 
RECEIVED THE ITEM OF EVIDENCE FROM THE PROPER AND 
STORED IT IN THE FORENSIC IMAGING UNITS SECURED STORAGE. 


ON JUNE 22, 2011, I FORENSIC PHOTO SPECIALIST WAS 
ASSIGNED THIS REQUEST BY FORENSIC PHOTO SPECIA 1 


ON JUNE 30, 2011 AT APPROXIMATELY 1318 HOURS, I REMOVED THE ITEM OF 
EVIDENCE FROM THE FORENSIC IMAGING UNITS SECURED STORAGE. I OPENED THE 
SEALED EVIDENCE BAG AND FOUND ONE DISC. I MADE TWO COPIES OF THE DISC 
USING A DUPLICATING TOWER. I VERIFIED THE DISC COPIED SUCCESSFULLY. 


ON JUNE 30, 2011 AT APPROXIMATELY 1446 HOURS, T RESEALED THE ITEM OF 
EVIDENCE BACK IN THE EVIDENCE BAG. AT APPROXIMATELY 1544 HOURS, I SECURED 
THE ITEM OF EVIDENCE BACK IN THE FORENSIC IMAGING UNITS SECURED STORAGE. I 
FORWARDED THE COPIES TO D. PATRICK JOHNSON OF THE MARICOPA COUNTY 
ATTORNEY'S OFFICE. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 01466578 15 
VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 
DR ENTERED BY : BME DR FINALIZED BY : B 
END OF REPORT DR NO: 2010 01466578 015 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 


SUPPLEMENT PAGE NUMBER: al DR NUMBER: 2010 01466578 16 


REPORT DATE: 20111006 TIME: 1638 


TYPE OF REPORT: MISCONDUCT INVOLVING WEAPONS OFFENSE: 415W 
LOCATION: a x: BEAT; 0315 GRID: BI10 
DATE/TIME OF OCCURRENCE: THU 101410 2304 

REPORTING OFFICER (S): (i EE =: 


OFFENSE INVOLVED: BIAS - NONE (NO BIAS) 


**** NARRATIVE **** 


SERIAL NUMBER: B 


KEK KEKE KEK KKK KKEK 


DISC DUPLICATION 


KEK K KEKE KKH KEKEEE 

ON AUGUST 26, 2011, DETECTIVE S A WITH THE PHOENIX 
POLICE DEPARTMENT'S GUN ENFORCEMENT SQUAD SENT EQUESTING THE 
FORENSIC IMAGING UNIT MAKE TWO COPIES OF THE FOLLOWING ITEM: 


INVOICE 3979703 ITEM 1 "ONE COMPACT DISK CONTAINING VIDEO SURVEILLANCE" 


DETECTIVE M REQUESTED THAT WE FORWARD THE COPIES TO SM 


AT THE MARICOPA COUNTY ATTORNEY'S OFFICE. 

ON AUGUST 30, 2011, FORENSIC PHOTO SPECIAL ST a 
REQUESTED THE ITEM FROM THE PROPERTY MANAGEME . 

ON SEPTEMBER 2, 2011, FORENSIC PHOTO SPECIALIST Ries tive Aer 
RECEIVED THE ITEM AND STORED IT IN THE FORENSIC T 

STORAGE. 


ON SEPTEMBER 9, 2011, I, FORENSIC PHOTO SPECIALIST DE as 


WAS ASSIGNED THIS REQUEST. 


ON SEPTEMBER 21, 2011, AT APPROXIMATELY 1140 HOURS, I REMOVED THE ITEM 
FROM THE FORENSIC IMAGING UNIT'S SECURED STORAGE. I OPENED THE SEALED 
EVIDENCE BAG AND FOUND ONE DISC. I MADE TWO COPIES OF THE DISC USING A 
DUPLICATION TOWER AND CONFIRMED THAT THE CONTENTS COPIED SUCCESSFULLY. 


ON SEPTEMBER 21, 2011, AT APPROXIMATELY 1305 HOURS, I RESEALED THE ITEM IN 
THE EVIDENCE BAG AND SECURED IT IÑ THE FORENSIC IMAGING UNIT'S SECURED 
STORAGE TO BE RETURNED TO THE PROPERTY ANNEX. 


I FORWARDED THE TWO COPIES TO st tHE Maricopa county 
ATTORNEY'S OFFICE. 


2010 01466578 16 Continued. 
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** PUBLIC ** PHOENIX POLICE DEPARTMENT REPORT ** RECORD ** 
SUPPLEMENT PAGE NUMBER: 2 DR NUMBER: 2010 01466578 16 
VICTIM RECEIVED RIGHTS INFORMATION: NO MAIL-IN SUPPLEMENT: 
INVOICES: 


DR ENTERED BY : B DR FINALIZED BY : B 


END OF REPORT DR NO: 2010 01466578 016 
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Exhibit 180 


Exhibit 180 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) i Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: S20100000887 Entered Date: June 03, 2010 


PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 


DEALER INFORMATION INDIVIDUAL INFORMATION 


Business Name: STOPN E 


Licensee Name: 


Address: 


Race: WHITE Sex: Male 


GLENDALE, AZ 85302 


LAN 
E À 
Ne sht: SY Weight: Date: 06/02/2010 
Phone: (623) i Ext: D NG #: 
FFL Number: S i: 


Invoice #: 


The firearm(s) listed below was entered i rms System as a suspect gun. You have requested NTC 
maintain a lookout for the firear “Tf th ect guns in this report are traced by another agency and/or 
individual, your Division's Firearms Trafficking C FTC) will be notified in writing by the NTC. The notification 


will include the identity of the officer a 


{d y requesting the trace. It will be incumbent upon the FTC or 
Sts C will not release any information concerning your suspect gun(s). 


yourself to contact the firearms trace request 


ES 
2) 


Weapon Count: 21 


Manufacturer del Caliber Serial Number Type Importer 

HS PRODUCTS (IM METAL) 9 MG964035 PISTOL SPRINGFIELD INC (SI), 
GENESEO IL 

GLOCK GMBH Cy 19 9 PED789 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 19 9 PHU288 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 19 9 PPT643 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 19 9 PPT641 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 17 9 PKV031 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 17 9 NLM169 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 17 9 NSP410 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 19 9 NSP412 PISTOL GLOCK INC, SMYRNA GA 

GLOCK GMBH 34 9 NZC771 PISTOL GLOCK INC, SMYRNA GA 

RUGER P95 9 317-36369 PISTOL 

RUGER P95 9 317-36735 PISTOL 

RUGER P95 9 317-40927 PISTOL 


Suspect Gun: $20100000887 
Fast and Furious: The Anatomy of a Failed OperatitOR OFFICIAL USE ONLY Appendix I: Exhibits 


RUGER P95 9 317-36391 PISTOL 
RUGER P95 9 317-36744 PISTOL 1141 
RUGER P95 9 317-40932 PISTOL 

RUGER P95 9 317-40736 PISTOL 

TAURUS PT1911 45 NAX76576 PISTOL UNKNOWN IMPORTER 
TAURUS PT24/7 9 TCV80815 PISTOL UNKNOWN IMPORTER 
TAURUS PT92 9 TCV92420 PISTOL UNKNOWN IMPORTER 
SMITH & WESSON M&P 9 DTY4885 PISTOL 


& 
© 
NS 
QUO 


Suspect Gun: $20100000887 a 
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Exhibit 181 


Exhibit 181 
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United States Attorney's Office 
District of Arizona 


Memorandum 


To: Carol Stachan-Noonan 


From: Emory Hurley 


Subject: Fast and Furious 


Date: October 21, 2010 
Operation Name: the Fast and Furious 
Status: Active investigation, no lines currently up. 
Case Agents: Primary Case Agent: Hope MacAllister, ATF 
Co-Case Agents: Tonya English, ATF 


Layne France, ICE 


This is a T-III investigation into a large scale firearm trafficking organization supplying firearms to 
Mexican cartels. It was spun off of a state authorized investigating drug trafficking. This 
investigation has included 


ae Saia ‘ $ kaani ‘ RC-5 se . 

he gun trafficking conspiracy under investigation involves more | participants. Many of 
the participants are “straw purchasers” who buy firearms from licensed gun dealers for the trafficking 
organization. Other participants direct the flow of firearms out of the United States. The organization 
appears to compartmentalize the acquisition and transportation of firearms. The two primary targets of the 
investigation have been the primary organizer of the conspiracy (who appears to have the greatest control 
over the flow of firearms) and the primary purchaser of firearms (who both purchases himself, as well as 
recruits others to purchase). 


Investigating agents have pursued interdiction of the firearms transferred to the conspirators where 
possible. Agents have not purposely let guns “walk.” Interdiction in some cases has been hampered by 
counter--surveillance used by the targets. By looking at firearms transaction records historically, it is 
believed that the organization has acquired more than 1800 firearms. Since the inception of this 
investigation, more than 200 firearms have been recovered. ATF has undertaken a very aggressive 
approach to seizing firearms tied to this conspiracy whenever a legal theory allowing for seizure can be 
developed. Agents are working closely with the asset forfeiture unit within the USAO to deprive the 
organization of many of the firearms it has purchased. Approximately 50 Ibs of marijuana have been seized 
in connection with this investigation. The value of firearms recovered/seized exceeds $100,000. 


The case is currently moving towards indictment and agents continue to interdict firearms purchased 
by members of the conspiracy. 


HOGR USAO 003047 
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Exhibit 182 


Exhibit 182 
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Ken apparently wants to discuss an apparent reduction in the number 


trafficking cases b INE pursui d in certain US \Os (including at least SDT) 


part of some offices (again, including at least SDTX) to be aggre 


i in 
1, ae ys S ANA A VPN T te $ h 
cases; he will apparently ask if we have any suggestions about how to 
vie : = ol leone 4 soln aos hain mahi E IIET TS EEN A - f 
nat can ao nere gel gs on etner LI drop in «í | 
i 3 
lack of priority placed on such ca by the USAOs, a good f \ CONCEI 
leni ralack of 1 ur 
; f far | } ly thin 
r | 1 lack of will/priority (unlikely), the only thin l € 
pu t A ( y 


purchaser/gun 


he reluctance on ti 


| racies in such 
numbers up 
y hi | | 
yore nist { n 
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o Ifit’s a good faith disagreement with the agents about the strength of a particular case, 
there’s nothing we can or should do 


o Ifit’s a lack of resources, perhaps we can offer to provide assistance in the form of a Gang 
Unit prosecutor, as with Laura Gwinn in AZ 


è Kenis also frustrated by the pace of the USAO in AZ in bringing charges in the “Fast and Furious” 
gun-trafficking case (multiple wires, huge # of guns) — the AUSA has apparently told the agents that 
it will take a couple of months to draft the indictment; it appears that the AUSA on the case is not 
the fastest worker, and Laura Gwinn, our prosecutor on the case, is going to try to push things along, 
including by offering to draft the indictment 


> Kenis apparently going to address the USAs at the US Atty conference to emphasize the importance 


of pursuing gun trafficking, particularly with a SWB nexus — he may ask Lanny to help him get that 
message across 


From: Pope, Amy 

Sent: Monday, November 08, 2010 4:51 PM 
To: Weinstein, Jason 

Subject: are you pulling together any materials 


On ATF mtg for tomorrow? 


m) 
Amy E. Pope | U.S. Department of Justice | Deputy Chief of Staff and Counselor to the Assistant Attorney General | Criminal Division ta 


HOGR WR 003534 
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Exhibit 183 
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From: Hurley, Emory (USAAZ) 


To: English, Tonya A. (ATF) 

Sent: 11/29/2010 3:44:07 PM 

Subject: RE: Ref Federal Firearms License searches 
Thank you. 


From: English, Tonya A. (ATF) 

Sent: Monday, November 29, 2010 1:20 PM 
To: Hurley, Emory (USAAZ) 

Cc: MacAllister, Hope A. (ATF) 

Subject: Ref Federal Firearms License searches 


Emory, 


Ref Federal Firearms License searches on the first round of subjects. Results came back negative for licenses on all 
20 individuals. 


RC-4 | 
| | 
AVILA Jr.. Jaime NMN 

CARLON. Hector Rolando 

CELIS. Alfredo 

CELIS - ACOSTA. Manuel Fabian 
CHAMBERS. Jacob Wayne 

FERNANDEZ. Jonathan Earvin 

RC-4 

IRELAND. Kristi Gail 

MARQUEZ. Manuel 

MARTINEZ GONZALEZ. Juan Jose 
MONTELONGO. Jacob Anthony 

MOORE. Joshua David 

MORONES. Danny Cruz 

PATINO. Uriel NMN 

PONCE. Francisco Javier 

ROWLAND. John William 

STEWARD. Sean Christopher 

THOMPSON. Kenneth 


Thanks, 
Tonya 


Special Agent Tonya English 

Bureau of Alcohol, Tobacco, Firearms and Explosives 

Phoenix - Group VII 
(Desk) 
Fax 


HOGR DOJ 005987 
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From: Hurley, Emory (USAAZ) 

To: Koehler, Joe (USAAZ) 

Sent: 12/6/2010 11:27:46 AM 

Subject: RE: Operation R- IRS Meeting? 


I’m very happy to have IRS involved in my case. One theory we are working up is that in Arizona, most gun shops 
have a pawn or “used dealer license” so that they can take in used guns in trade or for resale as part of their business. 
Although most do not make loans collateralized by used property, their license would allow them to do it. If they can 
be considered pawn brokers, they are a “financial institution” within the meaning of 18:1956. 


From: Koehler, Joe (USAAZ) 
Sent: Friday, December 03, 2010 12:57 PM 


To: Hurley, Emory (USAAZ 
Subject: Fw: Operatio - IRS Meeting? 
What do you think of how IRS' role is working out in your case? Thanks. 


From: Johnston Keith C ( ee 

Sent: Friday, December 03, 2010 02:18 PM 

To: Koehler, Joe (USAAZ 

Subject: RE: Operation - IRS Meeting? 


Hello Joseph Koehler, 


Do you had a few minutes during the week of December 13th through December 17th to discuss A case? (I'm out of 
town all next week). I've received some of the receipts from the purchases made by the straw buyers from ATF Agents Lee 
Casa and Christi Van Werden. After receiving the receipts from ATF, | spoke with fellow IRS Special Agent Linda Wallace 
concerning a similar OCDETF investigation (Fast and Furious) she is working on with AUSA Emory Hurley. | wanted to touch 
base with you and see if you would like me to pursue somethi imi what Agent Wallace is doing in the Fast and Furious 
investigation or wanted me to assist in a different way with the RRM esti stion, Please let me know if you have an 


available time during that week to discuss how | can best assist in the investigation. 


Thank you, 


IRS-Cl = Agent KC Johnston 


HOGR DOJ 005988 
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Exhibit 184 


Exhibit 184 
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From: English, Tonya A. 

Sent: Monday, November 15, 2010 2:42 PM 
To: Voth, David J. 

CC: MacAllister, Hope A. 

Subject: FW: seizure 


Ref this seizure. Alex called me to let me know that at feast 2 of the 16 firearms recovered are Fast and Furious f/a’s. He 
wanted to know if any of the firearms were purchased or associated with the guns recovered in El Paso. | thought this 
was interesting that in light of the recent communication with the Ef Paso office. One of the guns was purchased by 
Steward on 12-14-09. Ten days later he bought the 40 that were recovered in El Paso, My thought is not to release any 
information on the f/a’s including the highlighted info. above. | was going to simply email him and say not part of that 
purchase. Please acvise if you have an alternate idea or suggestion. 


Thanks, 
Tonya 


From: Kruthaupt, Alex J. 

Sent: Monday, November 15, 2010 12:16 PM 
To: English, Tonya A. 

Subject: seizure 


8 held in death of ex-Chihuahua AG's brother 


By Maggie Ybarra \ Ei Paso Times 
Posted: 11/06/2010 12:00:00 AM MDT 


Click photo to enlarge 


F<} hite/extras.mngicteractive.conii 


Federal police present five suspects, arrested in connection with the slaying of Mario... (AP Photo) 


e. èo oò è 
W ipa 


HOGR ATF - 001792 
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Exhibit 185 
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To: MacAllister, Hope A. 

Ce: Voth, David J. 

From: English, Tonya A. 

Sent: Mon 11/15/2010 7:23:47 PM 


Subject: FW: seizure 


RC-5 - Patino 


RM Steward 


From: English, Tonya A. 

Sent: Monday, November 15, 2010 12:17 PM 
To: MacAllister, Hope A. 

Subject: FW: seizure 


At least 2 of the 16 guns recovered are related to Fast and Furious. 


From: Kruthaupt, Alex J. 

Sent: Monday, November 15, 2010 12:16 PM 
To: English, Tonya A. 

Subject: seizure 


8 held in death of ex-Chihuahua AG's 
brother 


By Maggie Ybarra \ El Paso Times 


Posted: 11/06/2010 12:00:00 AM MDT 


Click photo to enlarge 
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Exhibit 186 


Exhibit 186 
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Exhibit 187 


Exhibit 187 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1158 


SBU 
This email is UNCLASSIFIED. 


From: Parecki, Josh (USAAZ) RC-1 

Sent: Monday, January 31, 2011 4:30 PM 

To: Taxman, Karine M (Mexico City) 

Cc: (Mexico City) 

Subject: RE: Acusación contra 34 Sospechosos de Tráfico Organizado de Drogas y Armas 


Something like this? 


In an effort to encourage further bilateral relations with the GoM/PGR, and to advance the possibility of joint major 
weapons trafficking law enforcement operations and prosecutions, the USAO (D. Ariz.), DOJ Attaché (Mexican 
Embassy), DOJ OPDAT, ATF SAC/PHX and ATF Mexico City invited both a representative of PGR SIEDO (Unit in 
Terrorism Stockpile and Trafficking of Firearms), and a representative of PGR SSP to observe and participate in the 
take down of a major southbound weapons trafficking organization (Operation Fast and Furious). The initial reason for 
this invitation related to USAO (D. Ariz.), DOJ Attaché (Mexico City), and the ATF SAC/PHX past work with SIEDO 


This invitation 
represented an opportunity for us to let the GoM know that we would be willing to arrange similar accessibility, and an 
opportunity to provide some firsthand exposure to the U.S. Federal criminal justice system. 


USAO (D. Ariz.) and OPDAT also used Operation Fast and Furious as a case study during a December 15, 2010 
weapons trafficking seminar sponsored by OPDAT and held at PGR. We used the general facts and circumstances of 
this Operation as a starting point for discussion on how the U.S. could work with the GoM to dismantle international 
weapons trafficking networks jointly. We also used this operation to explain why access to certain GoM controlled 
evidence is so essential to U.S. prosecutions. 


While in the District of Arizona, PGR SIEDO representatives were fully briefed on the operation and planning of the 
Fast and Furious take down. They were allowed to be present at the command center for the majority of the 
Operation’s unfolding. Additionally, they were given access to certain arrestees under certain operational and 
Constitutional parameters (vetted through Embassy, DOJ OIA, and ATF). With the information they obtained, SIEDO 
hopes to initial an investigation targeting Mexican conspirators. SIEDO representatives met with me and a colleague 
(Walter Perkel) (USAO, D. Ariz.) the day after the take down was complete and we discussed any questions they had 
based on what they observed. We then explained the various future courtroom possibilities that would occur in the 
Fast and Furious case, discussed future access to potential cooperating defendants, and discussed the potential for 
future unrelated operations wherein PGR and DOJ can work jointly from inception of an investigation. Finally, we took 
the SIEDO representative to the Sandra Day O’Connor Federal Courthouse to observe several hearings. 


Cheers, 

Josh Patrick Parecki 

Assistant United States Attorney 

National Security and Border Security Section 


Desk: 


From: Taxman, Karine M (Mexico City) D 
Sent: Monday, January 31, 2011 1:18 P 
To: Parecki, Josh (USAAZ) 


Cc: RES Mexico City) 
Subject: FW: Acusación contra 34 Sospechosos de Tráfico Organizado de Drogas y Armas 


Hi Josh, 
HOGR DOJ 006755 
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I i tans tc operas 


m: Cunningham, Patrick (USAAZ) 
t: Tuesday, December 14, 2010 1:21 PM 
ot Burke, Dennis (USAAZ) 
Cc: Scheel, Ann (USAAZ); Hernandez, Norma (USAAZ); Morrissey, Mike (USAAZ); Hurley, Emory 
(USAAZ) 
Subject: Re: Fast and Furious 


You bet. Good opportunity to see if January 6 and 7 are still our target dates for indictment 
and takedown-press event. Pjc 


----- Original Message ----- 

From: Burke, Dennis (USAAZ) 

Sent: Tuesday, December 14, 2010 12:28 PM 

To: Cunningham, Patrick (USAAZ) 

Cc: Scheel, Ann (USAAZ); Hernandez, Norma (USAAZ) 
Subject: Fast and Furious 


AG' office is now expressing interest in the AG coming out for it. Will you send me 4 or 5 
lines abt it that I can brief Monty on it -- esp time window. Thx. 


' HOGR USAO 003070 
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De a ——————e 


m: Morrissey, Mike (USAAZ) 

t: Wednesday, December 15, 2010 3:15 PM 
10: Cunningham, Patrick (USAAZ); Burke, Dennis (USAAZ); Scheel, Ann (USAAZ) 
Cc: Tarango, Manuel (USAAZ) 
Subject: RE: Fast and Furious: You available for a call today? 


I'd like to make Jan 19 the “set in stone" date for an indictment, so that this comes to pass 
and we can make definite plans for searches and arrests. I agree with Pat that we should 
have a back up date but I do not want to use it. Mike 


----- Original Message----- 

From: Cunningham, Patrick (USAAZ) 

Sent: Wednesday, December 15, 2010 1:05 PM 

To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ) 

Cc: Morrissey, Mike (USAAZ); Tarango, Manuel (USAAZ) 
Subject: Fast and Furious: You available for a call today? 


After speaking to Morrissey and Emory, here are some possible dates for Fast and Furious: 


Indictment of about 20 defendants on January 19, a Wednesday, to include Conspiracy to 
falsely purchase weapons (straw purchasing) and to sell firearms without a license, unlawful 
export of weapons to Mexico which requires Pelak's (sp?) approval in Washington, and money 
laundering. IRS is doing the money laundering investigation. 


January 26, a Wednesday--reserve GJ date if we are not ready on Jan 19 


sary 27, three search warrants, some civil seizure warrants, arrests of the 20 defendants, 
and Press Event that day after the take down. 


See you about 3pm. PIC 


--==> Original Message----- 

From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 12:15 AM 

To: Cunningham, Patrick (USAAZ); Scheel, Ann (USAAZ) 
Subject: Fw: You available for a call today? 


----- Original Message ----- 

From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 02:14 AM 
To: Wilkinson, Monty (OAG) (SMO) 

Subject: Re: You available for a call today? 


Sorry for going dark on you. I was at Navajo and Hopi all day and coverage was weak at 
best. I did get your vm. We have a major gun trafficking case connected to Mexico we are 
taking down in January. 20+ defendants. Will call today to explain in detail. 


HOGR USAO 003073 
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From: Wilkinson, Monty (OAG) (SMO) 

To: Burke, Dennis (USAAZ) 

Sent: 12/15/2010 10:04:52 AM 

Subject: RE: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Tragic. I've alerted the AG, the Acting DAG, Lisa, etc. 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 9:41 AM 

To: Wilkinson, Monty (OAG) 

Subject: Fw: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Not good. 


18 miles w/in. 


From: LOPEZ, MARCO A (HQ) [IK 

Sent: Wednesday, December 15, 2010 03:31 AM 

To: Burke, Dennis (USAAZ) 

Subject: Fw: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Our agent has passed away. 


From: JAIGOBIND, CARL 

To: OIOC-SIT SHOTS FIRED INJURY-DEATH 

Cc: SITROOM 

Sent: Wed Dec 15 02:31:32 2010 

Subject: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


INITIAL TELEPHONIC 


On December 14, 2010, a BORTAC agent working in the Nogales, AZ AOR was shot. The agent was conducting Border Patrol 
operations 18 miles north of the international boundary when he encountered CMMI iientified subjects. Shots were 


exchanged resulting in the agent being shot. At this time, the agent is being transported to an area where he can be air lifted to 
an emergency medical centr. |i 


Updates to follow. 


HOGR DOJ 005872 
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From: Wilkinson, Monty (OAG) (SMO) 

To: Burke, Dennis (USAAZ) 

Sent: 12/15/2010 11:15:51 AM 

Subject: RE: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Please provide any additional details as they become available to you. 
Thanks, 


Monty 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 9:41 AM 

To: Wilkinson, Monty (OAG) 

Subject: Fw: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Not good. 


18 miles w/in. 


From: LOPEZ, MARCO A (HQ) (Se 

Sent: Wednesday, December 15, 2010 03:31 AM 

To: Burke, Dennis (USAAZ) 

Subject: Fw: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 


Our agent has passed away. 


From: JAIGOBIND, CARL 

To: OIOC-SIT SHOTS FIRED INJURY-DEATH 

Cc: SITROOM 

Sent: Wed Dec 15 02:31:32 2010 

Subject: INITIAL TELEPHONIC - SHOT FIRED - Nogales, AZ 
INITIAL TELEPHONIC 


On December 14, 2010, a BORTAC agent working in the Nogales, AZ AOR was shot. The agent was conducting Border Patrol 
operations 18 miles north of the international boundary when he encountered (XS unidentified subjects. Shots were 


exchanged resulting in the agent being shot. At this time, the agent is being transported to an area where he can be air lifted to 
an emergency medical centr. [Siler 


Updates to follow. 


HOGR DOJ 005876 
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From: Wilkinson, Monty (OAG) (SMO) 

To: Burke, Dennis (USAAZ) 

Sent: 12/15/2010 1:55:07 PM 

Subject: RE: Incident involving the Bortac Agent this morning 


Thanks, Dennis. Terrible situation. 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 1:21 PM 

To: Wilkinson, Monty (OAG) 

Subject: Fw: Incident involving the Bortac Agent this morning 


From: Evans, John (USAAZ) 3 

Sent: Wednesday, December 15, 2010 11:45 AM 

To: Hernandez, Rachel (USAAZ); Ruiz, Carol (USAAZ); Scheel, Ann (USAAZ); USAAZ-TUCADMIN; USAAZ-TUCAFU; USAAZ- 
TUCAUSA; USAAZ-TUCFLU; USAAZ-TUCLawclerks; USAAZ-TUCPARA; USAAZ-TUCSAUSA; USAAZ-TUCSECY; USAAZ- 
TUCStudents; USAAZ-TUCSupport; USAAZ-TUCVW 

Subject: Incident involving the Bortac Agent this morning 


Deputy Chief Richard A. Barlow provided the following information regarding the incident this morning 
that resulted in the death of an agent. 


All Tucson Sector Employees, 


It is with a heavy heart that I inform you of the death of Border Patrol Agent Brian A. Terry who was shot and killed 
during an encounter with armed subjects. Agent Terry was working in the “Peck Well” area near Rio Rico, Arizona 
when he was fatally injured. 


During the encounter, one assailant was wounded and immediately taken into custody. Three additional suspects 
were apprehended shortly thereafter. Border Patrol agents are currently tracking a fifth suspect and I assure you that 
every effort will be expended to bring this remaining suspect into custody. 


Agent Terry entered on duty with Academy Class 699 on July 23, 2007. He is survived by his parents and sister in 
Detroit, Michigan. Please keep Agent Terry and his family in your thoughts and prayers as they have made the 
ultimate sacrifice in service to our country. 


This is a stark reminder of the realities we face in our mission to protect our borders and our communities. We will 
continue to stand firm in our commitment to that mission. 


In difficult times like these it is important that we turn to and support one another. Peer Support members, the 
Tucson Sector Chaplaincy Program, and the Employee Assistance Program are all available to any employee who 
may need them. Updates will be provided about this tragic situation as soon as information becomes available. 


Jesse will be the lead AUSA on any prosecution and is in contact with the investigators. Please forward 
any inquiries you receive to Jesse. 


HOGR DOJ 005888 
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ooo 


‘om: Scheel, Ann (USAAZ) 

nt: Wednesday, December 15, 2010 7:24 PM 
ʻO: Burke, Dennis (USAAZ); Clemens, Shelley (USAAZ) 
Subject: Re: FBI/CBP Presser 


Wow! Timely 


From: Burke, Dennis (USAAZ) 

Sent: Wednesday, December 15, 2010 07:21 PM 
To: Clemens, Shelley (USAAZ); Scheel, Ann (USAAZ) 
Subject: RE: FBI/CBP Presser 


Thanks. | just talked to Bill Newell about it The guns tie back to Emory’s Fast and Furious case 


From: Clemens, Shelley (USAAZ) 

Sent: Wednesday, December 15, 2010 5:19 PM 
To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ) 
Subject: Fw: FBI/CBP Presser 


BP decided to make a statement and not allow questions. BSG Based on 
RC-5 They referenced that John and | were there for the USAO and to support their 
fice 


Nate Grey was here and advised that the 2 guns are tied to an on-going Phoenix ATF inv. You will probably get a call 
from Bill Newell 
Shelley 


From: Chandler, Matthew (DHS) 
Sent: Wednesday, December 15, 2010 06:12 PM 


To: Clemens, Shelley (USAAZ); ROE, MELANIE N. ROS -20> 
Subject: RE: FBI/CBP Presser 


No worries at all. We really appreciate your support and assistance with this. 


From: Clemens, Shelley (USAAZ) KO! 

Sent: Wednesday, December 15, 2010 6:11 PM 
To: Chandler, Matthew (DHS); ROE, MELANIE N. 
Subject: RE: FBI/CBP Presser 


Sorry for the faux pas. | spoke with Agent Cantu, and was told 5:00 at Sector Headquarters on Swan 


From: Chandler, Matthew (DHS) 

Sent: Wednesday, December 15, 2010 4:09 PM 
o: Clemens, Shelley (USAAZ); ROE, MELANIE N 

subject: RE: FBI/CBP Presser 

Hi Shelley — 


HOGR USAO 003076 
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From: Wilkinson, Monty (OAG) (SMO) 
To: Burke, Dennis (USAAZ) 

Sent: 12/15/2010 7:27:01 PM 
Subject: Re: FBI/CBP Presser 


I'll call tomorrow. 


From: Burke, Dennis (USAAZ) 
To: Wilkinson, Monty (OAG) 
Sent: Wed Dec 15 19:22:26 2010 
Subject: FW: FBI/CBP Presser 


The guns found in the desert near the murder BP officer connect back to the investigation we were going to talk about 
— they were AK-47s purchased at a Phoenix gun store. 


From: Clemens, Shelley (USAAZ) 

Sent: Wednesday, December 15, 2010 5:19 PM 
To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ) 
Subject: Fw: FBI/CBP Presser 


BP decided to make a statement and not allow questions. Based on 
that, we chose not to make a formal statement, 
i They referenced that John and | were there for the USAO and to support 


their office. 


Nate Grey was here and advised that the 2 guns are tied to an on-going Phoenix ATF inv. You will probably get a call 
from Bill Newell. 
Shelley 


HOGR DOJ 005917 
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From: Voth, David J. 

Sent: Wednesday, December 15, 2010 6:49 PM 
To: MacAllister, Hope A. 

Subject: no more rose colored glasses 


If you have not heard a Border Patrol agent was shoot and killed here in Arizona. The trace came back to Fast and 
Furious, Jamie Avila, January 2010, LWTC... 


Ugh...! Call as soon as you can, things will most likely get ugly! 
David Voth 
Group Supervisor 


Phoenix Group VII 


HOGR ATF - 002346 
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From: Voth, David J. 

Sent: Wednesday, December 15, 2010 7:04 PM 

To: MacAllister, Hope A 

Subject: GAG order in place per Division! Don't talk outside of Group VII or SAC/ASAC, Emory knows 


David Voth 
Group Supervisor 


Phoenix Group VII 
RC-1 


HOGR ATF - 002783 
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From: Newell, William D. 

Sent: Wednesday, December 15; 2010 11:43 PM a or 
To: Voth, David J.; Needles, James R.; Gillett, George T. Jr. 

CC: Zicha, Marjorie L.; Serrano, Ricardo 

Subject: Re: Avila in custody 


Great job. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Newell, William D.; Needles, James R.; Gillett, George T. Jr. 
Cc: Zicha, Marjorie L.; Serrano, Ricardo 

Sent: Wed Dec 15 23:41:30 2010 

Subject: Avila in custody 


We (ATF) have Jaime Avila in our custody. We are coordinating with the USAO to charge him in the morning via 
Complaint. We are holding him overnight in custody. 


We are charging Avila with a standalone June 2010 firearms purchase where he used a-bad (old) address on the 4473. 
[924(a)(1)(A) — False records required to be kept by dealer.] This way we do not divulge our current case (Fast & Furious) 
or the Border Patrol shooting case. 

Thanks, 

David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 002017 
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From: Voth, David J. 

Sent: Thursday, December 16, 2010 10:11 AM 
To: Newell, William D.; Gillett, George T. Jr. 
Subject: change in charging 

Gentlemen, 


After speaking with Emory he saw the wisdom in not charging the AK-47 rifles in question so as to not complicate the 
FBI’s investigation. As such we are back to our original plan to charge the June guns purchased by Jaime AVILA. 


David Voth 
Group Supervisor 
Phoenix Group VII 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1179 


Exhibit 197 


Exhibit 197 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1180 


From: Voth, David J. 

To: Newell, William D. 

Sent: 12/16/2010 7:32:53 PM 

Subject: Re: simple numbers on F&F recoveries 


For what it is worth our numbers did not reflect the guns recovered yesterday so actually the USA recoveries are 352. 


Keke 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Newell, William D. 

To: Voth, David J. 

Sent: Thu Dec 16 19:23:15 2010 

Subject: Re: simple numbers on F&F recoveries 


This will work. Thank you 


*** 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Voth, David J. 

To: Newell, William D. 

Sent: Thu Dec 16 19:22:42 2010 

Subject: simple numbers on F&F recoveries 

Sir, 

| can make this more grand tomorrow if you wish but right now by my count; 


Firearms recovered in Mexico = 241 
Firearms recovered in the USA = 350 


Thanks, 


David Voth 
Group Supervisor 


Phoenix = Vil 


HOGR DOJ 005471 
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From: Smith, Charles E. 

Sent: Friday, December 17, 2010 7:01 PM 
To: Needles, James R. 

Subject: FW: 


FY! 
Charlie Smith 


ASAC 
Dalas Feld Division 


From: Cook, Glen W. 

Sent: Friday, December 17, 2010 2:14 PM 
To: Smith, Charles E. 

Cc: Cook, Glen W. 

Subject: 


Charlie, 


| advised AUSA Russ Leachman through SAs.Steve Hall and Curtis Williams to provide me with 
a Grand Jury Subpoena for RAC David Roth and Holly in Phoenix to obtain the required 
evidence needed in our investigation here. AUSA Leachmnan has now advised the AUSA in 
Phoenix that the ATF agents here need access to the case in Phoenix since the ATF Phoenix 
office refuses to provide us with the evidence. 


| wish that Leachman would have given those subpoenas to me but if the AUSA in Phoenix 
refuses to comply then maybe Phoenix should start preparing their explanations for the way 
that they conducted their straw purchase cases there. They should probably hire a media 
expert anyway to assist them in explaining the 2000 firearms and the possible connection in 
the murder of the Border Patrol Agent. 

Thanks, 


Glen 


HOGR ATF - 001941 
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From: Wilkinson, Monty (OAG) (SMO) 
To: Burke, Dennis (USAAZ) 

Sent: 12/21/2010 7:47:02 PM 
Subject: Re: Gun Trafficking case in Az 


Ok. Family obligation tonight. I'll call tomorrow. Thanks. 


From: Burke, Dennis (USAAZ) 

To: Wilkinson, Monty (OAG) 

Sent: Tue Dec 21 19:43:19 2010 
Subject: Gun Trafficking case in Az 


| would not recommend the AG announce this case. | can explain in detail at your convenience. Thx. 


HOGR DOJ 006614 
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RPTS 
DCMN 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: ROBERT MONTAGUE WILKINSON 


Friday, April 13, 2012 


Washington, D.C. 


The interview in the above matter was held in 2247 Rayburn House 


Office Building, commencing at 10:00 a.m. 
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on? 

A I mean, it really would vary, I think. Typically it would, 
you know, he would need -- sometimes you have to plan things quickly, 
but, I mean, something like this -- it really varied. 


Q Right. I mean, is it fair to say that ideally it would have 
been more than 2 weeks in many circumstances? 

A Yes. 

Q And you don't have any recollection as to whether in the 
conversation that you do recall with Burke, whether there was any nature 
of rushing for an event so that there would have been a shorter time 
window, as opposed to just a normal request that would have come? 

A No, I don't recall that. 

BY MR. DAVIS: 

Q Going back to Exhibit 4, turn to the last page of Exhibit 
4. Dennis Burke emails you, "I would not recommend the AG announce 
this case. I can explain in detail at your convenience." And then 
you respond, "Okay, I will call tomorrow." 

A Correct. 

Q And again you have no recollection of having a phone 
conversation with Mr. Burke on this topic? 

A No. I am sorry, I didn't mean to interrupt. No, I don't 
recall having a conversation with Mr. Burke on this. 

Q Do you ever recall having a phone conversation with Dennis 
Burke in this time period in mid-December 2010? 


A As I said, I don't recall when the conversation occurred that 
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I have indicated I have a vague recollection of, but other than that 
conversation, I don't recall having any conversations with Mr. Burke 
about this. 

Q Okay. On the third page, flip up one page -- 

Mr. Reich. Which exhibit? 

BY MR. DAVIS: 

Q Exhibit 4. Right there at the very top, when Dennis Burke 
informs you that the guns found in the desert near the Border Patrol 
officer are traced back to the investigation we are going to talk about, 
again you say "I will call tomorrow." So these are two, at least in 
my mind, these are two pretty important events. Certainly this is a 
very important point. 

A Yes. 

Q The guns traced back to the investigation. And then on page 
4 recommending the Attorney General would not announce the case. Your 
say on both occasions you will call tomorrow. 

A Right. 

Q I presume if you told him you would call tomorrow, that you 
did call tomorrow. 

A Correct. 

Q But you only have recollection of one phone conversation? 

A Well, I mean, when people call me and leave messages, I make 
it a practice to return their calls. If I tell somebody that I am going 
to call them, I am very good about following up. So I can't say that 


I didn't attempt to reach Mr. Burke and just wasn't able to connect 
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Q At least from the documents that we have been given, this 
is the first time right there in Exhibit 7 that we see any reference 
to guns being walked in the investigation. Did Dennis Burke mention 
anything to you about guns being walked in Fast and Furious or around 
this timeframe? Does that ring a bell at all? 

A No, it doesn't, and I have no recollection of having any 
conversations with Mr. Burke at any time regarding the tactics that 
were used in this operation. 

Q Let's flip over to Exhibit 5. You can put the other three 


aside. 
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BY MR. FOSTER: 

Q Carlton, you asked an open-ended question here. So do you 
recall having any conversations with Mr. Burke at any time about why 
he did not believe that it was a good idea for the Attorney General 
to announce the investigation? 

A I did not -- I am sorry, I did not mean to interrupt you. 
I do not have any recollection of having any such conversation with 
Mr. Burke. 

Q So other than the email where he says he doesn't think it 
is a good idea, you never had any indication from any source as to why 
he thought it wasn't a good idea? 

A I don't have any recollection of having any conversation with 
him. The problems with the investigation came to light I guess in late 
January 2011, and that is when I became aware of the tactics that were 
used. 

Q Right. I understand you don't recall any specific 
conversations with him. I asked you a slightly different question and 
my second question was slightly different. I asked if you had any idea 
or any indication from any source as to why Mr. Burke communicated to 
you his view that he didn't think the Attorney General should announce 
the investigation? 

A Not that I recall, no. 

Q From any source? 

A No. 


BY MR. DAVIS: 
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Q Let's go to Exhibit 5. You can put the other three away. 

Mr. Reich. Give us a second. Take a minute and look at it. 

Mr. Wilkinson. Okay. 

BY MR. DAVIS: 

Q These are emails that Dennis Burke forwarded to you regarding 
Brian Terry's death and that a Border Patrol agent had been shot. Just 
essentially keeping you in the loop I presume is what he is doing, right? 

A Correct. 

Q And you said, "Please provide any additional details as they 


become available," on page two. 

A Right. 

Q Do you have any specific recollection of any phone calls that 
you had with Dennis Burke about this particular topic, about the Border 
Patrol agent being shot? 

A No. 

Q Okay. When Dennis Burke sent you these emails, was this the 
first you had heard about a Border Patrol agent being shot? 

A To the best of my recollection, yes. 

Q So there was no type of urgent notice or anything that was 
sent out within the Department about an agent being shot? 

A Not that I recall. 

Q Okay. And when was the first time, to the best of your 
recollection, that you can remember that the guns being found at the 


scene where the Border Patrol agent was shot actually traced back to 


a current investigation? Did that come from Dennis Burke as well in 
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the emails that we had looked at earlier? 

A My only knowledge of that is what is contained in these 
emails. 

Q Okay. ATF conducted a trace of the weapons and they knew 
that day that the weapons had traced back. They sent a six-page 
memorandum to the Deputy Attorney General 2 days later, and the first 
you heard of it was from Dennis Burke, that the weapons traced back 
to the investigation that you were planning on announcing, you had 
discussed announcing? 

A I am sorry, could you repeat the question? 

Q Sure. So you are saying that the first time that you heard 
about this, the weapons being traced back to the investigation was from 
Dennis Burke? 

A Correct. 

Q Okay. Did you alert the Attorney General about that at all? 

A I don't recall sharing that information with the Attorney 
General. 

Q Should the information have been provided to you or to the 
Attorney General from Dennis Burke, or should it have occurred through 
a different mechanism within the Department, like an urgent alert that 
something had happened, that these weapons had traced back to an ongoing 
investigation? 

A I don't -- I can't say how it should have -- I mean, Dennis 
Burke alerted me to the fact. But, I mean, information comes into the 


Department through a variety of sources. 
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Melson, Kenneth E. 


From: Rubenstein, Steve R. 

Sent: Wednesday, January 05, 2011 2:54 PM 

To: Melson, Kenneth E. 

Ce: Orlow, Barry S. 

Subject: Potential unauthorized discosure of official informatiOn 


This is in response to your request regarding information posted on “Clean Up ATF.” Specifically, on 
December 22, 2010, “1desertrat” stated that “word is” that Phoenix FD ASAC George Gillet “[a[llegedly 
approved more than 500 AR-15 type rifles from Phoenix and Tucson cases to be ‘walked’ into Mexico.” The 
post further states that “[o]ne of those rifles is rumored to have been linked to the recent killing of a Border 
Patrol Officer in Nogales, AZ.” 


The disclosure of this information has a potential deleterious effect on ATF’s undercover operations. In that 
regard, suspects may alter their behavior if they know that law enforcement is allowing certain firearms to 
“walk” into Mexico. In addition, public knowledge of this type of operation potentially places informants and 
undercover agents in jeopardy. Finally, public disclosure of such information could ATF’s working relationship 
with Mexico. 


If “I desertrat” is an ATF employee, then he/she is subject to our Orders and Standards of Conduct. ATF O 
2735.1, “EMPLOYEE RESPONSIBILITIES AND CONDUCT”, includes the following; 


47. DISCLOSURE OF INFORMATION TO THE PUBLIC. 


a. Employees may not disclose official information without either appropriate 
general or specific authority under Department or Bureau regulations. (see further 
31 C.F.R. 1.8 and 1.9) 


b. Employees may not disclose official information, whether written, verbal or 
overheard in telephone conversations, without either appropriate general or 
specific authority. Under circumstances wherein employces are permitted to 
disclose official information, strict adherence to prescribed official channels for 
such disclosure will be mandatory. This paragraph also pertains to all official 
information that may become known to employees while they are away from their 
duty stations, 


Under this Order, ATF employees may not disclose any information to the public without authority. (See 28 
CFR Part 16). If an employee failed to receive authority prior to releasing information related to ATF’s law 
enforcement techniques he or she is potentially is violation of ATF’s Standard of Conduct Order. 


Let me know if you have any further questions. 


Steve 
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From: Melson, Kenneth E. 

Sent: Wednesday, January 05, 2011 5:10 PM 

To: Rubenstein, Steve R. 

Subject: RE: Potential unauthorized discosure of official informatiOn 


Thanks, Steve. | am going to forward this to iA. Ken, 


From: Rubenstein, Steve R. 

Sent: Wednesday, January 05, 2011 2:54 PM 

To: Melson, Kenneth E. 

Cc: Orlow, Barry S. 

Subject: Potential unauthorized discosure of official informatiOn 


This is in response to your request regarding information posted on “Clean Up ATF.” Specifically, on December 
22, 2010, “Idesertrat” stated that “word is” that Phoenix FD ASAC George Gillet “[a[llegedly approved more 
than 500 AR-15 type rifles from Phoenix and Tucson cases to be ‘walked’ into Mexico.” The post further states 
that “[oJne of those rifles is rumored to have been linked to the recent killing of a Border Patrol Officer in 
Nogales, AZ.” 


The disclosure of this information has a potential deleterious effect on ATF’s undercover operations. In that 
regard, suspects may alter their behavior if they know that law enforcement is allowing certain firearms to ‘walk” 
into Mexico. In addition, public knowledge of this type of operation potentially places informants and undercover 
agents in jeopardy. Finally, public disclosure of such information could ATF’s working relationship with Mexico. 


If “Idesertrat” is an ATF employce, then he/she is subject to our Orders and Standards of Conduct. ATF O 
2735.1, “EMPLOYEE RESPONSIBILITIES AND CONDUCT”, includes the following; 


47. DISCLOSURE OF INFORMATION TO THE PUBLIC. 


a. Employees may not disclose official information without either appropriate general 
or specific authority under Department or Bureau regulations. (see further 31 C.F.R. 
1.8 and 1.9) 

b. Employees may not disclose official information, whether written, verbal or 


overheard in telephone conversations, without either appropriate general or specific 
authority. Under circumstances wherein employees are permitted to disclose official 
information, strict adherence to prescribed official channels for such disclosure will 
be mandatory. This paragraph also pertains to all official information that may 
become known to employees while they are away from their duty stations. 


Under this Order, ATF employees may not disclose any information to the public without authority. (See 28 CFR 
Part 16). If an employee failed to receive authority prior to releasing information related to ATF’s law 
enforcement techniques he or she is potentially is violation of ATF’s Standard of Conduct Order. 


Let me know if you have any further questions. 


Steve 
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RC-1 
eee. ee 
nN: Cunningham, Patrick (USAAZ) 
i Wednesday, January 05, 2011 5:46 PM 
10: Tarango, Manuel (USAAZ) 
Subject: FW: ATF and Fast and Furious 


From: Cunningham, Patrick (USAAZ) 

Sent: Wednesday, January 05, 2011 2:36 PM 

To: Burke, Dennis (USAAZ); Scheel, Ann (USAAZ); Tarango, Manuel (USAAZ) 
Cc: Morrissey, Mike (USAAZ) 

Subject: ATF and Fast and Furious 


Friends: Mr Melson has advised Bill he still wants to attend our F and F rollout 
Bill is looking for information on our side of the press event that he can share with Melson. Have we heard from the New 


DAG that he is not attending? 


Can we arm Bill with the answer? 


RC-6 


From: Newell, William D. (ATF) 

Sent: Wednesday, January 05, 2011 01:51 PM 
To: Cunningham, Patrick (USAAZ) 

Subject: RE: Pls give me a call when you can. 


Perfect, was trying to get in touch with Dennis too but am told he’s at a funeral. If you're with him, my 


apologies for interrupting the funeral, and let him know you and | can discuss the same issue so no need for 


him to call 


Bill Newell 
Special Agent in Charge 
3ureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Field Division (Arizona and New Mexico) 
Office - <a 


From: Cunningham, Patrick (USAAZ) 
Sent: Wednesday, January 05, 2011 11:50 AM 


Newell, William D 


ect: Ke: Pis give me a call when you can 
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From: Newell, William D. 

To: Mangan, Thomas G. 
Sent: 1/11/2011 9:42:34 AM 
Subject: Fw: Todays clips 


Just letting them know.... 


eee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Newell, William D. 

To: Thomasson, Scot L. 

Sent: Tue Jan 11 09:37:37 2011 
Subject: Re: Todays clips 


Thanks, have used it several times before because | stand by it 100%. Just heard Melson's coming for the Fast/Furious press 
conf on the 25th. | hope he realizes how politically charged Arizona is right now especially regarding gun issues, was that way 
even before the Tucson shooting. 


eee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Thomasson, Scot L. 

To: Newell, William D. 

Sent: Tue Jan 11 09:34:06 2011 
Subject: Todays clips 


Bill, 
Great Quote in today’s clips; 


"This investigation is further proof of the relentless efforts by Mexican drug cartels to illegally acquire large quantities 


of firearms in the U.S. for use in the ongoing Mexican drug war," said Bill Newell, Special Agent in Charge of the ATF 


Phoenix Field Division. "This investigation is also further proof that the 'straw purchase' of firearms continues to be a 
significant problem. Those individuals that knowingly falsify ATF firearms forms to supply Mexican drug cartels with 
firearms have as much blood on their hands as the criminals that use them." 


Scot L. Thomasson 
Chief 
ATF Public Affairs Division 


Washington, DC 
Desk ice 


Coll ia 
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Official Statements ©. 


Not for Public Dissemination/For Internal Use Only. S 
At the Frontline Against Violent Crime Public Affairs Division - Washington, DC ==" 


Operation: Fast and Furious and Corresponding Investigations 
(1/12/11) 


Proposed Opening Statement 


e The violence inflicted by the cartels on the citizens of Mexico has reached epidemic 
proportions. To think that this violence does not affect the United States is naive; and 
Agent Terry’s murder is a painful reminder of that fact. Illegally obtained firearms are 
the tools of the trade used by the cartels to protect their criminal enterprise and terrorize 
the public. Unlike the drugs that they supply, these illegal firearms can stay in circulation 
indefinitely and cause death and destruction for decades. It is the responsibility of the 
men and women of ATF to disrupt the flow of firearms to these criminals and protect the 
public from violent crime. 


Statements 


e In October 2009, ATF, in partnership with DEA, ICE, IRS, and the Phoenix Police 
Department, began an OCDETF investigation into a firearms trafficking organization 
funded by the violent Sinaloa Drug Trafficking Organization (DTO). 


e This criminal organization is responsible for trafficking hundreds of firearms into 
Mexico, using firearms in furtherance of drug trafficking, drug smuggling, wire fraud, 
and bulk currency smuggling. 


e From October 2009 through October 2010, this organization, through the use of 
numerous straw buyers, purchased approximately $1.25 million in firearms from FFLs in 
the Phoenix area and trafficked the firearms into Mexico and other locations within the 
United States. 


e During the course of this investigation, ATF and our law enforcement partners utilized a 
variety of investigative techniques to identify a large number of co-conspirators and 


disrupt the illegal activities of this criminal enterprise by seizing hundreds of firearms 
and narcotics. 
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Questions and Answers 


e Some media reports, referencing an anonymous ATF official, claim that ATF 
knowingly “walked” about 1,900 firearms across the U.S.-Mexico border as part of 
this operation. What can you tell me about that? 


Or 


e The news release/indictment indicates that ATF waited until nearly 2,000 guns were 
illegally purchased before arresting the straw buyers in this case. Why did ATF wait 
so long? 


ANSWER: It’s not against the law for an individual to purchase 10, 20 or 50 or even 
100 guns at one time. It’s not illegal to own or possess hundreds of guns; however, it is 
illegal to straw purchase firearms for those who cannot possess them legally. Operation 
Fast and Furious became a long-term investigation because of the amount of time it took 
to gather enough evidence against those who were supplying these violent criminals with 
the tools of their trade. We needed to ensure that when we did arrest these individuals, 
justice would be served. 


ANSWER: Knowing what it takes to prosecute these types of federal violations is the 
best way to understand why this investigation took as long as it did and utilized so many 
resources. Investigations of this type are often long and complicated due to the fact that 
firearms are a legal commodity being diverted for illegal use. When conducting these 
investigations we have found that the end user of often shrouded by many layers of straw 
purchasers and middlemen whose sole purpose is to hide the connection between the first 
retail purchaser and the violent criminal. Determining when the firearm leaves legal 
commerce can be extremely difficult and therefore hard to prove. 


e Border Patrol Agent Brian A. Terry was shot and killed after he and his team 
encountered several suspects near Rio Rico, Ariz. At least four suspects are in 
custody while one is still being pursued. Was a gun trafficked in this case used in the 
murder? 

Or 


e We understand that a firearm bought in connection with this ATF investigation was 
used to murder Border Patrol Agent Brian A. Terry. Can you please comment on 
this information? 

ANSWER: The death of Agent Terry in tragic and is a sad and dark day for all of law 


enforcement. We’ve lost one of our own. This is another example of the dangers faced 
by law enforcement every day across this country when pursuing these violent criminals. 
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ANSWER: Agent Terry’s death is the exact reason why we must continue going after 
those who are determined to destroy the lives of so many innocent individuals in our 
communities by plying their illicit trade. For those who would say it is Mexico’s 
problem, I say Agent Terry’s death and all of those who have perished because of this 
violence prove that this challenge belongs to everyone. 


ANSWER: The investigation into the murder of Agent Terry is active and ongoing. 
ATF has pledged its support and resources to bring to justice the perpetrators who are 
guilty of that crime. I won’t say anything here today to jeopardize that investigation or 
the subsequent prosecution of those responsible for this terrible crime. 


ANSWER: The murder of Agent Terry is a tragic loss that has been felt throughout the 

United States and underscores the dangers that law enforcement officers face every day. 

As the investigation continues into this heinous crime, our hearts go out to Agent Terry’s 
family and his fellow Border Patrol Agents who continue to risk their lives to protect the 
citizens of our great Country. 


e Today ATF agents arrested 20 individuals in this investigation. What kind of impact 
will that make on the Sinaloa Cartel? 


ANSWER: We hope the arrests have a crippling effect on the cartel’s supply line for 
guns. The Project Gunrunner initiative is designed to stem the flow of firearms to Mexico 
drug trafficking organizations. 


ANSWER: This complex source of firearms has dried up thanks to the work of ATF and 
our law enforcement partners, unfortunately there are many more firearms trafficking 
rings and we are in the process of identifying and investigating other organizations 
employed by cartels in America. 


ANSWER: The hard work of all the people involved in this investigation has denied the 


tools of trade to this violent criminal organization, minimizing their ability to terrorize 
communities on both sides of the border. 


e Historically, straw buyers who are prosecuted rarely get time. If they do, it’s only a 
year or two. What impact do you expect to have by indicting these 20 straw buyers? 


ANSWER: Criminals who want guns or traffic in guns seek people with clean criminal 
records to purchase firearms on their behalf. That is against the law. With convictions, 
these 20 individuals will no longer be able to supply tools of the trade to criminals. 


ANSWER: To deter would-be criminals and to send a message that trafficking firearms 
is a crime that will impact them for the rest of their lives. Simply put, crime doesn’t pay. 
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ANSWER: To send a message to drug cartels that ATF and its law enforcement partners 
will use all enforcement methods available to disrupt and dismantle their criminal 
activities. 


HHH 
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From: Robbie Sherwood 

To: Sherwood, Robert (USAAZ) <Contractor> 
Sent: 1/19/2011 11:27:02 AM 

Subject: Fw: Fast and Furious 


(USAAZ)" 
Sent: Wed, January 19, 2011 9:14:12 AM 
Subject: Fast and Furious 


Mike and Emory: please speak with Jesse Figueroa regarding the connection of one defendant in our Fast and 
Furious case to the Terry murder case so that Jesse is aware of our press conference on Tuesday. As | understand it 
we plan to make no connections between the two cases in our public statements and hope to obtain our 
defendant’s cooperation as to how the firearms went from him to Southern Arizona. Thanks. PIC 
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Roessner, Joel J. 


From: Bacon, Valarie L. 

Sent: Thursday, January 20, 2011 10:09 AM 
To: Roessner, Joel J. 

Subject: FW: 

FYI. 


From: Orlow, Barry S. 

Sent: Thursday, January 20, 2011 9:48 AM 

To: Hoover, William J.; Chait, Mark R.; McMahon, William G. 
Cc: Rubenstein, Steve R.; Serres, Greg; Bacon, Valarie L. 
Subject: 


You may well already be aware of this but I wanted to make sure. Attached is what purports to be an “Open 
Letter To Senate Judiciary staff on ‘Project Gunwalker’.” The letter states “ATF employees are looking to 
come forward and provide testimony and documentation about guns being illegally transported to Mexico, with 
management cognizance” and that In order for these people to come forward, they require whistle-blower 
protection.” 


http://www.examiner.com/gun-rights-in-national/open-letter-to-senate-j 
gunwalker 


Barry Orlow 
Associate Chief Counsel (Field Operations and Information) 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
U.S. Department of Justice 
99 New York Ave. NE 
Rm. 6€-441 
Washington, DC 20226 
-desk 
-cell 


-fax 


WARNING: This electronic transmission is intended only for the person{s) named above. It may contain information that is 
confidential and protected from disclosure by the attorney-client privilege and/or work product doctrine or exempt from disclosure 
under other applicable laws. Any use, distribution, copying or other disclosure by any other person is strictly prohibited. Do not 
forward or re-transmit without the permission of sender or ATF Chief Counsel's Office. If you have received this transmission in 
error, please notify the sender at the number or e-mail above. 


ATTORNEY WORK PRODUCT PRIVILEGED DOCUMENT 


ATTORNEY-CLIENT PRIVILEGED COMMUNICATION 
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From: Newell, William D. | a 


Sent: Tuesday, January 18, 2011 5:20 PM 

To: Allen, Matthew C; Coleman, Douglas W.; Mertz Dawn N; jack.harrisO gg Gi 
Ce: Cunningham, Patrick (USAAZ) 

Subject: Press Conf next Tuesday 


Folks, just giving you a heads up regarding a planned press conf for next Tuesday the 25" around Iam. My 
PIO, Tom Mangan, should already be reaching out to yours regarding this. If not please advise asap. The 
topics discussed will regard our combined efforts in several firearms trafficking cases at the OCDETF Strike 
Force over the past several months but especially the “Fast and Furious” case which all of our folks worked on 
together and is scheduled for an initial round of indictments tomorrow. I want to have the press conf in a 
neutral location so we are planning it in the Bank of America building in which we are located (201 E. 
Washington Street) on the 14" floor, This is not the ATF office but rather a multi-purpose room used by the 
BOA folks for training, meetings, etc. The issue of having the press conf at the USAO regards transport of a 
large number of guns for display. Having it in our building will make this much easier for my folks many of 
whom will be tied up that day on operational matters. Also, our Acting Director Ken Melson will be coming. | 
confirmed this point this morning with my HQ so my apologies for the late notice on this. I had a meeting with 
my folks today regarding the topics to be discussed and besides a summary of the firearms trafficking cases 
involving Mexico I would also like to mention the work that all of us do out of the Strike Force, 


If you have any questions or concerns please don’t hesitate to contact me. I will ensure that my PIO is keeping 
yours up to speed throughout the coming days. Take care. 


Bill Newell 
Special Agent in Charge 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 


Phoenix Eie isi Arizona and New Mexico) 
Office 


eeeeee* NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Controlled Unclassified Information that may be statutorily or otherwise prohibited from being released 
without appropriate approval. Any review, use, or dissemination of this e-mail message and any attached 
file(s) in any form outside of ATF or the Department of Justice without express authorization is strictly 
prohibited. 


week NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business, This communication may contain 
Controlled Unclassified Information that may be statutorily or otherwise prohibited from being released 
without appropriate approval. Any review, use, or dissemination of this e-mail message and any attached 
file(s) in any form outside of ATF or the Department of Justice without express authorization is strictly 
prohibited. 
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From: ewell William D : 

To: Newell Personal Email 

Sent: 1/21/2011 5:56:23 PM 

Subject: Fw: Press Book 

Attachments: QA Demandletter 121710 final.docx; QA Mental Defective 012011tc.docx; QAs FastFurious 110112 


djw tc st.docx 


eee eee 

NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Controlled Unclassified Information that may be statutorily or otherwise prohibited from being 
released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of ATF or the Department of Justice 
without express authorization is strictly prohibited. 


pate Original Message ----- 

From: Wade, Drew J. 

To: McMahon, William G.; Newell, William D. 
Cc: Mangan, Thomas G. 

Sent: Fri Jan 21 15:55:24 2011 

Subject: RE: Press Book 


SAC Newell (cc: Tom Mangan): 


Attached are a few Q-and-A documents finalized by PAD in preparation for the director's 
participation Tuesday. They should be of help to you too. Let me know if you need any 
assistance with the event Tuesday. We look forward to lots of positive media coverage on the 
matter. 


Best, 
Drew 


Drew J. Wade 

Deputy Chief 

ATF - Public Affairs Division 
Direct) 

Main) 


sao Original Message----- 

From: McMahon, William G. 

Sent: Friday, January 21, 2011 11:47 AM 
To: Wade, Drew J. 

Cc: Newell, William D. 

Subject: Press Book 


Drew, 

With the Director not going to Phoenix for the press conference, could you please make sure 
the Field Division still gets a copy of the press book you guys put together. I think there 
are some very good things in that book that Newell would be able to use. 

Thanks, 

Bill 


eee 


NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication et contain 
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released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of ATF or the Department of Justice 
without express authorization is strictly prohibited. 
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FIREARMS TRAFFICKING TO THE UNITED MEXICAN STATES 
THROUGH ARIZONA 


“Project [ron River” 


Prepared by 


SPECIAL AGENT ADAM R. PRICE 
DIVISION OPERATIONS OFFICER 


BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
PHOENIX FIELD DIVISION 


SEPTEMBER 2005 
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Index 


I. Overview 


II. Violence Along the Border 

HI. Targeting Firearms Traffickers 

IV. Drugs and the Arms Trade 
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VI. Current Enforcement Initiatives (Operation Southbound) 


VII. Proposed Enforcement and Regulatory Strategy 
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New Field Offices (Yuma, Sierra Vista, Nogales, Douglas) 
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Tracing/NIBIN Agreements with Border Patrol and ICE 
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papp 
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INTRODUCTION 


The Southwest border of the United States is becoming one of the most prominent 
social and political issues of the day. The issues of drug, human and weapons 
trafficking both north and south along the border has created a condition of 
regional instability that, if left unchecked, will eventually degrade into a serious 
threat to U.S. national security. 


This report examines the issue of firearms trafficking from the State of Arizona to 
Mexico, particularly the Mexican states of Sonora, Baja California, and Sinaloa 
where Arizona-source firearms are trafficked to drug cartels in these areas. It takes 
into account the various factors that affect the market for firearms in Mexico, and 
discusses strategies that have been previously employed to address this issue. 
Finally, information will be presented that supports the proposal for a focused 
enforcement and regulatory initiative designed to impact firearms trafficking along 
the Southwest U.S. border. 


Although firearms trafficking occurs along the entire length of the U.S. -Mexico 
border, this report is limited to the source states identified within the geographic 
area of the Phoenix Field Division, and source states outside the Phoenix Field 
Division where Arizona is identified as a transit point for firearms to Mexico. 


This report was prepared using the substantial resources of ATF, specifically the 
Phoenix IV (Intelligence) Field Office, the National Tracing Center, Crime Gun 
Analysis Branch, Firearms Imports Branch, Office of Strategic Intelligence and 
Information, International Programs Branch, Office of Legislative Affairs, El Paso 
Intelligence Center (EPIC), and the ATF Mexico Country Office. In addition, the 
resources and assistance of the U.S. Border Patrol, Immigration and Customs 
Enforcement (ICE), Drug Enforcement Administration (DEA), the U.S. Department 
of State and the Central Intelligence Agency are referenced and acknowledged. 


Particular thanks and acknowledgement are given to Resident Agent in Charge J.J. 
Ballasteros who contributed valuable information to this report. Additional thanks 


are given to Program Analyst John Robertson, Crime Gun Analysis Branch, for 
creating the enclosed maps based on relevant tracing data. 
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OVERVIEW 


Mexico shares its border with the United States over a total distance of 1951 miles. Four 
U.S. states share a common border with Mexico: Texas, New Mexico, Arizona and 
California. Of these four states, Texas has the longest shared border at 1254 miles. 
Arizona is next with 382 miles, followed by New Mexico and California with 175 miles 
and 140 miles respectively. 
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Mexico’s total land mass makes it slightly smaller than three times the size of Texas. 
The population of Mexico as of 2005 is listed as 106,202,903, making it the 11" most 
populated country in the world. The median age for Mexico’s population is 
approximately 25 years of age, with females composing the greater percentage. 
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Mexico’s government is a Federal Republic, with the country being administratively 
subdivided into thirty-one states and one Federal District. The government is a mix of 
U.S. constitutional theory and civil law system, with judicial review of legislative actions. 
The President of Mexico is currently Vicente Fox Quesada who, as a member of the 
National Action Party (PAN), became the first freely elected President of Mexico since 
1910 when the political structure of Mexico became dominated by the Institutional 
Revolutionary Party (PRI). President Fox was elected in 2000 to a six year term, and 
under the terms of the Mexican Constitution, cannot be reelected to a second term. 


The Arizona Border 


Arizona is bordered by two Mexican States, Sonora and Baja California, although of the 
382 miles of shared border, Baja California makes up only approximately 22 miles of that 
total. Along the Arizona — Mexico border, there are 3 major Points of Entry (POE’s) into 
the U.S. located (east to west) at Douglas, Nogales and Yuma (San Luis). These three 
POE’s are major transit points for vehicles and persons entering and leaving the U.S. 
There is a large presence of U.S. Border Patrol and Immigration and Customs 
Enforcement (ICE) personnel at these locations and, since they are primary points for 
commerce between Arizona and Mexico, traffic is generally heaviest through these 
points. Smaller POE’s are located at Naco, Sasabe and Lukeville. These POE’s are in 
more remote areas with smaller towns or villages nearby, and tend to be staffed with far 
fewer border enforcement agents on either side of the border. In addition, there are other, 
even smaller, border crossing points at Bisbee Junction and Lochiel. Along the entire 
length of the Arizona — Mexico border, there are literally hundreds of illegal crossing 
points that are used by drug, human and arms traffickers. These crossing points are often 
on private lands of ranchers and farmers in southern Arizona, and these locations have 
become center stage in recent, highly publicized events such as the Minuteman Militia 
gathering near Naco, Arizona in April and May 2005. 


Unlike California, where the U.S. government erected a steel wall between Mexico and 
the U.S. with the goal of curbing the entry of illegal aliens as well as drugs, there is no 
wall to delineate the border between Arizona and Mexico. The vast majority of the 
Arizona — Mexico border is extremely rugged and inhospitable terrain consisting of 
mountains, canyons, rolling brushland and flat, open desert. A large portion of this area 
consists the Tohono O’Odham Indian Reservation, several national parklands, and the 
Barry Goldwater Air Force Range, used for aerial attack training. Most of the border in 
Arizona is delineated by cattle fences that are generally nothing more than three-strand 
barbed wire fences with large gaps between them, easily able to keep cattle from straying 
into Mexico, but certainly not designed for preventing humans from crossing. 
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It is the ease of entry through a very porous border, the limited resources of the Border 
Patrol to cover such an extensive, remote and rugged area, and the undeniable profit 
motive from drug, human and weapons trafficking into the U.S. that make the Arizona 
border the best option for smugglers of all kinds to operate with only a slight chance of 
detection. 
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Some Factors That Affect Trafficking From Arizona 
Geography 


The strength of California’s state firearms laws, which allows the individual purchase of 
one firearm per month per household, has forced would-be buyers to seek other markets. 
By virtue of its proximity to the borders of California and Mexico, this makes Arizona, 
with its less than stringent gun laws, a natural source state for acquiring larger quantities 
of firearms of all types to be trafficked not only to Mexico, but to gang members, 
criminals and other prohibited persons in California as well. From a firearms trafficker’s 
perspective, Yuma, Arizona is perfectly situated in the far southwest corner of Arizona 
on the eastern border of California, along Interstate 8 heading to San Diego and Los 
Angeles, and only 22 miles from the San Luis, Mexico point of entry. In addition, there 
are several points of entry to Mexico located along the southern California border that are 
all within a 2-hour drive from Yuma. As a result, Yuma has become a prime destination 
for a multitude of criminals on both sides of the border who are seeking firearms. 
Unfortunately at this time there is no ATF presence in Yuma, and its location makes it 
difficult to consistently work from either. Tucson (6 hours) or Phoenix (5 hours). 


Politics 


Gun control in Mexico is obviously far more stringent than in the U.S. By comparison, 
Mexican gun laws are draconian. No civilian may own a handgun larger than .38 caliber. 
.22 caliber hunting rifles and 12 gauge shotguns with a 26 inch barrel are approved. A 
permit is required to buy any firearm, but the permit process is extremely expensive and 
time consuming wherein obtaining a permit may take up to year or more. All firearms in 
Mexico are required to be registered with the Ministry Of Defense. In Mexico, firearms 
may not be carried in public, either openly or concealed. A citizen is allowed to purchase 
a maximum of four firearms. 


The difficulty in legally obtaining firearms, and the strict controls placed on their 
purchase and movement in Mexico creates a condition where Mexican citizens are forced 
to come to the U.S. In order to minimize the risk of detection, these individuals tend to 
gravitate to areas that are close to the border where transportation times will be 
minimized, and routes may be chosen that are marginally patrolled. 


Drug Trafficking 


There are several significant drug “cartels” or drug trafficking organizations (DTO’s) that 
operate in Mexican states that border Arizona, or are market areas for firearms purchased 
in Arizona. Further information regarding this issue will be covered in Section IV. 


LAW-ENFORECEMENTFT SENSFEFEVE 


HOGR ATF - 001363 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1225 


-6- 


II. 


Violence Along the Border 


In the last few years, there has been an upswing in reports of violence along the U.S. — 
Mexico border. In May 2005, the U.S. Department of State issued a travel advisory for 
Americans planning trips to Mexico, particularly to the border areas. Kidnappings were 
becoming more of a regular threat to not only U.S. officials, but to tourists as well. In 
some cases, armed individuals would ambush tourists and force them at gunpoint to go to 
an ATM and withdraw the maximum amount possible. In some cases, the tourist would 
then be taken to a remote location and shot. Mexico’s 2004 murder rate is an astonishing 
18 percent compared to 5.6 percent for the U.S. 


Firearms violence in Mexico is not limited to Americans traveling there. Homicide rates 
in many Mexican states have risen sharply. In Sinaloa State, there have been 
approximately 2700 murders in the last 5 years; an average of 540 murders per year. 
This has largely been attributed to the turf war between the Sinaloa Cartel and the 
Arellano Felix DTO, which is believed to be responsible for 70% of the aggravated 
homicides in Sinaloa alone. In response, Sinaloa State has added 14 additional homicide 
detectives to their ranks. 


Since January 2005, more than 600 people have been killed in an ongoing war between 
rival drug cartels using high-powered handguns and assault rifles fighting for control of 
drug smuggling routes on the Texas-Mexico border. 


In Tijuana, Baja Califonia, there have been over 2000 murders in the last eight years, 
averaging 300 murders per year. The majority of these murders were tied to organized 
crime or drug trafficking. This is also true of Nogales, Sonora State where the homicide 
rate has increased by 25 percent in the last year. 


Law enforcement officers in Mexico are especially prone to be targeted for violence. No 
case illustrates this point better than the case of Municipal Police Chief Alejandro 
Dominguez-Coello who was shot and killed only seven hours after accepting the post in 
Nuevo Laredo, Tamaulipas, just across the border from Laredo, Texas. On the same day, 
seven gunmen wearing ski masks entered a hospital in Chihuahua State and killed a 
Federal Investigations Agency (AFI) agent who was recovering from gunshot wounds 
there. In addition, two agents acting as bodyguards for the wounded agent were also 
subdued and killed. 
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On August 8, 2005, a fragmentation grenade was thrown into the station of the Federal 
Preventive Police (PFP) in Guerrero State. The attack occurred at shift change when a 
large number of officers were expected to be in the station. The explosion damaged 
several vehicles but no injuries were reported. Officers also recovered an unexploded 
M26 fragmentation grenade near the station. 


On August 20, 2005, more than 500 soldiers and federal, state and local police in 
Michoacan State engaged in a gun battle with members of the Sinaloa drug cartel, 
associated with Joaquin “Chapo” Guzman. A senior police commander was wounded in 
the exchange. Thirty suspects were taken into custody along with an alleged 40 AK-47 
rifles, 14 handguns, grenades and thousands of rounds of ammunition. The gunmen were 
allegedly preparing to move against members and associates of the Gulf Cartel, headed 
by Osiel Cardenas Guillen, in an effort to ride the Sinaloa region of any presence of Gulf 
cartel members once and for all. 


Attacks and threats to U.S. law enforcement officers are also not uncommon. On June 
30, 2005, two agents of the U.S. Border Patrol were ambushed in the desert outside 
Nogales, Arizona. The attackers wore black uniforms with masks, and fired at the agents 
with what is believed to be 7.62x39 (AK-47 type) weapons. Both agents were wounded. 
The next day, a stash of several hundred pounds of marijuana was found buried nearby. 
This case is interesting in that the wounded agents reported that the attackers were using 
military tactics of shoot and move to cover while advancing, flanking movements, and 
paired cover techniques. Had a Border Patrol helicopter not frightened off the advancing 
attackers, it is likely that both agents would have been killed. A later search of the area 
seemed to indicate that the attackers policed their expended brass, as none was found at 
the scene. 


Open source reports indicate that attacks against Border Patrol agents have been 
increasing. So far in the Tucson Sector this year there have been 165 reported acts of 
assault against Border Patrol agents compared to a total of 118 for the whole of FY2004. 
These reports also show that vehicle rammings have increased by 188 percent and 
shootings have increased by 122 percent. 


In Mexico this year, authorities claim to have seized 8,187 firearms from drug cartels. 
According to reports, these weapons are large caliber, military-style assault weapons such 


as Thompson, Galil, Uzi, H&K, FN-FAL, as well as U.S.-made TOW missiles and 
Russian-made RPG’s. 
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One should note that several Mexican states that do not border Arizona were mentioned 
in the paragraphs above. Although Arizona is bordered by Sonora and Baja California, 
these states do not necessarily show the greatest number of firearm traces simply due to 
their immediate proximity to Arizona. The States of Guerrero, Chihuahua, Sinaloa, 
Michoacan and Tamaulipas have all been determined to be significant market areas for 


firearms purchased in Arizona, as shown by current tracing data. It is in these states that 
drug cartel activity is the most prevalent; therefore the demand for firearms is greatest. 
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Targeting Firearms Traffickers 
One Possible Explanation for Trafficking 


For at least the last five years, without fail, the top three U.S. states shown as sources for 
crime guns recovered in Mexico have been Texas, California and Arizona. This order 
was changed only slightly in 2004 when California took the “top source state” distinction 
from Texas. Perhaps somewhat surprisingly, Florida, Oklahoma and Illinois have 
switched back and forth, moving into the top five occasionally over each of the last three 
years. A closer examination of the possible causes for this consistency of results reveals 
that each of the aforementioned states has a large population of American-born persons 
of Mexican descent. Further, each of these states has an economy heavily based in 
agriculture, which attracts Mexican migrant farm workers. 


For decades, generations of Mexican families have immigrated to the United States to 
work in the fields during growing seasons, returning to Mexico for the winter months. 
While Texas, California, and Arizona have very large, steady Mexican influences, 
Florida, Oklahoma and Illinois are three areas in the U.S. where the Mexican 
communities are growing rapidly. In fact, it has been reported that there are more 
Mexican Americans in Cook County (Chicago), Illinois than there are in Harris County 
(Houston), Texas. A look at the source state map for the continental U.S. (see map next 
page) confirms that the greater concentration of firearms purchases for crime guns 
recovered in Mexico are in areas with large Mexican or Mexican American communities. 
This certainly bears itself out when looking at California, where a significant 
concentration of firearms purchases can be seen inland away from the major cities, along 
the valleys east of San Francisco where most of California’s agricultural industry thrives. 


One of the biggest issues facing Mexico is the state of its economy. Mexico has an 
average unemployment rate of 3.2%, with an underemployment rate of over 25%. Over 
40% of Mexico’s population lives below the poverty line. This is significant as it 
becomes a primary factor driving the number of immigrants from Mexico into the United 
States. The migrants send money back to their families in Mexico in the culturally 
accepted practice called “remesas”. The Bank of Mexico says that remesas are the most 
stable source of foreign currency for the country, reaching US $9.2 billion dollars (an 
increase of 17.8%). This represents an estimated 30% of Mexico’s household monetary 
income, and if stopped, could have a dire effect on Mexico’s already critical poverty 
levels. 
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The trend of migrants coming to the U.S. for seasonal work, and then returning to Mexico 
still continues today. Economic conditions there still force some Mexican citizens to risk 
illegal entry into the U.S. in order to find work. While they are in the U.S., migrants 
acquire one or two firearms at a time through a variety of means, then smuggle them back 
to Mexico upon their seasonal return. This pattern of behavior is likely repeated by 
thousands of other migrants as well, who are trafficking firearms back into Mexico, but 
not always for criminal purposes. The stringency of Mexico’s gun laws, as discussed 
earlier, makes illegally acquiring firearms a virtual necessity for those unable to 
otherwise defend themselves or their families in a nation steeped in violence. 


The pattern of smuggling small quantities of firearms into Mexico has been dubbed by 
Mexico’s Ministry of Foreign Relations as “trafico hormiga”, or “ant trafficking”. This 
analogy is based on the trafficker’s behavior being similar to a column of ants, marching 
by the thousands, carrying small portions of goods piece by piece in pursuit of a larger 
objective. The ants, they say, can be members of sophisticated criminal organizations or 
migrants making a little extra cash. "When there are thousands of people crossing the 
border each day, there are only a certain number that can be stopped and searched," said 
an official with the Federal Preventive Police (PFP). "And usually, it's a very small 
number." 


U.S. Firearms Availability and the Impact on Mexico 


The reality of poor border enforcement in Mexico helps firearms traffickers exploit the 
heavy volume of vehicular traffic flowing in and out of Mexico each day. The odds of 
detection are minimal compared to the profit that can be gained by successfully 
smuggling just a few handguns. A firearm that costs $125 in the U.S. can be sold for as 
much as 5 times that value in certain Mexican states. 


Critics suggest that the United States supplies guns to every corner of the world. While 
this might be an overstatement, there is no doubt that there is a vast supply of firearms 
available for purchase here. The ready availability of firearms in the U.S. has been 
exploited by many countries and criminal organizations from South America to Asia and 
Europe. Mexico is no different. There is currently a voracious demand for firearms in 
Mexico due to the strict controls placed on legitimate gun acquisition and ownership. 
Another demand, greater than the first, is placed by drug traffickers and organized crime 
figures who need firearms to protect (or expand) their enterprises. The growing number 
of assault rifles and semiautomatic weapons showing up in shootouts and assassinations 
has bolstered the arms caches of Mexico's drug cartels, officials in both countries say. 
They feed one of the highest rates of gun homicide anywhere in the world. 
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Mexico blames the U.S. for the massive surge of guns moving into their country, “like a 
river of iron” said Mexico’s former Attorney General, Raphael Macedo de la Concha. 
They say the U.S. has not put this issue at the same priority level as they have the issue of 
drugs. “Ironically”, according to Sr. Macedo, “the guns in Mexico are being used by the 
people who are doing the things that most concern the United States. ..drug trafficking”. 


Identifying Firearms Traffickers 


(NOTE: Much of the information in this section is based on studies and reports by 
Resident Agent in Charge J.J. Ballesteros. In particular, his 2002 report “Identifying 
U.S.-Based Firearms Traffickers ” is excerpted due to it relevance to the issue of arms 
trafficking to Mexico). 


Like any other firearms trafficker, those running guns to Mexico are motivated by two 
primary factors: 1) opportunity, and 2) profit. There is no lack of opportunity when 
acquiring guns in the U.S., but prices are too high to engage in the business casually. In 
addition, the risk of apprehension (especially by Mexican authorities) might dissuade 
some traffickers from selling any significant quantity. Most often the trafficker will 
identify buyers in advance who provide them a “shopping list”. The buyer must have the 
cash available, and the means to get the guns to the buyer, thus completing the chain of 
opportunity. To the “professional” trafficker, if making the delivery is too difficult, the 
risk outweighs the possible benefits. 


According to a 2002 report by ATF Resident Agent in Charge J.J. Ballesteros entitled 
“Identifying U.S.-Based Firearms Traffickers”, there are several types of traffickers in 
Mexican-American communities that can be readily identified. They are 1) the straw 
purchaser, 2) the border trafficker, 3) the seasonal trafficker, 4) the second-hand 
merchant and, 5) the narcotics trafficker. 


Straw Purchasers 


A straw purchaser may acquire a firearm for a friend or family member not realizing that 
he or she (the purchaser) has committed a crime. In many cases, no compensation is 
offered. In other cases, the straw may often be a single mother living on public 
assistance, an elderly person on social security, drug addicts, homeless persons, or others 
who perform the service of buying firearms on a “fee-for-service” basis, for the little 
extra money it provides. The straw purchaser seldom ever takes the firearms they 
purchase to Mexico themselves. In most all cases, they provide the acquisition service 
and nothing more. Traffickers who are somewhat familiar with U.S. gun laws will not 
use the same straw purchaser over and over again. 
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The Border Trafficker 


The border trafficker is a straw purchaser as well, but takes steps beyond just simply 
making the purchase. Moving back and forth across the border, the border trafficker has 
the opportunity to identify buyers in Mexico, or be identified as a source by buyers in 
Mexico. He takes orders from customers, fills them (for a fee), then moves the guns 
across the border. He is the one incurring the risk, so the fee for the border trafficker’s 
service is higher than the routine straw purchaser. The advantage for the end user is 
“plausible deniability” in the event the trafficker is caught. The disadvantage for the end 
user is loss of money and product. 


The Seasonal Trafficker 


The seasonal trafficker may be an individual living in the U.S. who makes seasonal or 
occasional trips to Mexico to visit family. These individuals may bring one or two 
firearms and small quantities of ammunition concealed in their vehicles during family 
gatherings, weddings, funerals, holidays, etc. The migrant farm worker, mentioned 
previously, falls into this category and contributes to the “ant traffick” that is referenced 
by the Mexican government. Seasonal traffickers are difficult to detect due to the 
sporadic nature of their activity, which may be based on a sudden opportunity to make a 
small profit or possibly defray the cost of the trip by trafficking small amounts of guns 
and ammunition. 


The Second-Hand Merchant (Contraband Smugglers) 


Other individuals, known as contraband smugglers or “‘fayuqueros”, make routine trips to 
Mexico from the U.S. border states carrying truckloads of commercial goods from flea 
markets or bulk wholesalers such as Sam’s Club or Costco. Although this practice is 
against Mexican law, it is most often overlooked. Military and Customs officials at 
border checkpoints are often unwilling to unload the heavily laden vans or trucks, and 
simply wave them through, especially if they are recognized as “regulars” through the 
checkpoint. Concealed in these loaded trucks and vans are firearms and ammunition. 
The business of contraband smuggling lends itself to arms trafficking as a secondary 
venture. 
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The Narcotics Trafficker 


It can be argued that the same methodology used to smuggle narcotics can be applied to 
firearms equally as well. Narcotics traffickers use large vehicles such as vans, trucks and 
SUV’s that have many natural voids in which to conceal merchandise. Firearms and 
ammunition are hidden in these vehicles, usually in small amounts, and then simply 
driven across the border. The larger the vehicle, the more potential for successfully 
concealing contraband cargo. 


More sophisticated operations use several vans or trucks at once, collectively moving a 
much higher volume of goods, thereby increasing their chances for success, and limiting 
their losses if a vehicle is lost to law enforcement. 


Methods of Acquisition 


Individuals that traffick firearms to Mexico are, in essence, no different than the domestic 
trafficker. Those that traffick firearms want to acquire their product in a method and 
manner that makes them least likely to come to the attention of law enforcement. Tracing 
data for firearms recovered in Mexico suggests that pawn shops are becoming popular 
once again as the method of choice for traffickers. It should be noted that traces showing 
a very long time to crime (10 years or more) may have actually been purchased much 
more recently at a pawn shop. In fact, the Jewel Box, Inc., a Phoenix, Arizona pawn 
shop, is shown as being the highest source FFL for crime guns recovered in Mexico from 
the Phoenix Field Division. 


The continued recruitment of straw purchasers remains a favored method of concealing 
the true purchaser’s identity. As mentioned previously, the trafficker may approach drug 
addicts, homeless persons, family members or friends, and offer a small payment for 
doing the paperwork. 


The method of acquisition that will yield some of the highest percentages of firearms 
traffickers taking guns to Mexico, especially in Arizona, are through gun shows and flea 
markets. The opportunities for obtaining firearms through non-licensed dealers are 
endless, with no paperwork or background checks involved. The smart trafficker will 
cultivate a relationship with such a person, and he will gradually make larger and larger 
orders, taking delivery at the gun show. Eventually, the trafficker will begin to make 
phone contact with the non-licensee and place orders for particular weapons, taking 
immediate delivery on arrival. This type of business is also practiced by the less 
scrupulous FFL’s as well. 
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Some Indicators of Possible Trafficking 


Routine checking of Online LEAD can yield excellent results in identifying potential 
traffickers. From LEAD, patterns can be observed such as frequency of an individual 
purchaser; type, caliber or manufacturer of a firearm (indicating preference); or multiple 
and repetitive purchases of the same type of firearms to name just a few. 


To identify a possible purchaser who may be trafficking firearms to Mexico (or 
elsewhere), preliminary suspicions may be developed based on evaluating Online LEAD 
data. Further investigation can be conducted, such as examining ATF F 4473's for some 
of the following: 1) multiple purchases of the same type of firearm, 2) mistakes on the 
form which would indicate difficulty understanding English, 3) place of birth in Mexico, 
4) no evidence that the person lived at the address indicated on the 4473, 5) use of a form 
of identification obtained just prior to the purchase. 


The suspected purchaser can also be queried in TECS to determine if there were any 
border crossings made by the individual subsequent to the purchase. 


Weapons of Preference as Indicators 


One method to identify traffickers of firearms to Mexico is to the use the technique of 
“weapon profiling”. In Mexico, the .38 Super is still a highly valued status item and a 
weapon of choice among drug traffickers, and is an almost certain indicator that a load of 
firearms is bound for Mexico. Likewise, the AR-15, AK-47, MAK-90, SKS, or other 
similar weapon is in high demand in Mexico, particularly by drug traffickers. 


A recent report by the ATF National Tracing Center, done for this study, indicates that 
the caliber traced most often in Mexico is the .22 caliber. This confirms the theory of 
“ant traffick”, and indicates that individuals moving back and forth between the U.S. and 
Mexico often bring with them a caliber of firearm approved by the government of 
Mexico. Hence, the penalties for being caught with the firearm are not likely to be a 
severe as being caught with a caliber the government deems “for the exclusive use of the 
military”. This category would cover nearly every firearm but .38 or smaller. 


The acquisition and trafficking of ammunition is also done extensively from Arizona to 
Mexico. The reporting requirements on the part of the FFL are non-existent, and there is 
virtually no real penalty for being caught with ammunition in the U.S., even illegal aliens. 
In several cases in recent weeks, the Border Patrol has stopped vehicles driven by 
Mexican citizens, carrying thousands of rounds of ammunition. These leads may be used 
as indicators for whom the loads are bound, i.e. small caliber rounds like .22°s can be 
considered for the most part to be smuggled illegally, though not likely for criminal use. 
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Larger caliber rounds however, like .38 Super, .223 and 7.62x39 for example, are known 
to be the favored calibers for drug traffickers. The trafficking of these calibers of 
ammunition may be indicative of some criminal intent, and the suspects should be 
interviewed extensively. 
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IV. 


Drugs and Firearms in Mexico 


Mexico is the largest manufacturer/supplier of methamphetamine to the United States. It 
is the largest grower/supplier of marijuana to the United States. It is also the most 
common transshipment point for cocaine entering the United States from South America, 
and second in terms of its production of heroin. In a supply and demand world, the U.S. 
has the demand, and Mexico is more than ready to provide the supply. Without question, 
the profit that can be gained from drug trafficking to the U.S. is staggering. The U.S. 
government estimates that Mexican drug cartels make upwards of $60 billion USD per 
year. That figure represents nearly 30% of Mexico’s Gross Domestic Product (GDP), 
although Mexico itself claims only 10 percent. This might explain why Mexico seems 
somewhat reluctant to seriously engage in counter-drug efforts, since between the 
“remesas” and drug trafficking, their national economy apparently hinges on the survival 
of the “underground economy”. 


Mexico is inundated in drugs and drug-related violence. Numerous drug trafficking 
organizations (DTO’s) vie for control of territories, towns, and villages throughout the 
entire country. Firearms are used extensively as a tool of the trade, and assassinations are 
frequently carried out between competing drug gangs. Law enforcement officers, 
prosecutors and politicians are often targeted for assassination whenever they publicly 
take a stand against drug traffickers. This section identifies the main DTO’s that operate 
in Sonora State and Baja California, both bordering Arizona. As of late 2004, Sonora 
was the Mexican state with the most drug-related crime, with more than 60% of its total 
crime rate being tied to the drug trade. 


“The Federation” 


The Federation, also called the “Golden Triangle Alliance” is a consolidation or 
“realignment” of separate DTO’s in Mexico; the Carrillo-Fuentes Organization (Juarez 
Cartel), the Guzman/Salazar Organization (Sinaloa Cartel), the Esparragoza Moreno 
Organization (Juarez Cartel), the Ignacio Villareal Organization and the Zambada/Garcia 
Organization (Sinaloa Cartel). According to a Defense Intelligence Agency (DIA) report, 
the Federation operates extensively in Chihuahua, Durango, Coahuila, Zacatecas, and 
Sinaloa. This cartel also has substantial influence in portions of nearly all Mexican states 
that border the Pacific Ocean, which means that these DTO’s control the legitimate as 
well as the illegitimate ports used to facilitate the massive shipments of narcotics via 
marine vessels. In total, their influence is felt in 29 of 31 Mexican states. 
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The Federation has formed their alliance in order to move against Osiel Cardenas Guillen 
(Gulf Cartel) for control of the Nuevo Laredo drug trafficking corridor, which supplies 
cocaine, methamphetamine, heroin and marijuana to the eastern U.S. Although allied for 
a central purpose, recent DEA reports indicate that the struggle for power within the 
Alliance has resulted in Juarez Cartel kingpin Vicente Carillo Fuentes being pushed aside 
by Sinaloa Cartel kingpin Joaquin “El Chapo” Guzman. Guzman appears to be 
attempting to ascend to the position of total control of Mexico’s entire drug trade. 


> 


The Golden Trizngle Allianss 


y q 


Vicente Juan Jose Ismael Ignacio Joaquin 

Carillo Esparragoza “El Mayo” “Coronel” “El Chapo” 

Fuentes “El Azul” Zambada Villareal Guzman 
Garcia 


Guzman/Salazar Organization 


This major DTO is headed by Joaquin “El Chapo” Guzman and Hector Luis Palma 
Salazar. It is unknown how many individuals are members or associates of this 
organization, but the size of the territory controlled by Guzman is quite extensive. 

The Drug Enforcement Administration (DEA) places Guzman/Salazar influence in at 
least 12 Mexican states. Of interest to Arizona, Guzman controls Sonora (especially the 
border city of Nogales), and he employs the services of a group called “Los Gueros” to 
move marijuana, cocaine and heroin into the U.S., primarily through Arizona. 
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Intelligence reports indicate that the main points of entry and areas used to cross these 
drugs are Sonoyta (desert area west of Nogales), Agua Prieta (across the border from 
Douglas, Arizona) and Nogales. Figures have been placed at an estimated 10 tons of 
marijuana per month trafficked by the Guzman Organization and Los Gueros. 
Intelligence gathering and enforcement is complicated by the fact that Los Gueros are 
reportedly under the protection of Mexico’s federal and state law enforcement. 


Arellano Felix Organization 


The Arellano Felix Organization (AFO) is a DTO controlled by the brothers of the 
Arellano Felix family. The AFO controls the entire Baja California peninsula, as well as 
having a substantial presence in at least 15 Mexican states. The AFO was greatly 
weakened in 2002 when one of the brothers, Ramon Arellano Felix, was killed and 
another brother, Benjamin Arellano Felix, was arrested. It is believed that the youngest 
brother, Francisco (Javier) Arellano Felix and Manuel Aguirre Galindo have since taken 
charge of operations. DEA intelligence reports indicate that the AFO may actually be 
weakening to the point of collapse as a major DTO. Since the death of one Arellano 
Felix brother and the arrest of another, the Federation and its allies have been fighting for 
control of AFO territory. This has lead to violent confrontations between AFO members 
and those of the Federation, particularly “Chapo” Guzman’s Sinaloa Cartel, who may see 
an opportunity to exploit AFO’s weakness and take over AFO territory. Wisely, the AFO 
have aligned themselves with Osiel Cardenas Guillen and his Gulf Cartel, giving them 
additional resources and protection. The war between the Federation and the AFO has 
served to significantly fuel the need for each organization to obtain firearms from the 
US. 


Based on the proximity to Baja California, and substantiated by reports from the Yuma 
Police Department, the AFO and associates appear to come to Yuma FFL’s to acquire 
their weapons. Recently, Yuma PD arrested a suspect who purchased 15 Colt AR-15’s 
from a Yuma FFL. The individual was stopped as he approached the Arizona-Mexico 
border and was detained for questioning. The individual stated that he was instructed to 
go to Yuma, buy the weapons, and deliver them to a contact in Tijuana, Baja California. 
The contact, who provided the instructions and the money was alleged to be a 
representative of the AFO. According to Yuma PD Detective Ross Nicolette, this is one 
case among many similar occurrences. 


HOGR ATF - 001376 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1238 


-19- 


Gulf Cartel 


Although not in control of drug trafficking in Mexican states that border Arizona, the 
Gulf Cartel is worthy of mention due to the ongoing war between it, and “Chapo” 
Guzman (Sinaloa Cartel). The Gulf Cartel, headed by Osiel Cardenas Guillen, controls 
the majority of drug trafficking along the Mexican states bordering the Gulf of Mexico, 
particularly Tamaulipas and Vera Cruz, and the inland state of Nuevo Leon. 


The majority of the drug related violence in Mexico is attributed to the war between 
Chapo Guzman and Osiel Cardenas. This scale of this war has recently reached 
unprecedented levels with both organizations fighting for control of drug routes into the 
U.S. at Nuevo Laredo, Tamaulipas, just across the border from Laredo, Texas. Firearms 
violence due to this war has often spilled over onto the Texas side of the border. The two 
cartels are also fighting for control of the states of Michoacan, Jalisco and Guerrero, all 
states noted for the production of marijuana, cocaine and heroin. It should be noted that 
Arizona is a significant source state for firearms recovered in each of these Mexican 
states, confirming that these cartels are arming themselves with U.S.-source firearms. 


Osiel Cardenas has a private army — “Los Zetas ”, comprised of former Mexican Special 
Forces soldiers. The Zetas were reportedly trained by U.S. Special Forces to help the 
government of Mexico fight their war on drugs, but the skills they learned received 
greater attention and far better pay from Cardenas and the Gulf Cartel. Many of the 
soldiers defected to join Cardenas, and the degree of violence against Guzman’s drug 
interests increased dramatically as a result. At this time, there have been no confirmed 
instances of Los Zetas making a presence in Guzman-controlled Sonora, although an 
unconfirmed report indicated the Zetas may have recently been in or near Nogales, 
Sonora attempting to recruit Federation “soldiers” away from Guzman. Intelligence 
reports state that Guzman has hired his own private army, called “Los Negros” to combat 
Los Zetas. It has also been reported that Guzman is also recruiting members of the 
Central American gang “Mara Salvatrucha”, or MS-13 to fight Los Zetas. 


Firearm Recoveries in Mexico 


Mexico claims to have recovered approximately 15,000 firearms in the last year, of 
which they purport that 80-85% originated in the U.S. This issue is difficult to dispute 
since Mexico only has an official tracing protocol established with ATF through the 
National Center for Information, Analysis, and Planning in order to Prevent Crime 
(CENAPID), which is Mexico’s primary intelligence arm of the Procuraduria General de la 
Republica (PGR), Mexico’s Attorney General. This is the Federal level for Mexico. 
Thousands of firearms are recovered each year in Mexico’s states and municipalities that 
do not get traced, nor is CENAPI necessarily notified of the seizure. 
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This means that without comprehensive gun tracing equally implemented across all 
states, the true measure of U.S.-source crime guns recovered in Mexico will never be 
known. The data will always be incomplete, therefore making it difficult to develop 
enforcement strategies or identify high value targets in the U.S. Still, based on available 
tracing data, there is little doubt that the U.S., particularly the border states of California, 
Arizona, New Mexico and Texas, are prime source areas for firearms trafficked to 
Mexico. 


For its part, Mexico appears to be making attempts to target firearms traffickers and 
possessors. The national firearms initiative “Seguro Mexico” was recently implemented 
and has already netted some impressive results. On August 17, 2005 for instance, three 
members of the Sinaloa Cartel (associated with “El Chapo” Guzman) were arrested. 
Located during the search were 3 AK-47’s, 3 M-16’s, 1 AR-15 and several .45 caliber 
and 9mm pistols. 


Also on August 17, 2005, Federal Investigative Agency (AFI) personnel, and the Federal 
Prosecutors Office (PGR) seized numerous assault weapons and hundreds of rounds of 
ammunition during a search warrant in Sinaloa. 


On August 16, 2005, acting under the anti-firearms initiative “Plan Emergente Sinaloa 
2005”, police in Sinaloa arrested several alleged cartel members and seized 23 high- 
powered assault-style weapons. 


Not all firearms that are seized in Mexico necessarily come from the U.S. however. Ina 
press statement on August 23, 2005, National Defense Secretary Gerardo Clemente Vega 
Garcia scolded Mexico governors for allowing weapons assigned to police officers in 
their states to fall into the hands of criminals. Garcia said that “officers take the weapons 
home, throw them away, or sell them; because every time we do an inspection, the police 
departments cannot account for all of the assigned weapons”. Garcia may have been 
attempting to shift the spotlight, as it was revealed that many Mexican military weapons 
fall into the hands of criminals as well. In one report, 16,000 handguns and 6,000 rifles 
destined for the military were seized by Mexican police from drug gangs. While it is 
undoubtedly true that many military and police weapons do fall into criminal hands, 
available tracing data suggests that the vast majority of firearms originate from the U.S. 
commercial market. 


The Mexican Border Patrol reports that in the past year they have seized 15,000 weapons 
of various calibers. Ninety-five percent of the weapons were seized along the northern 
border, and the remainder were seized in southern Mexico, near the border of Guatemala. 


HOGR ATF - 001378 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1240 


Si- 


According to police and military officials in Baja California, Federal, state and municipal 
police forces have seized 670 firearms, 11,377 rounds of ammunition, 223 magazines and 
15 explosives devices as of August 1, 2005. 


A Mexican intelligence report (unconfirmed) indicates that, in addition to being a source 
of supply for firearms to Mexico, the U.S. is also a transshipment point for firearms 
originating overseas. In particular, Port Langley, British Columbia was named as a 
“landing point” for AK-47’s from Kosova, Serbia, and other former Eastern Bloc states. 
The weapons are funneled through California, Arizona and Texas, eventually being 
delivered to Mexico. These firearms are then moved onto “go-fast” boats, taken down 
the Baja Coast either in the Pacific or the Gulf of California, and moved to drug 
trafficking organizations in the Mexican states of Sinaloa, Guerrero and Oaxaca. 
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Allegations of Corruption in Mexican Law Enforcement 


Mexican law enforcement has long been stereotyped as being systemically corrupt. But a 
wave of murders that have claimed nearly 600 lives, primarily in states along the Mexico- 
U.S. border, has forced that country to re-evaluate its law enforcement standards. 


Anthony Placido, the DEA acting assistant administrator for intelligence, quoted in a 
New York Times article as he recently testified before Congress, that “Law enforcement 
in Mexico is all too often part of the problem rather than part of the solution. This is 
particularly true at the municipal and state levels of the government.” 


In a New York Times article, dated July 5, 2005, four police officers were interviewed. 
Each one confirmed that there was widespread corruption and abuses within their 
departments. However, the officers stopped short of admitting that they or their fellow 
officers served as lookouts and hit men for drug organizations. 


In Mexico, the starting salary for a municipal officer is less than $350 per month. 
Medical insurance is basic, and if they are killed, their families get $6000...barely 
enough to bury them. Officers have to buy their own equipment, such as handcuffs and 
body armor. Worse, officers have to buy their own bullets, which force them to come to 
the U.S. and try to smuggle bullets back across the border like criminals. Firearms 
training is virtually non-existent as a result of the bullet shortage; so many officers go on 
the street never having fired their weapons. 


On August 11, 2005, the Mexican National Defense Secretariat (SEDENA) cancelled an 
order it placed for 500 Belgian sub-machineguns after the Belgian government inquired 
(as is standard practice in legitimate international arms trade) about the final destination 
of the weapons. The Belgian Parliament cited Mexico’s fragile democracy and the 
ongoing conflict in Chiapas as points of concern. The firearms were to be imported and 
given to an elite group of the President’s security forces and three Mexican Army 
airborne Special Forces units. 


In Baja California, the State Attorney General’s Office is currently investigating 250 state 
police officers for allegations of corruption regarding drugs and organized crime. In 
addition, reports have been received which indicate that there are at least 30 Nogales, 


Sonora police officers who are corrupt and are working for the Chapo Guzman 
Organization. 
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Arizona-Mexico Politics 


On June 18, 2005, Arizona Governor Janet Napolitano and Sonora, Mexico Governor 
Eduardo Bours met at the Plenary Session for the Arizona-Mexico Commission. They 
released a joint statement, communicating their plan to establish the Arizona and Sonora 
border as the “safest in the U.S.” In this statement, each Governor criticized their 
respective Federal governments, saying “We are aware that many actions and goals we 
propose are negatively impacted by Federal policies in both countries; policies that we 
consider to be ineffective and under funded. We believe that despite these Federal 
limitations, we should be innovative within our state authority by proposing reforms that 
will allow better security coordination and, thereby, greater economic growth in our 
region”. 


The “Sonora Plan” as it is named by Governor Bours, proposes the establishing of a 
“common safety perimeter that in the first instance will allow us to stop any terrorist from 
entering the United States through Sonoran territory”. Further, the plan calls for the 
development of coordinated strategies implemented by the two states to combat drug and 
human trafficking. Finally, a system to enhance the information and intelligence 
exchange between law enforcement agencies is being developed. 


On August 15, 2005, Arizona Governor Napolitano declared a state of emergency for 
Arizona’s four border counties of Cochise, Pima, Santa Cruz and Yuma. The week prior, 
‘New Mexico Governor Bill Richardson declared a state of emergency for six New 
Mexico counties that border Mexico. When speaking on issues that relate to Arizona’s 
border with Mexico, Governor Napolitano has always been an outspoken critic of the 
Federal government. In an address made at the signing of an executive order creating the 
Arizona-Sonora Border Security Council, Governor Napolitano said, “Washington has 
done little to address the rapidly growing problem of crime along the southwest border”. 
She added, “The Federal government has failed to secure our border, and the health and 
safety of all Arizonans is threatened by violent gangs...and other dangerous criminals”. 
In particular, she addressed the growing issue of violence due to drug trafficking that is 
affecting the border counties of Yuma, Pima, Santa Cruz and Cochise. The executive 
order enables Arizona to free up $1.5 million to cover overtime expenses for officers in 
the four affected counties for a period of 30 days, after which the effectiveness of the 
program would be evaluated. 
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In an agreement between the Arizona and Sonora Governors, dated August 18, 2005, 
Arizona and Sonora began the process of developing a Joint Operations and Command 
Center for critical incidents, as well as planning joint emergency exercises and drills for 
crises near the border. In a similar move, Sonora Governor Bours signed a security 
proclamation and authorized Mexican police radios to be issued to Arizona officers to 
facilitate better communication between agencies during border-related enforcement 
activity. 
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Current Border Enforcement Initiatives in Arizona 


At this time, the Phoenix Field Division currently has only one dedicated initiative that 
makes its priority the issue of guns illegally trafficked to Mexico. The OCDETF-funded 
“Operation Southbound” (785040-04-0027) uses confidential sources and physical 
surveillances to identify straw purchasers at Phoenix area FFL’s. In addition, the 
technique of using undercover reverses has been utilized with great success. To date, this 
initiative has proven successful in selectively targeting individuals who display common 
indicators for arms trafficking, or who openly solicit FFL’s for “off paper” firearms sales. 


Began in October 2003 as an ATF Phoenix investigation, the volume of information and 
the sheer number of suspects identified, particularly those that could be directly tied to 
drug trafficking operations in Mexico, made it clear that Operation Southbound should be 
consolidated into an OCDETF case. The proposal was presented to, and approved by, the 
Southwest OCDETF Committee in October 2004. 


To date, Operation Southbound has yielded the following results: 


Firearms Seized: 214 Value: $144,484 
Ammunition Seized: 22,659 Value: $2266 


Narcotics Seized: 


Cocaine: 12.5 kilos Value: $182,000 
89 grams Crack cocaine Value: $8000 
Marijuana: Nearly 9000 pounds Value: $4.5 million (approximately) 
Methamphetamine: Over one pound Value: $10,000 
Currency: Value: $316,458 
Vehicles: 11 vehicles, | trailer, and 2 ATV’s. 


In addition to the seizures of property, Operation Southbound has resulted in the spin-off 
of seventy-three (73) separate cases. The task force group working with Operation 
Southbound consists of Phoenix PD, Glendale PD, ICE, Border Patrol, and the U.S. 
Marshal’s Service. Several of these cases have resulted in suspects (fugitives) being 
located and arrested in Mexico, and returned to the U.S. to face trial. 
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Proposal: 


“Project Iron River” 
Phoenix Field Division 


The concept for “Project Iron River” was developed based on the clearly identifiable 
need to focus ATF’s unique expertise and resources on the issue of firearms trafficking to 
Mexico. The continually escalating violence along the border, and within Mexico, is 
largely fueled by the drug cartels struggling for control of the lucrative U.S. drug market. 
Often, this violence has crossed the border into the U.S., with Federal, state and local law 
enforcement officers being assaulted in increasing numbers. The power of the violent 
drug cartels described in this report has created a condition of social and political 
instability in a country that touches a significant portion of the U.S. border. These cartels 
continue to amass firearms which are used to murder political leaders, police officers, 
prosecutors and many innocent bystanders. This has de-stabilized the Southwestern U.S. 
border due to the drug-related violence spilling over into the U.S. states bordering 
Mexico. Two U.S. Governors have declared states of emergency and have been forced to 
spend millions of taxpayer dollars to protect their citizens from border related violence. 
Political tensions are high on this issue, and the national media is focusing more attention 
on the Federal government’s response. ATF is in the best position to proactively address 
the issue of drug related firearms violent crime along the border using its expertise in 
firearms trafficking investigations to identify, investigate, arrest and prosecute those 
persons responsible for arming drug cartels and other violent gangs that operate along the 
Southwestern U.S. border. 


Project Iron River is named after the comment made by former Mexican Attorney 
General Raphael Macedo de la Concha, who compared the flow of guns from the U.S. 
into Mexico to a “river of iron”. 


The basic tenets of this project involve extensive use of intelligence information to 
identify suspects and targets of investigative value; utilize the contributions of Industry 
Operations Investigators (IOI’s) to provide their expertise with inspections of the many 
Federal Firearms Licensees in the selected counties; initiate a public information 
campaign throughout Arizona that discusses the penalties associated with the straw 
purchasing of firearms; and aggressively prosecuting any individuals trafficking firearms 
to Mexican drug cartels or other violent criminals. 
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It is anticipated that other Federal agencies will see the benefits of this initiative to their 
organizations, and will be able to contribute resources necessary to ensure its success. 


There is currently no national-scale initiative within ATF dedicated to countering 
firearms trafficking to Mexico. Project Iron River seeks to fill that void with a 
concentrated effort towards a single objective: denying the drug cartels access to U.S.- 
source firearms will sharply curtail the number of drug related incidents of violence on 
both sides of the border. Theoretically, in order for a drug cartel to continue to grow, it 
must rely on intimidation or violence as a means to gather the land, territories, resources, 
money and protection it needs to expand into new areas. Denying the drug cartels in 
Mexico access to U.S.-source firearms robs the cartel of the implements it needs to 
facilitate this growth, forcing them to seek alternate markets where firearms may be more 
difficult to obtain. Making the cartels afraid to come to the U.S. for their firearms is the 
first step. 


Phase 1 
Yuma, Arizona Field Office 


Arizona is the third largest source state of firearms recovered in crimes in Mexico. 
According to the most recent tracing study done for the Phoenix Field Division, FFL’s in 
Yuma, Arizona account for a proportionately greater number of firearms subsequently 
recovered in Mexico, particularly the Baja Peninsula, Sinaloa and Sonora. 


Discussions with the U.S. Border Patrol, ICE, and the Yuma Police Department have 
revealed a very active pattern of firearms trafficking that occurs on a regular basis from 
Yuma, with the firearms crossing the border through the Arizona and California points of 
entry that are nearby. There is no ATF presence in Yuma to investigate these cases and 
refer them for Federal prosecution. Instead, local police officers are engaging in firearms 
trafficking interdiction and prosecuting these criminals for misdemeanor offenses at the 
state level where penalties are not a deterrent. 


Phase One of Project Iron River involves opening a full field office in Yuma, Arizona. 
This office should be fully staffed with 1 RAC, 10 GS-1811 special agents, no less than 
three Industry Operations Investigators, and one investigative assistant. Yuma is a 
perfect crossroads for illegal arms trafficking due to its geographic position along 
Interstate 8, only minutes from the California border, and 22 miles from the San Luis, 
Mexico point of entry. In addition, a pedestrian crossing point is located at Algodones, a 
popular tourist shopping area approximately 3 miles from Yuma. There, it is possible for 
small amounts of firearms and ammunition to be carried across the border in a location 
where physical searches are uncommon. 
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Yuma is also a magnet area for criminals and gang members from southern California 
who come there to buy firearms, avoiding the stringent California laws. Further, its 
proximity to the border makes Yuma a convenient location for Mexican drug 
organization “transporters” and associates, criminals, and gang members to obtain their 
weapons as well. Tracing data supports the fact that Yuma area guns are frequently 
recovered in Mexican states where drug cartel activity is heaviest and most violent. 


From Yuma, there are many border points of entry that can be accessed in no more than 
one hour. In addition, criminals running firearms to California gang members can be in 
San Diego or Los Angeles in a matter of hours. Were a field office to be opened in 
Yuma, agents and inspectors there would be able to dedicate their efforts to the 
interdiction of southbound firearms destined not only for Mexico, but also westbound 
firearms trafficked to the major cities in California and the west coast. Initially, the 
Yuma Field Office could be established with the assistance of the Los Angeles Field 
Division, whose agents would cover the westbound guns, and the remainder of the agents 
would investigate the Mexico-bound firearms. Its unique location on the border of two 
U.S. states and one foreign country creates an equally unique opportunity to consolidate 
the efforts of the Phoenix and Los Angeles Field Divisions in a joint border enforcement 
initiative. 


Tracing data also suggests that crime guns recovered in California and Mexico originate 
from FFL’s in Parker, Arizona, Havasu City, Arizona, and Bullhead City, Arizona. 
Yuma Field Office personnel would be able to cover the western portion of Arizona 
where there are currently no ATF offices, in locations that are difficult to cover from 
Phoenix. 


Benefits to opening the Yuma Field Office are: 1) guaranteed immediate success in 
proactively generating viable and significant international and domestic firearms 
trafficking cases; 2) the support of the local ICE and Border Patrol offices who have 
pledged agents and temporary office space if necessary; 3) the support of the Yuma 
Police Department, who has likewise indicated interest in supporting a “task force” on 
firearms trafficking; 4) substantially impacting the flow of weapons illegally trafficked to 
Mexican drug cartels as well as gang members in California. 


The U.S. Attorney for the District of Arizona is keenly interested in supporting a 
Southwest border project and has pledged the support of his satellite office located in 
Yuma. 
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Sierra Vista Satellite Office 


In addition to the Yuma Field Office proposal, it is also strongly recommended that an 
ATF satellite office be opened at the same time in Sierra Vista, Arizona. Staffing 
recommendations for this office are as follows: 6 special agents (with at least 1 
intelligence officer), 3 IOI’s, and 1 K-9 team. This office could be managed as a satellite 
office from either Tucson Group II (geographically closest), or Yuma (farther away, but 
dedicated to the same border enforcement project). 


Sierra Vista is preferable as a satellite office location for several reasons. Due to its 
central location between several border points of entry, the Sierra Vista satellite office 
can cover the POE’s at Nogales, Naco and Douglas in under an hour’s drive to each. 
Naco, Arizona, which is known to be heavily active in drug and firearms trafficking, is 
less than 30 minutes from Sierra Vista. In addition, smaller entry points at Lochiel, and 
Sasabe could likewise be accessed in a very timely manner. 


The U.S. Border Patrol, ICE, DEA and FBI each have offices in Sierra Vista. The U.S. 
Army’s Intelligence Center at Fort Huachuca is also located in Sierra Vista, establishing a 
strong government presence in the area. An air wing of Customs and Border Protection 
(CBP) is also based at Fort Huachuca. CBP air wing supervisors at that location have 
stated that their aircraft could be made available for ATF use anytime. Considering the 
fact that the focus of the Sierra Vista satellite office would be firearms interdiction, 
especially involving drug trafficking and related violence, this arrangement would 
certainly be to the advantage of both ATF and CBP. 


Casual discussions with intelligence officials at Fort Huachuca have indicated that there 
may be enough office space available on the Army post at no charge to ATF. This is 


advantageous in that Fort Huachuca is a secured, guarded military facility which ensures 
the safety of ATF personnel and property. 
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Phase II 


Nogales Satellite Office 
and 
Douglas Satellite Office 


Opening an additional satellite office at Nogales, which is the primary route into Mexico 
from central Arizona via Interstate 19, would decentralize the ATF presence in the Sierra 
Vista satellite office and place personnel directly at the points of entry. Douglas is a 
primary route for drug and firearm shipments along the eastern edge of Arizona, just 
across the border from Agua Prieta, Mexico. The advantages to this deployment are that 
ATF personnel would be immediately available to respond and investigate any seizures 
made by ICE/CBP at the major Arizona POE’s, or participate with those agencies 
proactively in investigations involving suspects trafficking firearms and narcotics. 


DEA has a large office at Rio Rico, located several miles north of Nogales, and the DEA 
ASAC has offered ATF office space at their location at no charge. This would only serve 
to strengthen an already excellent working relationship between ATF and DEA in 
southern Arizona, and would also serve to provide real-time ATF involvement in large- 
scale drug trafficking investigations should it be determined that firearms are involved. 


ATF K-9 Team Assigned To Project Iron River 


As part of the overall enforcement plan for this project, it is requested that an ATF K-9 
team be dedicated to provide support to the firearms detection and interdiction process. 

A trained K-9 team can readily respond to outbound searches at the POE’s, providing a 
basis for more in-depth searches of vehicles and persons. In the case of a vehicle that has 
been identified as a trafficking vehicle through CI information, surveillances, or other 
investigative means, the K-9 team can work the vehicle, thereby validating the 
information, further bolstering that the value of the evidence at trial. 


The K-9 team would best suit the mission by being placed in Tucson, Arizona. This 
would enable the team to respond rapidly to call outs at the border, in Tucson or in 
Phoenix. The response time to Phoenix would be approximately | hour, and response 
times to the border would vary between 45 minutes to 2 hours depending on where the 
callout was issued. Also, placing the K-9 team in Tucson would enable the team to train 
and work with other K-9’s from the same program. (Tucson PD and the University of 
Arizona both have ATF-trained K-9’s, but utilizing them for a border enforcement 
initiative would be problematic at best). 


LAW-ENFORCEMENFT SENSHIVE 
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Investigative Strategy for Project Iron River 


Project Iron River is viewed as being a dedicated, standalone initiative, focused on the 
interdiction of firearms destined for drug trafficking organizations in Mexico, and 
impacting drug related firearms violent crime along Arizona’s border. Except where 
absolutely necessary, agents assigned to this project should not be tasked with other 
duties that can be handled by one of the two enforcement groups in Tucson. Only this 
way can resources be directed appropriately, and measurable, meaningful results 
obtained. 


Intelligence 


It is envisioned that Project Iron River will actually adopt the methodologies, and will 
embody the ATF phrase “Intelligence-Led Policing”. The resources that already exist 
within ATF are perfectly suited to this type of initiative, and are substantial enough to 
virtually guarantee its success. 


Utilizing the resources of the Phoenix Intelligence Group, Headquarters intelligence 
resources, and at least one intelligence officer or analyst dedicated to this project on-site, 
investigative leads will be developed. Frequent contact and coordination with the 
intelligence components of the other partner agencies, 

. will ensure that only the most valuable targets are selected for 


Investigation. 


For preliminary intelligence purposes, an unofficial study was made of factors that make 
up the profile of the average purchaser of firearms that are recovered in Mexico, but 
purchased in Arizona (see graph, next page). From examining 164 trace records for 
firearms purchased in Arizona over a 2-year period that were later recovered in Mexico, 
the following common factors were observed: 
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The average purchaser was 34 years of age. Among Hispanic males, the average age was 
27 


Of the 164 firearms traced from Arizona, 35 were recovered in Distrito Federal (Mexico 
City), 19 in Jalisco, 18 in Sinaloa, 16 in Queretaro, 13 in Durango, 8 in Oaxaca, 7 in 
Michoacan, 7 in Nuevo Leon, 6 in Sonora, 5 in Chiapas, 5 in Chihuahua, 4 in Nayarit, 3 
in Guerrero, 2 in Tamaulipas, and | in Baja California. 


Utilizing all available resources should be a priority for this initiative. 


Training Provided to State and Local Agencies 


ATF personnel assigned to this project should liaison with the local police departments, 
sheriff's offices, and the Arizona Department of Public Safety. Officers from these 
agencies are often the first point of contact with many firearms and narcotics traffickers, 
and can provide valuable information and cooperation. Arrangements should be made to 
provide training to state and local agencies regarding firearms trafficking methodologies, 
recognizing concealment methods on persons and in vehicles, and other common 
indicators that ATF agents look for when investigating a trafficking scheme. During 
initial contacts where an officer suspects an individual might be a possible trafficker, the 
field interview questions can be extremely important. Training should emphasize this 
critical area. 
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«335 


Officers that encounter a suspected trafficker should attempt to determine where the 
vehicle is headed, then contact the local ATF office with the complete description of the 
vehicle, its occupants, and the basis for the officer’s suspicion. The special agent can 
contact his or her ICE contact at the point of entry and arrange for an outbound 
inspection. The availability of a trained K-9 team for an outbound inspection will 
enhance the probability of locating and recovering evidence. 


Public Information Campaign 


The Phoenix Field Division Public Information Officer (PIO), in conjunction with 
assigned special agents and IOI’s, should help design a public information campaign, 
specifically targeting the border FFL’s, that educates and informs them about the risks of 
selling firearms to individuals they suspect of straw purchasing firearms for Mexican 
citizens, or others they believe may be taking the firearms to Mexico. 


The scope of the problem associated with firearms being trafficked to drug cartels and 
criminals in Mexico is such that more aggressive tactics should be employed. 


; 7 oO 
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-34- 


Tracing / NIBIN Agreements with ICE and Border Patrol 


Conclusion 


This report has examined the major problems that exist along the Southwest U.S. border, 
particularly along Arizona’s border with Mexico. Violence is a very real problem facing 
not only Arizona, but every state that shares a common border with Mexico. Drug cartels 
send untold numbers of associates to Arizona to acquire firearms to further their illegal 
enterprises. Criminals using U.S. source firearms have killed hundreds of people in the 
last several years during the ongoing battle for supremacy between Mexico’s major drug 
cartels. The violence fueled by the drug trade has spilled over into the U.S., especially 
along the borders of Arizona and Texas. In fact, Arizona source firearms have been 
turning up in huge numbers in the region around Nuevo Laredo, currently ground zero in 
Mexico’s drug war. 
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35. 


This report and proposal is intended to illustrate the need to address a very real issue that 
impacts the Southwestern U.S. border. The citizens of Mexico, as well as the U.S. 
citizens along the border in four states, are inundated with drug related firearms violence. 
If the U.S. government is to have any significant impact, a national-scale, unified 
initiative headed by ATF, and dedicated to the common objective of stopping the illegal 
supply of firearms to Mexico is absolutely necessary. This initiative should certainly 
encompass all four U.S. border states, each working towards a single goal: to deny drug 
cartels the means to facilitate their growth in Mexico and the U.S. If funded 
appropriately, and given the necessary resources requested, cases will be made, and high 
value defendants will be prosecuted. 


On a larger scale, this can only help ATF showcase its expertise and value in targeting 
the worst criminals and removing them from society. The success of Project Iron River 
can be shown as a model for future similar initiatives. 
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APPENDIX 
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U.S. Department of Justice 


Criminal Division 


Gang Unit Washington, D.C. 20530 


October 1, 2009 


MEMORANDUM 
TO: Jason Weinstein, Deputy Assistant Attorney General 
CC; Kevin Carwile, Chief Gang Unit 


James Trusty, Deputy Chief Gang Unit 


FROM: Laura Gwinn 
Trial Attorney, Gang Unit 


SUBJECT: Operation Wide Receiver (Tucson, AZ USAO) 


During the week of September 21, 2009, I travelled to Tucson, AZ to review and evaluate 
a firearms trafficking case which was investigated by ATF (with ICE support) as Operation Wide 
Receiver, This memorandum is written to provide you with an outline of the investigation and 
potential charges. Given the large amount of paperwork associated with the case, an in-depth 
review of every transaction, target, or potential charge was not possible in such a short time. It 
quickly became very clear, however, that Operation Wide Receiver involves two conspiracies, 
with one common target. 


This investigation began in March of 2006 when ATF was contacted by an FFL 
concerning suspicious firearms transactions. It is believed the FFL had worked with ATF in the 
past, although details concerning prior cases were not available. The FFL primarily sells 
weapons at gun shows, but the transactions at issue were conducted at his house, Over the 
course of the subsequent months, the FFL, under the direction of ATF, sold 322! firearms 
(primarily receivers of assault weapons) to Gregory Gonzalez, Jonathan Horowitz, Ismael 
Betancourt, and Daniel Olivas. Sometimes these persons filled out the 4473, other times they 
were the actual purchaser. It appeared to the FFL from conversations during the transactions 
and/or phone calls (some of which were consensually recorded) that these targets were working 
in conjunction with another party who was ordering the remaining firearms components from the 
internet. This was confirmed when a suspicious package from Betancourt to a person in 
California was opened by UPS and found to contain receivers. The store owner was not sure a 
violation had occurred and shipped the package, but notified ATF, which intercepted the package 
in San Diego. The serial numbers of the receivers corresponded to those purchased by Horowitz 
several weeks previously. Subsequent investigation revealed additional packages that had been 


! The numbers of firearms sold is taken from a chart prepared by ATF agents. It is unclear whether there is any 
“double-counting”: that is the firearm is counted for the person who paid the money as well as the person who 
completed the 4473. This caution also applies to the purchases in the second part of Wide Receiver, below. 
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sent to the same address from by Betancourt. Thus far, eleven of the firearms purchased by this 
group have been recovered in Mexico. 


Gonzalez participated in two or three transactions. According to Horowitz, Gonzalez 
missed a deadline and was no longer trusted, therefore, Horowitz and Betancourt began dealing 
with the FFL. Their association with the FFL continued through approximately November 2006. 


In early February 2007, Gonzalez again contacted the FFL to purchase weapons. At that 
time, he introduced Oscar Celaya. At that time, Gonzalez completed the 4473s for several 
weapons on behalf of Celaya who paid for them. Several days later, Gonzalez introduced Carlos 
Celaya to the FFL. Over the next several months, approximately 500 pistols and assault 
weapons were purchased by Gonzalez, Carlos Celaya, or other associates. Most of the 
transactions and telephone calls associated with them were voice-recorded, and I was able to 
review some of the transcripts”. In several transcripts Gonzalez and Celaya speak openly of their 
intent to send the guns to Mexico for Celaya’s uncle, Jose Celaya. In one transcript there is a 
brief description of smuggling methods, including placing the guns in gas tanks. All of the 
weapons were purchased with cash, amounting to tens of thousands over the several month 
period. According to a chart prepared by ATF agents, 18 of these guns have been recovered; 15 
in the United States and 3 in Mexico. 


At some point, Celaya began to purchase the weapons himself, and he continued to 
purchase weapons through September 2007, He may have discontinued when one of his 
associates was arrested and 15 of the guns seized. Celaya also introduced other persons who 
began to purchase firearms. The most important of these is Israel Egurrola. I do not believe 
Egurrola ever purchased firearms himself, but always through Siria Valencia, since Egurrola 
apparently is an illegal alien. However, during one interesting purchase, he did not have 
sufficient cash and had to go to another location for it. He came back with approximately $5000 
in a heat-sealed baggie marked “$5000”; the bills were all 5s, 10s, and 20s. 


The agents believe that all of the money used to purchase the guns is derived from drug 
distribution. According to the agents, Jose Celaya, Carlos’ uncle, has ties to a drug cartel headed 
by Nacho Paez-Soto (who was recently arrested in Mexico); Egurrola allegedly has ties to the 
Sinaloa cartel. I recall one transcript in which there is a reference to Nacho Paez, however, thus 
far, I have not seen any evidence supporting an association with drug cartels. 


Some time after the agents associated the guns and money with drug cartels, ATF and 
ICE apparently came to an understanding that ATF would handle the firearms trafficking and 
ICE would continue to investigate any drug leads. It is my understanding that, since that time, 
there has been no sharing of information between ATF and ICE. I have spoken briefly with the 
OCDETF-designated AUSA handling the drug investigation and provided him with the names of 
our potential targets. 


? As a result of several months of consensually recorded phone calls with the FFL, recorded transactions, and 
wiretaps on four telephones, there are over a thousand pages of transcripts. At best, 1 was able to scan through as 
many as I could to ascertain whether there was any conversation about smuggling or for whom the weapons were 
intended, The discussion in this memo about conversations is to the best of my recollection and may not be target- 
specific. 
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This investigation presents a number of challenges to be overcome prior to indictment: 


simply determining whether there is sufficient evidence against cach of the possible targets (and 
> opriate charges) will involve a great deal of time. 


not believe any type of phone analysis has been undertaken; it is unclear whether any financial 
analysis/study of the potential targets has been done. In addition to possible firearms offenses, | 
am also considering whether money laundering charges would be appropriate. It is likely that if 
there is evidence to support such charges, it is intertwined with the ICE-led drug investigation. 


The original lead investigator has been re-assigned to Albuquerque, NM. The newly 
assigned lead agent has met with me about the case, but he was unable to answer most questions 
Í had about various aspects of the investigation. Although he states a willingness to assist, it is 
clear he believes this investigation complete and the original agent should handle significant 
follow-up. In fact, there are several avenues of investigation that may not have been pursued (it 
is unclear from the ROIs). 


In summary, this investigation is likely to lead to two sets of indictments: one for the 
Gonzalez-Horowitz-Betencourt transactions (and possibly one or two associates), and one for the 


Gonzalez-Celaya-Egurrola (and several associates) transactions. I am not in a position yet to 
predict when indictments might be sought. 
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From: Higman, Chuck 

To: Hoben, Shawn P. 

cc: Garcia, Brandon M.; Latham, Mark S.; Richardson, Marvin G. 
Sent: 6/15/2006 9:42:32 PM 

Subject: 785085 06 0051 

Attachments: White paper 785085-06-0051.doc 


Shawn; | left a voice mail for you a bit ago, pls call me at your earliest @ 


RC-1 


For your review I've attached a case progress white paper prepared by SA Garcia, and I've asked that SA Latham put together 
a Collateral Request for your attention in support of an ops request and our conversation this morning. I've also given you 


access to the IN in Nforce. 
RC-3 


Obviously operational command is yours but, having discussed this at some length, we believe at this point there is more value in 


the surveillance, identification of locations, persons, ve 


set rather than making sight arrests. We ask that you 


consider utilizing a UC SA to make personal delivery ARa no we'll have probable cause to arrest and indict at a later 


date as this case matures. 


Thanks in advance for you and your squad's assist on this. 


From: Garcia, Brandon M. 

Sent: Friday, June 09, 2006 2:52 PM 
To: Higman, Chuck; Latham, Mark S. 
Subject: 


Updated white paper...let me know what changes need to be made 
Brandon Garcia 


Special Agent ATF 
Tucson II Field Office 
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` 07-014 
U.S. Department of Justice 


Bureau of Alcohol, Tobacco, Firearms and Explosives ATF Opera tional Plan 


Briefing Date and Time i Staging Area Location 
October 6, 2006 1600 ATF Office 


Address AB ess, Az 85201 


Description and GPS Coordinates (If applicable) 


Mesa Gun Show 
O Physical Fortifications Countersurve:llance 0O Animals 
[C] Faplosives [_] High Crime Area [_] Close Proximity to Schools 
i] Children Present 0O Approach Difficulties Vehicular Traffic Difficulties 
[Z] High Level of Foot Traffic Location Frequented By Public [_] Chemica/Bio Hazards 
[7] Firearms Present at Target Location 
Tee a 0 Opens Right or Left 
= Gun Show patrons 
Operation Objectives 


Observe Jonathan HOROWITZ purchase AR-15 lowes receivers and 2 AR-15 rifles (all with collapsible stocks). 
Also determine if HOROWITZ is going to purchase the 40 lower receivers that he had ordered from Bear Arms 
Identify any other individuals with HOROWITZ and determine if BETANCOURT is still HOROWITZ'S associate. 
Identify HOROWITZ’S vehicle so a tracker may be placed on it at a later date 


ATF Form 3210? 
Revised iume 2005 
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Case Background 

HOROWITZ has purchased approximately 150 AR-1S Lower Receivers from the same FFL and close to 100 from other FFL'S. recorded conversations 
have indicated that the firearms are traveling to Tijuana, MX. In June, seveateen (17) of the lower receivers were recovered while being shipped to San 
Diego. They were shipped by BETANCOURT but purchased by HOROWITZ. HOROWITZ has been in extremely litle contact with FFL's since the 
recovery of the firearms. BETANCOURT has not bees heard from and has no money in his bank sccounts. HOROWITZ advised the FFL recently that he 
is going to cut out the middle man and make a lot of money for himself. It is suspected that HOROWITZ will now be moving the firearms to Tijuana 
himself We are not prepared to make any arrests at this time because we are still attempting to coordinate our efforts with AFI in Mexico. 


c— 
ATF Fora 3219.7? 
Revteed June 200! 
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From: Viahoulis, Athanasio P. 

To: Higman, Chuck 

CC: Garcia, Brandon M. 

Sent: 4/10/2007 4:22:51 PM 

Subject: Mexico Operation contact with MCO-Assistant Attaché 


Assistant Attaché Ramon Bazan responded via phone this A.M. and advised that his office is very interested in 
assisting Tucson Il with the Operation Wide Receiver, specifically the proposed firearms trafficking from 
Tucson into Mexico by Celaya et al... this week. 


Ramon stated that the MCO would coordinate the involvement of Mexican Federal law enforcement and 
security agencies in investigating in Mexico the recipients of the firearms purchased in Tucson. 


Ramon was advised that Tucson Il and SID would mount a surveillance of individuals involved from time of 
purchase till they committed into going Mexico. Tucson Il wished that once the trafficker moved into Mexico 
that LE on that side follow the load to it’s ultimate destination and that all phones and other means be utilized to 
identify the organization involved. 


Ramon was advised that it was not in Tucson II's interest to engage in a long term surveillance if the end result 
w ould be a Border entry stop or traffic stop in Mexico. Ramon was also advised that this was only one piece of 
a potentially much larger future movement of firearms into Mexico and that we viewed a successful operation 
in Mexico as a potential CCE of a DTO. 


Ramon advised that he was in agreement and that he would arrange to have an official representative from the 
Mexican authorities contact Tucson Il in order to act as a liaison to authorities in Mexico. Ramon stated that ATF 
in Texas (Laredo, McAllen etc...) had previously successfully utilized Mexican liaison people in the U.S. to 
further these types of investigations. 


T 


Athanasio Vlahoulis 
Special Agent 
U.S. Department of Justice 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
Phoenix Field Division 
Tucson Field Office 
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U.S. Department of Justice 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


ATF Operational Plan 


Case Numbet Field Office Group Case Agent 


785085-06-0051 Operation Wide Receiver Tucson I Field Ofc SA Brandon Garcia 


Staging Area Date and Time Staying Area Location 


Briefing Date and Time Operation Date and Time 


05/31/2007 @ 4:30PM 05/31/2007 @ 5:30PM 05/31/2007 (@ 4:30PM 


I'ype of Operation 


larget Location/Assessment 


nit 


Description and GPS Coordinates (applicable) 


Telephone Number 


N/A 


surveillance will begin at FFL Residence where firearms are to be purchased and then continue to unknown locations throughout Tucson and Southern 


Arizona 


Occupants 


FFL, Carlos CELAYA 


Operation Objectives 


OBJECTIVES: The Tucson II Field Oft in conjunction with the Tucson Police Department, Special Investigation Division (TPD SID), the ATF Mexico 
City Office, and Mexican Federal law enforcement authorities, intend to work jointly to determine violations of U.S. and Mexican law 


CI Information, FFL documents, electro lanco lľucson II Field Ofe inquiry in relation to International Trafficking in Arms provides 
reason to believe that Carlos CELA YA and other persons known and unknown to law enforcement have been and are conspiring 
to violate the Federal firearms laws. This investigation includes potential violations of Federal law including straw purchase/dealing in firearms without a 


license, possession and transfer of NFA weapons, unlawful export of firearms, felon(s) in possession of firearms, and illegal aliens in possession of 


firearms 


At Tucson, AZ, ATF/TPD SA, Detectives and officers will surveil, monitor and record the planned arrival of CELAYA and other persons at the FIFI 
determine if violations of U.S. law occur during their purchase of firearms and follow these individuals to unknown locations at Tucson and Arizona 
ATF/ TPD SA, Detectives and officers will subsequently follow these individuals to their border crossing at the U.S./Mexico border, where Mexican 
enforcement authorities will follow the firearms to their final destination in Mexico 


If the Mexican authorities decline or fail to participate, the firearms traffickers will be arrested prior to leaving the United States 


All 
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Case Background 


From March to June of 2006, Gregory GONZALEZ, Jonathan HOROWITZ and Ismael BETANCOURT purchased almost 200 AR-15 lower receivers 
from Mad Dawg Global Marketing. The lower receivers are suspected of being smuggled into Mexico. After GONZALEZ. purchased the firearms, 
GONZALEZ stole down payment money from the money source and was removed from the organization. GONZALEZ then moved to Somerton, AZ. 


17 lower receivers were recovered by a UPS employee while being shipped by BETANCOURT to San Diego from Phoenix. HOROWITZ. and 
BETANCOURT stopped purchasing firearms 


On February 8, 2007, GONZALEZ contacted the FFL and advised that he was back in tucson and wanted to purchase more firearms for “friends” 
GONZALEZ and Carlos CELAYA, through several purchases, had purchased 15 AK-47's and AR-1 5's from the FFL 

GONZALEZ filled out the 4473's for 10 of the firearms, all rifles, since GONZALEZ is not of age to purchase pistols, CELAYA would fill out the 4473 for 
the pistols. In each occasion, CELAYA provided the money for the purchases. CELAYA claimed that his uncles and cousins from Caborca, MX provided 
CELAYA with the money 


Since March 2007, CELAYA has since removed GONZALEZ trom the operation and began brokering firearms deals to other parties from the Caborca, 
Mexico area. CELAYA claimed that they were all for uncles and cousins 


On 4/3/07, CELAYA introduced an individual identified as from Caborca, MX. CELAYA claimed to not so fir to 4/3/07 and was 
introduced by an unknown female CE yes 
registered to 


vas driving. CELAYA again filled out the 4473 on 4/3/07 for 5 firearms, the firearms 


were an assortment of what the FFL had to offer. Dunng the meeting with the FFL G{@ZJen the residence, traveled to obtained 
approximately $5,000 cash in a heat sealed plastic bag, retumed to the FFL residence and provided the money to the FFL for the firearms. en 
provided the female with $100 and CELAYA with $500 

4/9/07 the FẸ ; contacted by CELAYA and advised that Israel wanted to purchase the 20 .38 Supers and place an order for more firearms. CELAYA 
claimed that bosses were "testing" the firearms in Mexico to determine what future orders would consist of. 


4/11/07 the purchase of the 20 .38 Supers is scheduled for 7pm at the FFL residence 
4/11/07 Israel purchased 20 38 Super pistols, 4 AK-47 rifles and | DPMS AR-15, CELAYA did not purchase any firearms 


Surveillance was conducted as{M@ZMrove a Silver minivan R drove mRC-5 | picked up an 


unknown individual and then proceeded to another location near Campbell/Bilby where the target vehicle was lost in a residential area 
4/284 orioa the FFL with $20,000 as a down payment for 30 .38 super pistols. 
5/7107 CE contacted FFL and advised tnt ps to purchase all of the .38 supers that the FFL had in stock plus 20 AK-47 T CELAYA 


stated tha vanted to do this tonight because lA Ohas a vehicle traveling to Mexico and he wants these firearms in that vehicle id not show 
at the meet. 


5/10/07 CELAYA andy. ere scheduled to purchase the ordered firearms. RB ancela at the last minute, but CELAYA purchased 15 firearms and 
was surveilled to his residence RCS ett Surveillance was discontinued the followmg day due to neighbors becoming suspicious of 
surveillance vehicles 


5/22/07 CELAYA with EM purchased 48 firearms, 30 for Israel LNU and 18 for "Rigo" 

5/23/07 CELAYA and gd purchased 7 firearms 

5/28/07 CELAYA MRC -4 | purchased 13 firearms 

5/30/07 CELAYA contacted FFL and advised that (Xd wanted to purchase “everything the FFL had" 


Mexican authorities have been contacted and have agreed to assist with the operation tonight. 


ATF Form 3210.7 
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Phoenix Field Division 
Law Enforcement Command Staff Only 
- Confidential Not for Release- 
August 21, 2006 


SUBJECT: Operation WIDE RECEIVER IN #785085 06 0051 
PURPOSE: 


e To brief on status of this investigation. 

e Outline investigative goals and strategy 

e To identify funding, equipment, personnel and other support needs in relationship 
to this investigation. 

e Identify other agencies both domestic and foreign and identify their role in this 
investigation. 


BACKGROUND: 


e This investigation was initiated by ATF Tucson Group II on 3/2/2006 is an 
International Traffic in Arms (ITAR) investigation centered in Tucson, Arizona. 
and includes Title I and Title II Federal firearms violations to include the 
unlawful manufacture of machine guns, criminal conspiracy and other violations 
of Federal law. 

e To date, three identified subjects have purchased 126 AR-15 lower rifle receivers 
from a Federal Firearms Licensee in Arizona during four separate firearms 
transactions. Tucson II has also identified 40 other firearms purchased from 
other sources as part of this inquiry. 

e Investigation has identified a nexus between Tucson, Phoenix, San Diego and 
other California/Arizona border cities. 

e A related case out of San Diego has resulted in the arrest of a U.S. law 

enforcement officer with connections to Mexico, who was trafficking firearms 

including at least two purchased by subjects of Operation WIDE RECEIVER. 


e The current state of affairs in Mexico reference the Organized Crime Groups 
(OCG) is basically one of daily violence, including the routine murder of police 
officers and other government officials. The OCG needs military type armaments 
in order to take the war home to the competition and to in turn protect their own 
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assets. The primary and source of firearms used by these groups is the United 
States, specifically Arizona and Texas. 

e The intelligence available through multiple open source and law enforcement 
sources routinely documents seizures and recoveries of military caliber firearms 
occurs on a daily basis in Mexico. It is highly unlikely in view of the very limited 
recovery within the United States of firearms transfers identified in this case, that 
the remaining firearms have not entered into the conduit of illegally trafficked 
firearms to Mexico. 

e In June 2006, Tucson II submitted a request for Major case funding in this 
investigation. In addition conversation has been held with the ATF Southwest 
Region OCDETF coordinator as to the possibility of this investigation moving 
under the OCDETF umbrella as a Gatekeeper initiative or through some other 
mechanism. 

e This investigation has moved well past the intelligence gathering stage and is now 
fully investigative result driven. 


° co in” discussed with assigned AUS Ai 


e There is currently sufficient documentation to conclude a historical criminal case 
on individuals involved in the illegal purchase and transfer of firearms identified 
as of this date. 


ISSUES/PROBLEMS: 


e Lake of support resources to the investigation at all levels specifically but not 
solely including analytical, research, and administrative. 

e The need for better coordination between the Los Angeles and Phoenix Field 
Divisions. California is not a source state for firearms other than as a conduit from 
Arizona and other states through the Andrade to San Diego Ports of entry. The 
failure of the LAFD to facilitate investigation of a transfer of firearms from 
Arizona to San Diego has caused disruption to this investigation and will require 
additional work to rectify. 

e The coordination of investigative activity with resources in Mexico. 

e The coordination and utilization of other U.S. domestic law enforcement and 
governmental resources at the local, state and Federal level. 


ACTION or FOLLOW-UP: 


e Tucson II has initiated contact with the Rocky Mountain Information Network 
(RMIN) to provide investigative support on a day to day basis. RMIN s is part of 
the Federally funded Regional Information Sharing System (RISS) Program 
administered by the U.S. Department of Justice, Office of Justice Programs, 
Bureau of Justice Assistance. Each of the six regional RISS agencies share 
intelligence and coordinate efforts against criminal networks that operate in many 
locations across jurisdictional lines and must comply with U.S. Department of 
Justice Program Guidelines and 28 CFR Part 23, Criminal Intelligence Systems 
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Operating Policies These agencies are specifically responsible for providing 
intelligence support to local, state and Federal law enforcement member agencies, 
including ATF. Due to the scope of the information developed on Operation Wide 
Receiver and the multiple jurisdictions involved along with the high potential that 
individuals and locations identified during the course of this investigation could 
be identified by other member law enforcement agencies of RMIN, Tucson II is 
requesting RMIN support in order to facilitate analyses and exploitation of this 
information and to ensure timely intelligence reference other agencies that might 
be conducting investigations on individuals identified in this investigation. 

e Utilize Major Case Funding and if possible OCDETF funding to further the 
investigative needs of this case. 

e Coordination has improved with the Los Angeles Field Division and a repeat of 
the decision making process that resulted in the investigative disruption of 
identifying further links in the trafficking pipeline should not occur but will 
require regular coordination at the ASAC/SAC level. 

e Experienced field agents have been assigned to this case with a combination of 
sound managerial and investigative skills. Through these agents resources have 
been identified in both the U.S. and Mexico. Specifically this investigation will 
take advantage of the following resources if and when needed: 


1. The ATF Mexico City Office (MCO) to coordinate law enforcement 
activity within Mexico through the appropriate vetted MLE. 

2. ATF Technical resource specifically reference tracking of individuals, 

monies firearms and communications. 


3. ee 
4 (es 


7. The initiation of parallel investigative activity to covertly develop and 
funnel information in furtherance of this investigation. 

8. Travel to Mexico by ATF Case Agents to brief the MCO as to this 
investigation in preparation for initiation of joint investigative activity 
with vetted MLE. 

9. Tucson Police Department, Special Investigations Division personnel. 

10. Any other ATF Field Group as needed. 

e 


EXPECTED OUTCOMES: 


e Identification and development of sufficient evidence to dismantle, disrupt and 
prosecute levels of this trafficking organization up to and including the primary 
conspirators responsible for providing the funds, direction and ultimate delivery 
and criminal implementation of the firearms in question. 

e Development of intelligence and evidence identifying any overlying criminal 
organization related to or benefiting from the activities of this trafficking 
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organization. Including connection to OCG involved in narcotics trafficking and 
violent criminal activity both in the U.S. and the Republic of Mexico 
e Identification and seizure of assets. 


BUDGET IMPACT: 


e Funding for this investigation will be through ATF Major Case Funding and 
OCDETF upon determination of linkage to narcotics trafficking either through 
CPOT or Gatekeeper. 


DOJ POSITION/INTEREST: 
èe The Attorney General has identified the investigation and prosecution of violent 


criminal activity and narcotics trafficking on the Mexico/U.S. border as being of 
significant interest . 


TALKING POINTS/SPEECH/BRIEFING MATERIALS: N.A. 


PARTICIPANTS: ATF- Tucson; Phoenix II, San Diego Group [Mexico City Office, 
Tucson P.D.-Special Investigations Division 


DOJ/CIO has highlighted the LEIS initiative in various technology publications and ATF 
has prepared several press releases on the deployment of BATS as one of many solutions 
to sharing information with state/local law enforcement. BATS current won the E- 
Government Pioneer Award this month. 


GOGGIN This information has been coordinated with OSII/OST/FO/CC 
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From: Higman, Chuck 

To: Lt. Stiso TPD SID 

Cc: Sgt. Fuller TPD SID 
Sent: 6/26/2007 10:08:18 PM 
Subject: FW: Funds 


From: Petermann, David (USAAZ) [AX 
Sent: Tuesday, June 26, 2007 2:59 PM 
To: Higman, Chuck 

Subject: RE: Funds 


Looks good.... 


From: Higman, Chuck 

Sent: Tuesday, June 26, 2007 2:44 PM 

To: Petermann, David (USAAZ) 

Cc: Garcia, Brandon M.; Viahoulis, Athanasio P.; Small, James K.; Arellano, Bernardo 
Subject: FW: Funds 


From: Higman, Chuck 

Sent: Tuesday, June 26, 2007 2:13 PM 
To: ‘Shiver, Larry (USATXS)' 

Subject: RE: Funds 


Larry; thanks for the below for your continued guidance and support; | think that our mtg of Thurs last was very productive. In 
the interim between then and now, the southbound firearms trafficking investigation has gathered even more steam. We 
anticipate surveillance this evening where the subject(s) of interest are scheduled to purchase approx. $20K of assorted firearms 
for further shipment to Caborca, Mx, and we are coordinating with the Mexican authorities in the event that the surveillance is 
successful. We have reached that stage where | am no longer comfortable allowing additional firearms to “walk,” without a more 
defined purpose. 


RC-3 


As we have initiated and conducted the firearms investigation we did not know or have reason to believe that it was associated 

with the OCDETF matter, but developed evidence has led us in that direction. Accordingly, to fund Wide Receiver we submitted 
an ATF Major Case funding request which was approved (ATF MC 126) and supported by funding. Currently, we are sitting on 

approximately $14,000. Major Case AC funds that we can use in the near term. 


RC-3 
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From: Shiver, Larry - as 
Sent: Monday, June 25, 2007 9: 

To: Higman, Chuck 

Subject: Funds 


Chuck, 


You will be receiving some funds in the near future. Because Iron River is so active, | have asked the 
Acting OCDETF Program Manager to expedite all future requests. He has agreed to this. 


Let me know what it will cost to rent the office space that Bernie informed me could be used as a wire 
room. | will be putting another request through this week asking for additional funds for car rentals, cell 
phones, pen register operation and lease of the wire room space. These funds will follow the 
supplemental funding referenced earlier. 

Take care Chuck, 

Larry 

ATF OCDETF Coordinator-Southwest Region 

Arizona. New Mexico, Oklahoma, Southern California. Texas 


RC-1 
Office Phone: 


Cellular Phone jai 
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Exhibit 217 
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Phoenix Field Division — Project Gunrunner Investigations with a Nexus to Mexico Cartels 
February 25, 2010 


Phoenix Group I 


78504 1-09-0008 KINGERY, Jean Baptiste 
Jean Baptiste KINGERY has purchased 420 grena lies believed to ha 
Mexico and converted to IEDs. Ay 


Yuma Satellite Office 


RC-2 


Phoenix Group VII 


RC-2 
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RC-2 


785115-10-0004 Jacob Chambers et al 


This case is a large scale conspiracy of over a twenty interconnected straw purchasers. Since 
September 2009, this group has purchased over 900 firearms; most of which are the AK-47 
variant 7.62 assault rifles and the F.N. Herstal 5.7 mm pistols. Of those firearms purchased by 
the group approximately 150 have been recovered in Mexico or near the Mexico Border with a 
short time-to-crime; some as little as one day. New straw purchasers are continually being 


identified as part of this investigation. 


This investigation has ties 


to the Sinaloa Cartel. 


Tucson Group I 
RC-2 


Tucson Group II 
RC-2 
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785085-06-0051 OPERATION WIDE RECEIVER 


In 2006, Jonathan HOROWITZ, Ismael BETANCOURT, and Gregory GONZALEZ purchased 
150 AR-15 lower receivers from multiple Federal Firearms Licensees (FFL), one of which was 
an ATF confidential informant (CI). ATF special agents conducted numerous surveillance 
operations in an attempt to identify the final destination of the firearms without success. 


RC-1 
In June of 2006, ATF received information froni advising they had recovered 17 AR-15 
lower receivers in a box bound for the San Diego area. The package was shipped by Ismael 
BETANCOURT. ATF then seized the firearms from in Phoenix. 


BETANCOURT, HOROWITZ, and GONZALES essentially stopped purchasing firearms with 
the exception of HOROWITZ purchasing approximately 10 additional firearms over the course 
of two purchases between October and November of 2006. HOROWITZ advised the CI that 
they had not purchased any firearms due to the firearms being recovered and further stated his 
“boss” in Tijuana, Mexico (suspected to be a member of the Arellano-Felix/Tijuana Cartel) 
advised them to stop purchasing firearms until it was safe to purchase, again. HOROWITZ 
stated BETANCOURT and GONZALEZ were no longer involved and HOROWITZ was trying 
to get the operation underway by himself. HOROWITZ then ceased purchasing firearms and 
stopped contacting the FFL/CI. 


Following the recovery of the firearms, BETANCOURT moved to the San Diego area and 
GONZALEZ’ whereabouts were unknown. 


In February of 2007, GONZALEZ made contact with the FFL/CI and stated he was now working 
with other individuals and wanted to resume purchasing firearms from the FFL/CI. 
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GONZALEZ introduced Carlos CELAYA to the FFL/CI and Carlos CELAYA began purchasing 
firearms from the FFL/CI. CE was purchasing the firearms for 
his “cousin” (later identified as near Caborca, Mexico. 

Carlos CELAYA advised the FFL/CI that the firearms were eventually ending up with an 


individual named “PAEZ” (a suspected member of the PAEZ-SOTO). The PAEZ-SOTO 
organization operates under the umbrella of the Sinaloan Cartel and Chapo GUZMAN. 


ourse of 16 purchases, CELAYA pur 27 
and 76 for an individual identified as 
is also a known drug trafficker likely working for the 


Sinaloan Cartel. CELAYA also purchased or arranged the purchase of approximately 75 
additional firearms for other known suspects. 


RC-3 


On October 5, 2007, ATF coordinated with ICE and CBP to coordinate a southbound vehicle 
stop at the Nogales. Arizona Port of Entry and seized approximately 20 firearms from a vehicle 
operated ae who was subsequently arrested. This stop was 
conducted as special agents had the necessary information needed to arrest Carl 
CELAYA and other individuals associated with the firearm trafficking organization. am 
, ATF agents were confident this seizure would stop 

rom purchasing additional firearms and it did. Special agents believed this would in 

turn provide time to prepare indictments for the individuals and build a stronger case against 


Israel EGURROLA LEON. CELAYA was advised by Jose Rodrigo CELAYA-SILVA to stop 
purchasing firearms and to change his telephone. 


RC-4 i RC-4 

Ah then switched the focus to and Siria VALENCLA 

ATE obtained Moea SAS approximately 3,000 
ounds of marijuana, along with a firearm purchased by Carlos CELAYA a 

RC-4 i seized by the Pima County Sheriff s Office, on November 23, 200 

On March 3, 2008, ATF submitted the case report to the Tucson United States Attorney’s Office 

recommending prosecution of 21 defendants with the anticipation of identifying and arresting 


approximately 10-12 additional suspects following interviews. Since March of 2008, the 
investigation has been passed on to three different AUSA’S and has still not been indicted. 


In September of 2008, Jonathan HOROWITZ was interviewed and agreed to cooperate with 
authorities. However, the AUSA’s office has not proceeded with the investigation and 
HOROWITZ has not been utilized. 
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During the course of this investigation, ATF seized approximately 50 firearms. Approximately 
20 firearms have been recovered throughout Mexico. 


On or about February 17, 2010, ATF was notified that ia a 


assassinated, in Mexico. 


On February 20, 2010, 41 firearms were seized after surveillance observed them leaving the 
residence of Carlos Celaya. That seizure is tied to another Phoenix Field Division case. 


The AUSA currently assigned to Operation Wide Receiver, on detail from Main Justice, is 
currently planning to indict approximately ten to twelve suspects, in April 2010. 
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Case 4:10-cr-03019-DCB-CRP Document 174-1 Filed 10/07/11 Page 1 of 1 


From: 

To: ee 

Subject: (no subject) 

Date: Thursday, September 22, 2011 2:59:36 PM 
Laura, 


| spoke with the first AUSA that was on Wide Receiver. He told me the reason he chose not to 
prosecute it was because ATF lied to him and said that the guns were being followed/interdicted by the 
Mexican authorities on the other side of the border. This is also what they had told me. 


The next AUSA chose not to prosecute it for the same reason 


If you were not aware of this...now you are. I'd hate to think that your integrity is flexible 


Best regards, 
Mike Detty 
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United States Attorney’s Office 
District of Arizona 


Memorandum 
To: Paul K. Charlton, United States Attorney for the District of Arizona 


From: Jennifer J. Maldonado, Assistant U.S. Attorney 
David P. Petermann, Assistant U.S. Attorney 


Subject: Operation Wide Receiver, Policy Question 
Date: July 13, 2006 


Operation Wide Receiver is an ATF investigation assigned to AUSA’s Jennifer Maldonado and David 
Petermann in which ATF is investigating an organization, possibly linked to the Arellano-Felix 
Organization in Tijuana, Mexico, for numerous federal firearms violations, including straw purchases 
of firearms, exportation of firearms to Mexico, and NFA violations related to the length of the barrel. 


In brief summary, there are several individuals in Arizona who are purchasing large quantities of lower 
receivers, in bulk, from a Federal Firearms Licensee (FFL). The information obtained through the 
investigation indicates that the “uppers” are being purchased through a separate source, and are 10.5 
inches in length. The purchasers are clearly not the actual owners of the weapons, and information 
obtained through the investigation leads us to believe that the firearms are being shipped to San Diego, 
CA, and potentially distributed into Tijuana, Mexico. 


The purchasers have asked the FFL to provide the uppers to them as well, indicating that they are not 
pleased with their current source for the uppers. The FFL has expressed reluctance to the purchasers 
regarding selling them both the lowers and the 10.5 inch uppers, as that would look very suspicious as 
if he was actually providing them with an illegal firearm. The purchasers are well aware that it is 
illegal to place a 10.5 inch upper on the lowers they are purchasing from the FFL. The FFL has 
indicated that he could try to find another 3" party source of uppers for the purchasers. 


ATF is interested in introducing a CI to act as this source of uppers. This would further the 
investigation in that it would provide more solid evidence that the purchasers are in fact placing illegal- 
length uppers on the lowers that they are purchasing from the currently-involved FFL. It may also lead 
to discovery of more information as to the ultimate delivery location of these firearms and/or the actual 
purchaser. 


ATF Tucson Team II RAC Chuck Higman, along with ATF case agents Brandon Garcia and Mark 
Latham, met with AUSAs Maldonado and Petermann on June 13, 2006 with regard to the status of the 
investigation. The question was posed by RAC Higman as to the U.S. Attorney’s Office’s position on 
the possibility of allowing an indeterminate number of illegal weapons, both components of which (the 
upper and the lower) were provided to the criminals with ATF’s knowledge and/or participation, to be 
released into the community, and possibly into Mexico, without any further ability by the U.S. 
Government to control their movement or future use. Higman pointed out that these same exact 
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Memo to PKC re: Operation Wide Receiver 
October 6, 2011 
Page - 2 


firearms are currently being released into the community, the only difference being that at this time 
ATF is only involved in providing the lower receiver. We know that an illegal upper is being obtained 
from a third party, but the government is not currently involved in that aspect. Higman indicated that 
ATF’s legal counsel is opposed to this proposed method of furthering the investigation, citing moral 
objections. Recognizing that it will eventually be this office that will prosecute the individuals 
ultimately identified by this operation, RAC Higman has requested that we ascertain the U.S. 
Attorney’s Office’s position with regard to this proposed method of furthering the investigation. 


AUSAs Maldonado and Petermann met with Criminal Chief Assistant U.S. Attorney Lynnette 
Kimmins to advise her of the situation and obtain input. This memo is written at her request. 
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U.S. Department of Justice 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


ATF Operational Plan 


Case Number Field Office/Group Case Agent 


785045 07 0177 Phoenix Group II (785045) SA MacAllister/TFO Hernandez 


Briefing Date and Time 


Operation Date and Time Staging Area Date and Time Staging Area Location 


9/26/2007 0600 hrs September 26, 2007 September 26, 2007 0600 hrs 


Type of Operation 


RC-3 


Target Location/ Assessment 


Address 


; i - : Telephone Number 
In and around Phoenix, AZ. May possibly go to Nogales, AZ through Tucson, AZ 


Description and GPS Coordinates (Jf applicable) 


This surveillance is to follow the movements of suspected firearms trafficker Fidel HERNANDEZ It is believed that HERNANDEZ has been 
moving firearms from Phoenix, AZ to Mexico through the Nogales port of entry. The surveillance will begin at the place of employment for 


The subject was observed at the X-Caliber gun store on September 25, 2007, where he appeared to purchase one long gun. It is known that = subiect 
TAE sed approximately 12 firearms on or about September 20, 2007. The subject vehicle is a Black Chevrolet Pickup truck, AZ Plate which 


Occupants 


NA 


Operation Objectives 


[he purpose of this surveillance is to record his movements following the purchase of firearms by Fidel HERNANDEZ. and other suspected associates of 
iim, to incite I Cros MORALES EO. and This 
surveillance may move from Phoenix, AZ through Tucson, AZ, to the US/Mexico Border in Nogales, AZ. Special Agent MacAllister is in contact with 


the Mexico Attache’ in the event the surveillance crosses the border. Should this occurr, ATF carry the surveillance to the border, and Mexico police will 
continue with the operation 


ATF Form 3210.7 
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Case Background 


INITIATION OF INVESTIGATION: During the week of July 2, 2007, Alcohol, Tobacco, Firearms and Explosives (ATF) Task Force Officer (TFO) 
Gregory Hernandez and Special Agent (S/A) Hope MacAllister initiated an investigation on Fidel HERNANDEZ for suspected unlicensed firearms 
trafficking 


NARRATIVI 


1.During the week of July 2, 2007, ATF TFO Hernandez and S/A MacAllister initiated an investigation into suspected firearms trafficking by Fidel 
HERNANDEZ. According to ATF database Online LEAD, HERNANDEZ has purché our rear 


s since January 31, 2007. According to the 
trace information, these firearms were purchased from the licensed dealer located at 


Phoenix, Arizona) 


2.S/A MacAllister and TFO Hernandez responded to the firearms dealer, X Caliber Guns. After reviewing the business acquisition and disposition | 


it was determined HERNANDEZ has purchased a total of forty one (41) firearms from X Caliber Guns between the dates January 31, 2007 and July 14, 
2007 


3.Information provided by ATF IRS Jeremy Scheetz indicates HERNANDEZ, and vehicles registered to him, have crossed the international border, 
Mexico into the United States, on twenty three (23) different occasions. These border crossings are documented as having occurred between December 28, 
2005 and July 13, 2007 


RC-5 


ATF Form 3210.7 
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WEEKLY ACTIVITY REPORT FOR THE PHOENIX II FIELD OFFICE 
August 25- August 31, 2007 


MAJOR ENFORCEMENT ACTIVITY ANTICIPATED: 
None (although there will be a series of undercover 
different operations, to include Operation 


Operation New anc Operation RC-2 


> in the process of R ; 


nts 

e num 785045-07-0177 JAN ms trafficking 
nvestigation). To reiterate, this investigation is part of an experimental 
effort to prosecute firearms trafficking cases in Mexico through an 
International agreement. 
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To: Carroll, Carson W. (emi 

From: Champion, Robert R. 

Sent: Fri 9/28/2007 8:03:14 PM 

Subject: RE: Mexican president calls migration ‘inevitable,’ demands more U.S action on weapons 


Robert R. Champion 

Assistant Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 


Houston Field Division 


From: Carroll, Carson W. 

Sent: Friday, September 28, 2007 2:25 PM 

To: Champion, Robert R. 

Subject: RE: Mexican president calls migration ‘inevitable,’ demands more U.S action on weapons 


Thank you. Did you hear about Phoenix’s walk of guns to Mexico? AFI lost the load 
(19) guns as soon as the car crossed the border. cr 


Carson 


From: Champion, Robert R. 

Sent: Friday, September 28, 2007 10:52 AM 

To: Webb, J. Dewey; Carroll, Carson W.; Elder, Robert W. 

Subject: FW: Mexican president calls migration 'inevitable,' demands more U.S action on weapons 


FYI 
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Robert R. Champion 

Assistant Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 


Houston Field Division 


From: Ballesteros, Jose J. 
Sent: Friday, September 28, 2007 5: 
To: Southwest Border Initiative; (RO 


; Ballesteros, 
Delgado, Juan 
ayne Urbanovsky; Espitia, Dianne; Flores, Robert; Forcelli, Peter; Gary HALE 

: Gordon Forester <= aa Gray III, Thomas D.; Hernandez, 
Armando; ; Leo Pena; Lucia Martinez; Lucy Martinez; Major Jaime Bazil; Mayfield, 
Carla D.; McAllen Fire Marshal; Ortiz, Edgar; Ortiz, Jose; Osowski, Clint E.; Perot, Franceska D.; Rick 
MUNIZ ; Saavedra, Francisco A.; Shaw, Michael T.; Smith, Darrell J.; 
Summers, Robert C.; Tarango, Hector J.; TXDPSIntelCente EEN Veletta MAXWELL 
Subject: Mexican president calls migration ‘inevitable,’ demands more U.S action on weapons 


Jose J.; Ben Johnson 


Associated Press: Mexican president calls migration ‘inevitable,, demands more 
U.S action on weapons 


September 27, 2007 


PUERTO PENASCO, Mexico - Mexican President Felipe Calderón told U.S. governors 
Thursday that immigration is an inevitable, natural phenomenon and he urged 
the U.S. Congress to approve reforms that would allow more Mexicans to work 
legally north of the border. Calderén demanded that the United States respect 
“the right to work wherever one can make the greatest contribution.” 

“Immigration is a natural phenomenon that is economically and socially 
inevitable,” he told the meeting in this Baja California seaside resort town. 
In a rare acknowledgment of the costs of migration for Mexico, Calderón said 
his country “doesn't not celebrate migration ... our best people are the ones 
who go.” Immigration and border security were among the top issues at the 
meeting, the 25th annual such event between Mexican and U.S. governors from 
states along the two countries' common border. 
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Mexican officials were focused on stopping the illegal flow of U.S. weapons 
into Mexico and protesting expansion of U.S. border fencing. For the 
Americans, the drug trade, migration and border security topped the list. On 
Monday, the U.S. government announced plans to erect about 370 miles (600 
kilometers) of fencing and 200 miles (320 kilometers) of vehicle barriers by 
the end of 2008. Tension over the fences - which have drawn criticism from 
environmentalists, land owners and politicians both in Mexico and the United 
States - surfaced at the meeting. “This is the great tragedy,” said Carlos de 
la Parra, a participant in the conference's environmental panel, as he pointed 
to a map of proposed border fences separating nature reserves. Mentioning a 
list of wildlife that migrates across the border, Parra, of Mexico's Colegio 
de la Frontera, noted “these animals don't cross the border to shop. They do 
it out of necessity.” California Gov. Arnold Schwarzenegger, who has opposed 
the border fencing, praised Mexico and its cooperation with its northern 
neighbor. “The relationship has become stronger and stronger each year,” he 
said. “We have become more than just good neighbors. We have become great 
friends.” Describing his many visits to Mexico since his first one 40 years 
ago, Schwarzenegger lifted a line from his movie “Terminator,” quipping, “I 
always look forward to saying, ‘I'll be back.” 


Eduardo Bours, governor of the border state of Sonora, called for more border 
crossings, saying those that exist between Arizona and Sonora are saturated. 
“There are lines of three, four and five hours, and so we have to invest much 
more in border crossings,” he said. He also called for a crackdown on U.S. 
weapons that “cross the border all too easily.” Calderón said weapons 
illicitly smuggled in from the U.S. had been responsible for killing dozens of 
Mexican policemen. While all the Mexican governors were scheduled to attend, 
half of the U.S. contingent of governors - New Mexico's Bill Richardson and 
Texas' Rick Perry were not coming. Richardson, who is making a presidential 
bid, did not give a reason for his absence; Perry's office cited a scheduling 
conflict. 
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From: Carroll, Carson W. 

Sent: Friday, September 28, 2007 2:27:33 PM 
To: Hoover, William J. 

Subject: Phoenix FD SWB Investigation 


Last night (9/27/07) from 8 PM to 1 AM this morning the ATF MCO were 
working closely in coordination with the ATF Phoenix AZ. Field Division 
and the Government of Mexico (GOM) i.e., Aduanas, PGR, CENAPI and AFI, 
regarding weapons going south through the US/Mexico Nogales, AZ. Border. 


Phoenix Group II, Special Agent Hope MacAllister though Multiple Sales 
identified several suspects MAMM ES; -.: El 
E purchasing numerous weapons at an FFL located in Phoenix, AZ. 
Border Crossing queries identified that these individuals crossed the 
U.S./Mexico Nogales, AZ. Border on the 21st and 24th of September, at 
which time they purchased 19 (nineteen) weapons. 


On September 27, 2007, Phoenix Group II, were conducting surveillance on 
said FFL in Phoenix, AZ., and identified these same individuals 
purchasing additional weapons. Assistant Attaché Bazan was subsequently 
contacted regarding this surveillance operation and immediately contacted 
and notified the GOM for a possible controlled delivery of these weapons 
southbound to the Nogales, AZ., US/Mexico Border. 


The ATF MCO, S/A MacAllister and AFI were simultaneously on the phone 
until the suspect vehicle crossed. Phoenix AZ. ATF agents observed this 
vehicle commit to the border and reach the Mexican side until it could no 
longer be seen. We, the ATF MCO did not get a response from the Mexican 
side until 20 minutes later, who then informed us that they did not sée 
the vehicle cross. 


For the first time we are working hand in hand with the GOM and providing 
them with what they want and this is what we get! This is what I would 
like to report to the GOM during the upcoming high-level US/Mexico 
contact (SLEP) meeting. The ATF MCO is currently obtaining names of 
those Mexican supervisors that were on scene and will have a meeting here 
in Mexico with the various different heads of agencies that participated 
in this joint international operation. D. 
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To: Carroll, Carson 

Cc: Torres, John A ; Golson Sr., Michael A. ; 
Champion, Robert RIG Webb, J. Dewey 

Bcc: Ballesteros, Jose J. KO! 

From: Newell, William D. 

Sent: Tue 10/2/2007 6:10:24 PM 

Subject: FW: 


We are potentially going to give it another shot this weekend if everything goes as 
planned. They have already purchased another dozen or so firearms since returning 
from Mexico last weekend. They are up to about 250 of the “weapons of choice” so if 
this goes we'll be able to cement our role as the lead firearms trafficking agency on this 
side of the border and score some major points with the Mexicans, thus ensuring that 
they clearly understand we are willing and able to do these very sorts of things to 
address their very vocal concerns. 


Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 


From: Newell, William D. 

Sent: Tuesday, October 02, 2007 11:03 AM 
To: Aguilera, Davy; Needles, James R. 
Subject: RE: 


Davy, I just talked to Ramon and he should be briefing you on the fact that these folks 
have already purchased an additional dozen or so guns since returning last week. We 
highly suspect they are going to be headed south again this weekend and are willing to 
put in the time and effort with surveillance, etc. to give this another shot. That being 
said we need to ensure we’ve got this deal covered at both Nogales bridges this time, 
preferably with someone from the MCO there if at all possible. Jim Needles is here now 
as ASAC and he’s all over it. | support doing this again 100% and so do the agents. 
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Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 


From: Aguilera, Davy 

Sent: Tuesday, October 02, 2007 10:59 AM 

To: Thomas, Robert P. 

Cc: Bazan, Ramon G.; Orellana, Juan F. (HQ); Newell, William D.; Quinonez, Louis A.; MacAllister, Hope 
A. 

Subject: FW: 


Fv; 


The ATF MCO spoke to the several (participating) heads of the Mexican 
agencies regarding the outcome of this joint international operation. 
Bottom line, the ATF MCO was dealing with a person from Mexican 
Customs (Aduanas) who was trying very hard to assist the ATF MCO due 
to his good standing, position and relationship with this office; however, the 
person that he was in contact with at the other end was not as sincere. | 
am sure that there are other factors that we can only assume and or may 
never know about. None the less, we made sure that all the various 
agencies were made aware of this incident to include our U.S. Mission law 
enforcement counterparts. 


We attended a meeting yesterday with i: PFP, 
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who has provided the ATF MCO with the names of our double vetted 
Mexican counterparts along the U.S./Mexico Border for future joint 
operations. 


| also discussed this with SAC Newell, who graciously was in agreement to 
try this again. These are the types of operations that the Mexicans want to 
bring up in the upcoming high level contact (SLEP) meeting. 


| would like to thank SAC Newell and his agents who have put a lot of effort 
in to this investigation and for willing to do this again! Thank you all very 
much! D. 


From: Aguilera, Davy 

Sent: Friday, September 28, 2007 12:04 PM 

To: Thomas, Robert P. 

Cc: Orellana, Juan F. (HQ); Bazan, Ramon G.; Newell, William D.; Quinonez, Louis A.; MacAllister, Hope 


A. 
Subject: 
Bob, 


Last night (9/27/07) from 8 PM to 1 AM this morning the ATF MCO were 
working closely in coordination with the ATF Phoenix AZ. Field Division and 
the Government of Mexico (GOM) i.e., Aduanas, PGR, CENAPI and AFI, 
regarding weapons going south through the US/Mexico Nogales, AZ. 
Border. 


Phoenix Group II, Special Agent Hope MacAllister though es, and iil 


several suspects (Fidel Fernandez; Carlos Morales; and 
purchasing numerous weapons at an FFL located in Phoenix, AZ. 
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Border Crossing queries identified that these individuals crossed the 
U.S./Mexico Nogales, AZ. Border on the 21° and 24th of September, at 
which time they purchased 19 (nineteen) weapons. 


On September 27, 2007, Phoenix Group II, were conducting surveillance 
on said FFL in Phoenix, AZ., and identified these same individuals 
purchasing additional weapons. Assistant Attaché Bazan was 
subsequently contacted regarding this surveillance operation and 
immediately contacted and notified the GOM for a possible controlled 
delivery of these weapons southbound to the Nogales, AZ., US/Mexico 
Border. 


The ATF MCO, S/A MacAllister and AFI were simultaneously on the phone 
until the suspect vehicle crossed. Phoenix AZ. ATF agents observed this 
vehicle commit to the border and reach the Mexican side until it could no 
longer be seen. We, the ATF MCO did not get a response from the 
Mexican side until 20 minutes later, who then informed us that they did not 
see the vehicle cross. 


For the first time we are working hand in hand with the GOM and providing 
them with what they want and this is what we get! This is what | would like 
to report to the GOM during the upcoming high-level US/Mexico contact 
(SLEP) meeting. The ATF MCO is currently obtaining names of those 
Mexican supervisors that were on scene and will have a meeting here in 
Mexico with the various different heads of agencies that participated in this 
joint international operation. D. 


Davy Aguilera 
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ATF Mexico Country Attache 
Bureau of Alcohol, Tobacco, Firearms & Explosives 
US Embassy - Mexico City, Mexico 


RC-1 
Office: 


Fax: 
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From: Paskalis, Anne Marie 

Sent: Friday, October 05, 2007 8:59:30 AM 
To: Hoover, William J. 

Subject: Re: PHX case with Mex 


Sure. We will work Lhis out. Perhaps a conference call with bill to discuss what 
if any assurances they have received from usao that this investigation is 
operating within the law and doj guidelines. 


Are you in or at Lhe range 


An 


err rere E 

NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


---- Original Message ----- 
From: Hoover, William J. 
To: Paskalis, Anne Marie 
Sent: Fri Oct 05 08:37:27 2007 
Subject: FW: PHX case with Mex 


AM, 


Would you please look at this MLAT and let me know what it says about law 
enforcement operations in Mexico. 


Thank you, 
Billy 


William J. Hoover 
Assistant Director, Field Operations 


--Original Message-- 
From: Newell, William D. 
Sent: Thursday, October 04, 2007 10:50 PM 
To: Hoover, William J. 
Subject: Re: PHX case with Mex 


OK, I know you have reservations but please rest assured that this will go down 
as planned, as allowed per MLAT (Mutual Legal Assistance Treaty) with Mexico, 
with full approval of the USAO (confirmed again late this afternoon), and will 
have big payoffs for us and the Cepartment in addresing Mexico's concerns that 
we (US) aren't doing enough to address their concerns. Trust me, l'm with 
Gov't. 
Bill Neweil 

ATE SAC 


Phoenix Fieid Division 


wer ewnene 
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NOTICE: This elecLronic Lransmission is confidential and inlended only for the 
person(s) to whom it is addressed. 1f you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 


entirety (including all attachments). 


Original Message p 
From: Hoover, William J. 
To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 04 21:56:10 2007 
Subject: Re: PHX case with Mex 


We can scrap the call for tomorrow. 
William J. Hoover 
Assistant Director, Field Operations 


ew ewe 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


-- Original Message --- 
From: Newell, William D. 
To: Hoover, William J. 
Sent: Thu Oct 04 20:44:54 2007 
Subject: Re: PHX case with Mex 


Standard protocol and they (Amb and DCM) are very used to it. Used to do it all 
the time in Colombia. Davy did tell me he was going to do it and he told me 
that the Amb was not. suprised that the Mexicans missed the load. Also, just got 
notified that the subjects are heading south with another load of guns right 
now. Davy is at port of entry on Mexican side. i will advise Carson right now. 
Bill Newell 

ATF SAC 

Phoenix Field Division 


err errr ee 
NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 


error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Hoover, William J. 
To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 94 20:24:21 2007 
Subject: Re: PHX case with Mex 
Also, did Lhe Mexico Country Office speak Lo anyone in Field Op's prior to 
briefing the Ambassador? What exactly did we teil him? Why was this necessary 
at this time in the inv? 


William J. Hoover 
Assistant Director, Field Operations 


eerror 
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NOTICE: This eleclLronic Lransmission is confidential and _nlended only for Lhe 
person(s) to whom it is addressed. I£ you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Hoover, William J. 
To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 04 20:18:17 2007 
Subjecl: Re: PHX case with Mex 


l am not sure what Carson's schedule is tomorrow. As soon as 1 hear from him lL 
will let you know the time. 

I would lixe to discuss the following: Have we discussed the strategy with the 
US Attorney's Office re letting the guns walk? Do we have this approval in 
writing? Have we discussed and thought thru the consequences of same? 

Are we tracking south of the border? Same re US Attorney's Office. Did we find 
out why they missed the hand off of the vehicle? What are our expected 
outcomes? What is the timeline? 


Billy 
William J. Hoover 
Assistant Director, Fieid Operations 


ed 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 

Original Message 
From: Newell, William D. 
To: Hoover, William J.; Carroll, Carson W. 
Sent: Thu Oct 04 18:56:13 2007 
Subject: RE: PHX case with Mex 
Early morning is perfect for me. If you shoot me the issues you want addressed 
I can hopefully provide you some up to date info by morning. They are out on 


surveillance right now and the situation is fluid. Just let me know what you 
want and I’ll get it. 


Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 
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From: Hoover, William J. 

Sent: Thursday, October 04, 2007 3:54 PM 
To: Carroll, Carson W.; Newell, William D. 
Subject: PHX case with Mex 


Carson and Bill, 


I would like for the three of us to get on a call tomorrow to discuss this 
investigation and cover a few issues. 


Thank you, 
Billy 


William J. Hoover 


Assistant Director, Field Operations 
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From: Hoover, William J. 

Sent: Friday, October 05, 2007 8:22:44 AM 
To: Newell, William D. 

Subject: RE: PHX case with Mex 


Wow, 1 eel so much beLLer. 


William J. Hoover 
Assistant Director, Field Operations 


Original Message----- 
From: Newell, William D. 
Sent: Thursday, October 04, 2007 10:50 PM 
To: Hoover, William J. 
Subject: Re: PHX case with Mex 


OK, I know you have reservations but please rest assured that this will go down 
as planned, as allowed per MLAT (Mutual Legal Assistance Treaty) with Mexico, 
with full approval of the USAO (confirmed again late this afternoon), and will 
have big payoffs for us and the Department in addresing Mexico's concerns that. 
we (US) aren't doing enough to address their concerns. Trust me, i'm with 


Gov't. 
Bill Newell 
ATF — SAC 


Phoenix Fieid Division 


KERR ERK 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message ----- 
From: Hoover, William J. 
To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 04 21:56:10 2007 
Subject: Re: PHX case with Mex 


We can scrap the call for tomorrow. 
William J. Hoover 
Assistant Director, Field Operations 


eer ewe 


NOTICE: This electronic transmission is confidentiai and intended only for the 


person(s) to whom it is addressed. 1£ you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all altachments). 


Original Message 


From: Newell, William D. 

to: Hoover, William J. 

Sent: Thu Oct 04 20:44:54 2007 
Subject: Re: PHX case with Mex 
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Standard protocol and they (Amb and DCM) are very used Lo iL. Used Lo do iL all 
the time in Colombia. Davy did tell me he was going to do it and he told me 
that the Amb was not suprised that the Mexicans missed the load. Also, just got 
notified that the subjects are heading south with another load of guns right 


now. Davy is at port of entry on Mexican side. I will advise Carson right now. 
Bill Newell 
ATF — SAC 


Phoenix Fieid Division 


eR KE 


NOTICE: This electronic Lransmission is confidential and intended only for the 
person(s) to whom it is addressed. if you have received this transmission in 
error, please notify the sender by return e mail and destroy this message in its 


entirety (including all attachments). 


ermm Original Message ia 

From: Hoover, William J. 

To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 04 20:24:21 2007 

Subject: Re: PHX case with Mex 


Also, did the Mexico Country Office speak to anyone in Field Op's prior to 
briefing the Ambassador? What exactly did we tell him? Why was this necessary 
at this time in the Inv? 

William J. Hoover 

Assistant Director, Field Operations 


<se ewe 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e mail and destroy this message in its 
entirety (including all attachments). 


-- Original Message ----- 
From: Hoover, William J. 
To: Newell, William D.; Carroll, Carson W. 
Sent: Thu Oct 04 20:18:27 2007 
Subject: Re: PHX case with Mex 


I am not sure what Carson's schedule is tomorrow. As soon as I hear from him I 
will let you know the time. 

i would like to discuss the following: Have we discussed the strategy with the 
US Attorney's Office re letting the guns walk? Do we have this approval in 
writing? Have we discussed and thought thru the consequences of same? 

Are we tracxing south of the border? Same re US Attorney's Office. Did we find 
out why they missed the hand off of the vehicle? What are our expected 
outcomes? What is the timeline? 


Billy 
William J. Hoover 
Assistant Director, Field Operations 


wxwervenrs 
NOTICE: This electronic transmission is confidential and intended only for the 


person(s) to whom it is addressed. I£ you have received this transmission in 
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error, please notify the sender by return e-mail and destroy Lhis message in ils 
entirety (including all attachments). 


Original Message 
From: Newell, William D. 
To: Hoover, William J.; Carroll, Carson W. 
Sent: Thu Oct 04 18:56:23 2007 
Subject: RE: PHX case with Mex 
Early morning is perfect for me. IE you shoot me Lhe issues you want addressed 
I can hopefully provide you some up to date info by morning. They are out on 


surveillance right now and the situation is fluid. Just Let me know what you 
want and i’1l1 get it. 


Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 


From: Hoover, William J. 

Sent: Thursday, October 04, 2007 3:54 PM 
To: Carroll, Carson W.; Newell, William D. 
Subject: PHX case with Mex 


Carson and Biil, 


would like for the three of us to get on a cali tomorrow to discuss this 
investigation and cover a few issues. 


Thank you, 
R 


William J. Hoover 
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Assistant Director, Field Operations 
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To: Aguilera, Davy ii 


From: Newell, William D. 

Sent: Fri 10/5/2007 4:14:09 PM 

Subject: FW: Great Case 

Briefing Paper - Phoenix Firearms Trafficking Investigation.doc 

Briefing Paper - Phoenix ATF-Arizona Attorney General's Office joint prosecution efforts.doc 


Davy, FYI. It might be worth our while to prepare a “International Firearms Trafficking 
101” briefing paper outlining the ins and outs of working a case to Mexico, focusing in 
on the legalities. | have no problem putting it together but want to make sure you have 
input, especially from the U.S. Mission side. 


Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 


RC-1 
Office - 


From: Newell, William D. 

Sent: Friday, October 05, 2007 9:05 AM 

To: Paskalis, Anne Marie 

Cc: Kenrick, Brian C.; Epstein, Eric M.; Williams, Ronald E. (ATF) 
Subject: RE: Great Case 


Sure, lm available for another couple of hours today or all next week. I’m attaching the 
briefing paper | prepared earlier this week that has the investigation number and other 
information. As you might know the deal did not go down last night. Unfortunately the 
Mex Feds overreacted to their embarrassing loss of the vehicle last week at the border 
by sending way too many people last night and word must have gotten out that crossing 
the border last night with contraband was not a good idea. That caused the subjects to 
drop off a large portion of their load of firearms at a previously unknown residence in 
Nogales (U.S. side) and then head back to Phoenix. Those not familiar with the 
Nogales area should know that there’s a very old smuggling network in place, both north 
and south bound, and that any “unusual” law enforcement activity at the two ports of 
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entry is quickly known by all and disseminated to the smugglers. Lessons learned. 


I’m also attaching another briefing paper that outlines an innovative approach we are 
requesting approval to take here in Arizona with the Arizona Attorney General's office. 
Might as well address both and get it done. 


Bill Newell 
Bureau of ATF 
Special Agent in Charge 


Phoenix Field Division 


ic RC-1 


From: Paskalis, Anne Marie 

Sent: Friday, October 05, 2007 8:41 AM 
To: Newell, William D. 

Cc: Kenrick, Brian C.; Epstein, Eric M. 
Subject: Great Case 

Importance: High 


Hi Bill: 


| think it may be beneficial for you, Brian Kenrick and | to talk about your 
great case so that | can assure Billy that all angles have been covered by 
us and the US Attorney’s Office. Do you have any time today or Tuesday 
to discuss via conference call. Please let me know a good time. Also, 
does this case have an IN number and if so what is it..... 
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Look forward to talking to you. 


AM 
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From: Needles, James R. 

Sent: Saturday, October 06, 2007 1:18:35 PM 
To: Newell, William D. 

Subject: Re: Phoenix Case 


To many middle men/women. I Lhink once you deal with Billy directly we should 
be fine. If we need anything from Hope let me know additionally I advised her of 
the status. Also we have contact o we do additional 
surveillance. Hope the ride went enjoy the vacation. 


Lor 


ok Oe 
NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. lf you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Newell, William D. 
To: Needles, James R. 
Sent: Sat Oct 06 11:16:02 2007 
Subject: Fw: Phoenix Case 


Did I cover everything? I vented a bit but at this point I think I'm entitled. 
Bill Newell 

ATF SAC 

Phoenix Field Division 


ek te ee kK 
NOTICE: This electronic transmission is nfidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-maii and destroy this message in its 


entirety (including all attachments). 


Original Message 
From: Newell, William D. 
To: Carroll, Carson W. 
Sent: Sat Oct 06 10:56:30 2007 
Subject: Re: Phoenix Case 


First, after the 30-45 minute conf call yesterday with Ann Marie, etc I was 
confident we had cleared up any legal concerns. Ann Marie said as much and was 
going to meet with Billy personally to discuss. She didn't obviously but 


to brief him via an inaccurate e-mail drafted late on a Friday afternoon before 
a 3-day weexend. We all know its hard to put 30-45 mins worth of discussion in 
an e-mail so I'm concerned she didn't get a chance to do this in person because 
I'm confident Billy would not be as upset. 
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The part that really concerns me and what I'm sure Billy is concerned about is 
the USAO issue - which is highly inaccurate. We DO have them on-board and as a 
matter of fact they (Chief of Criminal John Tucchi) recently agreed to charge 
the firearm recipients in Mexico (if we could fully I'd them via a controlied 
delivery) with a conpsiracy charge is US court. I explained to Ann Marie that 
they will give us written authorization to proceed with such a case but for what 
purpose CYA for us? That's not how I try to operate but if that's what is 
called for then I'll get it. Also, she mixing apples and oranges when she 
mentions the Arizona Attorney General's office. That's a whole separate 
initiative and has NOTHING to do with this case. Her e-mail makes it look like 
we went running to the AG's office because the USAO was not "on-board" which is 
NOT true. As a matter of fact I sent you the same e-mail with both attachments 
and in that e-mail I clearly state that this is a whole separate issue that I 
wanted to discuss while we were at it!! 


Lastly, the US Embassy was fully on-board with this and they are a key player in 


authorizing any such case. I would have never conceived of pursuing this type 
of case unless I was assured they knew all about what we were planning on doing, 
which they did and were very pro doing. They have an entire legal section that 


handles matters such as extraditions, arrests, MLATs, etc and they were briefed 
by Davy and fully on-board. 


Lastly, I truly appreciate your enthusiasm about this case and I'm sorry I had 
to damper that as well as get you jammed up for that I'm truly sorry. I think 
we both understand the extremely positive potential for a case such as this but 
at this point I'm so frustrated with this whole mess I'm shutting the case down 
and any further attempts to do something similar. We're done trying to pursue 
new and innovative initiatives it's not worth the hassle. 
Bill Newell 

ATE SAC 

Phoenix Field Division 


eee EK 

NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Carroll, Carson W. 
To: Newell, William D. 
Sent: Sat Oct 06 99:55:01 2007 
Subject: Fw: Phoenix Case 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Hoover, William J. 
To: Carroll, Carson W. 
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Sent: Fri OcL 05 18:34:34 2007 
Subject: Fw: Phoenix Case 


Carson, 


Would you please read Lhrough Lhe e-mail from Anne Marie below. 

I am a more than a little upset by the misinformation received to this point. 
I do not want any firearms to go South until further notice. I expect a full 
briefing paper on my desk Tuesday morning from SAC Newell with every question 
answered. I will not allow this case go forward until we have written 
documenLaLion [rom Lhe U S AlLorney's Office re full and complete buy in. I do 
not want anyone briefed on this case until I approve the information. This 
includes anyone in Mexico. 

We will discuss this further next week. Please set up a conference call with 
Newell for the first thing Tuesday morning. Please allow for the time 
ference. SAC Newell should understand that I will need complete answers to 
every question I have had to this point. He can refer to my questions contained 


in my e-mails of last night and also to the issues listed in Anne Marie's e- 


Any questions call. 
Billy 


Wiiliam J. Hoover 
Assistant Director, Field Operations 


fe RO 
NOTICE: This eiectronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Originai Message 
From: Paskalis, Anne Marie 
To: Hoover, William J. 
Ce: Kenrick, Brian C. 
Sent: Fri Oct 05 17:22:19 2007 
Subject: Phoenix Case 


Hi Billy: 
Brian Kenrick, Tamsin Harrington and I spoke with Bill Newel Jim Needles and 
one of the case agents on the Phoenix case. 


I really 
d on this case. 
What would 


maybe there was a disconnect somewhere when bei 


suggest is a better briefing paper with a section specifically on aay and 
the surveillance techniques being employed. 
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T 


I would also suggest that a section be added on what contact has been made with 
the USAO. From my discussion today, that office is not yet fully on board with 
this investigation. They do not like taking these cases without the firearms. 
Which is why it appears ATF is starting conversations with the state AG’s 

ce. BoLLom line Lhere is no dedicated prosecuLor (state or federal) yet who 
has accepted this case for prosecution. I recommended that this issue needs to 
be sorted out. 


Finally, we have a call into the Office of International Afiairs over at DOJ. 
We generally want to find out exactly what must be done with respect to DOJ 
permission before we begin working international cases. 


We can discuss in more detail on Tuesday but I hope you feel a bit better about 


T 


this issue. I did discuss getting something in writing and I can explain more 
on Tuesday. 


Have a good weekend. 


Brian did I forget añything??????? 


Anne Marie Paskalis 
Senior Counsei, Field Operations 


Bureau of Alcohol, Tobacco, Firearms and Explosives 
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From: Needles, James R. 

Sent: Saturday, October 06, 2007 10:49:16 AM 
To: Newell, William D. 

Subject: Re: Phoenix Case 


10-4 


RRR RRR KK 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


== Original Message 

From: Newell, William D. 

To: Needles, James R. 

Sent: Sat Oct 06 10:04:29 2007 
Subject: Fw: Phoenix Case 


FYI. Carson and I just talked and it appears Billy is not happy, but I'm 
confident I can work it out on Monday. However until further notice, we need to 
shut down any further attempts for a while. I will try to iron out and get 


Billy some hard facts. [i 
ENA che thing that confuses me is that I think Ann Marie is 


combining this case with our AG initiative. That being said however we need to 
put the brakes to that too until I get this all sorted out. 
Bill Newell 

ATF - SAC 

Phoenix Field Division 


RK RR 


NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. 1f you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Carroll, Carson W. 
To: Newell, William D. 
Sent: Sat Oct 06 09:55:01 2007 
Subject: Fw: Phoenix Case 


rd 

NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


-----— Original Message ---—- 
From: Hoover, William J. 

To: Carroll, Carson W; 

Sent: Fri Oct 05 18:34:34 2007 
Subject: Fw: Phoenix Case 


Carson, 
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Would you please read Lhrough Lhe e-mail [rom Anne Marie below. 

I am a more than a little upset by the misinformation received to this point. 

I do not want any firearms to go South until further notice. I expect 

briefing paper on my desk Tuesday morning from SAC Newell with every question 
answered. I will not allow this case to go forward until we have written 
documenLation [rom the U S AlLorney's Office re full and complete buy in. I do 
not want anyone briefed on this case until I approve the information. This 
inciudes anyone in Mexico. 

We will discuss this further next week. Please set up a conference call with 
SAC Newell for the first thing Tuesday morning. Please allow for the time 
difference. SAC Newell should understand thal I will need compleLle answers Lo 
every question I have had to this point. He can refer to my questions contained 
in my e-mails of last night and also to the issues listed in Anne Marie's e 
mail. 

Any questions call. 


William J. Hoover 
Assistant Director, Field Operations 


“eee 

NOTICE: This electronic transmission is confidential and intended only for the 
person(s) to whom it is addressed. If you have received this transmission in 
error, please notify the sender by return e-mail and destroy this message in its 
entirety (including all attachments). 


Original Message 
From: Paskalis, Anne Marie 
To: Hoover, William J. 
: Kenrick, Brian C. 
Sent: Fri Oct 05 17:22:19 2007 
Subject: Phoenix Case 


Hi Billy: 


Brian Kenrick, Tamsin Harrington and I spoke with Bill Newell, Jim Needles and 
one of the case agents on the Phoeni 


I really 
ybe there was ad i efed on this case. 
What I would 
and 


suggest is a better briefing paper with a sect 
the surveillance techniques being employed. 


I would also suggest that as ion be added on what contact has been made with 

the USAO. From my d -oday, that office is not yet fully on board with 

this investigation. They do not like taking these cases without the firearms. 
Ac? 


Which is why it appears ATF is starting conversations with the state AG’s 


ussion 
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office. BoLLom line there is no dedicated prosecutor (stale or federal) yel who 
has accepted this case for prosecution. I recommended that this issue needs to 


Finally, we have a ca 
We generally want to 


li into the Office of International Affairs over at DOJ. 
find out exac must be done with respect to DOJ 
permission before we begin working international cases. 


We can discuss in more detail on Tuesday but I hope you feel a bit better about 
this issue. I did discuss getting something in writing and 


I can explain more 


on Tuesday. 


Have a good weekend. 


Brian did I forget anything??????? 


AM 


Anne Marie Paskalis 


Senior Counsel, Field Operations 


Bureau of Alcohol, Tobacco, Firearms and Explosives 
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Exhibit 229 


Exhibit 229 
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yonses to Questions by ADFO Hoover 
RE: Phoenix to Mexico Firearms Trafficking Case 


This document serves to respond to several questions posed by ADFO Hoover regarding 
an international firearms trafficking investigation in support of ATF’s Southwest Border 


Gunrunner™ Initiative. ee Phoenix Field Division, Phoenix Group H Ul# 


IRC-3 


+ 


USAO Involvement: Ann Marie’s e-mail to you regarding this is not accurate and 


concerning to me in that it makes it appear we went running to the Arizona Attorney 
General's office because the USAO was not "on-board" which is NOT true. As a point 
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to 


of clarification, I sent her an e-mail earlier in the day on Friday with two attachments, one 
an earlier briefing paper on this case and another attachment of a briefing paper on 
another initiative we are exploring with the Arizona Attorney General's office. The two 
are separate issues and this case has NEVER been discussed with any other office but the 
USAO in Phoenix. She obviously merged these two initiatives when writing her e-mail 
to you even though during our conference call we clearly explained the difference when it 
appeared she was confused at that time too. As for the involvement of the USAO, we 
have discussed this case with them since early on and most recently have had several 
discussions with John Tuchi. the Criminal Chief. As a matter of fact during a recent 
conversation with John Tuchi he agreed that if we could provide enough identifying 
information of the individuals receiving the firearms in Mexico that he would be willing 
to explore charging these individuals with conspiracy. It is no secret that we have had 
prosecution issues with the USAO in Arizona lately, however we are actively pursuing 
Federal prosecution of this case with them and any information to the contrary is 
inaccurate. 


3. Concern about letting guns walk; We have discussed this at length and 1 have 
seriously considered this issue as it relates to how it might reflect on ATF and this field 
division. I hope you know that I would never consider doing anything that would 
compromise the reputation of ATF or of this division. Working international firearms 
trafficking investigations for most of my 18 years with ATF and on the U.S./Mexico 
border for 7 of those years I understand the added “twist” that these types of cases bring 
in that once the firearms cross the border they are in essence out of our control. We 
would have to have at least an additional 3-4 firearms trafficking groups in Phoenix and 
1-2 in Tucson to efficiently address all the known firearms trafficking rings out there 
actively smuggling firearms to Mexico. These are the known rings. not the individuals 
buying 2-5 firearms at atime. We therefore have to prioritize our targets and hopefully 
make the biggest impact with a select few cases that we can proactively work. This case 
to us is one of those. 


My thought process about why we should pursue this effort is this: This firearms 
trafficking ring is responsible for purchasing over 250 “weapons of choice” and taking 
them to Mexico shortly after purchases are made. Recent intelligence and tracing results 
from Mexico indicate they are most likely directly supplying the very violent and 
powerful Arellano-Felix drug trafficking organization, One could argue that why did we 
wail so long to even “target” this group and why don’t we take them off now? Several 
reasons for this — 1) This group did not come to our attention until mid-summer and once 
we put all the pieces together. that being all the folks involved, we opened up an 
investigation and starting working it aggressively. This case is being worked out of 
Phoenix 1 (Firearms 'lrallicking), a group that was very active all summer and did some 
amazing things considering how short of folks they are. 2) Unfortunately someone 
buying large amounts of “weapons of choice” in Arizona is not unusual and highly 
common. Because most of the firearms purchased were long guns their activities didn’t 
come to our attention until some agents from Group II, conducting an investigation into 
another ring. noticed the sales in several FFL A&D books and did some good proactive 
follow-up putting the pieces together. 3) Taking off this “straw purchasing” ring would 
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only create a situation in which another ring would need to be put together by the 
Arellano-Felix drug trafficking organization. Doing this would never give us the 
opportunity to find out who the middle-men in Mexico are, and once we were able to do 
that get the Mexican Federal police contacts to take them off, thus having a greater 
impact, and more importantly sending a clear message that crossing the border is no 
longer a safety net for firearms traffickers. 4) The USAO in Phoenix does not 
aggressively pursue “straw purchasing” investigations and has made it clear on several 
occasions in meetings with my supervisors as well as in meetings with me personally that 
they need to have the firearms in custody in order to show a jury that the real intent was 
to traffic them illegally to Mexico. This is when we in the division started discussions 
about using this investigation as a “test case” to pursue something we had never tried 
before but something that would be in line with one of the key elements of “Gunrunner” 
which is establishing a closer working and trusting relationship with our Mexican law 
enforcement counterparts. As we know all too well the Mexicans haye made it 
abundantly clear, both publicly and privately, that they don’t believe we (ATF and the 
U.S.) are doing enough to address their serious concerns about firearms being trafficked 
illegally from the U.S. to Mexico. Having worked in a very similar situation for four 
years as the Colombia Country Attaché I am keenly aware of the political sensitivities of 
a matter like this and how an effort by us to reach across the border and work hand-in- 
hand on a case such as this, especially one involving individuals who are directly 
supplying a very violent drug trafficking organization. would have tremendous positive 
benefits to ATF and the U.S. in terms of responding to the Mexicans concerns that we are 
doing enough. I thoroughly discussed this matter with our representatives in the U.S. 
Embassy in Mexico City, clearly understanding that any such endeavor would have to be 
approved by them, the Deputy Chief of Mission (DCM) and ultimately the Ambassador 
(AMB). Briefing the DCM and AMB on cases such as this is very routine for the U.S. 
law enforcement representatives in a busy Embassy like Mexico City. They are very 
used to cross-border law enforcement initiatives and that’s why the U.S. and Mexico 
enjoy a fairly broad Mutual Legal Assistance Treaty (MLAT) regarding the efficient 
exchange of information to further these very types of cases. The DCM and AMB. as 
well as their rather large legal team in the Embassy, routinely deal with DEA, FBI, CBP. 
ICE and the USMS on extradition, arrest, and deportation issues, as well as cross-border 
controlled delivery of narcotics — something I was involved in for several years as a 
member of a very active DEA task force on the border in Brownsville, Texas. It is true 
that an effort such as this one would be something new for them but I assure you that the 
DCM and AMB are in favor of this effort, and our Attaché and Assistant Attache in 
Mexico City will confirm this. They too clearly understand the positive ramifications of 
an effort such as this one being successful as it would show how willing the U.S. is to 
forge never-before considered relationships to proactively address the firearms trafficking 
issue, 


4. As to expected outcomes and a timeline: We had hoped to work together with a small 
Mexican Federal police vetted unit and the ATF Mexico Country Office in identifying 
the recipients of the firearms in Mexico, This would further our criminal case in Arizona 
as detailed previously and also have a greater impact in that we were actually directly 
impacting the U.S.-to-Mexico firearms trafficking problem by taking the case across the 
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border, thus creating a situation that strikes fear into the hearts of the border criminals — 
U.S. and Mexican law enforcement working closely together, Border criminals and 
smugglers have long known that their illegal trade is best plied when they have the 
Mexican law enforcement officials on their rolls and keep them from working hand-in- 
hand with the hard to corrupt U.S. law enforcement officials. That’s why extradition to 
the U.S. is such a hated subject by drug traffickers and other violent criminals in Mexico 
and Colombia — they know that once they cross the border into the U.S. all bets are off 
and they face real justice. By pursuing a case like this, even if not initially successful, we 
hope to advance that idea and let it be known that ATF is the lead U.S. Federal law 
enforcement agency that can most directly impact the firearms trafficking problem. It is 
well-known that DHS has been having high-level meetings with Mexican government 
officials, most recently in Puerto Peñasco. Mexico where DHS Secretary Chertoff met 
with his Mexican counterparts and U.S. border Governors, to discuss getting ICE more 
actively involved in this very issue. If we are truly going to push “Gunrunner” and what 
it stands for than this type of case is something we need to pursuc. and never stop 
pursuing even if the first 5 attempts fail, the sixth one might just be the one that proves it 
can be done and cement our role as the agency best suited to deal with this issue. 


As for a timeline — this case moved very fast these past few days due to the main subject 
in this investigation buying and smuggling “weapons of choice” in a very short period of 
time, His routine lately has been to buy firearms in the middle part of the week and then 
after work on Thursday immediately drive them south to Nogales, Arizona and then 
across the border into Nogales, Mexico. This created a situation in which we had to act 
fast in order to try to pursue our “Gunrunner™ goal of establishing a link with our 
Mexican counterparts in order to further this investigation and have a greater impact. As 
outline in the briefing paper I forwarded last week our first effort failed when the 
Mexican Federal officials completely missed the vehicle that we took all the way to the 
Nogales port of entry and handed off to them. The subjects in this case returned to 
Phoenix the next day and immediately started buying firearms, which they then took 
down this past Thursday night. This time the Mexicans overreacted and had a small army 
waiting on the south-side of the border, along with our Mexico Country Attache. That 
amount of activity at either port of entry, either on the U.S. or Mexico side, quickly 
spreads amongst the smuggling community on both sides of the border. Word quickly 
gets out that “now is not a good time” for whatever contraband is trying to be crossed, 
drugs. cash, guns, etc. The smugglers have people who work at the ports of entry. watch 
the ports of entry and/or take “test drives” through the ports of entry with no contraband 
to see if any unusual activity is taking place. They are used to “surges” by law 
enforcement on both sides of the border and know that they are short-lived. Had we had 
more time we would have better coordinated our efforts with not only a vetted Mexican 
law enforcement group but also with U.S. Customs and Border Protection (CBP) 
officials. who we notified days before but who I believe did not think it would happen 
again so soon. CBP notification is needed in order to get “pass through” authority, that 
being knowledge and assistance on their part to allow a load of contraband through the 
port of entry. They are used to doing this with DEA and ICE when assisting with 
controlled deliveries of narcotics going north from Mexico to the U.S. 
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Lastly, I truly appreciate the enthusiasm the Carson demonstrated about this case and I'm 
truly sorry that things that were my fault had to damper that as well as get him jammed 
up with you. Having someone in HQ who champions an effort like this. or any new 
approach that agents are willing to put in very long hours and a lot of hard work to 
pursue. is truly appreciated. Whatever the final decision is about us pursuing this or any 
future efforts of this kind I stand willing to obey that decision and continue to pursue 
ATP’s primary mission - Reduce Violent Crime. 


I hope this answers any questions you might have. If not please let me know what 
additional questions you might have and I will do everything possible to answer then. 


Thank you. 


Bill Newell 
Special Agent in Charge 
Phoenix Field Division 
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MEETING OF THE ATTORNEY GENERAL 
WITH MEXICAN ATTORNEY GENERAL MEDINA MORA 
Attorney General’s Conference Room 
November 16, 2007 
(Friedrich, O’Connor/Roth, Swartz) 


PURPOSE 


Mexican Attorney General Eduardo Medina Mora wishes to meet with you to reaffirm 
the high importance he places on continuing the close bilateral law enforcement 
relationship he established with Attorney General Gonzales. Attorney General 
Medina Mora’s visit coincides with the fall meeting of the US/Mexico Senior Law 
Enforcement Plenary (“SLEP”), chaired by DOJ/CRM, which brings together a 
number of working groups that focus on US/Mexico law enforcement issues. 


BACKGROUND 


RC-2 
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G. Arms Trafficking 


Mexico has repeatedly expressed concern regarding the smuggling of weapons from 
the US into Mexico, which the Government of Mexico asserts has fueled the violence of 
Mexican drug cartels. See, e.g., “US Guns Behind Cartel Killings in Mexico,” Washington 
Post, 10/29/07, A01 (noting the 9/24 assassination of a Mexican state police officer, and 
an attack on the same day ona federal police office in Tijuana, and stating: “The high- 
powered guns used in both incidents on the evening of Sept. 24 undoubtedly came from 
the United States, say police here [in Mexico], who estimate that 100 percent of drug- 
related killings are committed with smuggled US weapons.”) 


In response to these concerns, DOJ’s ATF has committed significant resources to 
address the issue of gun smuggling into Mexico. ATF has three attaches in Mexico City, 
and two TDY agents in Monterrey. During this past week, more than 30 ATF agents and 
analysts have been meeting at the El Paso Intelligence Center (“EPIC”) as part of the 
Southwest Border Initiative’s “Project Gunrunner.” ATF’s goals are to coordinate Federal 
law enforcement activities on the U.S. side of the border involving gun smuggling, and to 
work cooperatively with its counterparts in Mexico to improve information sharing, 
assist them in improving their training and technological capacity, and increase the 
number and quality of firearms trace requests from Mexico. One critical part of this effort 
is to for the USG to fund Spanish E-trace, which would allow Mexican law enforcement 
submit firearms trace requests to ATF’s National Tracing Center. 


Of particular importance, ATF has recently worked jointly with Mexico on the first- 
ever attempt to have a controlled delivery of weapons being smuggled into Mexico by a 
major arms trafficker. While the first attempts at this controlled delivery have not been 
successful, the investigation is ongoing, and ATF would like to expand the possibility of 
such joint investigations and controlled deliveries - since only then will it be possible to 
investigate an entire smuggling network, rather than arresting simply a single smuggler. 
To that end, it is essential that a Mexican vetted unit be assigned to work with ATF in this 
regard. ATF’s attache in Mexico City has briefed Attorney General Medina Mora on this 
attempted controlled delivery, and stressed the importance of such a vetted unit being 
assigned. 


H. Asset Forfeiture/ Money Laundering 
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Phoenix Field Division 
After Action Report 
Case Number 785045-07-0177 Field Office Phoenix Il Case Agent MacAllister 
Date of Operation 11/26/07 Operational Plan Number PHX-08-025 


Location(s) of Operation 
Nogales Port of Entry 


Seizure Information 

Firearms (amount)9 CNFA (check if applicable) 
Explosives (amount) OED Military 

Other significant seizure (vehicle, large quantity narcotics, etc) O 


Arrest Information 
# of ATF Arrests2 # of Other Agency Arrests (i.e. parole, ICE, State warrants) 


Narrative/Comments (if an 


Contact made w/ F/A trafficking suspects at border, 2 arrested for conspiracy to violate Arms 
Export Act. Nine firearms seized. 
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From: Needles, James R. 

Sent: Wednesday, January 02, 2008 4:23:42 PM 
To: Newell, William D. 

Subject: RE: US/Mexico Firearms Trafficking 


10-4 


-=-= Original Message----- 

From: Newell, William D. 

Sent: Wednesday, January 02, 2008 4:19 PM 
To: Needles, James R.; Mangan, Thomas G. 
Subject: Fw: US/Mexico Firearms Trafficking 


We're back in business. Let's discuss when I get back to the office in 
about 15 mins. I'm at the JOC. 

Bill Newell 

SAC - ATF 

Phoenix Field Division 


eee eK 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


== Original Message ----- 

From: Carroll, Carson W. 

To: Newell, William D. 

Sent: Wed Jan 02 15:47:12 2008 

Subject: RE: US/Mexico Firearms Trafficking 


Thank you Bill. Also...I was wondering if you could have someone do a 
powerpoint on the recent case where you tried to walk the guns to Mexico. 


We are meeting with some Congressional Members to discuss SWB. ..it would 
be nice to have the pictures included of the guns recovered in the Mexico 
assassination (one or two of the recovered guns traced back to our 
suspect?). 


It does not need to be to complex or long. 


Carson 


----- Original Message----- 

From: Newell, William D. 

Sent: Wednesday, January 02, 2008 1:37 PM 
To: Carroll, Carson W. 

Subject: RE: US/Mexico Firearms Trafficking 


As with all our "Gunrunner" stories over the past 1.5 years we have been 
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trying to highlight ATF's efforts to keep "weapons of choice" out of the 
hands of violent criminals, on both sides of the border. We have also 
been using these times to try to educate the public about "straw" 
purchasing and the fact that an "innocent favor" might be putting a 
firearm into the hands of a violent criminal. Our main efforts in doing 
this are to highlight what ATF contributes to the fight against the very 
hot topic of border-related violence, something I think we should be 
doing every chance we get. 


As to Robyn's question we have numerous cases and significant intel to 
back this up, especially several recent cases on which this AP story was 
predicated - all of which are unsealed (complaints and/or indictments). 
This info also includes defendant debriefs which we did not get into in 
the story for obvious reason. Also, the trace data in these cases also 
confirms this but we did not touch on this for AP story since I have 
consistently stayed away from the numbers of guns traced and who is 
doing, or not doing, the tracing. (If you recall in one recent case the 
seizure of several of these weapons from the very violent Arellano-Felix 
DTO was a few DAYS). 


Also, as part of the Southwest Region OCDETF "Gatekeeper" initiative, of 
which ATF's "Gunrunner" is an integral part, we have been highlighting 
the fact that drug cartels in Mexico are using drug proceeds to buy guns 
and ammo - a well-established fact. We have consistently been saying and 
it's a well publicized fact that "drugs go north and guns/money go 
south". This article by the AP was further efforts on our part to 
highlight these points and bring attention to our efforts on the border 
to try to stem the illegal flow of these "weapons of choice" south (and 
west to SoCal). By doing this we are letting folks know we are working 
hard to address the issues of cross-border violent crime by doing 
everything within our statutory authority to keep guns out of the hands 
of criminals. A big point by the Mexicans has been we aren't doing 
enough and if you notice the unsolicited quote by Mr. Saavedra of the 
Mexican Consular's Office in Douglas we are addressing their concerns 
about not working more closely together. I meet regularly with the 
Mexican Consul General in Phoenix, Mr. Carlos Flores Vizcarra, to discuss 
these issues and to let him know we are doing everything possible with 
the resources we have and within the confines of the U.S. law to address 
his government's concerns. He has never dealt with anyone in ATF before 
and the efforts we are making with his office is why you see that quote 
from one of his 3 Deputy Consuls. 


My real concern is this however, with all the info from us, DEA, FBI, ICE 
and Mexican officials highlighting the use of U.S. firearms by drug 
dealers, etc I'm a little confused by Robyn's question. Is there 
something else I could do to educate her or is her question based on 
something else I'm not aware of? 


Bill Newell 
Bureau of ATF 
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Special Agent in Charge 


Phoenix Field Division 


From: Carroll, Carson W. 
Sent: Wednesday, January 02, 2008 10:26 AM 
To: Newell, William D. 


Subject: FW: US/Mexico Firearms Trafficking 
Bilt, 


See DOJ's question below. 


From: Thiemann, Robyn (OLP) (mailto iis 


Sent: Wednesday, January 02, 2008 9:23 AM 
To: Carroll, Carson W. 


Cc: Kaplan, P. Sam; Hoover, William J.; Carter, Ronnie A.; Zammillo, 
James A., Sr.; Stucko, Audrey M. 


Subject: RE: US/Mexico Firearms Trafficking 


See article, below. Do we have evidence beyond the summaries of 


investigations that support this statement? 


"Some of those guns end up in the hands of California gangs or with 
coyotes herding illegal immigrants into the U.S. But Mangan said a 


majority of the guns are smuggled into Mexico for use by drug dealers." 
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Happy New Year! 


RT 


ATF says more guns sent illegally south of the border 
By CHRIS KAHN Associated Press Writer 


Article Launched: 12/27/2007 04:29:10 PM MST 


PHOENIX-Spread across a conference table at the Bureau of Alcohol, 
Tobacco, Firearms and Explosives in Phoenix are enough weapons to equip 
several car loads of drug runners. 

Agents said Thursday they found the 42 weapons in a storage locker about 
10 days ago. The guns were worth $250,000 in all: Belgian-made "FN" 
handguns, semiautomatic AK rifles and other pistols. They also found 
four olive boxes loaded with 50-caliber bullets-ammunition that's big 


enough to take out an airplane. 


"These are, quite frankly, weapons of war," ATF special agent Tom Mangan 


said as he picked up an assault rifle and examined it. 


"The type of fire power you're seeing here is on the increase," he said. 
"You're seeing sophisticated weapons, military weapons, assault type 


weapons, assault pistols, very expensive pistols." 


ATF officials said gun runners typically gather large caches of weapons 
anonymously through "straw" purchases. They might give someone $100 to 
go into a gun show or a Wal-Mart and buy a few rifles at a time. They 
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might buy guns over the Internet. 


Some of those guns end up in the hands of California gangs or with 
coyotes herding illegal immigrants into the U.S. But Mangan said a 


majority of the guns are smuggled into Mexico for use by drug dealers. 


Mangan said this year the ATF Phoenix office learned that about 300 
assault-type weapons were brought south on one occasion, and another 200 


assault-type weapons were smuggled on a separate occasion. 


"Certainly, these narcoterrorist organizations, these drug organizations 
have unlimited source of income, and it's just a matter of getting these 
guns," Mangan said. "And where do they get these guns? They get them 


here." 


Jim Needles, an ATF agent who was recently transferred to Arizona from 
New York, said he was alarmed by the kind of weapons agents are finding 


here. 


"You see a lot of firearms seized in New York, but not that 
sophisticated type of weapon," he said. "You don't see AK-47s. You don't 


see the 50-caliber type of weapons." 


Raul Saavedra, deputy counsul at the Mexican Consulate in Douglas, 
Ariz., said he didn't have data to back up ATF's claim that gun-running 
is on the rise. But he said the Mexican government has recognized it as 


a huge problem. 


"A lot of the drug violence comes through weapons, and those weapons are 


bought in the U.S.," Saavedra said. 
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The Mexican government has called on the United States to stop the flow 
of guns into the country, he said, but America's firearms laws make it 


hard to stop gun running. 


"What's been useful is there has been a lot of cooperation" between the 


countries to stem the gun trade, Saavedra said. 


"If weapons are seized in Mexico, they pass that information to U.S. 
authorities, and they can track that number to where it was bought, and 


they can at least confirm if the sale was done legally," he added. 


The weapons recently seized by the ATF are among 111 guns the Phoenix 
office collected this month. Mangan wouldn't provide details about where 
they were found and where they were headed. The ATF is still 


investigating the incident, he said. 


From: Carroll, Carson W. CESTE O —“‘i‘sSCSY 


Sent: Wednesday, December 19, 2007 5:11 PM 

To: Thiemann, Robyn (OLP) 

Cc: Kaplan, P. Sam; Hoover, William J.; Carter, Ronnie A.; Zammillo, 
James A., Sr.; Stucko, Audrey M. 


Subject: FW: US/Mexico Firearms Trafficking 


Robyn, 
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See Attached. We can provide additional details regarding trace 


information if needed. 


Carson 
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U.S. Department of Justice j 
Bureau of Alcohol, Tobacco, Firearms and Explost—. 


ATF Operational Plan 


"a 


Case Number 


785085-08-0057 


Field Office/Group Case Agent 


Tucson Group II Brandon Garcia 


Briefing Date and Time 
08/09/08 and 08/10/08 0900 


Operation Date and Time Staging Area Date and Time 


08/09/08 and 08/10/08 0930 


Staging Area Location 


08/09/08 and 08/10/08 0920 


Type of Operation 


Address TUCSON EXPO CENTER Telephone Number 
3750 E IRVINGTON ROAD, TUCSON, AZ (520) 


Description and GPS Coordinates (/fapplicable) 


The target location is the Tucson Expo Center, Tucson, AZ. Primary target location: McMann's Roadrunner Gun Show (take Ajo Way West, turn right 
onto Alvernon South and turn left on Irvington Road, immediately turn left into Expo Center parking lot [GPS: Lat/ 32.09.41.90 N,Lon/ -110.54.44.25 W] 


ccupants 


Various vendors, to include federal firearms licensees (FFL's), and the general public 


Operation Objectives 

1 .) Team members will proceed to Tucson Expo Center and move to assigned locations. 

2.) Team members will locate, identify and surveil targets from gun show to a final destination. 

There is no intel that the identified subjects will be at the Roadrunner Gun Show on Saturday or Sunday. 

Neither MEDRANO nor RAMOS are prohibited from purchasing or possessing firearms. 

The objective of the surveillance is to determine if MEDRANO and RAMOS are trafficking the firearms to Mexico. An attempt will be made to identify 


all parties involved in the trafficking ring if one exists. This surveillance is designed for intelligence gathering on a possible trafficking organization to 
determine the modes of operation for the organization. 
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Case Background gs ® 


On May 17, 2008, at a Phoenix gun show, Jesus MEDRANO purchased two (2) AR-15 rifles from the FFL at Maddawg Global Marketing (FFL) and 
Hernan RAMOS purchased one (1) AR-15 from the same FFL. 


On May 18, 2008 at the same gun show, Alejandro MEDRANO, Jesus MEDRANO'S brother, purchased two (2) AR-15 rifles from the same FFL. 


On May 20, 2008, Alejandro MEDRANO contacted the FFL by phone and purchased eight (8) AR-15 rifles from the FFL. MEDRANO was accompanied 
by Hernan RAMOS and MEDRANO was driving Hernan RAMOS' vehicle. ATF Agents and TPD Officers conducted surveillance of the purchase. 
MEDRANO and RAMOS advised the FFL they were driving back to Phoenix but the individuals instead drove to the south side of Tucson and began 
driving erratically before the surveillance was discontinued due to the risk of compromising the investigation. 


On May 23, 2008, Alejandro MEDRANO contacted the FFL and subsequently placed an order for ten (10) AR-15 rifles to be purchased on May 30, 2008. 
The meetings and phone calls have been recorded and MEDRANO has not made any statements to confirm that the Seams are being trafficked to Mexico 


or that they are being purchased for another individual. 


TECS checks indicate Alejandro MEDRANO and Hernan RAMOS frequently cross the Port of Entry at Douglas, AZ and have crossed near the same times 
they have told the FFL they were in Phoenix. RAMOS' vehicle is registered to an address in Douglas, AZ 


Based on the types and quantities of firearms MEDRANO and RAMOS are purchasing, it is anticipated that the individuals are trafficking the firearms to 
Mexico, however, it has not been confirmed by surveillance or statements made by the purchasers. The medical transport vehicle will be the OSC's GOA. 
The OSC will make the determination on any injury whether to activate EMS or to transport direct to the nearest medical facility. 


Form 3210.7 
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* Tactical Plan (Synopsis) & a 


Agents and officers will conduct surveillance on above described subjects and vehicles from various vantage points [parking structures, entrances/exits, 
etc]. Agents and officers will monitor movement and firearms purchases. Following any purchases, agents and officers will conduct surveillance on the 
vehicle and the individuals in an attempt to determine the firearms final destination. 


Surveillance will stay with the firearms if they are transferred to additional individuals. 


It is not anticipated, but if a traffic stop is required, TPD will coordinate the stop if in the Tucson City limits. If outside the city limits, SA Garcia will 
coordinate with the appropriate department. > 


If determined that the target vehicle intends to cross into Mexico, SA Garcia will coordinate with Mexican law enforcement to continue the surveillance 
into Mexico. 


If Mexican authorities are unable to respond, SA Garcia will coordinate a stop on the identified vehicle at the Port of Entry into Mexico by US Customs 
and Border Protection officers. 


No enforcement activity is anticipated in the gun show venue. Gun Show security is not aware of this operation. 


ATF Form 3210.7 
Revised June 2005 
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To: Gillett, George T. Jr. 

Cc: Garcia, Brandon M.(GSem | 
From: Higman, Chuck 

Sent: Tue 8/12/2008 8:15:48 PM 

Subject: RE: ICE Timeline 

FVW_ southbound op.msq 


Brandon; thanks for the below; Geo, his info is consistent w/ my recollection of the course of events. 


- on or about Fri., 08/01 SA Garcia, based on information recd fom k proposed an 
op for the weekend of 08/09-10/2008. RC-4 there was a gun show on the identified weekend at 
Tucson wherein it was likely that a subject of interest and/or a number of persons would attend who are 
suspected of "straw" purchasing and trafficking firearms from Tucson and other AZ locations to Mexico. 


- on Mon., 08/04 SA from this ofc along w/ TPD SID detectives and officers went to Mesa/Phx to conduct 
surveillance of identified persons, locations and vehicles. Ke 


- on the morning of Tues., 8/05, | met w/ SA Garcia and Maynard regarding the surveillance and 
proposed weekend activity. | asked that an Operations Plan be developed by that afternoon and that the 
plan needed Phx approval no later than COB Weds. 08/06. SA Maynard, having first discussed and recd 
concurrence w/ DTA Tanabe, provided me the op plan for my review. 


- on Weds., 8/06 | discussed proposed op w/ ASAC Gillett and recd approval / concurrence for action as 
noted. | asked Garcia and Maynard to make appropriate contact and coordination w/ the POE and w/ ICE 
personnel. 


- on Fri., 08/08/2008, | was advised by SA Garcia and Maynard that contact and coordination had been 
made w/ CBP, ICE and the USAO. 


- during the mid-morning, | conducted an in person brief w/ assigned AUSA Marlowe (who had been 
briefed re the proposed activity by SA Garcia on 08/06), and S/AUSA AI Kleiner. | fully vetted all the 
proposed activity including the potential of both an outbound stop and the coordination w/ the Mexican 
authorities. As part of that mtg., | participated in a conference call w/ GS Juan Mariscal of ICE, wherein | 
again discussed the potential of both an outbound stop and the coordination w/ the Mexican authorities. | 
don't remember if Mariscal offered to coordinate w/ the Mexican authorities, but | do recall advising all that 
coordination w/ CBP was being completed by my office and that the coordination w/ the Mexican 
authorities was being conducted by the ATF Border Liaison rep (SA Wall). The USAO concurred w/ the 
proposed activity and GS Mariscal advised that ICE would support this op. 


- on 08/08 at approx. 4:30 | spoke to SA Garcia who related the content of a contact w/ GS Mariscal. He 
further advised that in an effort to assuage Mariscal's concern, he again contacted CBP and recd 
assurance of concurrence and coordination by CBP command. | agreed to forward a copy of the 
proposed op to CBP the following morning (attached). 


- w/in a few minutes of that contact | spoke to S/AUSA Kleiner who advised that he had just spoken to GS 
Mariscal who advised that there was ICE concern w/ the proposed op. Kleiner advised that he attempted 
to assuage ICE concems by noting that ATF has done these ops previously, that coordination w/ 
concerned entities had been completed and that his office continued to support the op. | again spoke to 
Kleiner after the below contact w/ GS Mariscal. 


- on 08/08 at 5:24pm, | spoke to GS Mariscal who advised that ICE would not support the concept of 
letting guns "walk" to Mexico. | again advised of the planning and concurrence by ATF Phx, and | advised 


Mariscal of the potential for the Mexican cooperation. | advised that ATF would only allow the firearms to 
transit to Mexico if the ATF Border Liaison recd assurance from Mexico of their intent to proceed - that | 
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would direct an outbound stop if | was advised that the Mexican authorities would "try," or "might" be able 
to assign resources. GS Mariscal advised that he wanted to support the ATF initiative but that he was 
being ordered to stand down pending further ICE review. 


- on 08/09, at or about 8:30am, | directed an op briefing near the surveillance target location. That brief 
was attended by numerous ATF and TPD personnel and by two ICE SA. Within a short period of time 
after, | sent the email to CBP command and later recd a follow-up cell contact w/ the Douglas POE port 
director who verbally advised of their concurrence. 


| subsequently recd numerous telephone contacts from GS Mariscal who advised of the continued non- 
support of the proposed activity by ICE, and from S/AUSA Kleiner who related that ofc's continued 
concurrence. 


| contacted and spoke to ASAC Gillett, and provided him the (ICE ASAC) Angel Rascon's telephone 
number. 


Pursuant to ASAC Gillett's agreement w/ ASAC Rascon, | directed discontinued cooperation w/ the 
Mexican authorities. | participated in a conference call w/ Mariscal and Kleiner wherein | related the 
decision making process, and | directed both SA Garcia and Sgt. Fuller, TPD accordingly. 


-----Original Message----- 

From: Garcia, Brandon M. 

Sent: Tuesday, August 12, 2008 11:50 AM 
To: Gillett, George T. Jr. 

Cc: Higman, Chuck 

Subject: RE: ICE Timeline 


Hello Sir. Below is a summary of events that took place prior to, including, and following the operation on 
8.9.08. Attachments include email traffic with ICE in reference to the operation. The email traffic was on 
Wednesday, 8.6.08. The second and third attachments are in reference to the op plan | sent to ICE and 
their response. 


Prior to the email traffic, on 8.4.08, | contacted Jose Wall ATF and asked if he thought he could get in 
contact with the Mexican authorities and ask them to assist with a possible surveillance of firearms being 
trafficked to Agua Prieta, Mexico over the weekend. SA Wall stated he would contact them and ask. SA 
Wall stated he thought it was a good possibility. | then contacted SA Metzler with ICE and advised him of 
the op scheduled for the next weekend. | advised SA Metzler of the plan to let the firearms walk to 
Mexico with the agreement that the Mexican authorities would conduct surveillance of the subjects once 
they crossed into Mexico in an attempt to locate the "drop house" and possibly the "money guy" in Agua 
Prieta Mexico. SA Metzler stated he had personal issues toward the latter part of the week and the 
weekend but would run it by his supervisor and see if they could provide assistance. | advised SA 
Metzler that if the Mexican authorities would not be able to assist, the plan would be to conduct an 
outbound stop on the vehicle at the POE. | advised SA Metzler that if they could not provide assistance, | 
would contact the POE personally and set up the outbound (if needed) in which ICE could tack on the 
export charges at a later date. SA Metzler stated he understood our plans and said he would get back to 
me. Several minutes later, SA Wall confirmed that the Mexican authorities were anxious to assist with the 
operation. 


8.6.08- see attachments 
| don't recall exactly when, but! believe it was 8.7.08, | received a call from ICE Agent Matt Lowry stating 


he and another agent would be able to assist with the surveillance. He stated that they received the op 
plan and also generated their own op plan. He was advised of the briefing time and location. 
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At 4:30pm on Friday 8.8.08, | received an urgent message from ICE supervisor Juan Mariscal that stated 
it was imperative that | call him ASAP as he "just realized" we intended on letting the firearms cross the 
border into Mexico and that | needed POE supervisor approval to let the firearms go through the POE. | 
immediately returned Mariscal's call and was advised that his SAC just contacted him and said they did 
not agree with our plan to let the Mexican's assist with the surveillance without Port approval. Juan 
Mariscal stated he did not look at our op plan but just included it with their op plan when it was submitted 
for approval. Juan Mariscal stated if we did not get approval immediately then they would not be able to 
assist ATF with the operation. | stated | understood and advised him | would contact one of the Douglas 
POE commanders that | knew. 


| then contacted RC-1 itr CBP and advised him of the operation that was planned and stated 
that the ICE supervisor stated | needed Port approval to allow the firearms to cross the border into the 
Mexican authority's hands. | also asked that if we did not feel comfortable with the Mexican authorities 
being in place, then it was anticipated that we would take the firearms off in an outbound stop. 
advised me he just so happened to be playing golf with Director of CBP Field 
oe ran would ultimately make the decision) and he would ask the Director. A few minutes later, BKO 
contacted me and stated the Director did not have a problem with the operation and just 
asked that RAC Higman send an email to the Port Commander that would be working at that time with 
the Op Plan attached. | asked if the email could be sent the following morning in which he stated "yes". 
RAC Higman sent the email the following morning. 


| then contacted ICE supervisor Juan Mariscal and advised him that Director Higginson approved the 
operation through the port. Juan Mariscal was obviously disappointed that | received approval so quickly 
and simply stated "I will call you back". | did not hear back from Mariscal but did hear from RAC Higman 
that he had been in touch with Juan Mariscal and it seemed as though the operation was still going as 
planned. 


On 8.9.08 the briefing went as scheduled with ICE agents present in which the plan was stated just as it 
was in the op plan. Jose Wall also confirmed that the Mexican authorities were on "stand-by" in Agua 
Prieta awaiting our phone call and a status update. 


Approximately two hours later | was contacted by RAC Higman and advised that the plan was now being 
changed to conduct an outbound stop on the vehicle. Shortly thereafter, ICE agents on surveillance 
came across the radio and stated that CBP was going to set up outbound stops at every port in Arizona. 


| then contacted SA Wall and advised him that he could call the Mexican authorities off as we were now 
going to do an outbound stop. SA Wall contacted the Mexican authorities and advised them that we 
would not need their assistance any further. According to SA Wall, the Mexican authorities were 
extremely upset and did not appreciate us having them travel to Agua Prieta and then deciding we were 
not going to proceed as planned. The Mexican authorities, however, stated they would stand by just in 
case the vehicle made it through the port. The suspects did not arrive at the gun show. 


Following the surveillance on 8.9.08, | contacted CBP Commander AQ and advised that the 
suspects did not show up at the gun show and the operation was concluded for the day but would resume 
the following day. [XSI stated he had heard ICE was not pleased with the plan. | did not elaborate 
with any details, but | was assured that if we needed CBP's assistance in the future that we were more 
than welcome to contact them at any time. 


This concludes all of my knowledge and involvement associated with this past weekend as | flew out for 
training on Sunday morning. 


Brandon Garcia 

ATF Special Agent 
Tucson || Field Office 
Desk: [R 


Cell (ee 
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Fax 


-----Original Message----- 

From: Gillett, George T. Jr. 

Sent: Tuesday, August 12, 2008 11:04 AM 
To: Higman, Chuck; Garcia, Brandon M. 
Subject: RE: ICE Timeline 


Thank you, Gentlemen. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF-Phoenix Field Division 
Office: (KA 


-----Original Message----- 

From: Higman, Chuck 

Sent: Tuesday, August 12, 2008 9:57 AM 
To: Garcia, Brandon M. 

Cc: Gillett, George T. Jr. 

Subject: FW: ICE Timeline 


Brandon; per see the below. | recognize that you are in Houston this week for training, pls take a few 
minutes pursuant to your receipt of this email. | will be out of the office beginning tomorrow, | ask that you 
complete and direct your response to the ASAC. | will forward my response later today, and will cc you 
with my recollection of my actions. 


| am particularly interested in your telephone exchange w/ Memmo early last week wherein you provided 
notification of our intended action, and when we forwarded the Op plan. pls cc me with your response. 


regards 

-----Original Message----- 

From: Gillett, George T. Jr. 

Sent: Tuesday, August 12, 2008 8:31 AM 
To: Higman, Chuck; Wall, Jose T. 

Cc: Newell, William D. 

Subject: ICE Timeline 

Gentlemen - 


SAC Newell has a meeting scheduled with the new ICE SAC Matt Allen regarding the events of this past 
weekend. 


Please get with SA Garcia and complete a timeline of events showing who was involved with the planning 
of this operation, who knew what when. Please attach copies of e-mails, etc., and please be specific. | 
do not want to have the SAC to have to respond to any of ICE's questions, "I don't know". Hopefully, this 
meeting will prevent any of these types of incidents from happening again. 

| will add my piece to the timeline and provide it to the SAC. 

Pleasr have this completed and forwarded to me by 5:00 PM on Thursday. 


Thank you, 
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George T. Gillett 
Assistant Special Agent in Charge 


ATF -P ix Fi ivision 
Office: 


RRKKREK 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is 
addressed. If you have received this transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 
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EP ES A ECEE a RE RR RS 2 I EE FE ER Ss Sy PR E O S 


From: Newell, William D. 

Sent: Tuesday, August 12, 2008 12:35 AM 
To: Gillett, George T. Jr. 

Subject: Fw: Meet 


He's claiming they were never informed. | want this clarified before he and | meet. | want the "who, when, what" questions 
answered. 
Bill Newell 
Special Agent in Charge 
== Phoonk eh a 


terree 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Newell, William D. 

To: ‘matthew.c.alle 

Sent: Tue Aug 12 00:33:44 2008 
Subject: Re: Meet 


I'm free in the afternoon of Tuesday the 19th. | need to get some clarification from my folks tomorrow because | was told 
that your folks were aware of the plan to allow the guns to cross, in close cooperation with both our offices in Mexico as 
well as Mexican Feds. It might be worthwhile to have ASACs meet to clarify before our meeting. | will tell my ASAC to 
reach out to the one he dealt with in Tucson first thing tomorrow. 

Bill Newell 

Special Agent in Charge 

Phoenix Field Division 


wearer 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Allen, Matthew C 

To: Newell, William D. 

Ce: Crocker, Richard L 

Sent: Tue Aug 12 00:12:45 2008 
Subject: Meet 


Bill, 


I have reported and wanted to check in with you to see if you are available early next week to meet with me and DSAC Rick Crocker 
from the Tucson office. 


One of Rick's groups worked with your guys over the weekend on a surveillance operation at a Tucson gun show. While we had both 
met in advance with the USAO, our agents left that meeting with the understanding that any weapons that were followed to the border 


would be seized. On Friday night, however, our agents got an op plan that stated that weapons would be allowed to go into Mexico 
for further surveillance by LEAs there. 
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This would be a very sensitive undertaking if this were to be done. Since this hadn't been discussed in advance and we had not had an 
opportunity to coordinate with our Attache in Mexico, we balked at the plan. The agents in Tucson were able to work it out over the 


weekend with the understanding that we would sit down to work out a long term way of dealing with these kinds of scenarios beyond 
this case. 


Let me know how your schedule looks anytime on Tuesday the 19th and we can sit down to discuss this. 
Regards, 

Matt 

Matthew Allen 


Office of Investigations 
- cell 
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From: Zicha, Marjorie L. 

Sent: Wednesday, March 16, 2011 3:08 PM 
To: Gillett, George T. Jr 

Subject: RE: F/F Summary Chart 

George 


E 


F&F Summary.xisx 


Attached is the updated firearms recovery chart that cites the following. 


Please advise if you have any questions or require additional information. 


Indicted targets that purchased firearms 

Date targets were entered into N-Force (identified) 

Number of firearms purchased prior to date of entry 

Number of firearms purchased after date of entry 

Number of firearms purchased after date of entry and recovered in the U.S. 


Additionally, IRS Ramos is preparing a similar chart for the Operation Wide Receiver 


investigation. This chart is expected to be completed today. 


Marjorie Zicha - Senior IRS 
Acting Intel Group Supervisor 
- Direct 

- Mobile 

- Fax 


From: Gillett, George T. Jr. 

Sent: Wednesday, March 16, 2011 7:07 AM 
To: Zicha, Marjorie L. 

Subject: Fw: F/F chart 


Pls see the SAC's comments. 


George T. Gillett 
ASAC - Phoenix Field Division 
Cell: 


KEKKKKE 
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NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Sensitive But Unclassified information that may be statutorily or otherwise prohibited from 
being released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of the Bureau of Alcohol, Tobacco, Firearms 
& Explosives or the Department of Justice without express authorization is strictly prohibited. 


-=--> Original Message ----- 

From: Newell, William D. 

To: Needles, James R.; Gillett, George T. Jr. 
Sent: Wed Mar 16 08:57:11 2011 

Subject: F/F chart 


Did Marge finish the F/F chart showing a breakdown of how many of the 1318 guns we seized? 
Also, the Wide Receiver chart? Need them asap. Thanks 


kkkkkkk*k 


NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Sensitive But Unclassified information that may be statutorily or otherwise prohibited from 
being released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of the Bureau of Alcohol, Tobacco, Firearms 
& Explosives or the Department of Justice without express authorization is strictly prohibited. 
Ei) 
ahi 
F&F Summary.xisx 
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a ee 


From: Newell, William D. 

Sent: Wednesday, January 06, 2010 7:00 AM 
To: Gillett, George T. Jr. 

Subject: LPR use 


Have we explored using LPRs in Hope's case? Possibly outside the auto body shop and linked 
with LPRs southbound on I-19 and westbound on I-10 and I-8? 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: 602 


* KK 

NOTICE: This electronic transmission is confidential and intended only for the person(s) to 
whom it is addressed. If you have received this transmission in error, please notify the 
sender by return e-mail and destroy this message in its entirety (including all attachments). 
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From: Newell, William D. 

To: McMahon, William G. 

Sent: 1/27/2011 8:22:29 PM 

Subject: Fw: Avila purchase ROI 
Attachments: SKMBT_C25311012718130.pdf 


This is the ROI which refers to Avila's purchase of the 3 AKs in January of 2010. As you can see it was due to an SA's following 
up on another straw purchaser's activity that we came across this info, 3 days after the sale. Buying 3 AKs does not rise to the 
level of initiating a criminal investigation especially when at that time we were not aware of Avila"s role. It was after the fact when 
he started buying more guns and was seen with Patino that we considered him part of this same organization. After the sale. 


KRKKKEEE 


NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) named above in 
connection with official business. This communication may contain Controlled Unclassified Information that may be statutorily or 
otherwise prohibited from being released without appropriate approval. Any review, use, or dissemination of this e-mail message 
and any attached file(s) in any form outside of ATF or the Department of Justice without express authorization is strictly 
prohibited. 


From: Voth, David J. 

To: Newell, William D. 

Sent: Thu Jan 27 20:14:50 2011 
Subject: Avila purchase ROI 
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From: Voth, David J. 

Sent: Monday, December 14, 2009 10:14 AM 
To: Gillett, George T. Jr. 

Subject: RE: Latest Trafficking Case 


| just spoke with Hope and she stated she sent him the list last week, maybe are talking apples and oranges but 
according to SA MacAllister she sent Lorren what he requested last week... 


Thanks, 


Dave Voth 


Sent: Monday, December 14, 2009 6:45 AM 

To: Voth, David J. 

Ce: Zicha, Marjorie L.; Quinonez, Louis A.; O'Keefe, Kevin C. 
Subject: Fw: Latest Trafficking Case 

Importance: High 


Dave - 
Please coordinate with Intel and see if Marj can assist with this request. 


Thanks. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 


wee 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: O'Keefe, Kevin C. 

To: Gillett, George T. Jr. 

Sent: Mon Dec 14 08:03:51 2009 

Subject: Latest Trafficking Case 

George — | know my folks made contact last week while | was away from the office. DAD McMahon has tasked us with 
doing a link analysis on Hope’s case, in order for him to brief AD Chait, who will in turn brief a DOJ Attorney on new SWB 
operational plans and use this case as an example. Sorry, if this word cid not come down the field ops chain to you all. 


My folks are under a time crunch, need to print out link analysis by tomorrow {Tuesday}. They still need the Suspect 
Gun List that NTC provided Hope at the end of last week, in orcer to complete their chart. Can you please remind her to 
send it to Lorren Leacimon, Alex Kruthaupt and Kristen Lauffer? Much appreciated. 


Call me if you have questions or concerns. Ea cell, 


Kevin O'Keefe 


so ees Intel Div 


From: Leadmon, Lorren D. 
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Sent: Sunday, December 13, 2009 11:53 PM 
To: O'Keefe, Kevin C. 
Subject: 


1 HAVE NOT RECEIVED THE SUSPECT GUN LIST FROM PHOENIX WITH THE PURCHASERS NAMES IN ORDER TO COMPLETE 
YOUR REQUEST. 


LORREN D. LER DMON 
TEAM LEADER 
Field Intelligence Support Team - Southwest Border 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
z ions Joona 
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From: Gillett, George T. Jr. 

Sent: Friday, December 04, 2009 10:46 AM 
To: Knapp, Joshua G. 

Cc: Newell, William D.; Voth, David J. 
Subject: SA Hope MacAllister 

Categories: F&F 

Hello Josh — 


Hope MacaAllister is scheduled to attend medic tactical re-cert next week in El Paso, TX. 

She is the case agent on a southbound firearms trafficking investigation that is being closely monitored by DAD 
McMahon (FO) and DAD Martin (OSII). We are anticipating significant investigative movement in the next 5-10 days and 
need Hope to be in Phoenix to coordinate the investigation. 


Could she please be excused from re-cert and rescheduled to the March training to satisfy the re-cert requirement? 


Thank you, and please contact me if you have any questions. 


HOGR ATF 000884 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1374 


Exhibit 242 


Exhibit 242 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1375 


From: Gillett, George T. Jr. 

Sent: Wednesday, February 10, 2010 10:58 AM 
To: Voth, David J. 

Ce: Needles, James R.; Newell, William D. 
Subject: Fw: Synopsis of investigation 

Dave? 


+e 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments) 


From: McMahon, William G. 

To: Gillett, George T. Jr. 

Cc: Newell, William D. 

Sent: Wed Feb 10 10:57:04 2010 
Subject: Re: Synopsis of investigation 


Guys, 


Also, anything new to report on this case? | have to brief Billy and the Director today. 
Thanks, 


Bill 
é.. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Gillett, George T. Jr. 

To: McMahon, William G. 

Cc: Newell, William D.; Needles, James R.; Voth, David J. 
Sent: Tue Feb 09 11:45:35 2010 

Subject: Synopsis of investigation 

Bill — 


Per SAC Newell, I am forwarding a brief synopsis of an approved OCDETF investigation being conducted by 
Phoenix VII. The case agent is SA Hope MacAllister; the GS is David Voth. 
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From: McMahon, William G. 
Sent: Saturday, February 13, 
To: Newell, William D. 


Subject: Re: 


10-4 thanks. 

t 

NOTICE: This electronic transmiss 
for the person(s) to whom it is 


transmission in error, 
destroy this message 


Fast and Furious 


the gun to 


recover 


1377 


2010 10:19:22 PM 


update 


ion is confidential and intended only 
addressed. If you have received this 


please notify the sender by return e-mail and 
in its entirety 


(including all attachments). 


update 


move, based on previous purchases 
before it does moves south then we'll have 


the tracker, if we ever do. 


=-= Original Message ----- 
From: Newell, William D. 

To: McMahon, William G. 

Sent: Sat Feb 13 22:15:02 2010 
Subject: Fw: Fast and Furious 
This is the 700+ gun Strike Force 
Let's see how long it takes 

not long. If the battery dies 

to wait until it's seized to 

Bill Newell 


Special Agent in Charge 
ATF Phoenix Field Division 


“ee 

NOTICE: 
for the person(s) to 
transmission in 
destroy this mess 


whom it 


w 
Q 


Original Message 
Gillett, George T. Jr. 
Newell, William D. 
Needles, James R., 


Sent: Sat Feb 13 20:58:31 


From: 
TOs 
CGE: 


(AZ 


This electronic transmission 
is addressed. 
, please notify 
in its entirety 


2010 


and NM) 


is confidential and intended only 
If you have received this 
the sender by return e-mail and 


(including all attachments). 


Subject: Fast and Furious update 
RC-3 oes eee m 
a tracker was delivered today. The main 

straw purchaser bought the gun and the tracker indicates that it went 
directly to Acosta's residence. 
RC-3 
We'll advise if the gun moves south from this point. 

e T. Gillett 

- Phoenix Field Division 
RH 
NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 


transmission in 


destroy this message in 
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c+, please 
its entirety 


notify e-mail and 


attachments). 


tae 
(including 


sender by 


return 


all 


HOGR ATF - 002523 


Appendix I: Exhibits 


1378 


Exhibit 244 


Exhibit 244 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1379 


U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Assistant Director 


Washington, DC 20226 


701140:DCH 
3264 


MAR < 1 2010 


MEMORANDUM TO: Julie Wuslich 
Chief, Electronic Surveillance Unit 


FROM: Assistant Director 
(Field Operations) 


SUBJECT: Wire Communications Intercept Authorization 


An affidavit prepared by Special Agent Hope MacAllister, of the Bureau of Alcohol, Tobacco, 
Firearms and Explosives, in support of an application for Authorization to Intercept Wire 


Communications, is attached for your review. The affidavit supports the authorization to intercept 
the wire communications of Manuel Fabian Celis-Acosta, BE e e 
Uriel Patino, Sean Christopher Steward, and other persons yet unknown over a cellular telephone 
identified as follows: 


T-Mobile USA, Inc., cellular telephone assigned number (623) , bearing 
international mobile subscriber identifier (IMSI) number . The phone is 
subscribed to and used by Manuel Celis. S North 75" Lane, Phoenix, Arizona. 


The affidavit supports the authorization to monitor incoming and outgoing calls to and from this 
number. 

Special Agent MacAllister’s affidavit has been reviewed by our Chief Counsel and contains all the 
requirements deemed appropriate. We hereby request authorization to proceed with this matter. 
Should you have any questions, please contact Lisa Kincaid, Chief, Case Management Branch, 
Field Management Staff. at (202) 


pd, 


Za a Chait 


Attachment 
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From: Needles. James R. 

Sent: Friday, August 06, 2010 5:16 PM 
To: Newell. William D. 

Subject: RE: Cases ready for indictment 


10-4, I'lt have a complete iist of GRIT cases presented to the USAO for you later today 


From: Newell, William D. 

Sent: Friday, August 06, 2010 1:52 PM 
To: Needles, James R. 

Subject: Fw: Cases ready for indictment 


Have Lee Ann or Mary set up a VTC with HQ for the 17th brfing with Dennis, If Dave has a PowerPoint presentation then 
he'll need to send to HQ so the VTC folks can upload for the conference call. Thanks 
Bill Newell 
Special Agent in Charge 
EAI Phoenix Field Division (AZ and NM) 


NOTICE: This electronic transmission is confidential and intended only tor the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments) 


From: McMahon, William G. 

To: Newell, William D. 

Sent: Fri Aug 06 16:40:44 2010 
Subject: RE: Cases ready for indictment 


We can talk next week but | might like to listen in on that brief. Thanks 


From: Newell, William D. 

Sent: Friday, August 06, 2010 4:39 PM 
To: McMahon, William G. 

Subject: Re; Cases ready for indictment 


I'm having GS Dave Voth (Phoenix Grp VII Strike Force) brief the USA ref Fast/Furious at 2pm Pacific on the 17th. You 
want to VTC in? 

Bill Newell 

Specia! Agent in Charge 


ATF I ivision (AZ and NM) 
Cell: 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments) 


From; McMahon, William G. 

To; Newell, William D, 

Sent: Fri Aug 06 16:19:32 2010 

Subject: RE: Cases ready for indictment 

10-4 Bill. Thatis great news about the cases regarding GRIT in Tucson and Phoenix. We can talk next week at the SAL 
Conference bul what are our plans between now anti October on Fast/Furious? 
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William G. McMahon 

Deputy Assistant Director (West) 
Office of Field Operations 

Office 


From: Newell, William D. 

Sent: Friday, August 06, 2010 3:40 PM 
To: McMahon, William G. 

Subject: Fw: Cases ready for indictment 


We are putting together about Ai cases, these from Tucson slus Mor so from Phoenix, for the proposed GRIT press 

conference scheduled for the 26th. We would have aboutilificases from Phoenix but roughly half of the straw purchaser 

cases we already have USAO approval to indict are tied directly to thA case. I'm having all of these put together in 

one document for you, Also, as per the USAO, Fast/Furious will be ready for indictment in early October. There will be two 

phases, in phase one the main players - approxiX@&llwill be arrested followed in phase two by approx lesser involved 
RC-5 WENN purchasers More to tollow 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


| 


NOTICE: This electronic transmission is confidential and intended only for the personis) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments) 


From: Gillett, George T. Jr. 

To: Needles, James R. 

Cc: Newell, William D. 

Sent: Fri Aug 06 13:09:53 2010 
Subject: FW: Cases ready for indictment 


iim 


Per our discussion, here are the cases that are pending er able to be forwarded to the USAO for indictment in support of 
> > 


the GRIT press conferencé 


George T., Gillett 
Assistant Speciai Agent in Charge 


ATF - Phoenix Field Divisior 


From: Nallin, Michael T. 

Sent: Thursday, August 05, 2010 5:09 PM 
To: Gillett, George T. Jr. 

Subject: Cases ready for indictment 


Tucson | Cases 


RC-2 
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From: Newell, William D. 

Sent: Friday, January 28, 2011 7:01 PM 
To: Gillett, George T. Jr. 

Subject: Fw: Contact with SA Dodson 


George, as discussed please generate a detailed overview of your last conversation with SA 
Dodson but also include the earlier conversations from today. I authorize you to use your 
home computer to do this instead of your BlackBerry. Thank you 


2h AK RK k k 

NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may 
contain Controlled Unclassified Information that may be statutorily or otherwise prohibited 
from being released without appropriate approval. Any review, use, or dissemination of this 
e-mail message and any attached file(s) in any form outside of ATF or the Department of 
Justice without express authorization is strictly prohibited. 


seses Original Message ----- 

From: Newell, William D. 

To: McMahon, William G. 

Sent: Fri Jan 28 20:20:59 2011 
Subject: Re: Contact with SA Dodson 


Gillett just talked to him and asked him 3 times to answer the question "Did you release ANY 
documentation to anyone regarding this case?". Dodson refused to answer even when given 3 
separate direct orders to do so from Gillett. 


ARK K 

NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may 
contain Controlled Unclassified Information that may be statutorily or otherwise prohibited 
from being released without appropriate approval. Any review, use, or dissemination of this 
e-mail message and any attached file(s) in any form outside of ATF or the Department of 
Justice without express authorization is strictly prohibited. 


----- Original Message ----- 

From: McMahon, William G. 

To: Newell, William D. 

Cc: Chait, Mark R. 

Sent: Fri Jan 28 20:13:38 2011 
Subject: Re: Contact with SA Dodson 


10-4 Bill. We need details of what he has done tonight. 


RICO KK 

NOTICE: This e-mail message and any attached files are intended solely for the use of the 

addressee(s) named above in connection with official business. This communication may 

contain Controlled Unclassified Information that may be statutorily or otherwise prohibited 

from being released without appropriate approval. Any review, use, or dissemination of this 
1 
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e-mail message and any attached file(s) in any form outside of ATF or the Department of 
Justice without express authorization is strictly prohibited. 


--=-- Original Message ----- 
From: Newell, William D. 

To: McMahon, William G. 

Sent: Fri Jan 28 20:04:38 2011 
Subject: Contact with SA Dodson 


May have to go pay him a visit tonight because he's not answering any of his contact #s. 


AR KK 

NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may 
contain Controlled Unclassified Information that may be statutorily or otherwise prohibited 
from being released without appropriate approval. Any review, use, or dissemination of this 
e-mail message and any attached file(s) in any form outside of ATF or the Department of 
Justice without express authorization is strictly prohibited. 
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From: Breuer, Lanny A. | 

Sent: Sunday, December 06, 2009 10:33 PM 
To: Melson, Kenneth E.; Chait, Mark R. 
Subject: Re: Weapons seizures in Mexico 


Ken, Absolutely. Will do. See you soon. Lanny 


From: Melson, Kenneth E. kee a 
To: Breuer, Lanny A.; Chait, Mark R. < 

Sent: Sun Dec 06 18:04:57 2009 

Subject: Re: Weapons seizures in Mexico 


Lanny: this is exiting. Have the trial attorney contact Mark Chait who is the AD for Field Operations. | have cc'd him on this email. 
Look forward to talking with you soon. Ken 


+e 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Breuer, Lanny A. 

To: Melson, Kenneth E. 

Cc: Siskel, Edward N. (ODAG) (SMO) ; Hoover, William J.; Weinstein, Jason ; Rosen, Paul ; Raman, Mythili ; Fagell, Steven 
Sent: Fri Dec 04 10:17:46 2009 

Subject: RE: Weapons seizures in Mexico 


Ken, 


We think this is a terrific idea and a great way to approach the investigations of these seizures. Our Gang Unit will be assigning an 
attorney to help you coordinate this effort. Please let us know who will be the POC at ATF on this, and we'll have the Gang Unit 
folks reach out to that person. | would love to see you to discuss this further and other issues or common interest. | hope you are 
well, 


Best, 


Lanny 


From: Melson, Kenneth E. 

Sent: Thursday, December 03, 2009 5:46 PM 

To: Breuer, Lanny A. 

Ce: Siskel, Edward N. (ODAG) (SMO); Hoover, William J. 
Subject: Weapons seizures in Mexico 


Lanny: We have decided to take a little different approach with regard to seizures of multiple weapons in Mexico. Assuming the 
guns are traced, instead of working each trace almost independently of the other traces from the seizure, | want to coordinate 
and monitor the work on all of them collectively as if the seizure was one case. Using the traces as intelligence, and compiling the 
information from each trace investigation, we can connect the purchases, identify the traffickers and use more serious charges 
against them. The intelligence analysis and linking of trace data and investigation results will be done at HQ out of our 
intelligence directorate. | would like to see if you have any interest in assigning a criminal division attorney to work with that 
group to develop multi-division/district cases and perhaps go to the district with the best venue to indict the case. The level of 
activity will depend on the number of Mexican seizures, and whether they will trace the guns, or allow us to do it. We do seem to 
be making progress with our Mexican partners. We are currently working on a case with SSP which might lead us to the first joint 
arrest in Mexico of a person connect to US arms trafficking. We should meet again just to catch up on where we are in our gun 
trafficking issues and we could talk about the above idea as well. Let me know what you think. Thanks. Ken. 
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RC-1 


put iss { tori i jl 
Criminal Division 


U | nari 
pal 
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From: MacAllister. Hope A. 

Sent: Thursday, December 17, 2009 2:24 PM 
To: English, Tonya A.; Medina, Jose L. 
Subject: FW: 

Attachments: organization.anb 


From: Leadmon, Lorren D. 

Sent: Thursday, December 17, 2009 12:05 PM 

To: Voth, David J.; MacAllister, Hope A. 

Cc: Zicha, Marjorie L.; Kruthaupt, Alex J.; Lauffer, Kristen E 
Subject: 


David/Hope- Here is the i2 chart that AD Chait requested in reference to your case (he has 2 others from other FD’s). 
He will be given this and the other 2 cases at 3:00 PM by my Division Chief, Kevin O’Keefe and Ray Rowely of Field Ops 
and | believe that FO DAD and OSII DAD may be participating. 


LOREEN D. LEA DMON 

TEAM LEADER 
Field Intelligence Support Team - Southwest Border 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
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RPTS MERCHANT 


DCMN_HOFSTAD 


COMMITTEE ON OVERSIGHT AND 
GOVERNMENT REFORM, 
U.S. HOUSE OF REPRESENTATIVES, 


WASHINGTON, D.C. 


INTERVIEW OF: STEPHEN MARTIN 


Wednesday, July 6, 2011 


Washington, D.C. 


The interview in the above matter was held in Room 2247, Rayburn 


House Office Building, commencing at 10:00 a.m. 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1394 


Appearances: 


For the HOUSE COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM: 


STEVE CASTOR, CHIEF COUNSEL, INVESTIGATIONS 


ASHOK M. PINTO, DEPUTY CHIEF COUNSEL, INVESTIGATIONS 


CARLTON DAVIS, COUNSEL 


HENRY J. KERNER, COUNSEL 


SCOTT LINDSAY, MINORITY COUNSEL 


JUSTIN KIM, MINORITY PROFESSIONAL STAFF 


For the SENATE COMMITTEE ON THE JUDICIARY: 


JASON A. FOSTER, CHIEF INVESTIGATIVE COUNSEL 


BRIAN M. DOWNEY, INVESTIGATOR 


MATT VIRKSTIS, MINORITY SENIOR COUNSEL 


For the U.S. DEPARTMENT OF JUSTICE: 


MOLLY GASTON, ATTORNEY ADVISOR, OFFICE OF LEGISLATIVE AFFAIRS 


For MR. MARTIN: 


GREG SERRES, DEPUTY CHIEF COUNSEL, ATF 
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Q So you said you were writing down the number of guns that 
Mr. Patino bought, Mr. Steward had bought, and Mr. Moore had bought. 
Do you remember at this point how many guns had been purchased total? 

A 685-ish. 

Q 685. 

A Something like that. 


Q Okay. This seems like a fairly high number, is that fair 


A That's quite a few. That's fair. 

Q Okay. So Mr. Leadmon and everybody left the room? 

A Yes. 

Q What happened next? What was the discussion that ensued? 

A From my notes, I asked Mr. Chait and Mr. McMahon, I said, 
what's your plan? I said, what's your plan? And I said, hearing 
none -- and I don't know if they had one -- I said, well, you know, 
there are some things that we cando. Ray Rowley, who was the southwest 


border czar at the time, asked, how long are you going to let this go 


on? 
BY MR. CASTOR: 
Q This is in January 2010? 
A January 5th, that meeting, that's correct. Ray has since 
retired. 


So I said, well, here are some things that, you know, we might 
think of doing. And we had talked about this before, we'd brainstormed 


stuff, too, with Lorren. Lorren even talked about it. Kevin talked 
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about it. Kevin O'Keefe had done a lot of trafficking investigations 
in south Florida -- about identifying some weak straw purchasers, let's 
see who the weak links are, maybe the super young ones, the super old 
ones. Pole cameras, you know, put them up to see who is coming and 
going, to help you with surveillance. The aerial surveillance, the 
mobile surveillance, trackers. I said, you know, one of the first 
things I would do is think about putting trackers, to help me keep track 
of where they're going. 

And I said, as far as going into Mexico, I said, have we thought 
about putting trackers on them and let them -- follow them into Mexico? 
Dan Kumor said, the Ambassador would never go for that. I said, okay, 
fine. I said, I'm not going to pursue that anymore, assuming that. 

Had we thought about putting trackers on them and following them 
down to see where they're going across, to see where they go, who they're 
in contact with, and where they cross the border, we might find out 
something new and then, you know, interdict. And I got no response. 
And I wasn't asking for one. Iwas just, you know, throwing this stuff 
out. 

Q You said this to who again, Mr. Chait? 

A Mr. Chait, Mr. McMahon, Mr. Kumor. My boss was there, Jim 
McDermond, who agreed with me because we talked probably daily. 

Q Did any of those folks step up at that time and say, "Oh, 
no, no, no. We've got another great plan in place"? 

A No. No. 


Mr. Davis. They were silent? 
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Mr. Martin. Yes. And I don't know if they had one. I mean, they 

could have. I don't know. 
BY MR. CASTOR: 

Q Do you remember if they were nodding their head, giving you 
any nonverbal cues that, you know, this sounds like a bright idea that 
you're suggesting? 

A Not that I recall, no. 

Q Or was it just like a blank look on their face? 

A Just listening. 

Mr. Kerner. Did you mention Hoover? Was he there, as well? 

Mr. Martin. He was not. 

So that continued. The tracker was a big thing because, you know, 
we had talked about trackers before, maybe a month prior, when I found 
out -- because, to me, that would be a common thing to do, try to put 
some trackers on stuff, especially if you have .5@-cals going. 

And I was trying to work with Kevin O'Keefe, and Kevin O'Keefe 
was trying to work with the ASACs through a side channel to try to get 
them to contact the people that we could get the trackers from to put 
on. 

Somewhere during the meeting, Mr. Chait said that he had to go 
to another meeting, and he left. Mr. McMahon said that he had to go 
check some emails in a classified system, and he left. And then it 
was just the rest of us talking. 

BY MR. DAVIS: 


Q Do you feel that the other meeting, checking the emails on 
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me, you have five or six cartels. That's too many to go through. And 
the major one's Sinaloa. And that seems to be the one that we're 
getting a lot of traffic with, with Phoenix. So let's look at the 
strategy, how we would do investigations, attack the southwest border 
with the Sinaloa cartel. 

So I tasked Ray Rowley, who is in the field ops chain, and Kevin 
to sit down and come up with some kind of strategy -- and Lorren 
also -- to how we could get with DEA, identify the structures of the 
DTO, Sinaloa cartel, who is the head and who the flow chart is so we 
could see who's who instead of when a gun pops up or a straw purchaser 
tells us about something, we don't know anything. 

ATF doesn't. DEA may, because they have the information but we 
don't. So that was one task. The other task was, how can we -- rather 
than just prosecute one straw purchaser over time, how can we take 
information, how can we stretch it to use firearms to get into the DTOs 
to find connections in Mexico? So that was the whole purpose. 

Q = Okay. 

A And that was me as an OSII trying to do that for a field ops. 
It wasn't our strategy. It was something that I could look and say, 
let's see if we can do this and see if it will fly. Now it took 
from -- that started, I think, in November, October, November, December 
of '@9 -- I don't remember exactly -- and didn't get published until 
I think September of ‘10. 

Q What do you mean, published? 


A It didn't get put out. It wasn't a final product. So I do 
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know, and Ray Rowley would know a lot because he was a southwest border 
coordinator in the field ops and was very involved in it. And I know 
that he -- again, very outspoken on firearms down in Mexico. And up 
until the time he left and he retired, nothing happened with it. I 
think they were just sitting for a while. So -- and then finally in 
September, it was finalized. It was published and then emailed to the 


SACs and everybody else. 
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Subject: Weapons Seizures in Mexico w/Lanny Breuer 
Location: Main DOJ - Room 

Start: 1/5/2010 10:00 AM 

End: 1/5/2010 10:45 AM 

Show Time As: Busy 

Recurrence: (none) 

Meeting Status: Accepted 

Required Attendees: Breuer, Lanny A. (CRM); Hoover, William J.; 
Chait, Mark R.; Kaplan, P. Sam 

Optional Attendees: Beard, Jane (CRM); Zammillo, Theresa A.; 
Graham-Wyatt, Nina 

Resources: Main DOJ - Room z= 


UPDATED TIME CHANGE FROM 11:00 A.M TO 10:00 A.M. THANK YOU. 
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From: Champion, Robert R. 

Sent: Thursday, February 25, 2010 12:25 PM 

To: Chait, Mark R.; McMahon, William G.; Newell, William D. 
Ce: Golson Sr., Michael A. 

Subject: FW: Sandoval Investigation synopsis 

FYI 


Follow up from last night ref. the El Paso connection. 


Robert R. Champion 

Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Dallas Field Division 


From: Flores, Oscar B. 

Sent: Thursday, February 25, 2010 10:08 AM 
To: Champion, Robert R. 

Subject: RE: Sandoval Investigation synopsis 


Mr. Champion, 


From: Champion, Robert R. 

Sent: Thursday, February 25, 2010 8:46 AM 

To: Golson Sr., Michael A.; Flores, Oscar B.; Chisholm, Kenneth L. 
Subject: FW: Sandoval Investigation synopsis 


Oscar, 
See the string of e-mails below and please get me the answer. 


Thank you, 
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Robert R. Champion 

Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Dallas Field Division 


From: Chait, Mark R. 

Sent: Wednesday, February 24, 2010 9:21 PM 
To: Newell, William D.; Champion, Robert R. 
Cc: McMahon, William G. 

Subject: Re: Sandoval Investigation synopsis 


Were the guys in Texas the couriers ? Thanks 
Mark R. Chait 

Acting Assistant Director 

Field Operations 


war 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Newell, William D. 

To: Chait, Mark R.; Champion, Robert R. 

Cc: McMahon, William G. 

Sent: Wed Feb 24 22:17:21 2010 

Subject: Re: Sandoval Investigation synopsis 


These guns were purchased by our primary suspect in our OCDETF Strike Force case. It's the 900+ gun trafficking case. 
It's the same case we seized the 41 guns this past Saturday, 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Chait, Mark R. 

To: Champion, Robert R.; Newell, William D. 
Cc: McMahon, William G. 

Sent: Wed Feb 24 21:42:46 2010 

Subject: Fw: Sandoval Investigation synopsis 


Champ /Bill - do you know the connection to the Phoenix case and any subjects identified in Mexico? Thanks 
Mark R. Chait 


Acting Assistant Director 
Field Operations 


re. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
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have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Hoover, William J. 

To: Chait, Mark R.; Melson, Kenneth E. 
Sent: Wed Feb 24 21:36:35 2010 

Subject: Re: Sandoval Investigation synopsis 


Mark, 
Are we going any further with this investigation? Did we I'd the buyer in Mx? Etc...... 


Billy 

William J. Hoover 
Assistant Director 
Bureau of ATF 


(O 
7 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 


have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Chait, Mark R. 

To: Melson, Kenneth E.; Hoover, William J. 
Sent: Wed Feb 24 21:02:44 2010 

Subject: Fw: Sandoval Investigation synopsis 


Ken - below are some details of the case involving the 40 firearms in Texas. 
Mark R. Chait 

Acting Assistant Director 

Field Operations 


ane 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Champion, Robert R. 

To: Chait, Mark R.; McMahon, William G.; Webb, J. Dewey 
Sent: Wed Feb 24 20:57:09 2010 

Subject: Fw: Sandoval Investigation synopsis 


FYI, 
Here is the follow-up on the investigation with more detail. 
Let me know if you need anything else 


Thanks, 


Robert R. Champion 
Special Agent in Charge 
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Dallas Field Division 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Flores, Oscar B. 

To: Champion, Robert R. 

Cc: Golson Sr., Michael A. 

Sent: Wed Feb 24 20:24:07 2010 

Subject: RE: Sandoval Investigation synopsis 


The Case agent subsequently learned that the firearms recovered were purchased by In individual identified as part of 
an on-going investigation being conducted by the Phoenix VII Field Office. 


On 01/21/2010 All 40 Firearms were transported to the Department of Public Safety Laboratory in El Paso, Texas to be 
entered into the NIBIN system. 


SANDOVAL was indicted on 02/10/2010 and is currently in custody awaiting trial. 


From: Champion, Robert R. 

Sent: Wednesday, February 24, 2010 5:46 PM 
To: Flores, Oscar B. 

Subject: Re: Sandoval Investigation 


Oscar, 

Can you provide me some more detail on the case. 
Thank you, 

Robert R. Champion 


Special Agent in Charge 
Dalias Field Division 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 
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From: Flores, Oscar B. 

To: Golson Sr., Michael A.; Champion, Robert R. 

Sent: Wed Feb 24 19:36:26 2010 

Subject: Sandoval Investigation 

Mr. Golson, 

The case number for the investigation involving the 40 AK-47 type rifles that are currently being entered into NIBIN by 
the Department of Public Safety is 781035-10-0016 

Let me know what additional information is needed. 


S/A Oscar B. Flores 
El Paso Field Office 
OFC 
FAX 
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From: Champion, Robert R. 

Sent: Thursday, February 25, 2010 12:25 PM 

To: Chait, Mark R.; McMahon, William G.; Newell, William D. 
Ce: Golson Sr., Michael A. 

Subject: FW: Sandoval Investigation synopsis 

FYI 


Follow up from last night ref. the El Paso connection. 


Robert R. Champion 

Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Dallas Field Division 


From: Flores, Oscar B. 

Sent: Thursday, February 25, 2010 10:08 AM 
To: Champion, Robert R. 

Subject: RE: Sandoval Investigation synopsis 


Mr. Champion, 


From: Champion, Robert R. 

Sent: Thursday, February 25, 2010 8:46 AM 

To: Golson Sr., Michael A.; Flores, Oscar B.; Chisholm, Kenneth L. 
Subject: FW: Sandoval Investigation synopsis 


Oscar, 
See the string of e-mails below and please get me the answer. 


Thank you, 
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Robert R. Champion 

Special Agent in Charge 

U. S. Department of Justice 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
Dallas Field Division 


From: Chait, Mark R. 

Sent: Wednesday, February 24, 2010 9:21 PM 
To: Newell, William D.; Champion, Robert R. 
Cc: McMahon, William G. 

Subject: Re: Sandoval Investigation synopsis 


Were the guys in Texas the couriers ? Thanks 
Mark R. Chait 

Acting Assistant Director 

Field Operations 


war 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Newell, William D. 

To: Chait, Mark R.; Champion, Robert R. 

Cc: McMahon, William G. 

Sent: Wed Feb 24 22:17:21 2010 

Subject: Re: Sandoval Investigation synopsis 


These guns were purchased by our primary suspect in our OCDETF Strike Force case. It's the 900+ gun trafficking case. 
It's the same case we seized the 41 guns this past Saturday, 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 

Cell: 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Chait, Mark R. 

To: Champion, Robert R.; Newell, William D. 
Cc: McMahon, William G. 

Sent: Wed Feb 24 21:42:46 2010 

Subject: Fw: Sandoval Investigation synopsis 


Champ /Bill - do you know the connection to the Phoenix case and any subjects identified in Mexico? Thanks 
Mark R. Chait 


Acting Assistant Director 
Field Operations 


re. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
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have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Hoover, William J. 

To: Chait, Mark R.; Melson, Kenneth E. 
Sent: Wed Feb 24 21:36:35 2010 

Subject: Re: Sandoval Investigation synopsis 


Mark, 
Are we going any further with this investigation? Did we I'd the buyer in Mx? Etc...... 


Billy 

William J. Hoover 
Assistant Director 
Bureau of ATF 


(O 
7 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 


have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Chait, Mark R. 

To: Melson, Kenneth E.; Hoover, William J. 
Sent: Wed Feb 24 21:02:44 2010 

Subject: Fw: Sandoval Investigation synopsis 


Ken - below are some details of the case involving the 40 firearms in Texas. 
Mark R. Chait 

Acting Assistant Director 

Field Operations 


ane 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Champion, Robert R. 

To: Chait, Mark R.; McMahon, William G.; Webb, J. Dewey 
Sent: Wed Feb 24 20:57:09 2010 

Subject: Fw: Sandoval Investigation synopsis 


FYI, 
Here is the follow-up on the investigation with more detail. 
Let me know if you need anything else 


Thanks, 


Robert R. Champion 
Special Agent in Charge 


HOGR ATF - 001426 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1412 


Dallas Field Division 


krk 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Flores, Oscar B. 

To: Champion, Robert R. 

Cc: Golson Sr., Michael A. 

Sent: Wed Feb 24 20:24:07 2010 

Subject: RE: Sandoval Investigation synopsis 


The Case agent subsequently learned that the firearms recovered were purchased by In individual identified as part of 
an on-going investigation being conducted by the Phoenix VII Field Office. 


On 01/21/2010 All 40 Firearms were transported to the Department of Public Safety Laboratory in El Paso, Texas to be 
entered into the NIBIN system. 


SANDOVAL was indicted on 02/10/2010 and is currently in custody awaiting trial. 


From: Champion, Robert R. 

Sent: Wednesday, February 24, 2010 5:46 PM 
To: Flores, Oscar B. 

Subject: Re: Sandoval Investigation 


Oscar, 

Can you provide me some more detail on the case. 
Thank you, 

Robert R. Champion 


Special Agent in Charge 
Dallas Field Division 


“** 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 
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From: Flores, Oscar B. 

To: Golson Sr., Michael A.; Champion, Robert R. 

Sent: Wed Feb 24 19:36:26 2010 

Subject: Sandoval Investigation 

Mr. Golson, 

The case number for the investigation involving the 40 AK-47 type rifles that are currently being entered into NIBIN by 
the Department of Public Safety is 781035-10-0016 

Let me know what additional information is needed. 


S/A Oscar B. Flores 
El Paso Field Office 
OFC 
FAX 
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Chait, Mark R. 
Chait, Mark R. 
p= Saturday, July 10, 2010 7:08 PM 
Newell, William D. 
Vanderplow, Paul D; McMahon, William G. 
Sink: Re: GRIT SA detailee extension request 


Ok approved. Paul please cover for PFD. GRIT will still end as 
planned. Thanks Mark R. Chait Assistant Director Field Operations 


*** 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- - us 
From: Newell, William D. 

To: Chait, Mark R. aot 3 
Sent: Sat Jul 16 19:03:52 2010 ie 
Subject: Re: GRIT SA detailee extension request ey .. 


@., total yes, 6 for the Strike Force where they have been an’ 
invaluable help on the Fast/Furious case, which we will be taking” f 
down. IOIs going home as scheduled. 

Bill Newell 
Special Agent in Charge 
ATF Phoenix Field Division (AZ and NM) 


*** 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender. by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 

From: Chait, Mark R. 

To: Newell, William D. 

Sent: Sat Jul 10 18:40:20 2010 

ubject: Re: GRIT SA detailee extension request 
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So its 11 SAs for 3@ days. Will we take down the F and F case during 
this time? Also will all IOIs be going home on schedule? 
Mark R. Chait 
Bras sistant Director 
Field Operations 


EK 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission—in—error, please notify the sender- by- return—e-mail—and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 

From: Newell, William D. 

To: Chait, Mark R. 

Sent: Sat Jul 10 18:16:35 2010 : 
Subject: GRIT SA detailee extension request | 


I'm sending this to you because I just talked to Vanderplow and he 

thinks Bill is out early next week. He says he has SWB funds to cover 

this. The Strike Force SAs would be about $36k and the others who 
eo: to extend would be about $32k for a total of about $68-69k. All 

ave received their home office approval and I wiil clear with SACs. 

The issue I have is do you want to call this a GRIT extension, which 

technically ends August 6, or just a SWB detail? I don't care either 

way I just need these folks through mid-Sept, See 2 as we wind 

down the "Fast and Furious" case. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


*** s 
NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Newell, William D. 
o: McMahon, William G.; Vanderplow, Paul D 
Sent: Sat Jul 10 11:02:45 2010 
Subject: GRIT SA detailee extension request - 
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The following GRIT SAs, all currently detailed to the Phoenix Strike 
Force/Gunrunner group, have requested extensions. We desperately need 

Bren especially as we wind down the "Fast and Furious" case. All have 
cleared this extension with their respective RACs and I will clear 
with their SACs once I get your concurrence on funding. 


Ali Berisha (Miami) 
Kurt Meuris (Louisville) 
Steven Campbell (Columbus) 


Mike Brooks 
(Columbus) 


Eric Hoxter 
(New Orleans) 


Lori McLaughlin 
(Dallas) 


@®..., 5 other SAs, assigned to Phoenix and Tucson have expressed a 
desire to stay but I would prioritize the Strike Force SAs as my first 
choice. 

Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) : i 
E ce el ; 

+*** É ; 7 
NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


ə 
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Chait, Mark R. 
Chait, Mark R. 
oe" Wednesday, July 14, 2010 4:17 PM 
Siskel, Edward N. (ODAG) (SMO) 
Hoover, William J. 
Majat Fw: SIR 


Ed - this was one of two seizures last evening by our GRIT in Phoenix. 
I will also send you the other. 

Mark R. Chait z = 7 es 
Assistant Director 

Field Operations 


*** 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Significant Activity Report 
@:: SAR/SIR Message Delivery 
ent: Wed Jul 14 14:16:48 2010 
Subject: FW: SIR 


From: Voth, David J. 

Sent: Wednesday, July 14, 2010 2:16:45 PM 

To: Needles, James R.; Newell, William D.; Voth, David J. 
Significant Activity Report ; 
Subject: SIR 

Auto forwarded by a Rule 


DEPARTMENT OF JUSTICE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND 
EXPLOSIVES SIGNIFICANT INFORMATION REPORT 


DATE: July 14, 2010 
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FROM: Phoenix Field Division 
FIELD OFFICE: Phoenix VII Field Office 


CASE INFORMATION 


CASE NUMBER: 785115-10- 
CASE TITLE: CHAMBERS, Jacob, et al 
SPECIAL AGENT: Voth, David 


TELEPHONE NUMBER: — 


SYNOPSIS OF INCIDENT/ACTIVITY: 


Recovery of 73 firearms and 250 AK-47 drum magazines. 


NARRATIVE OF INCIDENT/ACTIVITY: 


n July 13, 2010 Phoenix Police Department (PPD) 
am © Service located at 


n. Phoenix, AZ numerous firearms in a 
backroom Qi being “loaded up.” The PPD Detective 


was aware of this ongoing ATF firearms trafficking investigation 
(Operation Fast and Furious) and coordinated with Phoenix Group VII 
agents. This business had previously been identified as being a 
related business for firearms trafficking activities as part of this 
investigation. ATF Group VII agents and PPD Detectives went to 
business to conduct an interview. They obtained consent and | 
subsequently recovered 73 firearms; 20 - AK-47 variant rifles, 1 - 
Barrett .5@ caliber rifle, 1 - AR-15 rifle, approximately 50 - semi- 
automatic pistols (mainly 9mm caliber), approximately 25@ - 75 round 
drum magazines for 7.62 caliber rounds, as well as other various 
magazines and assorted ammunition. eg 


The traces of the firearms indicate that many are recently purchased 
by known straw purchasers in this investigation. Some of the 9mm 
pistols appear to be used (secondary market) firearms: and this. 
recovery happens to coincide with the fact that was just a large Gun 
Show in Phoenix, AZ the previous weekend (July 9-11, 20610.) 
Additionally these 250 - 75 round drum magazines retaHDGRaFF og@m76 
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$200.00 each, which would be in excess of $50,000.00 worth of 
magazines. 


Pris recovery adds to the total of 169 firearms recovered in the 
previous 25 days by Group VII agents and GRIT agents assigned to Group 
VII as part of Southwest Border Firearms Trafficking investigations. 
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‘rom: Newell, William D. 
jent: Tuesday, July 27, 2010 6:00 PM 


To: Chait, Mark R. 
Subject: RE: GRIT Closeout Media Opportunity 


USA Burke said the Senate stripped the SWB supplemental? 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol. Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: Chait, Mark R. 
Sent: Tuesday, July 27, 2010 3:00 PM 


To: Newell, William D. 
Subject: RE: GRIT Closeout Media Opportunity 


Let me check with the DD and get back..thx 


Mark R. Chait 
Assistant Director 


Field — 


From: Newell, William D. 
Sent: Tuesday, July 27, 2010 5:37 PM 


To: Chait, Mark R. 
Subject: Re: GRIT Closeout Media Opportunity 


Just met with Arizona USA Dennis Burke. He's free the 26th (Thursday) so why don't you plan on flying into Phoenix 
Wednesday morning, address the All-Hands Wednesday afternoon and then do the press conference Thursday morning? 


You could fly back that afternoon. That work? 


Bill Newell 
Special Agent in Charge 
ATF Phoenix Field Division (AZ and NM) i 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety i 


(including all attachments). 


From: Chait, Mark R. 

To: Newell, Wiliam D. 

Cc: McMahon, William G. 

Sent: Mon Jul 26 21:00:34 2010 | 
Subject: Re: GRIT Closeout Media Opportunity 


| like the idea, however the ATF awards ceremony is the 24th. Does the 25-26th work. 
I 


Mark R. Chait 
Assistant Director 


HOGR ATF - 001990 | 
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Field Operations 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Newell, William D. 

To: Chait, Mark R. 

Cc: McMahon, William G. 

Sent: Mon Jul 26 18:51:36 2010 

Subject: RE: GRIT Closeout Media Opportunity 

We are planning on having our All-Hands the week of August 23-27. This division has not had one in over 7 
years so they are due. We are still awaiting DOJ approval for the hotel but Paul thinks it’s going to go through 
since we avoided all the issues that have delayed other approvals. Therefore, how about we do the press 


conference on Tuesday the 24"? That way you could come in on Monday and address the employees 
Tuesday morning before the press conference which we could hold around 1:00pm. | still need to coordinate 
with the USA though, he’s going to want to participate and should. lIl advise as to his schedule asap. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 


From: Chait, Mark R. 

Sent: Monday, July 26, 2010 3:33 PM 

To: Newell, William D. 

Cc: McMahon, William G. 

Subject: GRIT Closeout Media Opportunity 


Bill— we would like to take advantage of the good work during the GRIT and plan a media 
event which would include DD Melson...! would like to get some ideas regarding the best way 
to showcase the good work. Consider the best date in August and any case that would 
highlight the initiative like Fast and Furious or others.. Thanks 


Mark R. Chait 
Assistant Director 
Field Operations 


HOGR ATF - 001991 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1425 


Exhibit 257 


Exhibit 257 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1426 


Asr fous 


° (OS AF4 Hie SANE 
3/52. C3 Leuers) 


© Sppe LSM A Dk ores 


o Tenetecsael ALS k 2 
» onea PETS 


o thon tive, og ad 
OGS Potimtses. 


SMF AGO 
a LETENO 
STESS r 


e—a 
—— 


HOGR ATF - 001589 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1427 


Exhibit 258 


Exhibit 258 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1428 


From: Hoover, William J. 

Sent: Wednesday, August 04, 2010 2:34 PM 

To: Melson, Kenneth E.; Siskel, Edward N. (ODAG) (SMO) (JMD) 

CC: Chait, Mark R.; Michalic. Vivian B.: McMahon, William G.: Michalic, Mark (ODAG) (SMO) (IMD) 
Subject: Significant Incident Report 

Attachments: 50handleupedited.jpg 


Ken and Ed, 


Please see the following report from Phoenix re the seizure of a TNW, 50. Caliber, Semi- 
automatic rifle. | have attached a photo of which represents the rifle seized. 


On August 3, 2010 as part of an ongoing Southwest Border Firearms 
Trafficking OCDETF QQ investigation being conducted by Phoenix 
Group VII agents seized a TNW, U.S. Government Model HB M2, 5@ caliber 
semi-auto rifle. This firearm sells at retail for over $12,000.00. 
This is the second TNW 5@ caliber firearm recovered by ATF agents 
during and in relation to this investigation. This firearm 
constitutes a substantial increase on behalf of the organization both 
financially and with respect to firepower; this firearm must be fired 
mounted on a tripod or vehicle, fires belt-fed ammunition, weighs over 
100 pounds and is over 5 feet long. 


Billy 


Wilkam J. Hoover 
Executive Assistant Director 
RC-1 
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RC-1 
From: Breuer, Lanny A. 
Sent: Friday, December 04, 2009 10:18 AM 
To: Melson, Kenneth E. (ATF) 
Cc: ‘Siskel, Edward N. (ODAG) (SMO)’; 'Hoover, William J.'; Weinstein, Jason; Rosen, Paul: 
Raman, Mythili; Fagell, Steven 
Subject: RE: Weapons seizures in Mexico 
Ken, 


We think this is a terrific idea and a great way to approach the investigations of these seizures. Our Gang Unit will be 
assigning an attorney to help you coordinate this effort. Please let us know who will be the POC at ATF on this, and we'll 
have the Gang Unit folks reach out to that person. | would love to see you to discuss this further and other issues o1 
common interest. | hope you are well. 


Best, 


Lanny 


From: Melson, Kenneth E. [mailto 

Sent: Thursday, December 03, 2009 5:46 PM 

To: Breuer, Lanny A. 

Cc; Siskel, Edward N. (ODAG) (SMO); Hoover, William J. 
Subject: Weapons seizures in Mexico 


Lanny: We have decided to take a little different approach with regard to seizures of multiple weapons in Mexico. 
Assuming the guns are traced, instead of working each trace almost independently of the other traces from the seizure, | 
want to coordinate and monitor the work on all of them collectively as if the seizure was one case. Using the traces as 
intelligence, and compiling the information from each trace investigation, we can connect the purchases, identify the 
traffickers and use more serious charges against them. The intelligence analysis and linking of trace data and 
investigation results will be done at HQ out of our intelligence directorate. | would like to see if you have any interest in 
assigning a criminal division attorney to work with that group to develop multi-division/district cases and perhaps go to 
the district with the best venue to indict the case. The level of activity will depend on the number of Mexican seizures, 
and whether they will trace the guns, or allow us to do it. We do seem to be making progress with our Mexican 
partners, We are currently working on a case with SSP which might lead us to the first joint arrest in Mexico of a person 
connect to US arms trafficking. We should meet again just to catch up on where we are in our gun trafficking issues and 
we could talk about the above idea as well. Let me know what you think. Thanks. Ken. 


1 HOGR WR 003403 
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U.S. Department of Justice 


Criminal Division 


MEMORANDUM TO THE ATTORNEY GENERAL AND DEPUTY ATTORNEY 
GENERAL 


FROM: Lanny A. Breuer 
Assistant Attorney General 


SUBJECT: Weekly Report for the Week of 
January 4, 2010 — January 10, 2010 
Upcoming Court Deadlines or Expected Events in Significant Cases 


Indictments and Investigations 


RC-2 


a 
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RC-2 
a 
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e Firearms Trafficking Project: On January 5, AAG Breuer will meet with ATF Acting 
Director Melson to kick off anew CRM/ATF Firearms Trafficking Project targeting 
weapons tied to Mexican Drug Trafficking Organizations 


Significant Accomplishments of the Past Week 


Litigation 


Indictments and Arrests 


RC-2 
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Deferred Prosecution Agreements 
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OCGS WEEKLY REPORT 
Week of January 14 - Jan 20, 2010 


I. Significant Accomplishments of the Past Week 
RC-2 
@ 
ə» 
o 
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2 Arizona Gun Trafficking Cases (AZ); TA Laura Gwinn is handling a detention 


hearing this week for one of the Tucson defendants charged with various gun 
RC-6 í 


trafficking offenses. have begun for some of the eight 


defendants charged in the Phoenix gun trafficking case, and the Phoenix-based 
Operation Fast and Furious has an indictment date of Jan. 19" and takedown on 
the Jan. 25". (L. Gwinn) 
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a Request from ATF for assistance in Mexican gun cases 


° Ken Melson asked me to assign an attorney to help them initiate multi-district 
cases relating to seizures of weapons in Mexico 

° specifically, rather than working each trace of a seized firearm independently, the 
ATF is going to use the traces as intelligence and connect the purchases, identify 
the traffickers, and use more serious charges based on that evidence 

° the Crim Div has agreed to assign Gang Unit attorney to develop multi-district 
cases based on this intelligence 


RC-2 
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o Mexico Issues 
° At the request of the SWB USAs, I met with them today about how we in the 
Criminal Division can help us all take a more coordinated approach to combating 
the flow of guns and money to Mexico 
° Also, at Ambassador’s invitation, I’m traveling to Mexico the first week of 
October to discuss same topic there 
> also invited are Ken Melson, John Morton, and Alan Bersin 
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RC-2 
® 
d 
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ð 
® Mexico Issues 
° At the request fo the SWB USAs, I’m going to be meeting with them next week to 
talk about how we in the Criminal Division can help us all take a more 
coordinated approach to combating the flow of guns and money to Mexico 
° Also, at Ambassador’s invitation, I’m traveling to Mexico the first week of 
October to discuss same topic there 
> also invited are Ken Melson, John Morton, and Alan Bersin 
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HOGR DOJ 003362 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1440 


Exhibit 262 


Exhibit 262 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1441 


OO eee —————eEE——— 


From 
Sent 
To 
Subject 


HOGR DOJ 002832 
Fast and Furious: The Anatomy of a Failed Operation 


Appendix I: Exhibits 


1442 


RC-2 


HOGR DOJ 002833 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1443 


Exhibit 263 


Exhibit 263 


Fast and Furious: The Anatomy of a Failed Operation Appendix I: Exhibits 


1444 


MEMORANDUM FOR THE ATTORNEY GENERAL 
THROUGH THE DEPUTY ATTORNEY GENERAL 
FROM: Kenneth E. Melson 
Deputy Director, Bureau of Alcohol, Tobacco, Firearms 


and Explosives 


SUBJECT: Weekly Report for March 1-5, 2010 


EXPECTED LEGISLATIVE OR POLICY DEVELOPMENTS: 


re ee ee ee  _ — —___ 


RC-2 
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e Bureau of Alcohol, Tobacco, Firearms and Explosives Seizes 41 Firearms En 
Route to Mexico — Phoenix, Arizona: 
On February 22, 2010, the Bureau of Alcohol, Tobacco, Firearms and Explosives 
(ATF) reported on the investigation of a firearm trafficking organization operating in 
Phoenix. ATF agents obtained a court order authorizing the installation of a GPS 
tracking device inside the polymer stock of an AK-47 type firearm, The firearm was 
provided by ATF agents to a cooperating Federal firearms licensee (FFL), who sold it 
to a target of this investigation. ATF agents tracked the firearm from Phoenix to a 
location in Tucson and then south across the Tohono O’odham Reservation. Agents 
contacted the U.S. Border Patrol as there is not an established port of entry, wall, or 
fence on the reservation since it straddles the U.S.-Mexican border. Border Patrol 
agents made a vehicle stop and recovered 41 firearms. Both women in the vehicle 
stated they intended to take the firearms into Mexico. 
RC-2 
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MEMORANDUM FOR THE ATTORNEY GENERAL 
THROUGH THE DEPUTY ATTORNEY GENERAL 
FROM: Kenneth E. Melson 
Deputy Director, Bureau of Alcohol, Tobacco, Firearms 


and Explosives 


SUBJECT: Weekly Report for July 19-23, 2010 


EXPECTED LEGISLATIVE OR POLICY DEVELOPMENTS: 
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¢ Bureau of Alcohol, Tobacco, Firearms and Explosives Recovers 73 Firearms in 
“Operation Fast and Furious” — Phoenix, Arizona: 
On July 14, 2010, the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
reported on the recovery of 73 firearms and 250 AK-47 drum magazines from a 
business in Phoenix. ATF conducted an interview at the business after receiving a tip 
from the Phoenix Police Department regarding an ATF gun-trafficking investigation. 
ATF recovered 73 firearms, including 20 AK-47 type rifles, a Barrett .50 caliber rifle, 
an AR-15 rifle, 50 handguns, approximately 250 75-round drum magazines, and other 
magazines and assorted ammunition. Firearms traces indicate that many of the items 
were recently purchased by known straw purchasers. This recovery adds to the total 
of 169 firearms recovered in the previous 25 days as part of the Southwest Border 
firearms trafficking investigation. 
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om: Burke, Dennis (USAAZ) 

nt: Friday, November 19, 2010 12:56 AM 
10: Hurley Emory (USAAZ) 
Ce: Morrissey, Mike (USAAZ); Cunningham, Patrick (USAAZ) 
Subject: Fw. Minutes from 111710 Subcommittee Meeting 
Attachments: 111710SubcommitteeMeetingMinutes wpd; 111710 Attendance.wpd 
Check it the notes from this meeting. ATF Director refers to Fast and Furious asa ‘fantastic case 
“o pre ire, Emory 


From: Tsethlikai, Serra (USAEO) 

Sent: Thursday, November 18, 2010 02:38 PM 

To: Duffy, Laura (USACAS); Burke, Dennis (USAAZ) 
Subject: Minutes from 111710 Subcommittee Meeting 


o Laura and Dennis, 


Here are the minutes from the Subcommittee Meeting vesterday to the extent | was able to 
ten and take notes. Laura can vou review and if vou agree with them, | will send them 


off to the rest of the Subcommittee members 


| will be off on annual leave next week - flying to Arizona on Monday morning and will 
return on the next Monday morning to DC. | will be back in the office on Tuesday, 


November 30! 
<<111710SubcommitteeMeetingMinutes wpd>> <<111710 Attendance. wpd>> 


| hanks, 


Southwest Border and Immigration Liaison 


Executive Ottice for United States Attorneys 


HOGR USAO 003062 
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From: Chait, Mark R. 


To: Melson, Kenneth E.; Hoover, William J. 
Sent: 1/27/2011 6:37:41 PM 
Subject: Re: AZ 

Will do. 


Mark R. Chait 
Assistant Director 
Field Operations 


kkkt 


NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Controlled Unclassified Information that may be statutorily or otherwise prohibited from being 
released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of ATF or the Department of Justice 
without express authorization is strictly prohibited. 


meene Original Message ----- 

From: Melson, Kenneth E. 

To: Hoover, William J.; Chait, Mark R. 
Sent: Thu Jan 27 18:03:42 2011 
Subject: AZ 


I would like to see tomorrow afternoon all the material (documents) including all reports 
tantamount to the case record on the defendant who sold the weapons involved in the shooting 
with the CBP. Also, I think we need to call over to the higher levels of the FBI and find out 
the results of the forensic testing on the guns that came from our guy. Ken 


kkk hee Ke 


NOTICE: This e-mail message and any attached files are intended solely for the use of the 
addressee(s) named above in connection with official business. This communication may contain 
Controlled Unclassified Information that may be statutorily or otherwise prohibited from being 
released without appropriate approval. Any review, use, or dissemination of this e-mail 
message and any attached file(s) in any form outside of ATF or the Department of Justice 
without express authorization is strictly prohibited. 
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Wnited States Senate 


WASHINGTON, DC 20510 
January 27, 2011 


Via Electronic Transmission 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


It is my understanding that the ATF is continually conducting operations along 
the southwestern United States border to thwart illegal firearm trafficking. I am 
specifically writing you concerning an ATF operation called “Project Gunrunner.” There 
are serious concerns that the ATF may have become careless, if not negligent, in 
implementing the Gunrunner strategy. 


Members of the Judiciary Committee have received numerous allegations that the 
ATF sanctioned the sale of hundreds of assault weapons to suspected straw purchasers, 
who then allegedly transported these weapons throughout the southwestern border area 
and into Mexico. According to the allegations, one of these individuals purchased three 
assault rifles with cash in Glendale, Arizona on January 16, 2010. Two of the weapons 
were then allegedly used in a firefight on December 14, 2010 against Customs and 
Border Protection (CBP) agents, killing CBP Agent Brian Terry. These extremely 
serious allegations were accompanied by detailed documentation which appears to lend 
credibility to the claims and partially corroborates them. 


On Tuesday, according to press reports, the ATF arrested 17 suspects in a Project 
Gunrunner bust. William Newell, the Special Agent in Charge of the ATF’s Phoenix 
Field Office was quoted as saying, “We strongly believe we took down the entire 
organization from top to bottom that operated out of the Phoenix area.” However, if the 
17 individuals were merely straw purchasers of whom the ATF had been previously 
aware before Agent Terry’s death, then that raises a host of serious questions that the 
ATF needs to address immediately. 


As you know, the Department of Justice Office of Inspector General (OIG) 
released a review of ATF’s Project Gunrunner in November of 2010, in which the OIG 
concluded that Project Gunrunner has been unsuccessful, in large part because: 


Project Gunrunner’s investigative focus has largely remained on gun dealer 
inspections and straw purchaser investigations, rather than targeting higher- 
level traffickers and smugglers. As a result, ATF has not made full use of the 
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intelligence, technological, and prosecutorial resources that can help ATF’s 
investigations reach into the higher levels of trafficking rings.’ 


Therefore, in order to gain a more complete understanding of ATF activities in 
Project Gunrunner, I request that you arrange for my staff to be briefed by knowledgeable 
ATF supervisors no later than February 3, 2011. Please contact Jason Foster or Brian 
Downey at (202) 224-5225 to schedule the briefing. All formal correspondence should 
be sent electronically in PDF format to Brian_Downey@judiciary-rep.senate.gov or via 
facsimile to (202) 224-3799. 


Sincerely, 


Mkh 


Charles E. Grassley 
Ranking Member 


1 Review of ATF’s Project Gunrunner, Evaluation and Inspections Report 1-2011-001, November 2010, 
available at http://www.justice.gov/oig/reports/ATF/e1101.pdf 
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Wnited States Senate 


WASHINGTON, DC 20510 
January 31, 2011 


Via Electronic Transmission 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


As you know, I wrote to you on Thursday, January 27, regarding serious 
allegations associated with Project Gunrunner and the death of Customs and Border 
Protection Agent Brian Terry. Although the staff briefing I requested has not yet been 
scheduled, it appears that the ATF is reacting in less productive ways to my request. I 
understand that Assistant Special Agent in Charge (ASAC) George Gillette of the ATF’s 
Phoenix office questioned one of the individual agents who answered my staff’s 
questions about Project Gunrunner. ASAC Gillette allegedly accused the agent of 
misconduct related to his contacts with the Senate Judiciary Committee. This is exactly 
the wrong sort of reaction for the ATF. Rather than focusing on retaliating against 
whistleblowers, the ATF’s sole focus should be on finding and disclosing the truth as 
soon as possible. 


Whistleblowers are some of the most patriotic people I know—men and women 
who labor, often anonymously, to let Congress and the American people know when the 
Government isn’t working so we can fix it. As such, it would be prudent for you to 
remind ATF management about the value of protected disclosures to Congress and/or 
Inspectors General in accordance with the whistleblower protection laws. Absent such a 
clear communication from you, ATF management might be able to intimidate 
whistleblowers to prevent them from providing information to Congress. 


As you may be aware, obstructing a Congressional investigation is a crime.' 
Additionally, denying or interfering with employees' rights to furnish information to 


118 U.S.C. § 1505 states, in pertinent part: 
Whoever corruptly, or by threats or force, or by any threatening letter or communication 
influences, obstructs, or impedes or endeavors to influence, obstruct, or impede the due 
and proper administration of the law under which any pending proceeding is being had 
before any department or agency of the United States, or the due and proper exercise of 
the power of inquiry under which any inquiry or investigation is being had by either 
House, or any committee of either House or any joint committee of the Congress-- 


Shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 


international or domestic terrorism (as defined in section 2331), imprisoned not more 
than 8 years, or both. 
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Congress is also against the law.” Federal officials who deny or interfere with 
employees' rights to furnish information to Congress are not entitled to have their salaries 
paid by taxpayers’ dollars.’ Finally, ATF personnel have Constitutional rights to express 
their concerns to Congress under the First Amendment. 


ATF employees have the right to talk to Congress and to provide Congress with 
information free and clear of agency interference. Further, these employees have the 
right to be free from fear of retaliation or reprisal for doing so. Please ensure that ATF 
employees are aware of their rights and whistleblower protections and that ATF 
managers are accountable for respecting any protected disclosures. 


If you have any questions please contact my Committee staff, Jason Foster at 
(202) 224-5225. Any formal correspondence should be sent electronically in PDF 
searchable format to Brian_Downey@judiciary-rep.senate.gov. 


Sincerely, 


lindsay 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Eric H. Holder, Jr. 
Attorney General of the United States 


25 U.S.C. § 7211 states: 

The right of employees, individually or collectively, to petition Congress or a Member of Congress, or to 
furnish information to either House of Congress, or to a committee or Member thereof, may not be 
interfered with or denied. 


? P.L. 111 -117 § 714 states: 
No part of any appropriation contained in this or any other Act shall be available for the payment of the 
salary of any officer or employee of the Federal Government, who - 


(1) prohibits or prevents, or attempts or threatens to prohibit or prevent, any other officer 
or employee of the Federal Government from having any direct oral or written 
communication or contact with any Member, committee, or subcommittee of the 
Congress in connection with any matter pertaining to the employment of such other 
officer or employee or pertaining to the department or agency of such other officer or 
employee in any way, irrespective of whether such communication or contact is at the 
initiative of such other officer or employee or in response to the request or inquiry of 
such Member, committee, or subcommittee; or 


(2) removes, suspends from duty without pay, demotes, reduces in rank, seniority, stats, 
pay, or performance of efficiency rating, denies promotion to, relocates, reassigns, 
transfers, disciplines, or discriminates in regard to any employment right, entitlement, or 
benefit, or any term or condition of employment of, any other officer or employee of the 
Federal Government, or attempts or threatens to commit any of the foregoing actions with 
respect to such other officer or employee, by reason of any communication or contact of 
such other officer or employee with any Member, committee, or subcommittee of the 
Congress as described in paragraph (1). 
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U.S. Department of Justice 
Sa Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D. C. 20530 


February 4, 2011 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letters, dated January 27, 2011 and January 31, 2011, to Acting 
Director Kenneth Melson of the Department’s Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF), regarding Project Gunrunner. We appreciate your strong support for the 
Department’s law enforcement mission. 


At the outset, the allegation described in your January 27 letter—that ATF “sanctioned” 
or otherwise knowingly allowed the sale of assault weapons to a straw purchaser who then 
transported them into Mexico—is false. ATF makes every effort to interdict weapons that have 
been purchased illegally and prevent their transportation to Mexico. Indeed, an important goal of 
Project Gunrunner is to stop the flow of weapons from the United States to drug cartels in 
Mexico. Since its inception in 2006, Project Gunrunner investigations have seized in excess of 
10,000 firearms and 1.1 million rounds of ammunition destined for Mexico. Hundreds of 
individuals have been convicted of criminal offenses arising from these investigations and many 
others are on-going. ATF remains committed to investigating and dismantling firearms 
trafficking organizations, and will continue to pursue those cases vigorously with all available 
investigative resources. 


In this vein, the suggestion that Project Gunrunner focuses simply on straw purchasers is 
incorrect. The defendants named in the indictments referenced in your January 27 letter include 
leaders of a sophisticated gun trafficking organization. One of the goals of the investigation that 
led to those indictments is to dismantle the entire trafficking organization, not merely to arrest 
straw purchasers. 


I also want to assure you that ATF has made no attempt to retaliate against any of its 
agents regarding this matter. We recognize the importance of protecting employees from 
retaliation relating to their disclosures of waste, fraud, and abuse. ATF employees receive 
annual training on their rights under the Whistleblower Protection Act, and those with 
knowledge of waste, fraud, or abuse are encouraged to communicate directly with the 
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The Honorable Charles E. Grassley 
Page Two 


Department's Office of Inspector General. These protections do not negate the Department’s 
legitimate interest in protecting confidential information about pending criminal investigations. 


We also want to protect investigations and the law enforcement personnel who directly 
conduct them from inappropriate political influence. For this reason, we respectfully request that 
Committee staff not contact law enforcement personnel seeking information about pending 
criminal investigations, including the investigation into the death of Customs and Border Patrol 
Agent Brian Terry. Like you, we are deeply concerned by his murder, and we are actively 
investigating the matter. Please direct any inquiry into his killing to this office. 


The Department would be pleased to provide a briefing to Committee staff about Project 
Gunrunner and ATF’s efforts to work with its law enforcement partners to build cases that will 
disrupt and dismantle criminal organizations. That briefing would not address the on-going 
criminal investigation referenced in your letter. As you know, the Department has a long- 
standing policy against the disclosure of non-public information about pending criminal 
investigations, which protects the independence and effectiveness of our law enforcement efforts 
as well as the privacy and due process interests of individuals who may or may not ever be 
charged with criminal offenses. 


We hope that this information is helpful and look forward to briefing Committee staff 
about Project Gunrunner. Please do not hesitate to contact this office if we may provide 
additional assistance about this or any other matter. 


Sincerely, 


MaN 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Patrick J, Leahy 
Chairman 
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Wnited States Senate 


WASHINGTON, DC 20510 
February 9, 2011 


Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 


Dear Attorney General Holder: 


During our meeting on January 31, I provided you with copies of my recent letters 
to Acting ATF Director Kenneth E. Melson. I had received serious allegations from ATF 
whistleblowers. ATF agents told my staff that the agency allowed the sale of assault 
rifles to known and suspected straw purchasers for an illegal trafficking ring near the 
southwest border. Authorities allegedly recovered two of those weapons at the scene of a 
firefight near the southwest border on December 14, 2010. Customs and Border 
Protection Agent Brian Terry lost his life in that firefight and may have been killed with 
one of those two rifles. That is why I requested nearly two weeks ago that the ATF brief 
my staff as soon as possible. 


Unfortunately, the reaction to my request has, so far, been little more than delay 
and denial. I finally received a letter at close of business on Friday, February 4, in 
response to my request. It came not from the ATF, but from the Justice Department. In 
that letter, the Department categorically denied that the ATF “knowingly allowed the sale 
of assault weapons to a straw purchaser....”» The Department said the ATF makes “every 
effort to interdict weapons that have been purchased illegally and prevent their 
transportation into Mexico.” 


However, as I explained in my initial letter to Acting Director Melson, the 
allegations I received are supported by documentation. It is already public record that 
federal agents arrested Jaime Avila on December 15, 2010—the very same day that CBP 
Agent Terry died. The ATF had been tracking Avila’s firearms purchases because Avila 
was a suspected trafficker since at least November 2009.' According to the 
whistleblowers, at least one gun dealer wanted to stop participating in sales like those to 
Avila sometime around October 2009. However, the ATF allegedly encouraged the 
dealer to continue selling to suspected traffickers and asked the dealer to forward 
information about the sales to the Bureau. 


' Bureau of Alcohol, Tobacco, and Firearms, “Multiple Sale Summary,” Nov 25, 2009 (Attachment 1). 
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The dealer who sold the weapons allegedly recovered at the scene of Agent 
Terry’s death met with both ATF representatives and Assistant U.S. Attorneys as early as 
December 17, 2009 to “discuss his role as [a Federal Firearms Licensee] FFL during this 
investigation.”” On January 9, 2010, Jaime Avila bought three more firearms at the same 
Glendale, Arizona gun dealer and his purchase was entered into an ATF database two 
days later.’ By January 13, ATF added Avila to a suspect person database for the 
investigation.* On January 14, ATF entered the firearms Avila purchased five days 
earlier into the National Tracing Center’s Suspect Gun Database.’ 


On January 16, 2010, Avila bought three AK-47 variant, Romanian WASR-10 
assault rifles from the same dealer with the serial numbers 1983AH3977, 1979IS1530, 
and 1971CZ3775.° ATF entered these weapons into the National Tracing Center’s 
Suspect Gun Database three days later.’ Over the next several months, ATF continued to 
track Avila’s multiple firearms purchases in near real-time, including two purchases of 
50 caliber rifles in June 2010.° 


After the shooting of CBP Agent Terry, law enforcement officials recovered from 
the scene two assault rifles.” On December 16, 2010, ATF’s trace results confirmed that 
serial numbers 1983AH3977 and 1971CZ3755 match two of the three rifles purchased by 
Avila and tracked by the ATF nearly a year earlier.'” In addition to these specific 
weapons, the indictment of Avila and others references approximately 769 firearms. Of 
those, the indictment refers to the recovery of only about 103 weapons. So, where are the 
other approximately 666 weapons referenced in the indictment? Why did the ATF not 
seize them? 


The Justice Department’s reply asked that Committee staff stop speaking to law 
enforcement personnel about these matters. However, if not for the bravery and 
patriotism of law enforcement personnel who were willing to put their careers on the line, 
this Committee would have been forced to rely on nothing more than rumors in the 
blogosphere and a Justice Department denial to resolve these allegations. We need more 
than that. To be an effective check on Executive Branch power, we need cold, hard facts. 
We will seek them from whatever source is necessary. 


Unfortunately, the Justice Department’s letter suggested that my attempts to seek 
information about these matters might be politically motivated. I understand the 
Department needs to “protect ... law enforcement personnel ... from inappropriate 


? Bureau of Alcohol, Tobacco, and Firearms, “Management Log for Case: 785115-10-[redacted],” Dec 17, 
2009 (Attachment 2). 
> Bureau of Alcohol, Tobacco, and Firearms, “Multiple Sale Summary,” Jan 11, 2010 (Attachment 3). 
* E-mail from ATF Program Analyst to ATF Agents, Jan 13, 2010 (Attachment 4). 
$ Bureau of Alcohol, Tobacco, and Firearms, “Suspect Gun Summary,” Jan 14, 2010 (Attachment 5). 
i Bureau of Alcohol, Tobacco, and Firearms, “Suspect Gun Summary,” Jan 19, 2010 (Attachment 6). 

Id. 
8 Bureau of Alcohol, Tobacco, and Firearms, “Suspect Gun Summary,” Jun 8 and Jun 16, 2010 
(Attachment 7). 
’ Bureau of Alcohol, Tobacco, and Firearms, “Significant Information Report,” Dec 16, 2010 (Attachment 
8). 
1 Bureau of Alcohol, Tobacco, and Firearms, “Firearms Trace Summaries,” Dec 16, 2010 (Attachment 9). 
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olitical influence.”!! However, there is a difference between inappropriate political 
p pprop p 


influence and appropriately holding officials accountable to the American people. I try to 
conduct non-partisan oversight of the Executive Branch. Regardless of which party 
controls the White House or the Congress, I do my best to ask tough questions. If you 
have any evidence that there is anything “inappropriate” about my motives in this matter, 
please let me know. Otherwise, I respectfully request that the Department avoid such 
implications in the future. 


Finally, I want to share with you a portion of an e-mail from Carolyn Terry, 
Agent Terry’s stepmother. She wrote yesterday: 


It’s hard to accept that our son was shot and murdered with a gun that was 
bought in the U.S. We have not had any contact from the Border Patrol or 
any other agents since returning home on the 22nd of [January]. Our calls 
are not returned. I truly feel that our son’s death is a cover-up and they 
hope that we will go away. That will not happen. We want to know who 
allowed the sale of that gun that murdered our son. Any help will [be] 
appreciated. We are the victims of this case and we want some answers. 


The Terry family deserves answers. The whistleblowers have expressed a desire to honor 
Agent Terry’s memory by disclosing this information. The Justice Department should 
work to do the same. The best way to honor his memory is to come clean. 


Sincerely, 


Unban 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Patrick Leahy 
Chairman 
United States Senate Committee on the Judiciary 


The Honorable Robert S. Mueller, HI 
Director 
Federal Bureau of Investigation 


Kenneth E. Melson 
Acting Director 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 


The Honorable Alan D. Bersin 
Commissioner 
United States Customs and Border Protection 


'' Letter from the Justice Department to Senator Charles E. Grassley, Jan 31, 2011. 
2 E-mail from Carolyn Terry, Feb 8, 2011. 
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Wnited States Senate 


WASHINGTON, DC 20510 
February 16, 2011 


Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 


Dear Attorney General Holder: 


I appreciate the staff briefing that Department of Justice (DOJ) and Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) officials provided on February 10, 
2011. However, the briefers focused on general issues related to challenges in 
successfully prosecuting gun trafficking cases. They refused to answer specific questions 
about the facts and circumstances that led me to request the briefing. 


Specifically, they refused to say whether the approximately 103 weapons seized 
according to the Jaime Avila indictment were the only seizures related to the nearly 770 
weapons mentioned in the indictment. They refused to say whether the third assault rifle 
purchased by Avila in January 2010—the one not found at the scene of CBP Agent Brian 
Terry’s shooting—has been recovered elsewhere. When asked whether ATF had 
encouraged any gun dealer to proceed with sales to known or suspected traffickers such 
as Avila, the briefers said only that they did not have any “personal knowledge” of that. 


Therefore, please provide the following documents to the Committee: 


1) All records relating to communications between the ATF and the Federal 
Firearms Licensee (FFL) who sold the weapons to Avila, including any 
Report of Investigation (ROI) or other records relating to the December 17, 
2009 meeting “to discuss his role as an FFL during this investigation.” 


2) All records relating to communications between ATF headquarters and 
Phoenix Special Agent in Charge (SAC) William Newell from December 1, 
2010 to the present, including a memorandum, approximately 30 pages long, 
from SAC Newell to ATF headquarters following the arrest of Jaime Avila 
and the death of CBP Agent Brian Terry. 


3) A copy of the presentation, approximately 200 pages long, that the Group 7 
Supervisor made to officials at ATF Headquarters in the Spring of 2010. 
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4) Copies of all e-mails related to Operation Fast and Furious, the Jaime Avila 
case, or the death of CBP Agent Brian Terry sent to or from SAC Newell, 
Assistant Special Agent in Charge (ASAC) George Gillette, Group 7 
Supervisor, or the Case Agent between November 1, 2009 and January 31, 
2011. 


Please provide documents in batches on a rolling basis as they are identified and located. 
Also, please prioritize your search for documents and produce them in the following 
order: (1) documents in response to requests one through three, (2) documents in 
response to request four dated between December 13, 2010 and January 31, 2011, and (3) 
documents in response to request four dated between November 1, 2009 and December 
13, 2010. 


I look forward to receiving your response. Please provide the first set of 
requested documentation by no later than February 23, 2011. If you have any questions 
please contact Jason Foster or Brian Downey at (202) 224-5225. All formal 
correspondence should be sent electronically in PDF format to 
Brian_Downey@judiciary-rep.senate.gov or via facsimile to (202) 224-3799. 


Sincerely, 


Uno 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Patrick Leahy 
Chairman 
United States Senate Committee on the Judiciary 


The Honorable Robert S. Mueller, III 
Director 
Federal Bureau of Investigation 


Kenneth E. Melson 
Acting Director 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 


The Honorable Alan D. Bersin 


Commissioner 
United States Customs and Border Protection 
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March 2011 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D. C. 20530 


March 2, 2011 
The Honorable Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letters, dated February 9, 2011 and February 16, 2011, which 
reiterated your concerns about gun trafficking along the Southwest border and requested 
documents that apparently relate to a particular ongoing investigation in Arizona. 


We appreciated the opportunity to brief Committee staff on February 10, 2011, regarding 
the efforts by Department prosecutors and the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) to interdict weapons sold illegally along the Southwest border and to hold 
accountable the leadership of criminal organizations that support this trafficking. 


As you know, we are not in a position to disclose documents relating to any ongoing 
investigation, nor can we confirm or deny the existence of records in our ongoing investigative 
files, based upon the Department's longstanding policy regarding pending matters. We would 
appreciate the opportunity to confer with your staff if we can respond to your interests in another 
way, consistent with that policy. 


The Attorney General has asked the Acting Inspector General to evaluate the concerns 
that have been raised about ATF investigative actions in light of its recent review of Project 
Gunrunner to determine whether additional examination by her Office is appropriate. We 
appreciate your interest in our law enforcement efforts and again ask that you direct to the 
Inspector General individuals who believe they have knowledge of misconduct by Department 
employees. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of assistance in this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable Patrick J. Leahy 
Chairman 
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Wnited States Senate 


WASHINGTON, DC 20510 


March 3, 2011 
Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Attorney General Holder and Acting Director Melson: 


It is has been over a month since I first contacted Acting Director Melson about 
serious whistleblower allegations related to a Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) operation called “Fast and Furious”—part of the broader “Project 
Gunrunner” initiative. Several agents alleged that ATF leadership encouraged 
cooperating gun dealers to engage in sales of multiple assault weapons to individuals 
suspected of illegally purchasing for resale to Mexican cartels. These agents were 
motivated to come forward after federal authorities recovered two of the Operation Fast 
and Furious guns at the scene where a Customs and Border Patrol Agent named Brian 
Terry was killed. 


In response to my letter, the Department of Justice (DOJ) denied that ATF would 
ever knowingly allow weapons to fall into the hands of criminals, or let firearms “walk” 
in an operation. On February 9, I wrote to DOJ and attached documents that supported 
the whistleblower allegations about the guns found at the scene of Agent Terry’s death.’ 


My office continues to receive mounting evidence in support of the whistleblower 
allegations. For example, attached are detailed accounts of three specific instances where 
ATF allowed firearms to “walk.”” In all three instances, the suspect asks a cooperating 


1 Letter from Senator Grassley to Attorney General Holder. February 9, 2011. Accessed at 
http://judiciary.senate.gov/resources/documents/upload/020911GrassleyT oHolder-ATF.pdf. 

? ATF Reports of Investigation (ROIs) detailing ATF Phoenix Field Operations from May 8-June 1, 2010. 
(Attachment 1) 
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defendant to purchase firearms at a gun dealer who was also cooperating with the ATF. 
So, two of the three participants in the transactions were acting in concert with the ATF. 
Yet, the ATF allowed the suspect to take possession of the firearms in each instance. In 
one case the suspect said that he “assumed the only real risk in their trafficking 
arrangement when he [REDACTED] ‘erase(d) the (serial) numbers’ from the firearms 
and ‘take (transports) them...” 


The whistleblowers did not wait until a federal agent was killed before voicing 
their concerns internally. Several agents in the Phoenix Gun Trafficking Group (Group 
VII) voiced their opposition to the ATF’s handling of the case internally first. Group 
Supervisor David Voth sent an email on March 12, 2010 about the “schism developing 
amongst our group.”* His response to dissent within the group was to invite those who 
disagreed with the strategy to find another job: 


Whether you care or not people of rank and authority at HQ are paying 
close attention to this case and they also believe we (Phoenix Group VII) 
are doing what they envisioned the Southwest Border Groups doing. It 
may sound cheesy, but we are “The tip of the ATF spear” [sic] when it 
comes to the Southwest Border Firearms Trafficking. 


We need to resolve our issues at this meeting. I will be damned if this 
case is going to suffer due to petty arguing, rumors, or other adolescent 
behavior. 


... If you don’t think this is fun, you’re in the wrong line of work— 
period! This is the pinnacle of domestic U.S. law enforcement 
techniques. After this the toolbox is empty. Maybe the Maricopa County 
Jail is hiring detention officers and you can get paid $30,000 (instead of 
$100,000) to serve lunch to inmates all day.” 


Two weeks later, on April 2, 2010, Voth sent an email to Assistant U.S. Attorney Emory 
Hurley and Assistant Special Agent in Charge (ASAC) George Gillett with the subject, 
“No pressure but perhaps an increased sense of urgency.”® In the email, he reiterated 
support for the strategy, but cited increasing levels of violence as a reason to Move more 
quickly. Voth wrote: 


Our subjects purchased 359 firearms during the month of March alone, to 
include numerous Barrett .50 caliber rifles. I believe we are righteous in 
our plan to dismantle this entire organization and to rush in to arrest any 
one person without taking in to [sic] account the entire scope of the 
conspiracy would be ill advised to the overall good of the mission. I 


° Td. 

4 Email from Group Supervisor David Voth to Group VII. March 12, 2010. (Attachment 2) 

° Id. (Emphasis in original.) 

ê Email from Group Supervisor David Voth to Group VII, Emory Hurley (USAAZ), and George Gillett. 
April 2, 2010. (Attachment 3) 
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acknowledge that we are all in agreement that to do so properly requires 
patience and planning. In the event, however, that there is anything we 
can do to facilitate a timely response or turnaround by others, we should 
communicate our sense of urgency with regard to this matter.’ 


Voth also acknowledged in a May 3, 2010 email to his group that “April was the second 
most violent month during the Calderon administration with 1,231 executions.”® ATF 
personnel in Mexico reportedly noted the increased violence and contacted ATF 
Headquarters to express concern over the Operation Fast and Furious strategy of allowing 
the weapons sales to proceed. 


ATF Headquarters was fully aware of the strategy. A copy the Operation Fast 
and Furious case summary sent to ATF Headquarters states: 


This OCDETF [Organized Crime Drug Enforcement Task Force] case is a 
large scale firearms trafficking case with the firearms being recovered in 
the Republic of Mexico or on/near the US/Mexico border (El Paso, TX, 
Nogales, AZ, Douglas, AZ, etc.) To date over 1,500 firearms have been 
purchased since October 2009 for over one million ($1,000,000.00) cash 
in over-the-counter transactions at various Phoenix area FFLs. 
[REDACTION] There are many facets to this investigation but ATF is 
attempting to not only secure a straw purchase/dealing in firearms without 
a license case against various individuals but more specifically to make 
the bigger connection to the Mexican Cartel/Drug Trafficking 
Organization (DTO) obtaining these firearms for the best possible case 
and the most severe charges when it is time to Indict [sic] this case.” 


Dismantling the Mexican drug cartels is a worthy goal. However, asking cooperating 
gun dealers to arm cartels and bandits without control of the weapons or knowledge of 
their whereabouts is an extremely risky strategy. ATF leadership did not allow agents to 
interdict the weapons in this case. Instead, agents simply monitored the purchases of 
“suspect guns” and entered them into a database of firearms “suspected to eventually be 
used in criminal activity.” Over the course of this investigation, weapons allowed to 
walk were ending up in Mexico and along the Southwestern border. The ATF was well 
aware that this was happening. For example, in November 2009, four 7.62 caliber 
weapons were recovered in Naco, Mexico just two weeks after being purchased by one of 
the ATF’s suspects in Glendale, Arizona.’ Also, in July 2010 a Romanian AK-47 


Id. 

3 Email from Group Supervisor David Voth to Group VII. May 3, 2010. (Attachment 4) 

° Phoenix Group VII, Operation Fast and Furious. (Attachment 5) 

1 Email from Senior Firearms Program Specialist to Group VII Agent. June 17, 2010. (Attachment 6) 
" Email: Suspect Person Activity Report. March 18, 2010. (Attachment 7) 
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variant—the same model found at the scene of Agent Terry’s death—was recovered in 
Navojoa, Mexico.” 


In light of this evidence, the Justice Department’s denials simply don’t hold 
water. On February 4, 2011, the Department claimed that the ATF did not “knowingly” 
allow the sale of assault weapons to straw purchasers and that “ATF makes every effort 
to interdict weapons that have been purchased illegally and prevent their transportation 
into Mexico.” Clearly those statements are not accurate. These documents establish 
that ATF allowed illegal firearm purchases by suspected traffickers in hopes of making a 
larger case against the cartels. ATF was not alone. The U.S. Attorney’s office appears to 
have been fully aware and engaged in endorsing the same strategy. 


Congress needs to get to the bottom of this. 


After close of business last night, I received a one-page response to my letters of 
February 9 and 16.'* The response asks that I direct to the Inspector General any 
individuals who believe they have knowledge of misconduct by Department employees. 
You should know that just after Agent Terry died in December, at least one 
whistleblower contacted the Office of Inspector General before contacting my office. 
Despite reporting the allegations multiple times by phone, Internet, and fax, no one 
contacted the whistleblower until after my staff contacted the Acting Inspector General 
directly on February 1. 


I have received no documents in response to my February 16, 2011, request. Last 
night’s DOJ reply cites the Justice Department’s “longstanding policy regarding pending 
matters” as a reason for withholding documents “relating to any ongoing investigation.” 
However, as you know, that policy is merely a policy. Itis not mandated by any binding 
legal authority. 


There are many instances where the Justice Department and its components 
choose to provide information about pending investigations to Congress. These examples 
are not always officially documented, but often occur when there are particularly 
egregious allegations of government misconduct or there is an extremely high level of 
public interest in an investigation. Getting to the truth of the ATF whistleblower 
allegations in this case is extremely important to the family of Brian Terry and should be 
important to all Americans. There is no reason to wait the unknown number of years it 
might take for all of the trials and all of the appeals to be exhausted. The time for truth is 
now. 


1? Email from ATF Violent Crime Analysis Branch and Group VII Agents, detailing a weapon recovery in 
Mexico. August 6, 2010. (Attachment 8) 
13 Letter from the Department of Justice to Senator Grassley. February 4, 2011. (Attachment 9) 
. Letter from the Department of Justice to Senator Grassley. March 2, 2011. (Attachment 10) 
Id. 
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In addition to providing the documents I previously requested, please explain how 
the denials in the Justice Department’s February 4, 2011 letter to me can be squared with 
the evidence. 


Sincerely, 


Mkh 


Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 


ce: 


The Honorable Patrick Leahy 
Chairman 
United States Senate Committee on the Judiciary 


The Honorable Robert S. Mueller, III 
Director 
Federal Bureau of Investigation 


The Honorable Alan D. Bersin 


Commissioner 
United States Customs and Border Protection 
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Wnited States Senate 


WASHINGTON, DC 20510 
March 4, 2011 


Via Electronic Transmission 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


Due to my inquiry into the ATF’s Operation Fast and Furious, I am concerned 
that the ATF may have employed the same risky strategy of encouraging weapons 
trafficking that was employed elsewhere by the ATF, beyond the Phoenix Field Office 
and its Operation “Fast and Furious.” 


As you know, U.S. Immigration and Customs Enforcement (ICE) Agent Jaime 
Zapata was murdered in Mexico on February 15. According to a press report based on an 
unnamed source, the weapon used to kill Zapata “was shipped through Laredo with the 
possible knowledge of the ATF,” and “the feds were already investigating the suspects 
when the gun was sent to Mexico.” According to another report in the Dallas Morning 
News: 


In North Texas . . . ATF agents were conducting another Project 
Gunrunner surveillance operation involving brothers Otilio and Ranferi 
Osorio. ATF and Drug Enforcement Administration officials organized 
the November undercover transfer of about 40 weapons believed to be 
destined for a Mexican drug cartel. When Immigration and Customs 
Enforcement Agent Jaime Zapata was gunned down Feb. 15 in Mexico, 
ballistics tests and a partial serial number linked one weapon used in the 
shooting to Otilio Osorio.” 


In its March 1 press release announcing the arrest of the Osorio brothers as well as their 
next-door neighbor Kelvin Morrison, the Department of Justice (DOJ) confirmed that all 
three men were being investigated by the ATF as early as last November. Prior to the 40 
weapons referenced above being confiscated in Laredo, the Osorio brothers and Morisson 
provided the guns to an ATF confidential informant in Dallas in a meeting set up by the 
ATF. After the delivery of the illegal weapons, the three men were stopped by local 
police. Why were these traffickers not thereafter arrested in November? 


Terry Wallace, “ATF: Gun in US agent’s death traced to Texas man,” Associated Press, February 28, 
2011. 
? “Federal gun-smuggling surveillance program backfires,” Dallas Morning News, March 3, 2011. 


1 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1475 


Naturally, this raises questions about whether the ATF strategy of allowing straw 
purchasers to continue to operate in hopes of making bigger cases may have contributed 
to the shooting of ICE Agent Jaime Zapata. Please provide written answers to the 
following questions: 


(1) Although the gun used in the assault on Agent Zapata that has been traced 
back to the U.S. was purchased on October 10, 2010, how can we know that 
it did not make its way down to Mexico after the November investigation, 
when the arrest of these three criminals might have prevented the gun from 
being trafficked and later used to murder Agent Zapata? 


(2) When did law enforcement first become aware that Morrison purchased the 
gun? 


(3) Given that the likely recipients of any trafficked guns were so close to the 
border, did any ATF personnel raise concerns about the possibility of those 
guns being used against U.S. law enforcement? If so, how did the ATF 
address those concerns? 


(4) Did any ATF personnel raise concerns about the wisdom of allowing 
individuals like the Osorio brothers or Morrison to continue their activities 
after the November weapons transfer? If so, how did the ATF address those 
concerns? 


In addition to answering those questions, please provide all records relating to: 


(5) When law enforcement officials first became aware of the trafficking 
activities of Otilio and Ranferi Osorio and Kelvin Morrison; 


(6) Surveillance that may have been conducted on the Osorio brothers or 
Morrison prior to the November transfer of weapons between the ATF’s 
confidential informant and the Osorio brothers and Morrison; 


(7) The November transfer; and 


(8) Any surveillance that law enforcement continued to conduct on the Osorio 
brothers or Morrison after the November transfer. 
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Please contact my staff no later than March 7, 2011 to schedule a briefing on this 
matter. Should you have any questions regarding this letter, please contact Tristan 
Leavitt at (202) 224-5225. 


Sincerely, 


lhc at 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Eric H. Holder, Jr. 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
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Wnited States Senate 


WASHINGTON, DC 20510 


March 4, 2011 
Via Electronic Transmission 


Alan D. Bersin 

Commissioner 

United States Customs and Border Protection 
1300 Pennsylvania Avenue, N.W. 
Washington, DC 20528 


Dear Commissioner Bersin: 


As you know, I am investigating the connection between the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) operation “Fast and Furious” and the firefight on 
December 14, 2010 that claimed the life of Customs and Border Protection (CBP) Border Patrol 
Tactical Unit (BORTAC) Agent Brian Terry. Terry’s attackers were apparently armed with 
assault rifles originally purchased as part of ATF’s Operation Fast and Furious. The BORTAC 
unit used thermal binoculars to identify the rifles and demanded that the suspected aliens drop 
their weapons. Yet, according to an affidavit filed by the FBI, even after the aliens refused to 
disarm themselves, the BORTAC unit was under standing orders to first use non-lethal bean bag 
rounds.’ The aliens responded with gunfire, and Agent Terry was killed in the ensuing 
exchange. 


It’s difficult to understand why CBP would require its agents to use less-than-lethal force 
against people who are clearly armed and dangerous. Further, Agent Brian Terry’s brother, Kent 
Terry, has said that of the four individuals in the BORTAC unit, only two were armed with 
standard firearms at all. Two carried only bean bag guns. These agents did not even have the 
means to defend themselves. 


Please provide copies of all records relating to: 


(1) CBP’s policy on the use of force in circumstances such as those Brian Terry 
reportedly faced, and 


(2) Any change to that policy in the last two years. 


1 Affidavit of FBI Agent Scott Hunter, December 29, 1020, Case No. 10-10251M. (Attachment 1) 
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In addition, please contact my staff no later than March 7, 2011 to schedule a briefing on this 
matter. Should you have any questions regarding this letter, please contact Tristan Leavitt at 
(202) 224-5225. 


Sincerely, 


th tants 


Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 


cc: The Honorable Janet Napolitano 
Secretary 
United States Department of Homeland Security 
301 7th Street, N.W. 
Washington, DC 20528 
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Wnited States Senate 


WASHINGTON, DC 20510 


March 4, 2011 
Via Electronic Transmission 


The Honorable Hillary Rodham Clinton 
Secretary 

U.S. Department of State 

Harry S. Truman Building 

2201 C Street, NW 

Washington, DC 20520 


Dear Secretary Clinton: 


Over the past month I have been investigating the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF) operation called “Fast and Furious”—part of the broader “Project 
Gunrunner initiative. According to several agents, ATF leadership encouraged gun dealers to 
engage in sales of multiple assault weapons to individuals suspected of illegally purchasing for 
resale to Mexican cartels. I am looking into the connection between Operation Fast and Furious 
and the firefight on December 14, 2010 that claimed the life of CBP Agent Brian Terry. 


I understand that Assistant Attorney General Lanny Breuer, his deputy, and other 
officials met in Mexico City in the summer of 2010 to discuss “on-going investigations” related 
to Project Gunrunner with the U.S. Ambassador to Mexico. Accordingly, please provide all 
records relating to any such meeting that may have occurred from June through September 2010, 
to include meeting minutes, briefing notes, emails, or cables. 


I would appreciate a response no later than March 11, 2011. If you have any questions 
about this request, please contact Jason Foster at (202) 224-5225. Thank you for your prompt 
attention to this important matter. 


Sincerely, 


Chock at 


Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
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Wnited States Senate 


WASHINGTON, DC 20510 


March 8, 2011 
VIA ELECTRONIC TRANSMISSION 


Kevin L. Perkins, Chair 

Integrity Committee 

Council of Inspectors General on Integrity and Efficiency 
935 Pennsylvania Ave., NW, Room 3973 

Washington, DC 20535-0001 


Re: Whistleblower allegations involving Operation Fast and Furious, a 
Project Gunrunner case at the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF) 


Dear Mr. Perkins: 


Agent J ohn Dodson and other whistleblowers have alleged that the ATF 
intentionally allowed thousands of weapons to be illegally trafficked to Mexico.! ATF 
appears to have acted with the full knowledge and approval of the J ustice Department. 
Hundreds of these firearms later turned up at crime scenes on both sides of the border, 
including at the murder scene of Customs and Border Protection Agent Brian Terry. 


At first, ATF and the J ustice Department repeatedly denied the allegations, 
asserting that they were “false.” However, now that I have presented extensive 
documentary evidence supporting the claims, Attorney General Holder has asked the 
Justice Department’s Office of Inspector General (DOJ -OIG) to conduct a review. 
Unfortunately, there are three reasons that the public may be unable to trust that the 
DOJ -OIG is completely disinterested and independent. 


First, the position of J ustice Department Inspector General is currently vacant. 
The Acting Inspector General just recently took over for Glenn Fine. Thus, the office is 
without a Presidentially-appointed and Senate-confirmed leader. In my experience, 
acting inspectors general tend to function as caretakers of the office. They are not 
necessarily equipped to take on an entrenched bureaucracy and challenge senior 
officials with the tough questions necessary to get to the bottom of a controversy as 


1] ohn Solomon, David Heath, and Gordon Whitkin, “ATF Let Hundreds of U.S. Weapons Fall into Hands 
of Suspected Mexican Gunrunner,” The Center for Public Integrity (Mar 3, 2011), 
http:// www. publicintegrity.org/ articles/ entry/ 2976. 
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serious and far-reaching as this one. That would be especially true if the acting 
inspector general is seeking the nomination to fill the position on a long-term basis. 


Second, the DOJ -OIG was aware of the allegations long before the Attorney 
General’s request and did nothing. Agent Dodson had already contacted the DOJ -OIG 
in December, just after Agent Terry’s death. He received no reply. After contacting my 
office, Agent Dodson contacted DOJ -OIG again, and still received no reply. No one from 
the office contacted him to gather information about his allegations until after my staff 
contacted the Acting Inspector General directly on February 1, 2011. Given that the 
DOJ -OIG initially failed to follow-up, it might have an incentive to minimize the 
significance of the allegations in order to avoid the appearance that its own inaction 
contributed to the problem in the last few months. 


Third, I understand that ATF officials have cited a DOJ -OIG report critical of 
Project Gunrunner” as one of the factors that prompted the shift to a riskier strategy of 
letting guns be trafficked rather than arresting straw buyers. DOJ-OIG may be 
sensitive to the appearance that its previous criticism created the conditions under 
which ATF and DO] felt pressured to take risks in order to make a “big case” against the 
cartels. Again, that could create an incentive to minimize the significance of the 
allegations. 


For these reasons, the DOJ -OIG does not appear to be completely disinterested 
in the outcome of its review. Without a greater level of independence, it will be difficult 
for the public to have faith in the impartiality and integrity of the result. Therefore, I 
request that the Acting Inspector General recuse her office and that a disinterested 
inspector general’s office be selected to conduct the review. 


In addition, I request that the scope of the inquiry be expanded beyond the 
underlying decision to allow guns to “walk.” The investigation should also carefully 
examine the circumstances surrounding false and misleading statements to Senate 
Judiciary Committee staff and to me in response to questions about these allegations 
over the past several weeks. 


2 Department of J ustice Office of Inspector General, Review of ATF’s Project Gunrunner, Evaluation and 
Inspections Report I-2011-001 (November 2010), http:// www,justice.gov/ oig/ reports/ ATF/ e110 1.pdf. 
(“ATF’s focus remains largely on inspections of gun dealers and investigations of straw purchasers, rather 
than on higher-level traffickers, smugglers, and the ultimate recipients of the trafficked guns.”) 
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Attached for your reference are copies of my correspondence with the ATF and 
the J ustice Department, beginning on J anuary 27, 2011. Please provide a written reply 
no later than March 15, 2011. Thank you for your prompt attention to this extremely 
important matter. 


Sincerely, 


mrn 


Charles E. Grassley 
Ranking Member 
Committee on the J udiciary 


cc: Attorney General Eric Holder 
U.S. Department of J usice 


Acting Inspector General Cynthia A. Schnedar 
U.S. Department of J ustice 


Acting Director Kenneth Melson 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 


Attachments 
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is U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington: D.C. 20530 


March 8, 2011 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letters, dated March 3, 2011, and March 4, 2011, which reiterated 
your concerns about investigations into weapons trafficking along the Southwest border. 


We appreciate your continuing concern about this matter. We have referred your letters 
and the attached documents to the Department’s Office of the Inspector General (OIG). As you 
know, the Attorney General has asked the Acting Inspector General to evaluate concerns raised 
about Project Gunrunner, the effort by the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) to interdict weapons purchased illegally for transport to Mexican cartels. We 
urge you to provide the OIG with any additional information that you think would be helpful to 
its review. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of assistance in this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


GC: The Honorable Patrick J. Leahy 
Chairman 
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LAMAR S. SMITH, Texas 
CHAIRMAN 


F. JAMES SENSENBRENNER, JR., Wisconsin 
HOWARD COBLE, North Carolina 
ELTON GALLEGLY, California 
BOB GOODLATTE, Virginia 
DANIEL E. LUNGREN, California 
STEVE CHAEOT, Ohio 
DARRELL E. ISSA, California 
MIKE PENCE, indiana 

J. RANDY FORBES, Virginia 
STEVE KING, lowa 

TRENT FRANKS, Arizona 

LOUIE GOHMERT, Texas « 

JIM JORDAN, Ohio 

TED POE, Texas 

JASON CHAFFETZ, Utah 

TOM REED, New York 

TIM GRIFFIN, Arkansas. 

TOM MARINO, Pennsylvania 
TREY GOWDY, South Carolina 
DENNIS ROSS, Florida 

SANDY ADAMS, Florida 

BEN QUAYLE, Arizona 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the Wnited States 


House of Representatives 
COMMITTEE ON THE JUDICIARY 
2138 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6216 
{202} 225-3951 


http:/Avww.house.gov/judiciary 


March 9, 2011 


The Honorable Eric H. Holder, Jr. 


Attorney General 


U.S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Holder, 
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JOHN CONYERS, JR., Michigan 
RANKING MEMBER 


HOWARD L. BERMAN, California 
JERROLD NADLER, New York 

ROBERT C. “BOBBY” SCOTT, Virginia 
MELVIN L. WATT, North Carolina 

ZOE LOFGREN, California 

SHEILA JACKSON LEE, Texas 

MAXINE WATERS, California 

STEVE COHEN, Tennessee 

HENRY C. “HANK” JOHNSON, JR., Georgia 
PEDRO R. PIERLUISI, Puerto Rico 

MIKE QUIGLEY, Hlinois 

JUDY CHU, California 

TED DEUTCH, Florida 

LINDA T. SANCHEZ, California 

DEBBIE WASSERMAN SCHULTZ, Florida 


We write to express our concerns about allegations that the Bureau of Alcohol, Tobacco, 
Firearms and Explosives’ (ATF) Operation Gunrunner may have been complicit in the illegal 
transfer of firearms into Mexico. According to media reports, the Phoenix-based program i 
known as “Fast and Furious” intentionally allowed straw buyers for criminal organizations to 


purchase thousands of guns so that ATF could track them across the border. 


We find it ironic that the government allowed guns to be trafficked into Mexico as part of 
a program designed to stop guns from being trafficked into Mexico. We are also troubled that 
ATF engaged in activities that may have facilitated the transfer of guns to violent drug cartels 
while simultaneously attempting to restrict lawful firearms sales by border-area firearms dealers. 
In December, ATF sought to impose additional reporting requirements on semi-automatic rifles, 
a proposal that we strongly oppose. 


The program resulted in a large flow of weapons across the border to Mexico. According 
to the Center for Public Integrity, ATF allowed nearly 2,000 guns—valued at over one million 
dollars—to cross the border to known criminal organizations.' As would be expected, many of 
the guns were used in violent crimes. Worse, two guns from the program were found at the 


murder scene of Customs and Border Protection Agent Brian Terry in December. 


1 John Solomon, David Heath, and Gordon Witkin, ATF Let Hundreds of U.S. Weapons Fall into Hands of 


Suspected Mexican Gunrunners, The Center for Public Integrity (March 3, 2011), available at 


http://www. publicintegrity.org/articles/entry/2976/. 
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ATF’s strategy to allow weapons to flow into the hands of criminals carried serious and 
obvious risks. More disturbing, however, is that ATF appears to have accepted these risks 
without due regard for the consequences 


ATF initiated Operation Gunrunner after the Department of Justice Inspector General 
(IG) criticized the ATF’s gun tracing ability. In a 2010 report, the IG wrote: 


Despite the increased activity related to Project Gunrunner, ATF is not using intelligence 
effectively to identify and target firearms trafficking organizations operating along the 
Southwest border and in Mexico. Moreover, ATF’s expansion of its automated system 
(eTrace) to trace guns seized in Mexico has yielded very limited information of 
intelligence value.” 


In addition, there seems to have been little effective coordination between ATF and the 
Department as a whole. While guns continued to cross the border, the Department was _ 
apparently slow to approve wiretaps and to bring prosecutions. Internal ATF documents show 
that ATF’s supervisors became increasingly concerned about the pace of the investigations. It 
was only this January, 15 months after ATF initiated the program and a month after agent 

~Terry’s murder, that the Department finally issued its first indictment based on evidence from the ~ 
program. 


- We commend your request that the Department’s Inspector General investigate these 
allegations. In the meantime, we ask that the Department respond to the following questions: 


1. How many weapons have been allowed to pass to Mexico under the program known as 
“Fast and Furious”? Is the program still active? 

2. Who at ATF Headquarters approved the program? 

3. Who in the U.S. Attorney’s Office for the District of Arizona approved the program? On 
what authority did the Office approve the program? 

4. Did ATF or the U.S. Attorney’s Office in Phoenix coordinate the “Fast and Furious” 
program with the Department? Did the Department approve the strategy? 

5. What changes or improvements has ATF made to its eTrace program and its ability to use 
intelligence to target gun trafficking organizations in general? 

6. Does ATF view the “Fast and Furious” program as a success? 


Thank you for your attention to this matter. We respectfully request that the Department 
ere to these questions by Friday, March 18, 2011. 


Sincerely, 


? Review of ATF’s Project Gunrunner, U.S. Dept. of Justice Office of the Inspector General, p. vi (2010), available 
at http://www justice.gov/oig/reports/ATF/e1101.pdf. 
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cc: The Honorable John Conyers, Jr. 
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NATIONAL RIFLE ASSOCIATION OF AMERICA 
11250 WAPLES MILL ROAD 
FAIRFAX, VIRGINIA 22030 


The Hon. Patrick J. Leahy 
Chairman 

Senate Committee on the Judiciary 
224 Dirksen Building 

Washington, DC 20510 


March 9, 2011 


The Hon. Charles E. Grassley 
Ranking Member 

Senate Committee on the Judiciary 
152 Dirksen Building 

Washington, DC 20510 


Dear Chairman Leahy and Ranking Member Grassley: 


I am writing to ask you to conduct expedited hearings on firearms trafficking 
enforcement tactics used by the Bureau of Alcohol, Tobacco, Firearms and Explosives. 


As the nation’s oldest and largest group dedicated to the civil rights of firearms owners, 
we have felt firsthand the effects of recent violence along the Mexican border. Among the 
victims of the bloodshed was NRA Life member Robert Krentz, murdered on his Arizona ranch 
by border-crossing criminals. We’ve also seen the violence exploited as an excuse for promoting 
many gun control proposals, most of which had been suggested earlier as “solutions” to other 
problems. 


Law enforcement agencies have sufficient laws at their disposal to address this crisis. 
Among the relevant laws are those outlawing transfers to prohibited persons such as illegal aliens 
and nonimmigrant aliens, transfers for use in violent and drug trafficking crimes, and illegal 
exportation of firearms and ammunition. Current and proposed laws that simply affect honest 
Americans shouldn’t be any part of that plan. 


To be clear, the National Rifle Association strongly supports the efforts of federal, state 
and local law enforcement officials to disrupt criminal enterprises, and thousands of our members 
proudly serve in those agencies. However, the Department of Justice’s Inspector General has 
criticized the BATFE for focusing on investigations of straw purchasers “rather than on higher- 
level traffickers, smugglers, and the ultimate recipients of the trafficked guns.” And more recent 
national media reports have raised very serious allegations that even while the Inspector 
General’s review was going on, BATFE leaders were undertaking a new approach to the issue— 
an approach that can only be called wrongheaded, foolish and reportedly deadly. 
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Their project—known as “Fast and Furious” and apparently conducted over the strong 
objections of rank and file agents—reportedly allowed over 2,000 firearms to be sold to 
individuals already linked to Mexican drug cartels. Many of those transactions were reported as 
suspicious by the licensed firearms dealers themselves, but BATFE reportedly encouraged them 
to proceed with these sales, which the dealers would otherwise have turned down. Hundreds of 
those guns have reportedly been traced to criminal activity so far, including two that were 
discovered at the scene of a shootout that claimed the life of a U.S. Border Patrol agent. 


It’s tragically ironic that while this plan was apparently unraveling, the BATFE was also 
seeking White House approval to demand reporting of certain multiple rifle sales, That reporting 
requirement would flood the agency with even more reports of legal transactions, while likely 
driving criminal traffickers further underground. 


We are clearly at a critical point on this issue. Without aggressive enforcement of 
existing laws, the situation on the border will continue to deteriorate, claiming the lives of 
innocent citizens and law enforcement personnel alike. Yet reckless enforcement tactics may 
already have cost lives, while ineffective regulatory requirements would waste scarce resources 
and undermine Americans’ Second Amendment rights. 


Oversight of these serious problems should not be conducted by the very agencies that 
reportedly created them. Therefore, we respectfully urge you to use every power at your disposal 
to review the BATFE’s investigative tactics and regulatory proposals with respect to southwest 
border issues. 


The investigation should consider the effectiveness of past BATFE enforcement tactics, 
as well as the conduct of the “Fast and Furious” operation and the bureau’s response to internal 
criticism of that initiative. Any investigation should also examine the responses by the BATFE 
and the Department of Justice to earlier congressional inquiries about the “Fast and Furious” 
program. (In particular, there seems to be good reason to question the Justice Department’s 
statement on February 4 that the BATFE never sanctioned the sale of guns “to a straw purchaser 
who then transported them into Mexico.”) 


We greatly appreciate your attention to this issue. If you have any questions, please don’t 


hesitate to contact me personally. 


Sincerely, 


Co acto Ce 


Chris W. Cox 
Executive Director 
NRA Institute for Legislative Action 
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AVERY DOOLEY POST & AVERY, LLP 
Attorneys at Law 
90 Concord Avenue 
Belmont, MA 02478 


Telephone: (617) DE Fax: (617) E 
SSS) 


March 10, 2011 


Transmitted Electronically and via Overnight Delivery 
Brian_Downey @judiciary-rep.senate.gov 


Senator Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Re: George T. Gillett, Jr. 
Assistant Special Agent in Charge, Phoenix Field Division 


Dear Senator Grassley; 


By way of introduction, this office represents George T. Gillett, Jr., Assistant 
Special Agent in Charge of the Bureau of Alcohol, Tobacco, Firearms and Explosives 
(ATF), Phoenix Field Division. Recently, you sent several correspondences to Kenneth E. 
Melson, Acting Director of ATF, addressing multiple issues emanating from an ATF 


. . 1 
operation known as “Fast and Furious.” 


These letters allege that ATF knowingly 
permitted the sale of hundreds of weapons to known gunrunners and/or the Mexican cartel, 
that ATF’s actions resulted in the death of U.S. Border Patrol Agent, Brian Terry and that 
the “whistleblowing” agents who brought ATF’s purported wrongdoing to light have been 
subjected to unlawful retaliation at the hands ATF Management. You reference ASAC 
George Gillett, by name, in at least three of these letters. Moreover, you allege that ASAC 


Gillett engaged in some level of misconduct and/or illegal activity in connection with the 


“Fast and Furious”/” Project Gunrunner” initiative. 


: Operation “Fast and Furious” was a component of the overarching, national ATF initiative known 
as “Project Gunrunner.” 
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At the outset of this correspondence, we wish to express our sincere respect and 
appreciation for your work as an advocate of federal whistleblowers. Our office has also 
long fought for the implementation of increased protections for federal whistleblowers. 
We have defended federal employees who have been subjected to retaliation based on their 
protected whistleblowing in a number of cases. Some of the more noteworthy cases in 
which we have served as counsel, at some point, have been: Chambers v. Dept. of the 
Interior, Parikh v. Dept. of Veterans Affairs and MacLean v. Dept. of Homeland Security. 
On far too many occasions, we have witnessed, firsthand, the unlawful, retaliatory 
treatment of federal employees who have had the courage to report agency corruption and 
threats to the public safety. In this matter, however, we are concerned that you have 
inaccurately and prematurely judged ASAC Gillett’s actions without giving proper review 
and consideration to all of the relevant facts. 

At all times relevant to this matter, ASAC Gillett’s actions were consistent with 
and in furtherance of the “Fast and Furious”/”Project Gunrunner” initiatives; operations 
that were explicitly approved and consistently overseen by DOJ, ATF, and the U.S. 
Attorney’s Office. Moreover, with respect to the whistleblower on whose behalf you 
wrote, ASAC Gillett’s actions were not motivated by retaliation, but rather out of 
legitimate concern about the release of sensitive grand jury information and were effected 
at the explicit direction of his superiors. These facts notwithstanding, our primary purpose 
in writing is not to address your recently communicated inquiries. Rather, our overarching 
concern relates primarily to ASAC Gillett’s safety and protection. 

As you are aware, your letters to ATF are a matter of public record and are easily 
procured by any private citizen with Internet access. In addressing your concerns about 
Project Gunrunner, your letters attributed the alleged impropriety to individually named 
ATF employees. With regard to our client, you pointedly accuse ASAC Gillett of 
engaging in whistleblower retaliation and acting with negligent disregard with respect to 
Project Gunrunner’s implementation and operations. The serious allegations you have 
levied against ASAC Gillett in the court of public opinion have hindered his right to fully 
and properly defend against these allegations and have effectively prematurely indicted a 


federal law enforcement officer with more than 20 years of faithful service. 
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Your inquiries to ATF concerning Project Gunrunner have garnered significant 


public attention. In effect, the media has taken your salacious accusation as a definitive 


finding that ASAC Gillett has committed some level of misconduct resulting in the death 


of a brother federal agent. As you know, a cursory Internet search allows private citizens 


to locate and contact virtually anyone (including federal employees) with unnerving ease. 


In the wake of this national media coverage, ASAC Gillett has received various written 


threats from unidentified members of the public. We are concerned that continued airing 


of your concerns that prematurely attribute blame to certain named individuals will result 


in further harm to ASAC Gillett. 


We are absolutely convinced that the allegations against ASAC Gillett will be 


dispelled once all relevant information is aired in the proper forum. However, until that 


time, we respectfully request that you refrain from publicly attributing allegations of 


purported malfeasance to ASAC Gillett in any forthcoming correspondence or in 


communications with the media. This will preserve ASAC Gillett’s right to fully and 


properly defend against any such allegations and simultaneously safeguard his personal 


safety and the safety of his family. 


We thank you, in advance, for your anticipated cooperation and ask that you 


contact us with any questions or concerns regarding this matter. 


PHN/caf 
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AVERY DOOLEY POST & AVERY, LLP 


gf 
foe 
F 


[4 
Peter H. Noone 
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Secretary 


U.S. Department of Homeland Security 
Washington, DC 20528 


gy) Homeland 
e% Security 


> 
“Sands 


March 11, 2011 


The Honorable Charles Grassley 
Ranking Member 

Senate Committee on the Judiciary 
United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


Thank you for the opportunity to testify Wednesday in front of the Senate Judiciary 
Committee on the Department of Homeland Security’s (DHS) work to keep our Nation safe from 
terrorism and other threats, as well as our historic border security and immigration enforcement 
efforts. 


I wanted to follow up with you regarding the tragic murder of Border Patrol Agent 
Brian Terry while attempting to apprehend armed subjects in Peck Canyon south of Tucson, 
Arizona, on December 14, 2010. While the Federal Bureau of Investigation’s (FBI) 
investigation of Agent Terry’s murder continues, I wanted to share with you important details 
regarding U.S. Customs and Border Protection’s (CBP) use of force policy, as well as the 
weapons that our CBP Agents and Officers carry when in the line of duty. 


Like law enforcement agencies across the United States, CBP Officers and Agents, 
including the U.S. Border Patrol, are equipped with a variety of lethal and less-lethal weapons. 
At no point, however, are our law enforcement personnel ever performing their duties equipped 
with only a less-lethal device. Standard equipment for all CBP Officers and Agents include 
HK P2000 handguns. Members of Border Patrol Tactical Units (BORTAC), like Agent Terry 
and his team, carry these sidearms along with additional weaponry, often including M4 rifles. 
On the night of his murder, all members of Agent Terry’s team were armed with lethal weapons, 
and Agent Terry himself carried a HK P2000 handgun and a M4 long rifle. As was noted in FBI 
Special Agent Scott Hunter’s December 29, 2010 affidavit, Agent Terry’s BORTAC team used 
their weapons to return fire on the suspects. 


More broadly, CBP’s use of force policy, similar to use of force policies for all law 
enforcement agencies, authorizes Officers and Agents to use deadly force when they have a 
reasonable belief that a subject poses an immediate danger of death or serious physical injury to 
the Officer or Agent or to another person. The decision on whether to use deadly force rests with 
the Officers and Agents in the field. CBP law enforcement personnel have never been 


www.dhs.gov 
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ordered—now or in the past—to use less-lethal devices before using deadly force. Our Officers 
and Agents are empowered to determine the appropriate level of force in defense of themselves, 
their fellow Officers and Agents, or innocent third parties. We would like to provide you with an 
in-person briefing on the specifics of the use of force policy. I will have my staff be in touch 
with yours to arrange this briefing. 


CBP will continue to be relentless in its commitment to securing our Nation's borders, 
while remembering all of the men and women who have made the ultimate sacrifice. We will 
not tolerate these acts against our Agents or any other law enforcement organization and will 
continue to do everything possible to bring those responsible to justice. 


Should you wish to discuss this further, please do not hesitate to contact me at 
(202) 282-8203. 


Yours very truly, 


oll | gh 


Janet Napolitano 


cc: The Honorable Jon Kyl, Senate Committee on the Judiciary 
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PATRICK J. LEAHY, VERMONT, CHAIRMAN 


HERB KOHL, WISCONSIN CHARLES E, GRASSLEY, IOWA 
DIANNE FEINSTEIN, CALIFORNIA ORRIN G. HATCH, UTAH 
CHARLES E. SCHUMER, NEW YORK JON KYL, ARIZONA 
RICHARD J. DURBIN, ILLINOIS JEFF SESSIONS, ALABAMA - 
SHELDON WHITEHOUSE, RHODE ISLAND LINDSEY O. GRAHAM, SOUTH CAROLINA ` y ( Q li 
AMY KLOBUCHAR, MINNESOTA JOHN CORNYN, TEXAS ni a ~ g cs ~~ enate 
AL FRANKEN, MINNESOTA MICHAEL S. LEE, UTAH > 
CHRISTOPHER A. COONS, DELAWARE TOM COBURN, OKLAHOMA 
RICHARD BLUMENTHAL, CONNECTICUT COMMITTEE ON THE JUDICIARY 
WASHINGTON, DC 20510-6275 
Bruce A. COHEN, Chief Counsel and Staff Director 
Kotan L. Davis, Republican Chief Counsel and Staff Director 


March 15, 2011 
Via Electronic Transmission 


The Honorable Michele M. Leonhart 
Administrator 

U.S. Drug Enforcement Administration 
U.S. Department of Justice 

700 Army Navy Drive 

Arlington, VA 22202 


Dear Administrator Leonhart: 


Since January, I have been investigating the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) operation called “Fast and Furious”—part of the broader “Project Gunrunner” 
initiative. According to several agents, ATF leadership encouraged gun dealers to engage in sales of 
multiple weapons to individuals suspected of illegally purchasing for resale to Mexican cartels. 


I understand from documents and other information provided that Drug Enforcement 
Administration (DEA) Agents were aware of Operation Fast and Furious and possibly deeply involved in 
the operation. Reportedly, DEA funds were used to facilitate operations in ATF’s Operation Fast and 
Furious. 


Accordingly, in order to get a better understanding of DEA’s involvement with Operation Fast 
and Furious please provide all records relating to communications between supervisors and DEA 
headquarters regarding DEA’s involvement. Additionally, I request that you arrange for knowledgeable 
DEA supervisors to brief members of my staff no later than March 25, 2011. 


I would appreciate a response to this letter no later than March 18, 2011. If you have any 
questions about this request, please contact Brian Downey at (202) 224-5225. Thank you for your prompt 


attention to this important matter. 


Sincerely, 


Unibet 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Eric H. Holder, Jr. 
Attorney General, United States Department of Justice 
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PATRICK J. LEAHY, VERMONT, CHAIRMAN 
HERB KOHL, WISCONSIN CHARLES E, GRASSLEY, IOWA 
DIANNE FEINSTEIN, CALIFORNIA ORRIN G. HATCH, UTAH 
CHARLES E. SCHUMER, NEW YORK JON KYL, ARIZONA 
RICHARD J. DURBIN, ILLINOIS JEFF SESSIONS, ALABAMA - 
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AL FRANKEN, MINNESOTA MICHAEL S. LEE, UTAH ` 
CHRISTOPHER A. COONS, DELAWARE TOM COBURN, OKLAHOMA 
RICHARD BLUMENTHAL, CONNECTICUT COMMITTEE ON THE JUDICIARY 
WASHINGTON, DC 20510-6275 
Bruce A. COHEN, Chief Counsel and Staff Director 
Kotan L. Davis, Republican Chief Counsel and Staff Director 


March 15, 2011 
Via Electronic Transmission 


The Honorable John T. Morton 

Director 

U.S. Immigration and Customs Enforcement 
U.S. Department of Homeland Security 

500 12" Street, SW 

Washington, DC 20536 


Dear Director Morton: 


Since January, I have been investigating the Bureau of Alcohol, Tobacco Firearms, and 
Explosives (ATF) operation called “Fast and Furious”—part of the broader “Project Gunrunner” 
initiative. According to several agents, ATF leadership encouraged gun dealers to engage in sales of 
multiple assault weapons to individuals suspected of illegally purchasing for resale to Mexican cartels. 


I understand from documents in my possession that Immigration and Customs Enforcement (ICE) 
Agents were aware of Operation Fast and Furious and possibly deeply involved in the operation. On 
March 9, at an oversight hearing of the Department of Homeland Security, I questioned Secretary 
Napolitano regarding possible ICE participation in Operation Fast and Furious. Secretary Napolitano 
indicated that she was unaware of a specific ICE Agent being part of ATF’s operation. 


Accordingly, to get a better understanding of ICE’s involvement with Operation Fast and Furious 
please provide all records relating communications between ICE supervisors and ICE headquarters 
regarding ICE’s involvement. Additionally, I request that you arrange for knowledgeable ICE 
supervisors to brief members of my staff no later than March 25, 2011. 

I would appreciate a response by no later than March 18, 2011. If you have any questions about 
this request, please contact Brian Downey at (202) 224-5225. Thank you for your prompt attention to this 


important matter. 


Sincerely, 


luek 


Charles E. Grassley 
Ranking Member 


cc: The Honorable Janet Napolitano 
Secretary, United States Department of Homeland Security 
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March 16, 2011 
Via Electronic Transmission 


The Honorable Alan D. Bersin 
Commissioner 

U.S. Customs and Border Protection 
U.S. Department of Homeland Security 
1300 Pennsylvania Avenue, NW 
Washington, DC 20229 


Dear Commissioner Bersin: 


Since January, I have been investigating the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) operation called “Fast and Furious”—part of the broader “Project Gunrunner” 
initiative. According to several agents, ATF leadership encouraged gun dealers to engage in 
sales of multiple weapons to individuals suspected of illegally purchasing them for resale to 
Mexican cartels. Specifically, I am seeking information on whether CBP officials had an 
opportunity to seize weapons from straw purchasers on two specific occasions. 


First, on March 8, 2011, federal authorities indicted 11 defendants, including the Mayor 
and the Police Chief of a small town in New Mexico, for conspiring to smuggle weapons from 
the United States into Mexico.* According to the indictment, on January 14, 2010, Blas 
Gutierrez and Miguel Carrillo were pulled over near the border and were found in possession of 
eight weapons, including three AK-47-type pistols. 7 Also according to the indictment, two of 
the weapons were later smuggled to Mexico, where they were found this month, March 2011.° I 
understand that CBP may have been the agency that conducted the vehicle stop referenced in the 
indictment and that some of the weapons may have been connected to Operation Fast and 
Furious. However, CBP allegedly let the individuals go, perhaps because it failed to determine 
that the weapons or individuals were connected to ATF operation at the time of the vehicle stop. 


Second, CBP officials allegedly stopped Jaime Avila near the border in the spring or 
summer of 2010. He allegedly had the two WASR-10 rifles in his possession that were later 
found at the scene of Agent Brian Terry’s murder, along with over thirty additional weapons. 
CBP officials contacted ATF or an Assistant United States Attorney who allegedly instructed 
CBP to allow Avila proceed without seizing the weapons. 


1 Indictment, filed March 8, 2011, United States v. Villalobos, Case 2:11-cr-00487. (Attachment 1) 
? Td. at 3. 
3 Id. 
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In order to ascertain the extent to which these accounts are accurate, please ensure that 
CBP officials are prepared to answer questions about these two incidents in addition to questions 
about the use of force policy at the staff briefing scheduled for this Friday. If you have any 
questions about this request, please contact Brian Downey at (202) 224-5225. Thank you for 
your prompt attention to this important matter. 


Sincerely, 


thao at 


Charles E. Grassley 
Ranking Member 


Attachment 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


DARRELL E. ISSA, CALIFORNIA 
CHAIRMAN 


DAN BURTON, INDIANA 

JOHN L. MICA, FLORIDA 

TODD RUSSELL PLATTS, PENNSYLVANIA 
MICHAEL R. TURNER, OHIO 

PATRICK MCHENRY, NORTH CAROLINA 
JIM JORDAN, OHIO 

JASON CHAFFETZ, UTAH 

CONNIE MACK, FLORIDA 

TIM WALBERG, MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A. GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 

PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJARLAIS, M.D., TENNESSEE 
JOE WALSH, ILLINOIS 

TREY GOWDY, SOUTH CAROLINA 
DENNIS A. ROSS, FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE 
BLAKE FARENTHOLD, TEXAS 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the United States 


House of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 
Masority (202) 225-5074 


Facsimuie (202) 225-3974 
Minority (202) 225-5051 


http://oversight.house.gov 


1498 


ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 

CAROLYN B. MALONEY, NEW YORK 

ELEANOR HOLMES NORTON, 
DISTRICT OF COLUMBIA 

DENNIS J. KUCINICH, OHIO 

JOHN F. TIERNEY, MASSACHUSETTS 

WM. LACY CLAY, MISSOURI 

STEPHEN F. LYNCH, MASSACHUSETTS 

JIM COOPER, TENNESSEE 

GERALD E. CONNOLLY, VIRGINIA 

MIKE QUIGLEY, ILLINOIS 

DANNY K. DAVIS, ILLINOIS 

BRUCE L. BRALEY, IOWA 

PETER WELCH, VERMONT 

JOHN A. YARMUTH, KENTUCKY 

CHRISTOPHER S. MURPHY, CONNECTICUT 

JACKIE SPEIER, CALIFORNIA 


MIKE KELLY, PENNSYLVANIA 


LAWRENCE J. BRADY 
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March 16, 2011 


Mr. Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


Recent media reports have raised grave questions about your department’s handling of 
operations involving gun trafficking into Mexico. In the aftermath of the tragic killings of 
Border Patrol Agent Brian Terry and Immigration and Customs Enforcement Agent Jaime 
Zapata, it is imperative that you act decisively to assuage the public’s deep suspicions that the 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) has a policy of permitting — and 
even encouraging — the movement of guns into Mexico by straw purchasers. The presence of 
these guns may have subsequently led to the deaths of hundreds of people on both sides of the 
border, including Agents Terry and Zapata.' 


It has been brought to my attention that you are not cooperating with congressional 
inquiries about Project Gunrunner and Operation Fast and Furious. Last week, Senator Charles 
Grassley expressed frustration at ATF’s responsiveness in a letter to the Department of Justice 
(DOJ): “I’m still asking questions and we’re getting the runaround from the Justice Department, 
[t]hey’re stonewalling. And the longer the wait, the more they fight, the more egg that they’re 
going to have on their face.” 


Operation Fast and Furious is part of ATF’s Project Gunrunner program designed to 
prevent illegal guns from crossing the border into Mexico. ATF implemented the plan in June 
2007 and outlined four key areas of Gunrunner: expansion of gun tracing in Mexico, 
international coordination, domestic activities, and intelligence. 


' Kim Murphy and Ken Ellingwood, Mexico Lawmakers Demand Answers about Guns Smuggled under ATF’s 
Watch, L.A. TIMES, Mar. 11, 2011, http://www.latimes.com/news/nationworld/nation/la-naw-mexico-guns- 
2011031 1,0,6476764,full.story. 

? William Lajeunesse, ATF, DOJ Launch Damage Control Effort over Growing Project Gunrunner Scandal, 


FOXNEWS, Mar. 9, 2011, http://www.foxnews.com/us/201 1/03/09/project-gun-runner-scandal- 
border/?test=latestnewsrunner Scandal. 
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Mr. Kenneth E. Melson 
March 16, 2011 
Page 2 


A November 2010 DOJ Office of the Inspector General (OIG) report detailed many : 
shortcomings with the program, especially its inability to find and arrest higher-level traffickers.” 
With direct approval from ATF headquarters in Washington, a special ATF strike force let 
federally licensed gun shops sell about 1765 firearms to straw buyers for the drug cartels over a 
15 month span beginning in October 2009.’ Some 797 of the guns were recovered as a result of 
criminal activity on both sides of the border, including two at the site of the killing of Agent 
Terry. 


At the same time of the release of the OIG report — and perhaps influenced by it — ATF 
formalized its policy of letting American guns reach the drug cartels.” Field agents vociferously 
objected, aghast at the prospect of high-caliber weapons being allowed to enter Mexico.° Senior 
Agent John Dodson was one of those agents who came forward to complain that the ATF had 
allowed the guns to be “walked” into Mexico.’ ATF even videotaped suspected drug cartel 
suppliers as they loaded AK-47 type assault rifles into their cars and permitted them to transport 
those firearms across the border.” ATF officials failed to report this to Mexican authorities” and 
eventually lost track of hundreds of these guns.'” Unsurprisingly, these weapons began showing 
up at crime scenes both in Mexico and the U.S. Notably on December 14, 2010, two “walked” 
rifles turned up at Agent Terry’s murder site. 


Senator Grassley requested specific documents about this policy but, thus far, has 
received nothing from ATF or DOJ. In fact, Special Agent In Charge (SAC) William D. Newell 
has steadfastly denied that this policy even exists, as has DOJ.'' When confronted by 
documentary evidence from Senator Grassley’s office, however, Attorney General Holder asked 
the Justice Department’s Office of Inspector General (DOJ-OIG) to conduct a review. Such a 
review by the Acting Inspector General, however, is inadequate. As Senator Grassley wrote to 
Kevin Perkins, Chair of the Integrity Committee of the Council of Inspectors General on 
Integrity and Efficiency, “the DOJ-OIG does not appear to be completely disinterested in the 
outcome of its review. Without a greater level of independence, it will be difficult for the public 
to have faith in the impartiality and integrity of the result.” 


* Department of Justice Office of Inspector General, Review of ATF’s Project Gunrunner, Evaluation and Inspection 
Report I-2011-001(Novy. 2010), http://www.justice.gov/oig/reports/ATF/e1101.pdf. 

* John Solomon, David Heath, and Gordon Whitkin, ATF Let Hundreds of U.S. Weapons Fall into Hands of 
Suspected Mexican Gunrunners, CENTER FOR PUBLIC INTEGRITY, Mar 3. 2011, 

http://www. publicintegrity.org/articles/entry/2976/. 

5 Jd. 

° Id. 

7 Sharyl Atkisson, Agent: I Was Ordered To Let U.S. Guns into Mexico, CBS NEWS, Mar. 3, 2011, 
http://www.cbsnews.com/stories/201 1/03/03/eveningnews/main2003903 | .shtml. 
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Murphy & Ellingwood, supra note 1. 

1! Solomon, et al., supra note 4. 

1? Letter from Sen. Charles Grassley, Ranking Member, S. Jud. Comm., to Kevin L. Perkins, Chair, Integrity 
Comm., Council of Inspectors General on Integrity and Efficiency (Mar. 8, 2011). 
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Mr. Kenneth E. Melson 
March 16, 2011 
Page 3 


I wholeheartedly agree with this sentiment. Given the entanglement of the DOJ-OIG 
report with the policy change, it has become clear that the Acting Inspector General cannot 
conduct an objective and independent inquiry sufficient to foster public confidence. Only a full 
congressional investigation can achieve this result and restore the public’s faith in the workings 
of the ATF. Therefore, I am requesting that you provide the following documents and 
information: 


1. Documents and communications relating to the genesis of Project Gunner and 
Operation Fast and Furious, and any memoranda or reports involving any changes to 
either program at or near the time of the release of the DOJ-OIG report about Project 
Gunrunner in November 2010. 


2. A list of individuals responsible for authorizing the decision to “walk” guns to 
Mexico in order to follow them and capture a “bigger fish.” 


3. Following the fatal shooting of Agent Brian Terry, did ATF conduct an investigation 
of the circumstances of his killing? Did you determine whether the two guns found at 
the crime scene were permitted to cross into Mexico? 


4. Is ATF aware what weapon was responsible for the death of Agent Brian Terry? 


5. All documents, including e-mails, relating to communications between the ATF and 
the Federal Firearms Licensee (FFL) who sold weapons to Jaime Avila, including any 
Report of Investigation (ROI) or other records relating to a December 17, 2009 
meeting “to discuss his role as an FFL during this investigation.” 


6. A copy of the presentation, approximately 200 pages long, that the Group 7 
Supervisor made to officials at ATF headquarters in the spring of 2010. 


7. All documents, including e-mails, relating to communications regarding Operation 
Fast and Furious between ATF headquarters and Special Agent in Charge (SAC) 
William D. Newell, Assistant Special Agents in Charge Jim Needles and George 
Gillette, Group Supervisor David Voth, or any Case Agent from November 1, 2009 to 
the present. The response to this request should include a memorandum, 
approximately 30 pages long, from SAC Newell to ATF headquarters following the 
arrest of Jaime Avila and the death of Agent Brian Terry. 


8. All documents and communications related to complaints or objections by ATF 
agents in Phoenix about letting straw buyers with American guns enter Mexico. 


The Committee on Oversight and Government Reform is the principal oversight 


Committee of the House of Representatives and may at “any time” investigate “any matter” as 
set forth in House Rule X. 
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Mr. Kenneth E. Melson 
March 16, 2011 
Page 4 


We request that you provide the requested documents and information as soon as 
possible, but no later than 5:00 p.m. on March 30, 2011. When producing documents to the 
Committee, please deliver production sets to the Majority Staff in Room 2157 of the Rayburn 
House Office Building and the Minority Staff in Room 2471 of the Rayburn House Office 
Building. The Committee prefers, if possible, to receive all documents in electronic format. An 
attachment to this letter provides additional information about responding to the Committee’s 
request. 


If you have any questions about this request, please contact Ashok Pinto or Henry Kerner 
of the Committee Staff at (202) 225-5074. Thank you for your attention to this matter. 


Chairman 


Enclosure 


gë: The Honorable Elijah E. Cummings, Ranking Minority Member 
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UNITED STATES OFFICE OF PERSONNEL MANAGEMENT 
Washington, DC 20415 


Office of the March 16, 2011 


Inspector General 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This is in response to your letter of March 8, 2011, to Kevin L. Perkins, in his capacity as Chair 
of the Integrity Committee of the Council of Inspectors General on Integrity and Efficiency 
(CIGIE). You expressed concern that the Department of Justice’s Office of Inspector General 
would not be able to apply a publicly acceptable level of independence and objectivity in 
carrying out a review that the Attorney General had requested it to perform regarding an 
operation of the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). 


In accordance with the Integrity Committee’s rules, because this matter involved the DOJ-OIG, 
Mr. Perkins, as an official of the FBI and other Justice Department staff recused themselves from 
any involvement in this matter. Accordingly, as the Committee’s senior member, I am acting as 
Chairperson for this case. 


At a special meeting called on March 14, 2011, to consider the issues identified in your letter, the 
membership concluded unanimously that neither the Committee’s authorizing statute nor its 
internal rules and procedures apply to the matters you identified. The Committee’s jurisdiction, 
as defined by section 7(d)(1) of the Inspector General Reform Act of 2008 (Public Law 110-409, 
October 14, 2008), is to “receive, review, and refer for investigation allegations of wrongdoing 
that are made against Inspectors General and staff members.” In this context, the Committee 
has consistently interpreted its mandate to extend only to questions of improper or wrongful 
conduct on the part of individuals occupying positions of significant responsibility in Inspector 
General offices, and then, as required by the statute, make recommendations, where appropriate, 
to the Chair of the CIGIE. However, your statement of reasons why “the public may be unable 
to trust that the DOJ-OIG is completely disinterested and independent” appears to involve 
concerns of an institutional or organizational nature, about which the Committee is not 
empowered to act. Furthermore, the IC has no authority to mandate the recusal of an Office of 
Inspector General. 


However, as the name Integrity Committee implies, scenarios may occur from time to time that 
cause the membership to comment in a manner that goes beyond the chartered structure. Your 
stated reservations about the suitability of the DOJ-OIG to properly investigate the Project 
Gunrunner case present one of those instances. 


www.opm.gov www.usajobs.gov 
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Honorable Charles E. Grassley 2 


While that office is currently headed by an acting Inspector General, the organization, managed 
for many years by former Inspector General Glenn Fine, has established itself as a model of 
independence, objectivity, and above all, integrity in every aspect of its daily pursuits. It fully 
earned an unquestioned reputation for successfully addressing highly difficult and sensitive 
cases, and deserves the trust and confidence of the public. Further, its prior involvement in a 
review of a portion of the same ATF program can properly be viewed, not as an impediment to 
objectivity, but rather as an opportunity for the DOJ-OIG staff to have obtained familiarity with 
the subject-matter and working environment that would be used advantageously in the 
investigation requested by the Attorney General. Thus, although an Inspector General from 
another agency could feasibly conduct this work, it would face a learning curve that might 
involve some delay in completing the assignment. Finally, it appears that the belief DOJ-OIG 
was not responsive to disclosures made by an ATF agent may have been initially reached 
without obtaining information from that office. 


If you have any questions or need further information, please do not hesitate to contact me on 
(202) 606-1200. 


Sincerely, 


Selick. E foatond 
Patrick E. McFarland 
Inspector General 
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U.S. Department of Justice 


Office of the Inspector General 


March 21, 2011 


The Honorable Charles E. Grassley 

Ranking Member, Committee on the Judiciary 
United States Senate 

135 Hart Senate Office Building 

Washington, D.C. 20510 


Dear Senator Grassley: 


The Department of Justice (DOJ or Department) Office of the 
Inspector General (OIG) recently initiated a review of the Bureau of 
Alcohol, Tobacco, Firearms and Explosives’ (ATF) firearms trafficking 
investigation known as Operation Fast and Furious, and other 
investigations with similar objectives, methods, and strategies. I am 
writing to inform you of the scope and preliminary objectives of our 
review, and to respond to the request in your March 8, 2011 letter to the 
Integrity Committee of the Council of Inspector General on Integrity and 
Efficiency (CIGIE) that the DOJ OIG be recused from this review. 


The preliminary objectives of our review are to examine the 
development and implementation of Operation Fast and Furious and 
other firearms trafficking investigations; the involvement of the 
Department (including ATF, the Criminal Division, and U.S. Attorneys’ 
Offices) and other law enforcement or government entities in the 
investigations; the guidelines and other internal controls in place and 
compliance with those controls during the investigations; and the 
investigative outcomes. We believe our review will address many of the 
important issues you have raised about Operation Fast and Furious. 


In your letter to the CIGIE Integrity Committee, you requested that 
the OIG be recused from conducting this review and that another 
Inspector General's office handle the investigation. I have carefully 
considered your letter, but firmly believe there is no basis for the DOJ 
OIG to recuse itself from this review. The DOJ OIG is the most 
appropriate Inspector General's office to conduct this review. Our 
investigative team is composed of senior attorneys, including former 
prosecutors, law enforcement agents, and analysts. The OIG’s significant 
investigative experience and extensive knowledge of Department 
components and operations makes it uniquely capable of conducting a 
review of Operation Fast and Furious and similar operations. 
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You expressed three concerns in requesting our recusal. The first 
is that the OIG does not have a Presidentially-appointed and Senate- 
confirmed leader. However, my status as an Acting Inspector General 
does not in any way compromise the independence of the OIG or 
otherwise impede our capability to conduct this or any other review. 
Acting Inspectors General have often been called upon to conduct high 
profile reviews and investigations, and have responded with tough, 
independent reports containing significant findings and 
recommendations for the affected agencies.! I can assure you that under 
my leadership the OIG will continue to conduct hard-hitting and vigilant 
investigations in carrying out our important oversight responsibilities. 


The second concern you raised is that the OIG was “aware of the 
allegations long before the Attorney General's request and did nothing.” I 
first learned of the allegations about Operation Fast and Furious when a 
member of your staff contacted me on January 27, 2011. I immediately 
looked into the concerns raised by your staff member and found that the 
OIG had no record of receiving a complaint on this matter. I gave your 
staff member the contact information for an individual in the OIG front 
office to convey to any complainant who wanted to contact us about this 
matter. We subsequently were contacted by an ATF Special Agent and 
promptly followed up by interviewing the agent regarding the agent’s 
concerns about Operation Fast and Furious.? 


The third concern you raised as a basis for the OIG’s recusal is 
your understanding that ATF officials have cited an OIG report on Project 
Gunrunner as one of the factors that prompted the ATF to “shift to a 
riskier strategy of letting guns be trafficked rather than arresting straw 
buyers.” The report you reference, A Review of Project Gunrunner, was 
issued by our office in November 2010. We did not recommend in that 
report that ATF shift its strategy to “letting guns be trafficked rather than 
arresting straw buyers.” 


' For example, our previous Inspector General, Glenn Fine, served as Acting 
Inspector General prior to his confirmation as the Inspector General and issued several 
important reports during his tenure as Acting Inspector General. See, e.g., An 
Investigation of the Immigration and Naturalization Service's Citizenship USA Initiative, 
July 2000; An Investigation of Misconduct and Mismanagement at ICITAP, OPDAT, and 
the Criminal Divisions Office of Administration, September 2000. 


2 The OIG's public webpage at http://www.justice.gov/oig/ provides several 
means of reporting allegations of waste, fraud, abuse, or misconduct, including a 
hotline number, an e-mail address, an on-line submission form, and a fax number. We 
discussed with the ATF Special Agent the efforts made to contact our office so that we 
could identify and correct any deficiencies in our intake process. 


2 
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Rather, the OIG made a total of 15 recommendations in that report 
to help ATF improve its implementation of Project Gunrunner, including 
a recommendation that ATF focus on developing more complex 
conspiracy cases against higher level gun traffickers and gun trafficking 
conspirators. Our report also recommended that ATF send guidance to 
field management, agents, and intelligence staff encouraging them to 
participate in and exploit the resources and tools of the Organized Crime 
Drug Enforcement Task Force, as directed in the Deputy Attorney 
General's cartel strategy. 


Our report, however, did not review what strategies ATF should 
employ in pursuing more complex cases, nor did it address what internal 
controls the ATF should have in place to minimize the risk associated 
with its investigative strategies. Thus, while our prior work gives us 
familiarity with Project Gunrunner that we will draw upon, it did not 
address the issues that we will examine in our review of Operation Fast 
and Furious. 


In addition, ATF first became aware of our findings and 
recommendations in the Project Gunrunner review on September 3, 
2010, when we provided a draft of the report to ATF for factual accuracy 
and sensitivity review prior to publication. Our understanding is that 
Operation Fast and Furious was initiated in late 2009 and that the 
investigative strategy employed in this operation was implemented 
shortly thereafter, well before the OIG began to formulate any 
recommendations relating to Project Gunrunner. 


For all of these reasons, I believe the DOJ OIG is best situated to 
conduct a thorough, objective, and independent review of Operation Fast 
and Furious. I expect that we will address many of the important issues 
you have raised, and at the same time provide guidance to the 
Department about the conduct of this operation and how to address any 
deficiencies we identify. 


If you have any questions about this letter or these issues, please 
contact me or Senior Counsel Jay Lerner at (202) 514-3435. 


Sincerely, 


Ch p2chnstz— 


Cynthia A. Schnedar 
Acting Inspector General 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


March 23, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letters dated March 19, 2012 and March 22, 2012, which 
summarize the contents of sensitive law enforcement documents known as Reports of 
Investigation (ROIs) that were prepared by the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF). The ROIs summarized in your letters relate to an active criminal 
investigation of a firearms trafficking ring, as well as to the prosecution of Manuel Celis-Acosta, 
who is under indictment in federal court in Arizona and awaiting trial on serious felony charges. 


We began to receive calls from reporters about your letters soon after we received them 
from you, and they have since been the subject of public reports. While we do not know who 
provided these letters to reporters, we are deeply disturbed that the sensitive law enforcement 
information contained in them has now entered the public realm. This public disclosure is 
impeding the Department’s efforts to hold individuals accountable for their illegal acts, including 
by discouraging cooperation with our efforts in these very cases. Since we know that you share 
our desire to bring dangerous arms traffickers to justice, we ask that you preserve the 
confidentiality of sensitive law enforcement information that may come into your possession. 


We consider the airing of this information to have been quite unnecessary because we 
have already acknowledged on numerous occasions that Operation Fast and Furious and 
operations conducted during the prior Administration employed inappropriate investigative 
tactics. Indeed, after learning about the allegations relating to Operation Fast and Furious, the 
Attorney General referred the matter to the Department’s Inspector General for review and 
instructed the Deputy Attorney General to issue a directive making clear that such tactics must 
not be used again. 
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The Honorable Darrell E. Issa 
The Honorable Charles E. Grassley 
Page Two 


Your letters seek briefings by the Department relating to the timing of Mr. Celis-Acosta’s 
arrest. Consistent with longstanding Department policy, we have concluded that it would be 
inappropriate for us to brief Congress about the details of our investigation of this individual 
while the criminal proceeding against him remains pending. Among other considerations, 
information from his case may be relevant to other ongoing federal criminal investigations. The 
Department must avoid disclosures that could compromise pending investigations or 
prosecutions, and we must also ensure that prosecutorial decisions are free of political influence 
and the appearance of political influence. That is why, from the beginning of your review, we 
have provided documents and information about the inappropriate strategy and tactics employed 
in Operation Fast and Furious while, at the same time, declining to provide details about specific 
investigative or prosecutorial judgments made with respect to particular individuals. 


Finally, your letters ask why the Department has not produced ROIs in response to the 
Committee’s subpoena. ROIs often contain sensitive details about law enforcement matters, 
especially when they pertain to pending investigations or prosecutions. We have produced and 
will continue to produce information that relates to the Committee’s legitimate oversight interest 
in the strategies and tactics of these operations, but only consistent with our law enforcement 
responsibilities. Our efforts to respond to the subpoena are continuing, and we will advise you if 
we have withheld ROIs and other documents responsive to your subpoena for law enforcement 
reasons. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we can provide additional assistance regarding this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and 
Government Reform 
U.S. House of Representatives 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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somowons  Wyited States Senate 


COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


March 25, 2011 
Via Electronic Transmission 


Cynthia A. Schnedar 

Acting Inspector General 

U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Acting Inspector General Schnedar: 


In several previous letters to the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF) and your office, I have expressed my concerns over the actions of the ATF 
in Operation “Fast and Furious.” 


On March 3, 2011, ATF Special Agent Jay Dobyns filed a Department of Justice Office 
of the Inspector General (OIG) online complaint, a copy of which is attached for your reference. 
Although the complaint is not directly related to Operation Fast and Furious, it alleges 
misconduct on the part of supervisors from ATF’s Phoenix Field Office. Agent Dobyns reported 
serious allegations, which may provide important background and context for the Congressional 
review of Operation Fast and Furious. 


In his OIG complaint, Agent Dobyns provides an email from one of the supervisors 
saying, “Pll go out of my way to conceal [significant details],” and “I have enough [Law 
Enforcement] and intelligence community experience to know how to protect myself and my 
subordinates. I can hide the ball with the best of them.” Furthermore, Agent Dobyns advised that 
his allegations have been reported numerous times in the past to ATF management and the 
Department of Justice has been aware of them for at least eighteen months. 


Due to the nature of the claims, please evaluate Agent Dobyns’ claims in an expedited 
manner and provide an updated status of how the OIG intends to investigate the allegations. 
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Department of J ustice Inspector General 
March 25, 2011 
Page 2 of 2 


Thank you for your attention to this important matter. I request that your agency provide 
a response no later than April 8, 2011. Should you have any questions regarding this letter, 
please contact Jason Foster at (202) 224-5225. 


Sincerely, 


Unban 


Charles E. Grassley 
Ranking Member 


Attachment 
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vom Dhited States Senate 


COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


March 28, 2011 
Via Electronic Transmission 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


On March 4, 2011, I wrote you regarding questions surrounding the February 15 murder 
of U.S. Immigration and Customs Enforcement (ICE) Agent Jaime Zapata in Mexico. I have yet 
to receive a reply. 


In my last letter, I referenced the March 1 DOJ press release regarding the Osorio 
brothers and their next-door neighbor Kelvin Morrison. They were arrested on charges related to 
trafficking firearms to a Mexican drug cartel and indicted on March 23. According to the 
release, all three defendants had been suspects in an ATF undercover operation in early 
November 2010. In that operation, the Osorio brothers and Morrison provided 40 firearms to an 
ATF informant. The press release indicates, “The meeting [between the informant and the 
suspected traffickers] was arranged related to an investigation of Los Zetas,” a Mexican drug 
trafficking cartel.’ 


The DOJ’s press release appears to be the first public acknowledgement that one of the 
firearms used in the murder of Agent Zapata had been traced back to Otilio Osorio. Specifically, 
the press release stated: 


[A ]ccording to one affidavit filed in the case, one of the three firearms used in the 
Feb. 15, 2011, deadly assault of ICE Special Agent Jaime Zapata that was seized 
by Mexican officials has been traced by ATF to Otilio Osorio. Otilio Osorio 
allegedly purchased that firearm on Oct. 10, 2010, in the Dallas/Fort Worth 
metroplex, prior to law enforcement’s awareness of the purchase. Ballistic testing 


' Press Release, Department of Justice, March 1, 2011, available at 
http://dallas. fbi.gov/dojpressrel/pressrel11/d1030111.htm. 
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Acting Director Melson 
March 28, 2011 
Page 2 of 3 


conducted by Mexican authorities on this firearm indicated it was one of the three 
firearms used during the deadly assault on Special Agent Zapata’s vehicle.” 


The DOJ’s press release gives the impression that law enforcement officials were unaware of 
Osorio’s activities in October 2010 when he allegedly purchased the weapon that was later used 
to kill Agent Zapata. 


The press release leads the reader to believe that law enforcement had no reason to 
suspect Osorio was a straw purchaser until sometime between October 10 and early November, 
when he was the subject of the undercover operation. According to the release: 


The investigation now has also revealed that on Aug. 7, 2010, a Romarm, model 
WASR, 7.62 caliber rifle was discovered by law enforcement officers in LaPryor, 
Texas, near the U.S./Mexico border. Trace results indicated that Morrison 
purchased this firearm on July 30, 2010, from a FFL [federal firearms licensee]. 
According to the affidavit, between July 10, 2010, and Nov. 4, 2010, Morrison 
purchased 24 firearms from FELs.° 


This portion of the DOJ’s press release appears designed to give the impression that the August 7 
discovery by unspecified “law enforcement officers” and subsequent trace results linking the 
weapon to Morrison became known only after the October 10 purchase of the murder weapon. 


However, I have learned that ATF agents actually observed a cache of weapons being 
loaded into a suspect vehicle on July 29, 2010, but did not maintain surveillance on that vehicle.“ 
The very next day, Morrison purchased the firearm that was later “discovered,” in August.” In 
fact, it was actually seized along with 22 other AK-style firearms in the very suspect vehicle that 
ATF agents had witnessed being loaded with weapons on July 29.° When the vehicle was 
stopped en route to Eagle Pass, Texas on August 7, the weapon purchased by Morrison on July 
30 was recovered, along with two weapons purchased by Ranferi Osorio.’ All of these facts 
were apparently known to federal authorities contemporaneously, and yet none of them are 
included in the Justice Department’s craftily-worded press release. 


The March 8 letter I received from Department of Justice (DOJ) Assistant Attorney 
General Ronald Weich is not an adequate response to my March 4 letter, which was addressed 
specifically to you. Therefore, please provide your direct response to the questions in my letter, 
along with the documents previously requested. In particular, please prioritize any documents 
responsive to paragraph (5), which called for all records relating to when law enforcement first 
became aware of the trafficking activities of Otilio and Ranferi Osorio and Kelvin Morrison. 


* Id. 

3 Id. (Emphasis added.) 

4 ATF Management Log, Case 785096-10-[redacted], Case Title “[redacted] Firearm Traffickers (SWB 
Gunrunner).” (Attachment 1) 

` ATF Firearms Trace Summary, Sep. 17, 2010. (Attachment 2) 

° Supra note 4. 

7 ATF Firearms Trace Summary, Sep. 15, 2010; ATF Firearms Trace Summary, Sep. 17, 2010. (Attachment 3) 
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Acting Director Melson 
March 28, 2011 
Page 3 of 3 


Should you have any questions regarding this letter, please contact Tristan Leavitt at (202) 224- 


5225. 
Sincerely, 
Charles E. Grassley 
Ranking Member 
Attachment 
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Fast and Furious: The Anatomy of a Failed Operation 


The Honorable Hillary Rodham Clinton 
Secretary 

U.S. Department of State 

Harry S. Truman Building 

2201 C Street, NW 

Washington, DC 20520 


Dear Secretary Clinton: 


On March 4, 2011, Senator Charles E. Grassley wrote to you requesting basic 
information about the connection between Operation “Fast and Furious,” conducted by 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), and the December 14, 
2010 firefight that claimed the life of Border Patrol Agent Brian Terry.’ I understand that 
you have yet to respond and are likely to refuse Senator Grassley’s request for 
information without a letter from the Chairman of the Senate Judiciary Committee. This 
refusal is mystifying in its own right, given Senator Grassley’s standing as the Ranking 
Member of that Committee. More inexplicably, your refusal stands in stark contradiction 
to the promise of transparency promoted by President Obama. During Sunshine Week 
last year, the President stated that he had “recommit[ed] [his] administration to be the 
most open and honest ever.” 


Given the gravity of this matter, this refusal is simply unacceptable. Therefore, 
I am joining Senator Grassley’s request for any and all records relating to a meeting 
involving the then-U.S. Ambassador to Mexico Carlos Pascual with Assistant Attorney 
General Lanny Breuer, Mr. Breuer’s deputy, and other officials in Mexico City in the 
summer of 2010 regarding “on-going investigations” related to Project Gunrunner and its 
“Fast and Furious” component. The records sought include meeting minutes, briefing 
notes, e-mails and cables relating to any such meeting or meetings that may have 
occurred from June through September 2010. Additionally, please explain in detail the 
reasons behind your refusal to answer the Senator directly. 


! Letter from Sen. Charles Grassley, Ranking Member, S. Jud. Comm., to Hon. Hillary R. Clinton, Sec’y, 
U.S. Dep’t of State (Mar. 4, 2011). 

> The White House, Office of the Press Secretary, Statement from the President on Sunshine Week (Mar. 
16, 2010), http://www. whitehouse. gov/the-press-office/statement-president-sunshine-week. 
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The Honorable Hillary Rodham Clinton 
March 29, 2011 
Page 2 


The Committee on Oversight and Government Reform is the principal oversight 
committee of the House of Representatives and may at “any time” investigate “any 
matter” as set forth in House Rule X. 


We request that you provide the requested documents and information as soon as 
possible, but no later than 5:00 p.m. on April 12, 2011. When producing documents to 
the Committee, please deliver production sets to the Majority Staff in Room 2157 of the 
Rayburn House Office Building and the Minority Staff in Room 2471 of the Rayburn 
House Office Building. The Committee prefers, if possible, to receive all documents in 
electronic format. An attachment to this letter provides additional information about 
responding to the Committee’s request. 


If you have any questions about this request, please contact Ashok Pinto or Henry 
Kerner of the Committee Staff at (202) 225-5074. Thank you for your attention to this 


matter. 
Darrell Issa 
Chairman 
Enclosure 


ce: The Honorable Elijah E. Cummings, Ranking Member 


The Honorable Charles E. Grassley, Ranking Member 
U. S. Senate Committee on the Judiciary 
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DARRELL E. ISSA, CALIFORNIA 
CHAIRMAN 


ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the United States 
Pouse of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 Raysurn House Office Buitoine 
Wasuincton, DC 20515-6143 


Majority (202) 225-5074 
Minority (202) 225-5051 


Responding to Committee Document Requests 


l. In complying with this request, you should produce all responsive documents that are 
in your possession, custody, or control, whether held by you or your past or present 
agents, employees, and representatives acting on your behalf. You should also 
produce documents that you have a legal right to obtain, that you have a right to copy 
or to which you have access, as well as documents that you have placed in the 
temporary possession, custody, or control of any third party. Requested records, 
documents, data or information should not be destroyed, modified, removed, 
transferred or otherwise made inaccessible to the Committee. 


N 


In the event that any entity, organization or individual denoted in this request has 
been, or is also known by any other name than that herein denoted, the request shall 
be read also to include that alternative identification. 


və 


The Committee’s preference is to receive documents in electronic form (i.e., CD, 
memory stick, or thumb drive) in lieu of paper productions. 


4. Documents produced in electronic format should also be organized, identified, and 
indexed electronically. 


5. Electronic document productions should be prepared according to the following 
standards: 


(a) The production should consist of single page Tagged Image File (“TIF”), files 
accompanied by a Concordance-format load file, an Opticon reference file, and a 
file defining the fields and character lengths of the load file. 


(b) Document numbers in the load file should match document Bates numbers and 
TIF file names. 


(c) If the production is completed through a series of multiple partial productions, 
field names and file order in all load files should match. 
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6. Documents produced to the Committee should include an index describing the 
contents of the production. To the extent more than one CD, hard drive, memory 
stick, thumb drive, box or folder is produced, each CD, hard drive, memory stick, 
thumb drive, box or folder should contain an index describing its contents. 


7. Documents produced in response to this request shall be produced together with 
copies of file labels, dividers or identifying markers with which they were associated 
when they were requested. 


8. When you produce documents, you should identify the paragraph in the Committee’s 
request to which the documents respond. 


9. It shall not be a basis for refusal to produce documents that any other person or entity 
also possesses non-identical or identical copies of the same documents. 


10. If any of the requested information is only reasonably available in machine-readable 
form (such as on a computer server, hard drive, or computer backup tape), you should 
consult with the Committee staff to determine the appropriate format in which to 
produce the information. 


11. If compliance with the request cannot be made in full, compliance shall be made to 


the extent possible and shall include an explanation of why full compliance is not 
possible. 


12. In the event that a document is withheld on the basis of privilege, provide a privilege 
log containing the following information concerning any such document: (a) the 
privilege asserted; (b) the type of document; (c) the general subject matter; (d) the 
date, author and addressee; and (e) the relationship of the author and addressee to 
each other. 


13. If any document responsive to this request was, but no longer is, in your possession, 
custody, or control, identify the document (stating its date, author, subject and 
recipients) and explain the circumstances under which the document ceased to be in 
your possession, custody, or control. 


14. If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is 
otherwise apparent from the context of the request, you should produce all documents 
which would be responsive as if the date or other descriptive detail were correct. 


15. The time period covered by this request is included in the attached request. To the 


extent a time period is not specified, produce relevant documents from January 1, 
2009 to the present. 


16. This request is continuing in nature and applies to any newly-discovered information. 
Any record, document, compilation of data or information, not produced because it 
has not been located or discovered by the return date, shall be produced immediately 
upon subsequent location or discovery. 
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17. All documents shall be Bates-stamped sequentially and produced sequentially. 


18. Two sets of documents shall be delivered, one set to the Majority Staff and one set to 
the Minority Staff. When documents are produced to the Committee, production sets 
shall be delivered to the Majority Staff in Room 2157of the Rayburn House Office 
Building and the Minority Staff in Room 2471of the Rayburn House Office Building. 


19. Upon completion of the document production, you should submit a written 
certification, signed by you or your counsel, stating that: (1) a diligent search has 
been completed of all documents in your possession, custody, or control which 
reasonably could contain responsive documents; and (2) all documents located during 
the search that are responsive have been produced to the Committee. 


Definitions 


1. The term "document" means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but 
not limited to, the following: memoranda, reports, expense reports, books, manuals, 
instructions, financial reports, working papers, records, notes, letters, notices, 
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers, 
prospectuses, inter-office and intra-office communications, electronic mail (e-mail), 
contracts, cables, notations of any type of conversation, telephone call, meeting or 
other communication, bulletins, printed matter, computer printouts, teletypes, 
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, 
estimates, projections, comparisons, messages, correspondence, press releases, 
circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheets (and all drafts, preliminary versions, 
alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attachments or appendices thereto), and graphic or oral 
records or representations of any kind (including without limitation, photographs, 
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures), and 
electronic, mechanical, and electric records or representations of any kind (including, 
without limitation, tapes, cassettes, disks, and recordings) and other written, printed, 
typed, or other graphic or recorded matter of any kind or nature, however produced or 
reproduced, and whether preserved in writing, film, tape, disk, videotape or 
otherwise. A document bearing any notation not a part of the original text is to be 
considered a separate document. A draft or non-identical copy is a separate document 
within the meaning of this term. 


2. The term "communication" means each manner or means of disclosure or exchange 
of information, regardless of means utilized, whether oral, electronic, by document or 
otherwise, and whether in a meeting, by telephone, facsimile, email, regular mail, 
telexes, releases, or otherwise. 


L3 


The terms "and" and "or" shall be construed broadly and either conjunctively or 
disjunctively to bring within the scope of this request any information which might 
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otherwise be construed to be outside its scope. The singular includes plural number, 
and vice versa. The masculine includes the feminine and neuter genders. 


4. The terms "person" or "persons" mean natural persons, firms, partnerships, 
associations, corporations, subsidiaries, divisions, departments, joint ventures, 
proprietorships, syndicates, or other legal, business or government entities, and all 
subsidiaries, affiliates, divisions, departments, branches, or other units thereof. 


5. The term "identify," when used in a question about individuals, means to provide the 
following information: (a) the individual's complete name and title; and (b) the 
individual's business address and phone number. 


6. The term "referring or relating," with respect to any given subject, means anything 
that constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or 
is pertinent to that subject in any manner whatsoever. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
April 1, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


Dear Chairman Issa: 


As you know, the Department has been working with the Committee to provide 
documents responsive to its March 16 request to the Bureau of Alcohol, Tobacco, Firearms and 
Explosives. Yesterday, we informed Committee staff that we intended to produce a number of 
responsive documents within the next week. As we explained, there are some documents that we 
would be unable to provide without compromising the Department’s ongoing criminal 
investigation into the death of Agent Brian Terry as well as other investigations and 
prosecutions, but we would seek to work productively with the Committee to find other ways to 
be responsive to its needs. 


We were therefore surprised and disappointed when shortly after we notified your staff of 
our intent to work with the Committee, you nevertheless issued a subpoena a few hours later. 
Despite this unnecessary step on your part, we will review the subpoena and work with the 
Committee to address your concerns. 


As the Attorney General has said, it is an important mission of the Department of Justice 
to stop the flow of guns into Mexico. He has asked the Department’s Inspector General to 
investigate this matter and has also reiterated to Department personnel that they are not to 
knowingly allow any guns to be illegally transported into Mexico. We look forward to 
continuing to work with you on this matter. 


Sincerely, 


mn) 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Elijah Cummings 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
April 4, 2011 


The Honorable Lamar Smith 
Chairman 

Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your letter, dated March 9, 2011, which asked a number of questions 
about the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) investigation known as 
Operation Fast and Furious. An identical letter has been sent to all signatories of your letter. 


Mexican drug cartels are a significant organized crime threat, both to the United States 
and to Mexico. According to the Department’s 2010 National Drug Threat Assessment, these 
cartels present the single greatest drug trafficking threat to the United States. Mexican cartels 
use violence to control drug trafficking corridors, through which drugs flow north into the United 
States while guns and cash flow south to Mexico. For calendar year 2009, the Mexican 
government reported 9,635 murders in Mexico resulting from organized crime and drug 
trafficking — an increase of 50% from the number of murders in 2008 and three times the 2,837 
killed in 2007. In part because Mexican law severely restricts gun ownership, Mexico’s drug 
traffickers routinely smuggle weapons purchased in the United States into Mexico. 


Stopping the flow of weapons across the border into Mexico is a challenging task given 
the resources of the cartels and the cartels’ use of sophisticated trafficking organizations to move 
firearms across the border. These trafficking organizations typically involve the use of straw 
purchasers, who purchase the weapons not for themselves, but with the purpose of transferring 
them to others who then facilitate their movement across the border to the cartels. Among the 
challenges in investigating a trafficking organization is developing sufficient evidence to prove 
that particular firearm purchases are, in fact, unlawful straw purchases. As you know, it is legal 
for a non-prohibited person to purchase an unlimited number of firearms from a licensed gun 
dealer and then to sell or barter those firearms to another person. 


Operation Fast and Furious is an ongoing criminal investigation of an extensive gun- 
trafficking enterprise. It was opened over a year ago and approved by the ATF Phoenix Field 
Office and the United States Attorney’s Office for the District of Arizona (USAO) in the normal 


' Operation Fast and Furious, which is one law enforcement investigation, should not be confused with Project 
Gunrunner, which is the broader initiative to deal with weapons trafficking along the Southwest Border generally. 
As was recently noted by the Congressional Research Service, “[a]s of March 2010, Project Gunrunner had led to 
the arrest of 1,397 defendants — 850 of which had been convicted — and the seizure of over 6,688 firearms.” 
Congressional Research Service Report RL32724, Mexico-U.S. Relations: Issues for Congress, February 15, 2011, 
at 19. 
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The Honorable Lamar Smith 
Page Two 


course, consistent with established procedures for such matters. The investigation was 
subsequently approved by the multi-agency Organized Crime and Drug Enforcement Task Force 
(OCDETF) Program. The purpose of the investigation is to dismantle a transnational 
organization believed to be responsible for trafficking weapons into Mexico, in part by 
prosecuting its leadership. The investigation is led by a dedicated team of USAO prosecutors 
and ATF agents. With regard to your question about the results and status of the investigation, to 
date, these efforts have resulted in an indictment charging 20 defendants with federal firearms 
offenses and the investigation is continuing. 


Allegations have been raised about how this investigation was structured and conducted. 
As you note, at the request of the Attorney General, the Acting Inspector General is now 
investigating those allegations. The Attorney General has also made it clear to the law 
enforcement agencies and prosecutors working along the Southwest Border that the Department 
should never knowingly permit firearms to cross the border. 


You have also asked for information about eTrace, an important tool in ATF’s work to 
dismantle gun trafficking. eTrace is an Internet-based system that allows participating law 
enforcement agencies to submit firearm traces to the ATF National Tracing Center. Authorized 
users can receive firearm trace results electronically, search a database of all firearm traces 
submitted by their individual agency, and perform analyses. In the last year, eTrace has gained 
strong new features. eTrace now accommodates data in Spanish, gives translations, and allows 
users to better sort and search additional data elements and images to improve weapons tracing. 
In the next 24 months, planned enhancements to eTrace will improve ATF’s ability to monitor 
and map gun tracing data in real time and to share information with other federal agencies, as 
well as with state and local law enforcement. 


Unfortunately, at this time, we are not in a position to answer your questions in greater 
detail. The Department has a long standing policy against the disclosure of non-public 
information about ongoing criminal investigations. This policy is based on our strong interest in 
protecting the independence and effectiveness of ongoing law enforcement efforts. We are, 
however, in the process of working with Chairman Issa to provide documents concerning this 
matter and would be willing to work with you and your staff in the same manner. Through this 
process we hope to find ways to be responsive to your needs that are consistent with the 
Department’s need to maintain the confidentiality of ongoing investigations. 


We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide additional assistance regarding this, or any other matter. 


Sincerely, 


m wN 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable John Conyers, Jr. 
Ranking Minority Member 
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JOY BERTRAND, ESQ., L.L.C. 
Scottsdale, Arizona ~~ Milwaukee, Wisconsin 


P.O. Box 2734 2266 N. Prospect Ave., Suite 310 
Scottsdale, AZ 85252-2734 Milwaukee, WI 53202 


Joy Bertrand 
Owner 


Shannon Peters 
Attorney 


Admitted in Arizona 


Anjali Patel 
Attorney 


Admitted in Arizona 


April 6, 2011 


Honorable Charles Grassley 

135 Hart Senate Office Building 
Washington, DC 20510 

fax - 202-224-6020 

via facsimile and overnight mail 


RE: ATF Special Agent John Dodson 
Notice of Attorney Representation 


Dear Senator Grassley: 


Mr. Dodson has asked me to represent him as his attorney regarding your 
current investigation of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives. 


Nothing in this Notice should be construed as an indication of disinterest 
or uncooperativeness on Mr. Dodson’s part. Mr. Dodson remains willing 
to assist you with your investigation, but he asks that you communicate 
with him via his counsel. 


You are welcome to contact me with any questions or concerns you have 
about this matter. 


Sincerely Yours, 
ra) d A 
(PK. Liz DMA 
Z y a 


Jo¥ Bertrand 
Attorney for ATF Special Agent John Dodson 


cc: United States Senate Judiciary Committee 


office - 602-374-5321 fax - 602-374-2712 
www. joybertrandlaw.com 


D os 
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wcw Wnited States Senate 


ONNECTICUT RSS OSEAN Suen toons COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


April 8, 2011 


VIA ELECTRONIC TRANSMISSION 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, ‘Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


Attached is an email released through the Freedom of Information Act (FOIA).! 
It appears to contain proposed guidance to ATF employees about how to respond to 
contacts from my office. The guidance instructs ATF employees that they “are in no way 
obligated to respond” to questions from Congress. It also attempts to prevent direct 
communications with my office by instructing that ATF employees “should refer 
congressional staff who seek information from you to the ATF’s office of congressional 
affairs.” The guidance further attempts to prevent direct communications with my 
office by claiming that ATF employees “are not authorized to disclose non-public 
information.” 


It is unclear from the email released through FOIA whether this guidance was 
actually communicated to ATF employees. However, it is of grave concern because, as 
you know, such attempts to prevent direct communications with Congress are not a 
lawfully authorized activity of any officer or employee of the United States whose salary 
is paid with appropriated funds. Specifically, no officer or employee may attempt to 
prohibit or prevent “any other officer or employee of the Federal Government from 
having direct oral or written communication or contact with any Member, committee, 
or subcommittee of the Congress” about a matter related to his employment or the 


1 Attachment 1. 


2 Consolidated Appropriations Act, 2010, P.L. 111-117, 123 Stat. 3034, § 714 (2010), as continued by §101 
of continuing resolutions P.L. 111-242, 124 Stat. 2607 (2010) and P.L. 112-6, 125 Stat. 23 (2011)—which 
extends the funding levels in the 2010 appropriations bills, as well as “the authority and conditions 
provided in such Acts,” through April 8, 2011. 
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agency “in any way, irrespective of whether such communication or contact is at the 
initiative” of the employee or Congress (emphasis added).2 


I wrote to you on J anuary 31 to ensure you were aware of these provisions and to 
express concerns that without proper guidance, managers might inappropriately 
intimidate employees to discourage them from speaking with Congress and thus 
unlawfully interfere with a Congressional inquiry.* In order for Congress to exercise its 
oversight authority and act as a check on Executive power, it is crucial that agency 
employees are free to communicate directly with Members and Committee staff. Direct 
contact means contacts that do not necessarily involve Congressional liaison or agency 
management. Without such direct, unfiltered communications, Congress would still be 
unaware of, and unable to inquire about, the serious allegations involving the death of 
Border Patrol Agent Brian Terry and the sales of weapons to known and suspected gun 
traffickers. 


I have along experience of witnessing retaliation against whistleblowers. 
Sometimes it is explicit and immediate. Often it is subtle and delayed until after public 
scrutiny has faded. Unfortunately, it is so frequent that employees fear that even 
truthful answers to direct factual questions from Congress will get them in trouble. That 
is why I am committed to maintaining the confidentiality of those employees who wish 
to cooperate with a Congressional inquiry or report problems anonymously. Direct 
contact with Congress of the sort protected by the law serves as an extra level of 
protection against retaliation and is obviously essential where an employee seeks 
confidentiality. 


However, in some cases, agency employees choose to disclose their direct 
contacts with Congress, despite the potential consequences. As I explained in my 
January 31 letter, one employee chose to disclose his protected contacts with my staff 
and was immediately questioned about the content of those communications. I was 
concerned about that because forcing an employee to reveal the details of such 
communications would intrude on the integrity of the Congressional inquiry and offend 
the comity between the Branches that flows from the separation of powers under the 
Constitution. 


Now, asecond agency employee has chosen to disclose that he has had protected 
contacts with Congress. George Gillett, through and in conjunction with his legal 
counsel, is cooperating with this investigation. Mr. Gillett is the Assistant Special Agent 
in Charge of the ATF’s Phoenix field division, and Committee staff’s direct contacts with 
him are an essential component of our inquiry. He has participated in two preliminary 
meetings jointly with Senate J udiciary Committee staff and House Oversight and 
Government Reform Committee staff. As you know, retaliation for such 
communications is prohibited by law. 


3 Id. 


4 18 U.S.C. § 1505 (providing criminal penalties for obstructing or impeding the power of Congressional 
inquiry). 
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On one previous occasion when an agency sought to compel an individual to 
disclose the content of his communications with Congress, I was prepared to introduce a 
resolution authorizing the Senate Legal Counsel to seek legal remedy in the courts. 
Fortunately, in light of that draft resolution, the Executive Branch withdrew its attempt 
to compel discovery of communications between a whistleblower and Congress.° 


In this current inquiry, a similar attempt was also abandoned. The first ATF 
agent to disclose that he had direct contacts with Congress was ordered to describe the 
content of his communications in writing. However, shortly after my J anuary 31 letter, I 
was pleased to learn that the order was withdrawn. I appreciate the agency’s willingness 
to respect Congressional prerogatives and avoid interfering with a Congressional 
inquiry. Similarly, the agency should avoid intruding into our investigative process by 
seeking to learn the content of ASAC Gillett’s communications with Congress. 


In light of the attached email, I have renewed concerns that the guidance being 
given to employees may be inconsistent with the law.© Therefore, please provide 
written answers to the following questions: 


1. Was the attached guidance distributed, either in writing or otherwise, to 
ATF field offices or other ATF personnel? 


2. Was any guidance on contacts with Congress distributed, either in writing 
or otherwise, to ATF field offices or other ATF personnel? If so, please 
provide a copy. 


3. What steps have you taken or do you plan to take to ensure that employees 
are aware of their right to communicate directly with Congress if they so 
choose? 


5 See S. PRT. 110-28, § VIII.D.2 “Attempt to Compel Disclosure of Confidential Communications with 
Congress,” p. 103, 641, 652 (“Nothing in this agreement shall require [the production of] any 
communications with, or documents that were created for, any Senate Committees (or the staff or 
members thereof”). See also S. HRG. 109-898, at 39-41, 470-471, responses to questions for the record to 
Dec. 5, 2006, Senate J udiciary Committee hearing at 8. 


6 See generally, Government Accountability Office, “Department of Health and Human Services—Chief 
Actuary’s Communications with Congress,” B-302911 (Sep. 7, 2004) (discussing the history and 
background in support of the government-wide prohibition on attempts to prevent direct communications 
with Congress) (Attachment 2). 
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Please reply no later than April 14, 2011. If you have any questions about this request, 
please contact J ason Foster at (202) 225-5225. Thank you for your cooperation. 


Sincerely, 


Uno 


Charles E. Grassley 
Ranking Member 


Attachments 


cc: | Chairman Patrick Leahy, Senate Committee on the J udiciary 
Chairman Darrell Issa, House Committee on Oversight and Government Reform 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


DARRELL E. ISSA, CALIFORNIA 
CHAIRMAN 


DAN BURTON, INDIANA 

JOHN L. MICA, FLORIDA 

TODD RUSSELL PLATTS, PENNSYLVANIA 
MICHAEL R. TURNER, OHIO 

PATRICK McHENRY. NORTH CAROLINA 
JIM JORDAN, OHIO 

JASON CHAFFETZ, UTAH 

CONNIE MACK, FLORIDA 

TIM WALBERG. MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A. GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 

PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJAALAIS, M.D., TENNESSEE 
JOE WALSH, ILLINOIS 

TREY GOWDY, SOUTH CAROLINA 
DENNIS A. ROSS, FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE 
BLAKE FARENTHOLD, TEXAS 

MIKE KELLY, PENNSYLVANIA 


LAWRENCE J. BRADY 
STAFF DIRECTOR 


Kenneth E. Melson 
Acting Director 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the Unite States 


House of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RaysBurn House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 


Masomty 


hittp://oversight.house gov 


April 8, 2011 


Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, N.E. 
Washington, DC 20226 


Dear Acting Director Melson: 


1529 


ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 
CAROLYN 8. MALONEY, NEW YORK 
ELEANOR HOLMES NORTON 

DISTRICT OF COLUMBIA 
DENNIS J. KUCINICH, OHIO 
JOHN F. TIERNEY, MASSACHUSETTS 
WM. LACY CLAY, MISSOURI 
STEPHEN F. LYNCH, MASSACHUSETTS 
JIM COOPER, TENNESSEE 
GERALD E. CONNOLLY, VIRGINIA 
MIKE QUIGLEY, ILLINOIS 
DANNY K., DAVIS, ILLINOIS 
BRUCE L. BRALEY, IOWA 
PETER WELCH, VERMONT 
JOHN A. YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 
JACKIE SPEIER, CALIFORNIA 


Recent media reports have given rise to grave concerns over Project Gunrunner and 
Operation Fast and Furious, conducted by the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF). Over the past few months, Senator Charles Grassley, the Ranking Member of 
the Senate Judiciary Committee, wrote you multiple letters asking for documents and 
information about these programs. I wrote to you on March 16, 2011, requesting substantially 
similar information by March 30, 2011. You failed to comply with the March 30th deadline, and 
on March 31, 2011, the Committee issued a subpoena for those documents. 


The public deserves assurances that its government is not allowing guns bought by 
Mexican drug cartels to be “walked” across the border into Mexico. To determine whether this 
occurred, the Committee is entitled to receive all relevant materials that would aid its 
investigation. At present, I am not confident that ATF will produce all documents of probative 


value to enable the Committee to exercise its legitimate oversight responsibilities. 


Therefore, I now request that all types of documents and essential communications 
between and among ATF employees related to the planning and implementation of Project 
Gunrunner and Operation Fast and Furious be preserved. So that ATF can produce a full and 
complete record of those documents to the Committee in response to current and future 
document requests, please take the following steps: 


1. Preserve all documents and records, including e-mail, electronic documents, and data 
(“electronic records”) created since July 1, 2009 related to the planning and 
implementation of Project Gunrunner and Operation Fast and Furious. For the 
purposes of this request, “preserve” means taking reasonable steps to prevent the 
partial or full destruction, alteration, testing, deletion, shredding, incineration, wiping, 
relocation, migration, theft, or mutation of electronic records, as well as negligent or 
intentional handling that would make such records incomplete or inaccessible; 
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2. Exercise reasonable efforts to identify and notify former employees and contractors, 
subcontractors and consultants who may have access to such electronic records that 
they are to be preserved; and 


3. Ifit is the routine practice of any agency employee or contractor to destroy or 
otherwise alter such electronic records, either halt such practices or arrange for the 
preservation of complete and accurate duplicates or copies of such records, suitable 
for production if requested. 


I request that you respond in writing no later than April 18, 2011, to confirm receipt of 
this letter. Your response should also advise the Committee of actions ATF has taken and will 
take to comply with the Committee’s subpoena and this document preservation request. I am 
skeptical about ATF’s response to the subpoena because I understand that individuals who likely 
have documents responsive to the subpoena have not been contacted or instructed to gather and 
forward these documents. A copy of the schedule of documents is attached. Please note that you 
should take no action related to the documents of the Office of the Inspector General in 
responding to this request. 


If you have any questions, please contact Ashok Pinto or Henry Kerner of the Committee 
staff at (202) 225-5074. Thank you for your attention to this matter. 


Sincerel 


Darrell Issa 
Chairman 


Enclosure 
Ge: The Honorable Elijah E. Cummings, Ranking Member 


The Honorable Charles E. Grassley, Ranking Member 
U. S. Senate Committee on the Judiciary 
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In accordance with the attached schedule instructions, produce all documents in unredacted form 
described below: 


I 
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Documents and communications relating to the genesis of Project Gunrunner and 
Operation Fast and Furious, and any memoranda or reports involving any changes to 
either program at or near the time of the release of the Department of Justice (DOJ) 
Office of the Inspector General report about Project Gunrunner in November 2010. 


Documents and communications relating to individuals responsible for authorizing the 
decision to “walk” guns to Mexico in order to follow them and capture a “bigger fish.” 


Documents and communications relating to any investigations conducted by the Bureau 
of Alcohol, Tobacco, Firearms and Explosives (ATF) or any other DOJ component 
following the fatal shooting of Agent Brian Terry, including information pertaining to 
two guns found at the crime scene that may have been connected to Project Gunrunner. 


Documents and communications relating to any weapons recovered at the crime scene or 
during the investigation into the death of Agent Brian Terry. 


Documents and communications between ATF and the Federal Firearms Licensee (FFL) 
who sold weapons to Jaime Avila, including any Report of Investigation (ROT) or other 
records relating to a December 17, 2009 meeting “to discuss his role as an FFL during 
this investigation,” 


A copy of the presentation, approximately 200 pages long, that the Group 7 Supervisor 
made to officials at ATF headquarters in the spring of 2010. 


Documents and communications relating to Operation Fast and Furious between and 
among ATF headquarters and Special Agent in Charge William D. Newell, Assistant 
Special Agents in Charge Jim Needles and George Gillette, Group Supervisor David 
Voth, or any Case Agent from November 1, 2009 to the present. The response to this 
component of the subpoena shall include a memorandum, approximately 30 pages long, 
from SAC Newell to ATF headquarters following the arrest of Jaime Avila and the death 
of Agent Brian Terry. 


Documents and communications relating to complaints or objections by ATF agents 
about: (1) encouraging, sanctioning, or otherwise allowing FFLs to sell firearms to 
known or suspected straw buyers, (2) failure to maintain surveillance on known or 
suspected straw buyers, (3) failure to maintain operational control over weapons 
purchased by known or suspected straw buyers, or (4) letting known or suspected straw 
buyers with American guns enter Mexico. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 8, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
United States House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your letter dated March 16, 2011, and your subpoena issued on March 
31, 2011, to Kenneth Melson, Acting Director of the Department’s Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF). Your letter and subpoena requested documents and other 
information concerning, among other things, the pending criminal investigation undertaken by 
ATF known as Operation Fast and Furious and the pending criminal investigation into the 
shooting death of Customs and Border Protection (CBP) Agent Brian Terry. 


To date, our search has located several law enforcement sensitive documents responsive 
to the requests in your letter and the subpoena. We have substantial confidentiality interests in 
these documents because they contain information about ATF strategies and procedures that 
could be used by individuals seeking to evade our law enforcement efforts. We are prepared to 
make these documents, with some redactions, available for review by Committee staff at the 
Department. They will bear redactions to protect information about ongoing criminal 
investigations, investigative targets, internal deliberations about law enforcement options, and 
communications with foreign government representatives. In addition, we notified Committee 
staff that we have identified certain publicly available documents that are responsive. 
Committee staff informed us that, for now, they do not want us to produce such documents. Our 
search for records responsive to your letter and the subpoena is continuing and we will 
supplement this response when additional information becomes available. 


While our efforts to identify responsive documents are continuing, many of your requests 
seek records relating to ongoing criminal investigations. Based upon the Department’s long- 
standing policy regarding the confidentiality of ongoing criminal investigations, we are not in a 
position to disclose such documents, nor can we confirm or deny the existence of records in our 
ongoing investigative files. This policy is based on our strong need to protect the independence 
and effectiveness of our law enforcement efforts. The enclosed May 17, 2000 letter from 
Attorney General Reno to Senator Hatch, then-Chairman of the Senate Judiciary Committee, 
provides a fuller statement of the rationale for this policy, as well as its lengthy and nonpartisan 
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history. Within those constraints, we would appreciate the opportunity to confer with Committee 
staff to explore other options to accommodate your interests and look forward to working with 
you regarding the information you seek. 


Your letter also asks certain questions, and reflects certain assumptions, concerning 
Operation Fast and Furious that we are presently unable to address because they relate directly to 
an ongoing investigation. We can say, however, that Operation Fast and Furious is a criminal 
investigation of an extensive gun-trafficking enterprise. The purpose of the investigation is to 
dismantle a transnational organization believed to be responsible for trafficking weapons into 
Mexico, in part by prosecuting its leadership. The investigation is led by a dedicated team of 
United States Attorney’s Office prosecutors and ATF agents. These efforts have already resulted 
in an indictment charging 20 defendants with federal firearms offenses, and the investigation is 
continuing. 


Mexican drug cartels are a significant organized crime threat, both to the United States 
and to Mexico. According to the Department’s 2010 National Drug Threat Assessment, these 
cartels present the single greatest drug trafficking threat to the United States. Mexican cartels 
use violence to control drug trafficking corridors, through which drugs flow north into the United 
States, while guns and cash flow south to Mexico. Drug-related violence in Mexico was 
increasing at an alarming rate well before the inception of Operation Fast and Furious. For 
calendar year 2009, the Mexican government reported 9,635 murders in Mexico resulting from 
organized crime and drug trafficking — an increase of 50 percent from the number of murders in 
2008 and three times the 2,837 killed in 2007. In part because Mexican law severely restricts 
gun ownership, Mexico’s drug traffickers routinely smuggle weapons purchased in the United 
States into Mexico. 


Stopping the flow of weapons across the border into Mexico is a challenging task given 
the resources of the cartels and the cartels’ use of sophisticated trafficking organizations to move 
firearms across the border. These trafficking organizations typically involve the use of straw 
purchasers, who purchase the weapons not for themselves, but with the purpose of transferring 
them to others who then facilitate their movement across the border to the cartels. Among the 
challenges in investigating a trafficking organization is developing sufficient evidence to prove 
that particular firearm purchases are, in fact, unlawful straw purchases. As you know, it is legal 
for a non-prohibited person to purchase an unlimited number of firearms from a licensed gun 
dealer and then to sell or barter those firearms to another person. 


Allegations have been raised about how Operation Fast and Furious was structured and 
conducted. As you note, at the request of the Attorney General, the Department of Justice’s 
Office of the Inspector General (DOJ-OIG) is now investigating those allegations. Your letter 
asks about DOJ-OIG’s ability to handle this inquiry in an independent and objective manner. 


' Operation Fast and Furious, which is one law enforcement investigation, should not be confused with Project 
Gunrunner, which is the broader initiative to deal with weapons trafficking along the Southwest Border generally. 
As was recently noted by the Congressional Research Service, “[a]s of March 2010, Project Gunrunner had led to 
the arrest of 1,397 defendants — 850 of which had been convicted — and the seizure of over 6,688 firearms.” 
Congressional Research Service Report RL32724, Mexico-U.S. Relations: Issues for Congress, February 15, 2011, 
at 19. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1534 


The Honorable Darrell Issa 
Page 3 


The enclosed letter to Senator Grassley, dated March 16, 2011, from the acting Chairperson of 
the Integrity Committee of the Council of Inspectors General on Integrity and Efficiency 
(CIGIE), responds to similar questions raised by Senator Grassley. CIGIE’s response to Senator 
Grassley describes DOJ-OIG as “a model of independence, objectivity, and above all, integrity in 
every aspect of its daily pursuits.” The response goes on to state that DOJ-OIG has “fully earned 
an unquestioned reputation for successfully addressing highly difficult and sensitive cases, and 
deserves the trust and confidence of the public. Further, its prior involvement in a review of a 
portion of the same ATF program can properly be viewed, not as an impediment to objectivity, 
but rather as an opportunity for the DOJ-OIG staff to have obtained familiarity with the subject- 
matter and working environment that would be used advantageously in the investigation 
requested by the Attorney General.” 


Finally, your letter asks about the shooting death of CBP Agent Brian Terry. The 
Department, with the Federal Bureau of Investigation leading the effort, is investigating the 
shooting death of Agent Terry. ATF has assisted in that investigation and the United States 
Attorney’s Office has assigned senior prosecutors to the case. We are dedicated to holding 
Agent Terry’s killer or killers responsible through the criminal justice process that is currently 
underway, but we are not in a position to provide additional information at this time regarding 
this active criminal investigation for the reasons set forth above and in the enclosed Attorney 
General Reno letter. 


We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide additional information regarding this, or any other, matter. 


Sincerely, 


Jllatd fen. C 


onald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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AVERY DOOLEY POST & AVERY, LLP 
' Attorneys at Law 
90 Concord Avenue 
Belmont, MA 02478 


Telephone: (617) 489-5300 Fax: = 489-0085 


April 8, 2011 
Transmitted via Electronic Mail ; 
@usdoj.gov 


Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Re: George T. Gillett, Jr. 
Assistant Special Agent in Charge, Phoenix Field Division 


Dear Acting Director Melson: 


As you are aware, this office represents George T. Gillett, Jr. in matters relevant 
to his federal employment. Upon request from Senator Grassley’s office, our client met 
with members of the Senator’s staff earlier this week and exercised his rights pursuant to 
secs Vil’ 


We ask that any and all inquiries relative to this matter be submitted to our office, 
directly and thank you, in advance, for your anticipated cooperation. 


Very truly yours, 
AVE OOLEY POST & AVERY, LLP 


Peter H. Noone 
PHN/caf 


Ce. William Newell 
Special Agent in Charge, Phoenix Field Division 


! 5 U.S.C. § 7211 states: 
The right of employees, individually or collectively, to petition Congress or a Member of 
Congress, or to furnish information to either House of Congress, or to a committee or Member 
thereof, may not be interfered with or denied. 
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Mr. Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, N.E. 

Washington, DC 20226 


Dear Acting Director Melson: 


We received the Department’s letter dated April 8, 2011, regarding the 
Committee’s investigation of Project Gunrunner and Operation Fast and Furious. Absent 
a valid assertion of executive privilege over the materials sought, I expect you to produce 
the things identified in the March 31, 2011, subpoena’s schedule by the return date. 


Sincerel 


arrell Issa 
Chairman 


Ce: The Honorable Elijah E. Cummings, Ranking Member 


The Honorable Charles E. Grassley, Ranking Member, 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 12, 2011 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Senator Grassley: 


This responds to your letter to Michele Leonhart, Administrator of the Department’s 
Drug Enforcement Administration (DEA), dated March 15, 2011, requesting documents and a 
briefing about DEA’s role in an ongoing law enforcement operation known as Operation Fast 
and Furious. The Department’s Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) is 
the lead law enforcement agency for that investigation. 


Operation Fast and Furious is an ongoing criminal investigation of an extensive gun- 
trafficking enterprise. The investigation was approved by the multi-agency Organized Crime 
and Drug Enforcement Task Force (OCDETF) Program. OCDETF seeks to combine the 
resources and expertise of member agencies, which include DEA and ATF, to disrupt and 
dismantle organizations responsible for illegal narcotics trafficking, weapons trafficking, and 
money laundering. Through the OCDETF Program, the DEA Phoenix Division has been 
indirectly involved in Operation Fast and Furious. Upon invitation from ATF, DEA participated 
in the press conference held in Phoenix on January 25, 2011, along with ATF, the Internal 
Revenue Service, and the United States Attorney’s Office. 


DEA is not in a position to provide records or a briefing about the continuing 
investigation at this time, consistent with the Department’s long-standing policy regarding the 
confidentiality of on-going criminal investigations. This policy is based upon our strong interest 
in protecting the independence and effectiveness of our law enforcement efforts. 


Generally speaking, however, when another Department component leads an OCDETF 
investigation, DEA works cooperatively to support drug-related aspects of the investigation. 
Such cooperation means that DEA may share investigative expertise, report leads, and provide 
manpower to assist in an investigative or enforcement operation as requested by the lead 
investigative agency. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1538 


The Honorable Charles E. Grassley 
Page Two 


We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide additional assistance regarding this or any other matter. 


Sincerely, 


MUA. 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable Patrick Leahy 
Chairman 
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United States Department of State 


Washington, D.C. 20520 


IAPR 12 2011 


Dear Mr. Chairman: 


We are in receipt of your letter of March 29, 2011, requesting records 
pertaining to Assistant Attorney General Breuer’s meetings with 
Ambassador Carlos Pascual in Mexico on Project Gunrunner between June 
and September, 2010. In that letter, you requested that we provide 
responsive documents by no later than April 12. 


Our review of documents has thus far identified only the attached 
cable. Although this cable falls outside your requested date range, we are 
providing it in its entirety. Please be assured we will continue our review of 
Department of State records for responsive documents. 


Please note that the enclosed document is a Department cable that, 
although unclassified, should be treated as sensitive information, and as 
such, we strongly request that this document not be publicly released — in 
full, in part, or summarized — without providing the Department a more 
extensive opportunity to review and, if necessary, redact such sensitive 
information. 


Please do not hesitate to contact us if we can be of further assistance. 
Sincerely, 


TRA a 


eph E. Macmanus 
Acting Assistant Secretary 
Legislative Affairs 


Enclosure: 
As stated. 


The Honorable 
Darrell Issa, Chairman, 
Committee on Oversight and Government Reform, 
House of Representatives. 
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APR-15-2011 16:28 From: To: 202 224 9102 P.273 
1300 Pennsylvania Avenus, NW 


UNCLASSIFIED/POR OFFICIAL USE ONLY une DC 20229 


US, Customs and 
Border Protection 
APR. 1 3 201 ` Coneis 
The Honorable Charlies È. Grassley AA 
United States Senate : 
Washington, DC 20510 
Dear Senator Grassley: 


Thank you for your letters dated March 4 and March 16, 2011 seeking information related to the 
murder of Border Patrol Agent Brian A. Terry and your concems over some individuals 
encountered by U.S. Customs and Border Protection (CBP) who are allegedly associated with 
the ongoing investigation pertaining to the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives’ operation, “Fast and Furious.” 


Agent Terry, who was assigned to the Border Patrol Tactical Unit (BORTAC), was mortally 
wounded on December 14, 2010 while attempting to arrest armed subjects near Rio Rico south 
of Tucson, Arizona. He later succumbed to his injuries during the carly morning hours of 
December 15, 2010. The Federal Bureau of Investigation (FBI), as the Iead agency, is working 
in collaboration with CBP to bring to Justice the individuals who committed this heinous act 


against our agent to justice. 


In your March 4, 2011 fetter, you made an inquiry regarding CBP’s policy on the use of force 
and inguircd about any changes made to that policy over the past two years, You also indicated 
in your letter, with reference to an FBI affidavit of December 29, 2010 relating to Agent Terry’s 
case, an understanding that CBP requires its law enforcement personnel to use less-lethal force 
against individuals who arc clearly armed and dangerous. Respectfully, that understanding is 
neither warranted by the affidavit itself nor by CBP’s Use of Force policy, The understanding, in 
short, is incarrect. CBP policy clearly authorizes agents to use deadly force when they have 
reasonable belief that a subject poses an immediate danger (i.c., posscascs the means, intem, and 
opportunity) of death or serious physical injury to the agent or to another person. 


The U.S. Border Patrol provides less-lethal devices to its agents to assist them in responding to a 
wide variety of threats faced in field settings. BORTAC provides additional devices, both lethal 
and [css lethal, to its agents to ensure they have the capability to respond to a myriad of threats 
when conducting tactical operations in both rural and urban settings. The decision to deploy 
these devices rests with the agents in the field and is dependent upon the situation present at the 
time of any encounter. 


CBP provides policy, guidance, equipment, and training to its field personnel! to ensure they arc 
trained in the use of each of the deployed devices, as well as the specific threat necessary to 
employ those devices, CBP policy, guidance, and training are designed to empower agents in 
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utilizing these devices, At no time are agents required to progress through less-lethal devices 
before utilizing deadly force. Agents are not required to employ some other type of force, if 
they decide that deadly force is immediately required as a matter of self defense or in the defense 
of others, 


If deadly force is necessitated, CBP personnel, including BORTAC agents, always have the 
ability to carry out this measure of force in the form of a CBP-issued sidearm worn on their 
person. BORTAC agents are also qualified on many other long-arm capabilities. The decision 
about whether to carry and use these weapons is dictated by the mission and known threats of a 
planned deployment. 


Below arç five primary Use of Force policy and guidance documents in place concerning the 
utilization of deadly force devices and less-lethal force devices by all Border Patrol agents, 


INS Firearms Policy, February 19, 2003 

DHS Policy on Use of Deadly Force, July 1, 2004 

CBP Interim Use of Force and Firearms Guidelines, October 11, 2004 

Less Lethal Specialty Impact — Chemical Munitions Policy, September 16, 2009 
CBP Use of Furve Pulicy Handbook, October 2010 (full implementation date of 
April 1, 2011) 


CBP considers these policies to contain law enforcement sensitive information, the dissemination 
of which is restricted, On March 18, 2011, in an effort toward transparency within these 
limitations of law enforcement sensitivity, CBP provided your staff with a briefing on these 
policies that was well received. 


In your March 16, 2011 correspondence, you requested any information CBP had regarding the 
encounter of Blas Gutierrez, Miguel Carrillo, and Jaime Avila. Our review indicates that any 
CBP records relating to these individuals would be coveted by The Privacy Act of 1974, Title 5 
USC § 552a, which limits CBP’s ability to provide information in response to this request. 


I appreciate your concern in this important matter. Should you need additional assistance, please 
contact Mr. Michael Yeager, Assistant Commissioner, Office of Congressional Affairs, at (202) 
344-1760. 


Sincerely, 


ee E A 


Alan D, Bersin 
Commissioner 
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memos Wited States Senate 


COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


April 13, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, J r. 
Attorney General 

U.S. Department of J ustice 

950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 


Dear Attorney General Holder: 


At approximately 1:30 p.m. yesterday, my staff learned that the J ustice 
Department was making four documents available at 2:00 pm for Chairman Darrell 
Issa’s staff to review regarding the controversy over ATF’s Project Gunrunner, Operation 
Fast and Furious, and the death of Border Patrol Agent Brian Terry. These documents 
are among those I requested in February of this year. Yet, the J ustice Department 
refused to make them available for my staff to review. In fact, the J ustice Department 
has produced not one single page of documents in response to my inquiries. 


Thus far, I have not requested that Chairman Leahy join in any document 
requests, consider any subpoenas, or schedule any hearings into this matter in the 
Senate J udiciary Committee. Any such request would be unnecessary and duplicative of 
the process on the House side, so long as any documents provided there are also 
provided to the Senate J udiciary Committee at the same time. 


The Department’s failure to cooperate with my requests is especially troubling in 
light of the February 4, 2011, reply to my initial letter. In that reply, the J ustice 
Department took the position that those allegations were “false” and specifically denied 
“that ATF ‘sanctioned’ or otherwise knowingly allowed the sale of assault weapons” to 
straw purchasers. The letter further claimed that “ATF makes every effort to interdict 
weapons that have been purchased illegally and prevent their transportation to Mexico.” 


I already provided evidence contradicting that denial in my February 9 and 
March 3 letters. In addition, attached you will find further documentation undermining 
the Department’s assertion. Specifically, the documents are emails between ATF 
officials and a Federal Firearms Licensee (FFL) in Arizona. These emails demonstrate 
that ATF instructed gun dealers to engage in suspicious sales despite the dealers’ 
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concerns. The emails refer to meetings between the FFL and the U.S. Attorney’s office to 
address the concerns being raised by the FFL. ATF supervisor David Voth wrote on 
April 13, 2010: 


I understand that the frequency with which some individuals under 
investigation by our office have been purchasing firearms from your 
business has caused concerns for you. ... However, if it helps put you at 
ease we (ATF) are continually monitoring these suspects using a variety of 
investigative techniques which I cannot go into [in] detail.1 


In response, the gun dealer expresses concern about potential future liability and sought 
something in writing to address the issue explicitly: 


For us, we were hoping to put together something like a letter of 
understanding to alleviate concerns of some type of recourse against us 
down the road for selling these items. We just want to make sure we are 
cooperating with ATF and that we are not viewed as selling to bad guys. 


Following this email, the ATF arranged a meeting between the FFL and the U.S. 
Attorney’s office. According to the FFL, the U.S. Attorney’s office scheduled a follow-up 
meeting with the FFL, but asked that the FFL’s attorney not be present. 


At the meeting on May 13, 2010, the U.S. Attorney’s office declined to provide 
anything in writing but assured the gun dealer in even stronger terms that there were 
safeguards in place to prevent further distribution of the weapons after being purchased 
from his business.4 As we now know, those assurances proved to be untrue. On J une 
17, 2010, the gun dealer wrote to the ATF to again express concerns after seeing a report 
on Fox News about firearms and the border: 


The segment, if the information was correct, is disturbing to me. When 
you, [the Assistant U.S. Attorney], and I met on May 13th, I shared my 
concerns with you guys that I wanted to make sure that none of the 
firearms that were sold per our conversation with you and various ATF 
agents could or would ever end up south of the border or in the hands of 
the bad guys. ...I want to help ATF with its investigation but not at the risk 
of agents’ safety because I have some very close friends that are U.S. 
Border Patrol agents in southern AZ[.]° 


1 Email from ATF Group VII Supervisor David Voth to Cooperating FFL, Apr. 13, 2010 (Attached). 
2 Email from Cooperating FFL to ATF Group VII Supervisor David Voth, Apr. 13, 2010 (Attached). 
3 Telephone interview with Cooperating FFL, Apr. 5, 2011. 

4 Td. 

5 Email from Cooperating FFL to ATF Group VII Supervisor David Voth, J un. 17, 2010 (Attached). 
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Incredibly, the FFL sent this email six months before guns from the same ATF operation 
were found at the scene of Border Patrol Agent Brian Terry’s murder. So, not only were 
the ATF agents who later blew the whistle predicting that this operation would end in 
tragedy, so were the gun dealers—even as ATF urged them to make the sales. 


Furthermore, according to the FFL, there were “one or two” occasions on which 
his employees actually witnessed and recorded with surveillance cameras an exchange 
of money between the straw purchaser and another individual on the premises.® 
Despite this actual knowledge of a straw purchase, the dealer said ATF officials wanted 
him to proceed with the transaction.” However, his employees refused to process the 
sale.8 


In light of this new evidence, the J ustice Department’s claim that the ATF never 
knowingly sanctioned or allowed the sale of assault weapons to straw purchasers is 
simply not credible. As you know, I have multiple document and information requests 
pending with various components of the J ustice Department. Unfortunately, however, 
it appears that senior Department officials are not allowing the components to respond 
fully and directly. 


Please provide written answers to the following questions by no later than April 
20, 2011: 


1. Do you stand by the assertion in the Department’s reply that the ATF 
whistleblower allegations are “false” and specifically that ATF did not 
sanction or otherwise knowingly allow the sale of assault weapons to straw 
purchasers? If so, please explain why in light of the mounting evidence to 
the contrary. 


2. Will you commit to providing the Senate J udiciary Committee with 
documents, or access to documents, simultaneously with the House 
Committee on Oversight and Government Reform? If not, please explain 
why not. 


6 Telephone interview with Cooperating FFL, Apr. 5, 2011. 
71d 


8 Id. 
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If you have any questions regarding this request, please have your staff contact J ason 
Foster at (202) 224-5225. Thank you for your prompt attention these important issues. 


Sincerely, 


Chuck at 


Charles E. Grassley 
Ranking Member 


Attachment 


cc: | Chairman Patrick Leahy 
U.S. Senate Committee on the J udiciary 


Chairman Darrell Issa 
U.S. House Committee on Oversight and Government Reform 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1546 


United States Department of State 


Washington, D.C. 20520 


APR 14 201 


Dear Senator Grassley: 


Thank you for your letter of March 4 requesting records pertaining to 
. meetings in Mexico on Project Gunrunner between June and September, 
2010. 


The document that you have requested is an internal Executive Branch 
communication. The State Department’s longstanding practice is to 
consider release of internal Executive Branch communication documents 
when requested by the chair of a committee of jurisdiction. Under these 
circumstances, we respectfully ask that you channel your request through the 
chair of a committee of jurisdiction, at which point we would be pleased to 
respond to it. The Department is committed to providing Congress with the 
information it needs to fulfill its legislative duties. To that end, we note that 
the Department is currently responding to a similar request from the 
Chairman of the House Committee on Oversight and Government Reform. 


We hope this information is useful. Please do not hesitate to contact 
us if you have additional questions. 


gph E. Macmanus 
ting Assistant Secretary 
Legislative Affairs 


The Honorable 
Charles E. Grassley, 
United States Senate. 
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U.S. Department of Justice 


Office of the Inspector General 


April 15, 2011 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, DC 20510 


Dear Senator Grassley: 


I am writing in response to your letter dated March 25, 2011, concerning 
a complaint submitted to the Office of the Inspector General (OIG) on March 4, 
2011, by Jay Dobyns, a Special Agent (SA) with the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF). I address below the issues you raise 
in your letter. 


As you state in your letter, SA Dobyns’s complaint is not directly related 
to ATF’s Operation Fast and Furious. However, SA Dobyns is among the 
individuals we anticipate contacting during our review of that operation to 
obtain any relevant information, including information about his allegations of 
misconduct by supervisors from ATF’s Phoenix Field Office. 


The OIG previously investigated complaints by SA Dobyns about ATF 
management that were referred to the OIG by the Office of Special Counsel 
(OSC) in February 2007. We issued our report of investigation on 
September 22, 2008, concluding that ATF needlessly and inappropriately 
delayed its response to two threats that had been made against SA Dobyns. 
The OSC concurred with our findings and subsequently posted the OIG report 


online at: http://www.osc.gov/FY%202009%20A.html. 


SA Dobyns alleges in his March 4, 2011, complaint that ATF special 
agents engaged in misconduct while investigating an alleged arson at Dobyns’s 
home and threats made against him. It is our understanding that the ATF 
referred the arson investigation to the Federal Bureau of Investigation and that 
the investigation of that incident remains ongoing. In addition, it is our 
understanding that SA Dobyns filed a lawsuit in the U.S. Court of Federal 
Claims against the ATF alleging breach of contract based upon a prior 
settlement agreement he entered into with the ATF. The alleged breach relates 
to the ATF’s handling of his relocation, its follow-up to the alleged arson, and 
related matters, and this lawsuit remains pending. Given the ongoing nature 
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of the arson investigation and the litigation between SA Dobyns and ATF 
relating to the threat response, we are not opening an investigation of these 
matters. 


SA Dobyns also alleges misconduct by Department attorneys in the 
context of litigation related to the arson investigation and threats against SA 
Dobyns. These allegations concern the exercise of the attorneys’ authority to 
litigate or provide legal advice and therefore fall within the jurisdiction of the 
Department's Office of Professional Responsibility. 


Thank you for bringing your concerns about these matters to our 
attention. If you have any questions about this letter or these issues, please 
contact me or Senior Counsel Jay Lerner at (202) 514-3435. 


Sincerely, 
Cynthia A. Schnedar 
Acting Inspector General 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 18, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds to your letter to the Attorney General, dated March 9, 2011, which asked 
about the Department of Justice’s review of allegations about the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF) program known as Project Gunrunner, which is a broad 
initiative to address weapons trafficking along the Southwest Border generally. 


We believe that the allegations referenced in your letter pertain specifically to Operation 
Fast and Furious, which is an ongoing criminal investigation of an extensive gun-trafficking 
enterprise. Fast and Furious is being undertaken as part of the broader Project Gunrunner 
initiative, and the purpose of the investigation is to dismantle a transnational organization 
believed to be responsible for trafficking weapons into Mexico, in part by prosecuting its 
leadership. The investigation is led by a dedicated team of prosecutors from the United States 
Attorney’s Office in Arizona and ATF agents. To date, these efforts have resulted in an 
indictment charging 20 defendants with federal firearms offenses and the investigation is 
continuing. As we have advised Senator Grassley in response to his requests to us, we are not in 
a position to provide additional information about the investigation at this time, consistent with 
the Department’s longstanding policy of not disclosing non-public information on ongoing 
criminal investigations. 


On February 10, 2011, Department and ATF representatives conducted a briefing for 
Committee staff about Project Gunrunner. We noted in the briefing that stopping the flow of 
weapons across the border into Mexico is a challenging task given the resources of the cartels 
and the cartels’ use of sophisticated trafficking organizations to move firearms across the border. 
These trafficking organizations typically involve the use of straw purchasers, who purchase the 
weapons not for themselves, but with the purpose of transferring them to others who then 
facilitate their movement across the border to the cartels. Among the challenges in investigating 
a trafficking organization is developing sufficient evidence to prove that particular firearm 
purchases are, in fact, unlawful straw purchases. It is, of course, legal for a non-prohibited 
person to purchase an unlimited number of firearms from a licensed gun dealer and then to sell 
or barter those firearms to another person. 
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At the request of the Attorney General, the Acting Inspector General is investigating 
allegations that have been raised about Operation Fast and Furious. The Attorney General has 
also made it clear to the law enforcement agencies and prosecutors working along the Southwest 
Border that the Department should never knowingly permit firearms to cross the border. We 
note that the National Rifle Association (NRA) letter enclosed with your letter suggested that the 
Committee conduct oversight, including hearings, regarding ATF’s activities relating to the 
Southwest Border. Given the ongoing criminal investigations in Arizona and the Inspector 
General’s ongoing review of allegations regarding those investigations, we do not believe that 
such oversight, or hearings, would be helpful at this time. We also note that the Cochise County 
Sheriff s Office is leading a separate investigation of the shooting death of Robert Krentz in 
Arizona, which also was mentioned in the NRA letter. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of assistance in this or any other matter. 


Sincerely, 


ft CetAaDy pre | 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable Charles Grassley 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 19, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


We are advised that the Committee has issued a subpoena for documents and testimony at 
a public hearing to a cooperating witness in the trial currently scheduled for June 7, 2011, in 
United States v. Jaime Avila, Jr. et al., No. CR11-126 PHX JAT(LOA), an indicted federal case 
in Phoenix, Arizona charging twenty defendants with an array of firearms, drug, and money 
laundering offenses. Neither the individual’s cooperation with our ongoing investigation nor his 
identity as a trial witness has been disclosed in the judicial proceedings to date. We were 
advised by his attorney that, prior to the issuance of the subpoena, your staff was informed that 
the individual is a cooperating witness in a pending federal criminal case and that he was 
concerned that his appearance at a public congressional hearing might jeopardize his physical 
safety. We understand that your staff indicated that he could submit to an interview rather than 
appear at a public hearing at this time. 


Committee staff's plan to obtain testimony or information from a cooperating witness in 
an indicted federal criminal case awaiting trial, whether in a public hearing or a nonpublic 
interview, implicates the serious concerns that the Department has expressed to you in recent 
weeks. We have previously informed the Committee, in response to your requests for 
information about these ongoing criminal matters, that any disclosure of non-public information 
about the pending investigations at issue would present risks to specific law enforcement efforts 
and to cooperating witnesses. We stated in our letter dated April 13, 2011, that among those 
risks was the fact that the identification of cooperating witnesses “— even the knowledge that the 
information they provide may be disclosed — discourages cooperation by them and others whose 
assistance is important to the success of our law enforcement efforts.” 


We understand that the Committee wants to get to the bottom of the allegations that as 
part of the Fast and Furious investigation the ATF knowingly allowed guns to enter Mexico. 
The Department wants to find out what happened in this regard as well. That is why the 
Attorney General referred this matter to the Department’s Office of the Inspector General, an 
independent and nonpartisan office that will examine the facts and report its findings. We are 
not ignoring the allegations that have been raised. Nor are we questioning the Committee’s 
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responsibility to conduct oversight of this matter. However, we are concerned about the timing 
of the Committee’s oversight. 


The Fast and Furious investigation has produced the indictment of 20 alleged gun 
traffickers. The Department believes that a successful prosecution is an important part of 
fighting the violence in Mexico and in the United States that emanates from the Mexican cartels. 
By conducting oversight of this matter now, rather than at the conclusion of the investigations 
and prosecutions, the Committee risks compromising this prosecution and ongoing investigations 
of other alleged firearms traffickers, drug dealers, and money launderers. In addition, 
congressional oversight relating to the investigation risks jeopardizing the physical safety of our 
witnesses and discouraging the cooperation of others whose assistance could be vital. 


Therefore, we respectfully ask that the Committee refrain from contacting or subpoenaing 
the witnesses and cooperators involved in either the indicted criminal case or the continuing 
criminal investigations while these criminal matters remain pending. 


The Department appreciates your interest in this matter and shares your desire to resolve 
these allegations. We will be happy to discuss this important matter with you or your staff 
further, so that we may explore ways to accomplish this goal without jeopardizing successful 
prosecutions and investigations in this important area. 


Sincerely, 


[Zla gea 6 


Ronald Weich 
/ Assistant Attorney General 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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April 20, 2011 


Mr. Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


The Committee on Oversight and Government Reform issued a subpoena to you on 
March 31, 2011. The subpoena instructed you to produce documents pertaining to Project 
Gunrunner and Operation Fast and Furious, conducted by the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF). I wrote to you on April 11, 2011 to reiterate that, “[a]bsent a 
valid assertion of executive privilege over the materials sought, I expect you to produce the 
things identified in the March 31, 2011, subpoena’s schedule by the return date.”! The April 13, 
2011 deadline for compliance has passed without production of any documents. 


I am disappointed that you have failed to produce any documents that would meet your 
legal obligations by the subpoena’s April 13th deadline. Instead of documents, after the deadline 
passed, I received a letter from Assistant Attorney General Ronald Weich. Mr. Weich did not 
assert a claim of executive privilege in withholding all documents from the Committee. Instead, 
the Department’s response again restated its lack of production was due solely to the 
Department’s internal policy relating to “ongoing law enforcement investigations,” “pending 
criminal investigations,” “on-going criminal investigations,” and “open criminal investigative 
files.”? Absent a claim of executive privilege, these vague assertions are not a valid basis for 
your decision to withhold documents. 


! Letter from Rep. Darrell E. Issa, Chairman, H. Comm. on Oversight & Gov’t Reform (OGR), to Kenneth E. 
Melson, Acting Director, ATF (Apr. 11, 2011). 

? Letter from Ronald Weich, Assistant Attorney General, DOJ, to Rep. Darrell E. Issa, OGR Chairman (Apr. 13, 
2011) (hereinafter Weich Letter). 
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Mr. Weich’s April 13, 2011 letter focuses almost exclusively on a general Department 
policy regarding pending criminal investigations. It is unclear to which specific criminal 
investigations Mr. Weich is referring. Such a blanket prohibition, if accepted, would conceal the 
entirety of Project Gunrunner and Operation Fast and Furious from legitimate congressional 
scrutiny. This is unacceptable. As a co-equal branch of government, Congress has a right, even 
a constitutional obligation, to conduct oversight of the Executive Branch, including the 
Department of Justice. 


Over the past 85 years, the U.S. Supreme Court has consistently ruled the investigatory 
power of Congress is essential to the legislative function,’ and the Court has gradually expanded 
that power.’ Pointedly, the Supreme Court has also weighed in on the Department of Justice’s 
internal policy of withholding documents to Congress that pertain to open criminal 
investigations: 


It may be conceded that Congress is without authority to compel 
disclosure for the purpose of aiding the prosecution of pending suits; but 
the authority of that body, directly or through its committees to require 
pertinent disclosures in aid of its own constitutional power is not abridged 
because the information sought to be elicited may also be of use in such 
suits. 


The Department’s internal policy to withhold documents from what it labels pending criminal 
investigations may not deprive Congress from obtaining those same documents if they are 
pertinent to a congressional investigation — particularly in a matter involving allegations that 
reckless and inappropriate decisions by top Justice Department officials may have contributed to 
the deaths of U.S. and Mexican citizens. 


Let me be clear. The Committee is not seeking these documents from the Department of 
Justice in furtherance of the prosecution of pending suits. Rather, we are seeking these 
documents in furtherance of the proper use of our constitutional authority. Sometimes, we may 
take a deferential approach to the Department when we are both investigating a third-party’s 
wrongdoing. Here, however, we are not conducting a concurrent investigation with the 
Department of Justice, but rather an independent investigation of the Department of Justice — 
specifically, of allegations that the reckless and inappropriate decisions of Department officials 
have created a serious public safety hazard. We are asking for documents that relate to decisions 
such officials made. Congress is legally entitled to all of these documents. 


There are several prominent examples of Congress investigating the conduct of the 
Department of Justice while the Department proceeded simultaneously with criminal or civil 
probes: 


3 McGrain v. Daugherty, 273 U.S. 135 (1927). 
4 Watkins v. United States, 354 U.S. 178 (1957); Barenblatt v. United States, 360 U.S. 109 (1959). 
$ Sinclair v. United States, 279 U.S. 263 (1929). 
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e Starting in 1922, Congress investigated “charges of misfeasance 
and nonfeasance in the Department of Justice”? at the same time 
that the Department of Justice failed to prosecute meritorious cases 
against Department of Interior employees stemming from the 
Teapot Dome Scandal. 


e In 1992, a House subcommittee investigated a Department of 
Justice plea bargain regarding environmental crimes committed by 
the company that managed the Rocky Flats nuclear weapons 
facility.’ 


e In 2004, the House Committee on Government Reform 
investigated allegations that agents in the FBI’s Boston regional 
office knowingly permitted informants to commit nearly two dozen 
murders while they were acting as informants. At the time of the 
congressional investigation, cases were still pending against the 
Department of J ustice.® 


In each of these instances, Congress was able to obtain a substantial amount of responsive 
documents to aid its investigation. There is no constitutional, statutory, or case law authority that 
permits the Department of Justice to withhold documents from Congress due to the pendency of 
a criminal probe. 


Assistant Attorney General Weich’s most recent letter also noted that the Department of 
Justice “made available documents for review prior to [the subpoena deadline].”? This 
statement, however, is misleading. The Department made only four documents available for an 
in camera review at Department of Justice headquarters. The viewing consisted of the following 
materials: 


1. Southwest Border Initiative Project Gunrunner, December 2007. 
ATF’s Project Gunrunner and OCDETF (Organized Crime Drug Enforcement Task 
Force). 

3. Memorandum to all ADs and all Field Ops Personnel, from AD Field Ops. 

4. Project Gunrunner — A Cartel Focused Strategy, September 2010. 


These documents were quite general and largely unhelpful as none of them directly pertain to 
Operation Fast and Furious. This is not surprising considering that the Department of Justice 
believes it is “not in a position to disclose such documents, nor can [DOJ] confirm or deny the 


° McGrain, 273 U.S. at 151. 

7 See Environmental Crimes at the Rocky Flats Nuclear Weapons Facility: Hearings before the Subcomm. on 
Investigations and Oversight of the House Committee on Science, Space, and Technology, 102nd Cong., 2d Sess., 
Vols. I and II (1992). 

? Everything Secret Degenerates: The FBI’s Use of Murderers as Informants, H. Rept. 108-414, 108th Cong., 2d 
Sess. (2004). 

° Weich Letter, supra note 2. 
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existence of records in [its] ongoing investigative files.”'° Undeterred by the Department’s 
refusal to produce documents, the Committee has been able to confirm independently that such 
documents do in fact exist. Attached to this letter are several documents the Committee has 
obtained indicating not only that the Department and ATF were aware that straw purchasers were 
consistently and illegally buying assault rifles and other weapons, but that they also failed to 
prevent their disappearance. Tragically, some of these weapons ATF represented it was tracking 
ended up at crime scenes, including at the locations of the murders of Border Patrol Agent Brian 
Terry and Immigrations and Customs Enforcement Officer Jaime Zapata. 


Attachment 1 is a January 13, 2010 e-mail from an ATF employee containing a list of 42 
names added to the Suspect Person Database. One of these names is Jaime Avila. Attachment 2 
shows a Suspect Gun Summary for three WASR-10 rifles that Jaime Avila bought just three days 
later, on January 16, 2010. These guns were entered into ATF’s database on January 19, 2010. 
Attachment 3 is a Significant Information Report regarding the murder of Brian Terry. The 
Report states that “[t]wo (2) of the AK-47 variant rifles purchased by AVILA on 01/16/2010 
were recovered in the area during” the search after Terry’s murder. This document demonstrates 
that ATF knew straw purchasers were acquiring weapons and failed to track those weapons. As 
an apparent result, a U.S. federal agent lost his life. 


Attachment 4 shows the results of three Firearms Trace Summaries for Ranferi Osorio 
and Kelvin Morrison, his neighbor. One of the weapons recovered at the murder scene of Jaime 
Zapata was traced to a purchase made by Otilio Osorio, Ranferi’s brother.'' The Attachment 
shows that not only did Ranferi Osorio and Kelvin Morrison purchase assault rifles, but these 
weapons had shown up at crime scenes, as indicated by the “Time to Crime” section of the 
Firearms Trace Summary. Both the Department and ATF knew that weapons were turning up at 
crime scenes, yet did not act. This is even more egregious when read in conjunction with an e- 
mail from Group VII Supervisor David Voth, as shown in Attachment 5. In the e-mail, Voth 
says: 


[W]ithout being dramatic we have a sense of urgency with regards to this 
investigation. Our subjects purchased 359 firearms during the month of 
March alone, to include numerous Barrett .50 caliber rifles. I believe we 
are righteous in our plan to dismantle this entire organization and to rush 
in to arrest any one person without taking in to account the entire scope of 
the conspiracy would be ill advised to the overall good of the mission. 


As a result of this “plan,” another U.S. federal agent may have also lost his life. 


Attachment 6 presents a summary of the number of firearms purchased with ATF’s 
knowledge during the pendency of Operation Fast and Furious. The amount of firearms is a 
staggering 1,500 (minimum) heavy-duty weapons. Attachment 7 is an e-mail exchange between 
a Federal Firearms Licensee (FFL) and ATF in which the FFL expresses concern over the 


' Letter from Assistant Attorney General Ronald Weich to OGR Chairman Darrell E. Issa (Apr. 8, 2011). 
"| See Press Release, Department of Justice, Three Dallas-Area Men Arrested on Federal Firearms Charges Related 
to Trafficking Firearms to a Mexican Drug Cartel (Mar. 1, 2011). 
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frequency of guns sold, and the strong possibility guns sold to straw purchasers would end up in 
Mexico or “in the hands of bad guys.” ATF, in conjunction with the Department of Justice, 
assures the FFL that there are safeguards in place to prevent this from happening. This claim is 
belied, however, by an e-mail (Attachment 8) showing that ATF knew that many of these 1,500 
firearms would “eventually be used in criminal activity.” As clearly seen in Attachment 9, the 
Group VII Supervisor was fully aware that violence in Mexico was extremely high, yet failed to 
alter ATF’s approach. Attachment 10 is a forceful e-mail indicating that officials at ATF 
headquarters were “paying close attention” to Fast and Furious. Contained in Attachment 11 are 
detailed Reports of Investigation tracking suspected straw purchasers as part of Fast and Furious. 
These reports preceded the murders of Brian Terry and Jaime Zapata by several months. 


It is nearly unfathomable that our government would allow straw purchasers to illegally 
acquire automatic weapons and transport them into Mexico, in furtherance of an ATF-led and - 
inspired investigation. As I understand Department of Justice operations, such programs would 
require the approval of top officials. The Committee’s experience in dealing with the 
Department is that it is a deliberate, methodical organization and is not agile. As such, officials 
at the highest levels of the Department more than likely made these decisions — with all due, if 
misguided, consideration. 


Efforts by the Department of Justice and ATF to stonewall the Committee in its 
investigation by erroneously, but matter-of-factly, citing an internal department policy as a 
preventative measure for denying access to documents have only enhanced suspicions that such 
officials have played a role in reckless decisions that have put lives at risk. The Committee 
continues to pursue this matter vigorously, in part, because concerned individuals have indicated 
they do not have confidence in the Department’s ability to review the actions of its own top 
officials. The attachments to this letter represent but a small sample of myriad relevant and 
responsive documents. 


The Committee’s request for documents has been pending since March 16, 2011. 
Senator Charles Grassley’s requests have been pending since January. Even if a legal basis did 
exist for withholding documents, the first step in evaluating this argument and the basis for a 
meaningful conversation between the Committee and the Department of Justice would be the 
production of a log of documents responsive to the subpoena with a specific explanation as to 
why you cannot produce each document. The Department has failed to provide any such log. 
Without such a log, the Committee is unable to consider the validity of any potential claim of 
privilege. 


While I am certainly sensitive to protecting the integrity of pending criminal 
investigations, the Department has not provided information to substantiate its claims or 
produced other documents unrelated to specific cases. Therefore, I am hereby informing you 
that the Committee intends to enforce the subpoena issued to you on March 31, 2011. If you do 
not comply with the subpoena, the Committee will be forced to commence contempt 
proceedings. 
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If you have any questions about this matter, please contact Ashok Pinto or Henry Kerner 
of the Committee staff at (202) 225-5074. 


Chairman 


Enclosures 


CO: The Honorable Elijah E. Cummings, Ranking Member 


The Honorable Charles E. Grassley, Ranking Member, 
U.S. Senate, Committee on the Judiciary 
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The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


Late on Friday April 15th, the Department of Justice (DOJ) notified the Committee of its 
apprehension regarding the safety and security of a witness it described as a “cooperating witness” in a 
pending federal criminal investigation. According to information provided by the Department, you 
believe the Committee may attempt to contact this witness as part of our investigation into the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner and Operation Fast and Furious. 


When it comes to the safety of potential witnesses, we are as concerned as you. Please take every 
measure necessary to ensure the safety of any witness that the Department believes to be in danger. The 
Department has expertise when it comes to providing security, and we hope you will take this matter 
seriously. The Department owes all of its cooperating witnesses a duty of care. 


Congress cannot abdicate its constitutional responsibility to engage in Executive Branch 
oversight based on notifications of potential threats to cooperating witnesses. Placing such obstacles to 
legitimate congressional inquiries could easily be interpreted as an attempt to obstruct our investigation. I 
trust you will do everything in your power to ensure the safety of all witnesses without interfering with 
our right to contact them. 


Chairman 


CC: The Honorable Elijah E. Cummings, Ranking Minority Member 


The Honorable Charles E. Grassley, Ranking Minority Member, 
U.S. Senate Committee on the Judiciary 
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Wnited States Senate 


RLAHOMA COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


"April 22, 2011 
Via Electronic Transmission 


Cynthia A. Schnedar 

Acting Inspector General 

U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Acting Inspector General Schnedar: 


ATF Special Agent Vincent Cefalu advised my office that he filed a claim with the 
U.S. Equal Employment Opportunity Commission (EEOC) 2 years ago and has yet to 
receive a formal finding. In May 2010, CNN reported of Cefalu: 


ATF managers turned against him after he reported in 2005 what he said 
was an illegal wiretap plan in a racketeering case. Records show ATF 
disputes his claims of the planned illegal wiretap. But he said that started a 
series of retaliatory measures that ended up in 2007 with him in a desk job. 
His only negative evaluation, he said, was the year after he criticized the 
planned wiretap.' 


Since the CNN broadcast, Agent Cefalu claims that he has been effectively idled. He 
advised my staff that he has been assigned “only 89 minutes of definable work since the 
May allegations became public.” I request that your office evaluate Agent Cefalu’s claim 
and provide me with an updated status. 


Thank you for your attention to this important matter. I request that your agency 
provide a response no later than May 6, 2011. Should you have any questions regarding 
this letter, please contact Jason Foster at (202) 224-5225. 


Sincerely, 


UA 


Charles E. Grassley 
Ranking Member 


1 Abbie Boudreau and Scott Zamost, ATF agents describe fear of retaliation, CNN, May 26, 1010, available at 
http://articles.cnn.com/2010-05-26/politics/atf.whistleblowers_1_atf-wiretap. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
April 28, 2011 

The Honorable Charles E. Grassley 

Ranking Member 

Committee on the Judiciary 

United States Senate 


Washington, DC 20510 
Dear Senator Grassley: 


This responds to your letter to Acting Director Kenneth E. Melson of the Department’s 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), dated April 8, 2011, which raises 
questions about guidance ATF may have distributed regarding Congressional communications, 
either in writing or otherwise, to ATF personnel. 


In answer to your first question, the guidance in the e-mail enclosed with your letter was 
not distributed to ATF field offices. Your letter also asked whether ATF distributes guidance to 
employees regarding contacts with Congress. Enclosed is a copy of ATF Order 9000.1A Office 
of Public and Governmental Affairs, issued on June 5, 2008, which provides general guidance to 
all ATF employees regarding contacts with Congress. The guidance informs ATF employees 
that they may not disclose non-public information, including sensitive criminal enforcement 
information, without approval of the appropriate Headquarters office.' The guidance further 
explains that if a congressional office requests such restricted information, the employee should 
refer the matter to ATF’s Legislative Affairs Division.” 


ATF has a compelling interest in ensuring that its investigative files are protected from 
unauthorized disclosure. ATF’s disclosure restrictions comport with the longstanding and 
nonpartisan policy of the Department of Justice not to release materials contained in open 
criminal investigative files. ATF works to ensure that these disclosure restrictions are made 
known to and observed by all employees. These policies and practices are consistent with the 
statutes you have cited, as they have long been interpreted by the Executive Branch. See 
Authority of Agency Officials to Prohibit Employees From Providing Information to Congress, 
Letter Opinion for the General Counsel, Department of Health and Human Services, from Jack 
L. Goldsmith, III, Assistant Attorney General, Office of Legal Counsel (May 21, 2004) available 
at www.usdoj.gov/olc/opinions.htm. 


! See ATF Order 9000.1A at A-3. 
? See ATF Order 9000.1A at D-5. 
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In addition, ATF recognizes the importance of protecting employees from retaliation 
relating to protected disclosures under the Whistleblower Protection Act and the reporting of 
waste, fraud, and abuse generally. On February 9, 2011, ATF’s Assistant Director for Field 
Operations issued the enclosed guidance regarding Rights and Duties under the Whistleblower 
Protection Act via e-mail to all Special Agents in Charge, for subsequent dissemination to all 
field supervisors. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of assistance in this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 


Enclosures 


če: The Honorable Patrick J. Leahy 
Chairman 
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Office of the Assistant Attorney General Washington, D.C. 20530 


April 28, 2011 
The Honorable Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Senator Grassley: 


We have recently learned that members of your staff are participating with staff from the 
House Committee on Oversight and Government Reform in contacting agents of the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) as well as at least one witness involved in our 
pending investigation regarding gun trafficking along the Southwest Border. This investigation, 
known as Operation Fast and Furious, has resulted in the indictment to date of twenty individuals 
for drug trafficking, gun trafficking, and money laundering. Trial is scheduled to begin on June 7, 
2011 and our investigation into this activity is continuing. 


On several occasions in the past, we have expressed our concerns to Chairman Issa about the 
risks that his Committee’s efforts to interview witnesses and agents pose to the successful 
prosecution of the pending case and other cases that may flow from our investigation. While we 
respect Chairman Issa’s right to conduct oversight of ATF, we are confident that neither you nor he 
would want that oversight to jeopardize important law enforcement efforts that are directed at 
stemming the violence in the United States and Mexico emanating from the drug cartels in Mexico. 


We are also confident that we can find a way to accommodate both Chairman Issa’s 
oversight needs and the Department’s needs in conducting successful investigations and bringing 
successful prosecutions. In this regard, we are working actively to assemble additional documents 
in response to Chairman Issa’s request. And, because we want to resolve the allegations that have 
been raised, the Attorney General referred this matter to the Acting Inspector General. 


The Attorney General looks forward to talking with you about this during your previously 
scheduled call on Monday, May 2, 2011. Thank you for your support of our law enforcement 
efforts. We hope this information is helpful. Please do not hesitate to contact this office if we may 
be of assistance with this or any other matter. 


Sincerely, 


MuUA 


Ronald Weich 
Assistant Attorney General 
CC! The Honorable Patrick J. Leahy 
Chairman 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 28, 2010 
The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


We have recently learned that Committee staff members are in the process of contacting 
agents of the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) as well as an important 
witness involved in our pending investigation regarding gun trafficking along the Southwest Border. 
This investigation, known as Fast and Furious, has resulted in the indictment to date of twenty 
individuals for drug trafficking, gun trafficking, and money laundering. Trial is scheduled to begin 
on June 7, 2011 and our investigation into this activity is continuing. 


On several occasions in the past, we have expressed our concerns about the risks posed to 
the successful prosecution of the pending case and others that may flow from our investigation by 
the Committee’s current efforts to interview witnesses and agents. While we respect your right to 
conduct oversight of ATF, we are confident that you would not want that oversight to jeopardize 
important law enforcement efforts that are directed at stemming the violence both in the United 
States and Mexico that is emanating from the drug cartels in Mexico. 


We are also confident that we can find a way to accommodate both your needs for oversight 
and the Department’s needs in conducting successful investigations and bringing successful 
prosecutions. In this regard, we are working actively to assemble additional documents in response 
to your request. And, because we want to resolve the allegations that have been raised, the Attorney 
General referred this matter to the Acting Inspector General. We think it would be helpful for you 
and the Deputy Attorney General to meet to discuss these matters. We will contact your staff to 
schedule the meeting. 


Thank you for your support for our law enforcement efforts. We hope that this information 
is helpful. Please do not hesitate to contact this office if we may be of assistance with this or any 
other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
CC: The Honorable Elijah E. Cummings 
Ranking Member 
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May 2, 2011 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Senator Grassley: 


This responds to your letter of April 13, 2011, referencing the allegations you have raised 
about the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF’s) Project Gunrunner 
and Operation Fast and Furious, and requesting that the Senate Judiciary Committee receive 
access to the ATF documents reviewed by the House Committee on Oversight and Government 
Reform. 


You have asked whether it remains our view that “ATF did not sanction or otherwise 
knowingly allow the sale of assault weapons to straw purchasers.” In fact, my letter, dated 
February 4, 2011 said: “At the outset, the allegation described in your January 27 letter — that 
ATF ‘sanctioned’ or otherwise knowingly allowed the sale of assault weapons to a straw 
purchaser who then transported them into Mexico — is false.” It remains our understanding that 
ATF’s Operation Fast and Furious did not knowingly permit straw buyers to take guns into 
Mexico. You have provided to us documents, including internal ATF emails, which you believe 
support your allegation. As you know, we have referred these documents and all correspondence 
and materials received from you related to Operation Fast and Furious to the Acting Inspector 
General, so that she may conduct a thorough review and resolve your allegations. While we 
await her findings, the Attorney General has made clear to prosecutors and agents working along 
the Southwest Border that the Department should never knowingly permit firearms to cross the 
border. 


Your letter also asks whether the Department will provide the Senate Judiciary 
Committee with access to the documents made available to the House Committee on Oversight 
and Government Reform. While we appreciate your interest in this matter, the Executive Branch 
over many Administrations has taken the position that only a chairman can speak for a 
committee in conducting oversight and we work to accommodate legitimate oversight needs of 
congressional committees as articulated in letter requests from chairmen. The Department’s 
responses to such requests are sent to both the chairman and the ranking minority member, and 
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documents made available in response to a chairman’s request may be reviewed by all members 
and staff on that committee. As we explained in our April 18, 2011 letter to Chairman Leahy, a 
copy of which was provided to you, there are ongoing criminal investigations in Arizona, as well 
as an indicted criminal case set for trial in June in which 20 people have been charged with gun 
trafficking, drug trafficking and money laundering crimes. We recognize the importance of 
congressional oversight and have continued to be as responsive as possible to Chairman Issa 
without jeopardizing important law enforcement efforts that are directed at stemming the 
violence in the United States and Mexico emanating from the drug cartels in Mexico. We are 
confident you understand the critical need of the Department to protect the pending criminal trial 
and ongoing investigation of alleged gun traffickers, drug traffickers, and money launderers 
along the Southwest Border. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we can provide additional assistance regarding this or any other matter. 


Sincerely, 


muri 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Patrick J. Leahy 
Chairman 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


May 2, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


This supplements our previous responses to your letter, dated March 16, 2011, and your 
subpoena issued on March 31, 2011, to Kenneth Melson, Acting Director of the Department's 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). Your letter and subpoena 
requested documents and other information relating to Project Gunrunner and Operation Fast and 
Furious, including materials concerning pending criminal investigations and the prosecution of 
twenty individuals on drug trafficking, gun trafficking, and money laundering charges that is 
scheduled for trial on June 7, 2011. 


Enclosed are 92 pages of documents responsive to your request. In addition, we have 
identified 466 pages of responsive documents that we are prepared to make available for review 
at the Department by Committee staff at any convenient time. We have substantial 
confidentiality interests in these materials because of their law enforcement sensitivity. They 
include information about federal law enforcement strategies, policies, and practices, the 
disclosure of which would be helpful to individuals who seek to evade our efforts to combat drug 
and firearms trafficking. 


We have made limited redactions in these documents to protect the identities of 
individuals who are involved in our investigations, law enforcement techniques, and other details 
relating to particular investigations. These redactions are important to protect the integrity of our 
law enforcement efforts as well as individual privacy interests. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1569 


The Honorable Darrell E. Issa 
Page Two 


Our efforts to identify documents responsive to your subpoena are continuing and we will 
supplement this response as soon as possible. We hope this information is helpful. Please do not 
hesitate to contact this office if we can provide additional assistance regarding this or any other 


matter. 

Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosures 


Ge} The Honorable Elijah E. Cummings 
Ranking Minority Member 
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Congress of the Cnited States 
THashington, DE 20510 


May 3, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 


Dear Attorney General Holder: 


As Senator Grassley discussed on the phone with you yesterday, we are very 
concerned that the Department chose to send a letter containing false statements in 
response to his initial inquiry into the ATF whistleblower allegations related to 
Operation Fast and Furious. To be more specific, the Department sent a letter on 
February 4, 2011 claiming that the whistleblower allegations were “false” and that “ATF 
makes every effort to interdict weapons that have been purchased illegally and prevent 
their transportation to Mexico.” When questioned in transcribed interviews last week in 
Phoenix, agents with first-hand knowledge of ATF operations contradicted that claim. 


Specifically, in response to that exact quote, they said the Department’s letter was 
“false” and could not explain how such a representation could be made to Congress in 
light of what they witnessed on the ground in Phoenix in late 2009 and 2010, prior to 
the death of Border Patrol Agent Brian Terry. In fact, according to these witnesses, 
there was a specific strategy implemented to not “make every effort” but rather to avoid 
interdicting weapons in hopes of making a larger case against higher-ups in the 
trafficking organization. 


Therefore, we were surprised and disappointed to see the Department repeat 
once again, in slightly different language, its denial in a letter received shortly after your 
telephone conversation with Senator Grassley. Yesterday’s letter reads, in part, “It 
remains our understanding that ATF’s Operation Fast and Furious did not knowingly 
permit straw buyers to take guns into Mexico.” 
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The Honorable Eric H. Holder, Jr. 
May 3, 2011 
Page 2 of 2 


The documents and information previously provided to you demonstrate that the 
ATF urged gun dealers to go forward with sales to known straw buyers despite the 
concerns expressed by at least one dealer that the guns would be transferred to the 
border and possibly used against Border Patrol agents. ATF and Justice officials 
assured that dealer that unspecified safeguards were in place to ensure that did not 
happen. Yet, guns from that case were found at the scene of Border Patrol Agent Brian 
Terry’s murder and at crime scenes in Mexico. 


In its latest denial, the Department seems to focus more on whether ATF knew 
guns were being trafficked to Mexico than whether the ATF knew they were being 
purchased by straw buyers. While it might be typical in Washington for lawyers to 
narrowly parse statements and argue over fine distinctions to confuse the issue, those 
are not the kind of answers that we believe the Justice Department should give to 
Congress when asked straightforward questions about such a serious matter as this one. 


You were asked to please explain whether you deny that the ATF allowed the sale 
of assault weapons to straw purchasers, and if so, why given the evidence that was 
attached. The reply was not signed by you, did not explain whether you stand by the 
denial, did not explain why, and did not meaningfully address the serious issues raised 
by the attached emails between a gun dealer and the ATF. 


We are extremely disappointed that you do not appear to be taking this issue 
seriously enough to ensure that the Department’s representations are accurate, 
forthcoming, and complete. We will continue to probe and gather the facts 
independently, as it has become clear that we cannot rely on the Department’s self- 
serving statements to obtain any realistic picture of what happened. 


Sincerely, 


Uh. Pannat 


Darrell Issa, Chairman Charles E. Grassley, Ranking Member 
Committee on Oversight & Committee on the Judiciary 

Government Reform United State Senate ohect- 
U.S. House of Representatives We uy 


tse 
ape 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Chief Counsel 


Washington, DC 20226 
www.atf.gov 


May 5, 2011 


Mr. Peter H. Noone 

Avery Dooley Post & Avery, LLP 
Attorneys at Law 

90 Concord Avenue 

Belmont, MA 02478 


Dear Mr. Noone: 


We understand that your client has sought guidance from the Department of Justice, through 
contact with a Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Resident Agent in 
Charge, on the scope of what he is not permitted to disclose to congressional investigators 
concerning Operation Fast and Furious under grand jury secrecy rules and other such limitations. 
The following guidance is the same guidance this office has provided other ATF agents who 
have decided to submit to depositions or voluntary interviews in connection with this matter. 


Your client is encouraged to answer fully and candidly all questions concerning matters within 
his personal knowledge. Your client’s appearance before Committee staffers does not, of course, 
relieve him of any obligations of secrecy that are imposed upon him concerning certain matters 
arising from his official duties as an ATF Special Agent. For example, he may not reveal any 
information relating to matters or proceedings occurring before a grand jury, tax information, 
Title III information, or any other matters prohibited from disclosure by statute, regulation, or 
court rule. An extended, but not exhaustive, list of such matters may be found in 28 C.F.R. 
16.26. These policies and regulations require that your client not reveal the existence of any 
ongoing investigation, the identity of individuals who were the subject of past investigations but 
never charged, any information that would identify or tend to identify a confidential informant or 
source, any information about investigative techniques, and classified information. In addition, 
with regard to any open or pending investigation, these policies and regulations require that your 
client not reveal information that would identify witnesses, subjects, or targets; evidence 
obtained in the course of the investigation and investigative leads; or the content of Reports of 
Investigation (ROIs). 
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We are available to assist with any questions you may have about this issue or any other aspect 
of your client’s official duties as an ATF agent. Feel free to contact Barry Orlow at (202) 648- 
7043. Your cooperation in this matter is appreciated. 


Sincerely, 


STEPHEN R. RUBENSTEIN 
Chief Counsel 


Associate Chief Counsel (Eield Operations and 
Information) 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
99 New York Avenue, NE, Rm. 6E-441 

Washington, DC 20226 

(202) 648-7043 

(202) 648-9620 
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DAN BURTON, INDIANA 

JOHN L. MICA, FLORIDA 

TODD RUSSELL PLATTS, PENNSYLVANIA 
MICHAEL R. TURNER, OHIO 

PATRICK McHENRY, NORTH CAROLINA 
JIM JORDAN, OHIO 

JASON CHAFFETZ, UTAH 

CONNIE MACK, FLORIDA 

TIM WALBERG, MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A. GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 

PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJARLAIS, M.D., TENNESSEE 
JOE WALSH, ILLINOIS 

TREY GOWDY, SOUTH CAROLINA 
DENNIS A. ROSS, FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE 
BLAKE FARENTHOLD, TEXAS 

MIKE KELLY, PENNSYLVANIA 


LAWRENCE J. BRADY 
STAFF DIRECTOR 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the United States 


House of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 


Masonity (202) 225-5074 
Facsame (202) 225-3974 
Meon (202) 225-5051 


hitp//oversight.house.gov 


May 5, 2011 


The Honorable Eric H. Holder, Jr. 


Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20520 


Dear Attorney General Holder: 
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ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 
CAROLYN B. MALONEY, NEW YORK 
ELEANOR HOLMES NORTON, 

DISTRICT OF COLUMBIA 
DENNIS J. KUCINICH, OHIO 
JOHN F. TIERNEY, MASSACHUSETTS 
WM. LACY CLAY, MISSOURI 
STEPHEN F. LYNCH, MASSACHUSETTS 
JIM COOPER, TENNESSEE 
GERALD E. CONNOLLY, VIRGINIA 
MIKE QUIGLEY, ILLINOIS 
DANNY K. DAVIS, ILLINOIS 
BRUCE L. BRALEY, IOWA 
PETER WELCH, VERMONT 
JOHN A, YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 
JACKIE SPEIER, CALIFORNIA 


On the evening of May 2, 2011, your staff notified the Committee that the Department of 
Justice was planning to make approximately 400 pages of documents available for an in camera 
review at your headquarters. Members of my staff went to review those documents on May 4th, 
only to discover they were partially, or in some cases almost completely, redacted. Since these 
documents were only made available pursuant to our Committee’s subpoena to the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) and only on an in camera basis, redactions 


were not necessary. 


Furthermore, any documents made available pursuant to the Committee’s lawfully issued 
subpoena to ATF are not permitted to have any redactions. To fully and properly investigate the 
decisions made by Department officials during ATF’s wildly reckless Operation Fast and 
Furious, it is imperative that the Committee have access to documents in their entirety. 


I ask that you produce all documents responsive to the Committee’s subpoena forthwith. 


rrell Issa’ 
Chairman 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
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U.S. Department of Justice 


Office of the Inspector General 


May 11, 2011 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, DC 20510 


Dear Senator Grassley: 


I am writing in response to your letter dated April 22, 2011, concerning 
your request on behalf of Vincent Cefalu, a Special Agent with the Bureau of 
Alcohol, Tobacco, Firearms and Explosives (ATF), that the Office of the 
Inspector General (OIG) provide you with a status update regarding Special 
Agent Cefalu's Equal Employment Opportunity (EEO) claims against the ATF. 
You also asked that we evaluate Special Agent Cefalu’s claim that he has been 
‘effectively idled’ since May 2010 when CNN broadcasted Special Agent Cefalu'’s 
allegation that ATF retaliated against him for criticizing an ATF plan to 
undertake what he described as an illegal wiretap in a racketeering case. 


When we asked ATF representatives about these matters, they told us 
that Special Agent Cefalu filed an EEO complaint with the agency on or about 
January 21, 2010. The complaint was based upon several issues, including 
age and disability discrimination. As you know, the agencys EEO staff 
investigates such matters before further action can be taken. The ATF officials 
also informed us that Special Agent Cefalu has amended his complaint on 
several occasions since he filed his initial EEO complaint. ATF officials stated 
that each amendment requires the EEO staff to conduct additional 
investigation, which has delayed completion of the initial stage of the EEO 
process for Special Agent Cefalu’s complaint. 


We brought Special Agent Cefalu's allegation that he has been effectively 
idled to ATF's attention so that ATF could address that allegation as a 
management issue. ATF officials informed us that after the CNN report aired in 
May 2010, ATF management took steps to ensure that Special Agent Cefalu's 
supervisors were providing him sufficient work assignments. ATF officials told 
us that they have been monitoring and will continue to monitor this situation 
to ensure that Special Agent Cefalu’s supervisors give him sufficient work 
assignments. Because the status of Special Agent Cefalu’s work assignments 


1 
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relates to his pending EEO claim, we do not intend to investigate further this 
matter while his EEO claim is pending. 


Thank you for bringing your concerns to our attention. If you have any 
questions about this letter or these issues, please contact me or Senior Counsel 
Jay Lerner at (202) 514-3435. 

Sincerely, 


CukA Ahed 


Cynthia A. Schnedar 
Acting Inspector General 
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mcmana Mnited States Senate 


COMMITTEE ON THE JUDICIARY 
WASHINGTON, DC 20510-6275 


May 16, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, J r. 
Attorney General 

U.S. Department of J ustice 

950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 


Dear Attorney General Holder: 


Last week I submitted Questions for the Record (QFRs) following the J udiciary 
Committee hearing on Oversight of the Department of J ustice (DOJ ). 


Historically, the J ustice Department generally takes five to eight months to 
respond to QFRs. However, because of my ongoing investigation into the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF), I would appreciate receiving 
responses to questions on this topic much sooner. Attached is a copy of those questions. 
Please provide responses as soon as possible. 


Additionally, I would like to reiterate the requests that have remained 
unanswered from my previous letters on this matter. 


a) In my letter of February 16, 2011, I requested that you provide: 


1) All records relating to communications between the ATF and the 
Federal Firearms Licensee (FFL) who sold the weapons to Avila, including 
any Report of Investigation (ROI) or other records relating to the 
December 17, 2009 meeting “to discuss his role as an FFL during this 
investigation.” 


2) All records relating to communications between ATF headquarters and 
Phoenix Special Agent in Charge (SAC) William Newell from December 1, 
2010 to the present, including a memorandum, approximately 30 pages 
long, from SAC Newell to ATF headquarters following the arrest of J aime 
Avila and the death of CBP Agent Brian Terry. 


3) A copy of the presentation, approximately 200 pages long, that the 
Group 7 Supervisor made to officials at ATF Headquarters in the Spring of 
2010. 
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The Honorable Eric H. Holder, Jr. 
May 16, 2011 
Page 2 of 4 


4) Copies of all e-mails related to Operation Fast and Furious, the J aime 
Avila case, or the death of CBP Agent Brian Terry sent to or from SAC 
Newell, Assistant Special Agent in Charge (ASAC) George Gillette, Group 7 
Supervisor, or the Case Agent between November 1, 2009 and J anuary 31, 
2011. 


I requested that these documents be provided on a rolling basis as they are 
identified and located. I also requested that you please prioritize your search for 
documents and produce them in the following order: (1) documents in response 
to requests one through three, (2) documents in response to request four dated 
between December 13, 2010 and J anuary 31, 2011, and (3) documents in 
response to request four dated between November 1, 2009 and December 13, 
2010. 


b) After ICE Agent J aime Zapata was brutally murdered in Mexico on February 15, I 
was shocked to learn that, like Border Patrol Agent Brian Terry, Agent Zapata had 
been killed with a weapon traced to an individual in the U.S. that the ATF had 
been aware was trafficking firearms. Accordingly, in my March 4, 2011 letter, I 
requested answers to the following questions: 


(1) Although the gun used in the assault on Agent Zapata that has been 
traced back to the U.S. was purchased on October 10, 2010, how can we 
know that it did not make its way down to Mexico after the November 
investigation, when the arrest of these three criminals might have 
prevented the gun from being trafficked and later used to murder Agent 
Zapata? 


(2) When did law enforcement first become aware that Morrison 
purchased the gun? 


(3) Given that the likely recipients of any trafficked guns were so close to 
the border, did any ATF personnel raise concerns about the possibility of 
those guns being used against U.S. law enforcement? If so, how did the 
ATF address those concerns? 


(4) Did any ATF personnel raise concerns about the wisdom of allowing 
individuals like the Osorio brothers or Morrison to continue their activities 
after the November weapons transfer? If so, how did the ATF address 
those concerns? 


In addition to answering those questions, I also requested all records relating to: 
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The Honorable Eric H. Holder, Jr. 
May 16, 2011 
Page 3 of 4 


(5) When law enforcement officials first became aware of the trafficking 
activities of Otilio and Ranferi Osorio and Kelvin Morrison; 


(6) Surveillance that may have been conducted on the Osorio brothers or 
Morrison prior to the November transfer of weapons between the ATF’s 
confidential informant and the Osorio brothers and Morrison; 


(7) The November transfer; and 


(8) Any surveillance that law enforcement continued to conduct on the 
Osorio brothers or Morrison after the November transfer. 


Finally, I requested a briefing on the Zapata matter. I reiterated these requests in 
my letter of March 28, 2011, and am still awaiting both a response and a briefing. 


c) Inmy letter of April 8, 2011, I requested written answers to three questions. The 
third read: 


(3) What steps have you taken or do you plan to take to ensure that 
employees are aware of their right to communicate directly with Congress 
if they so choose? 


In response, you provided me with information about the ATF providing its 
agents with information about the Whistleblower Protection Act in order to 
prevent retaliation against whistleblowers. While that is appreciated, it does not 
respond to my question. I asked about making employees aware of the 
appropriations provision that protects their right to communicate directly with 
Congress. As I outlined in that letter: 


[A]ttempts to prevent direct communications with Congress are not a 
lawfully authorized activity of any officer or employee of the United States 
whose salary is paid with appropriated funds.! Specifically, no officer or 
employee may attempt to prohibit or prevent “any other officer or 
employee of the Federal Government from having direct oral or written 
communication or contact with any Member, committee, or subcommittee 
of the Congress” about a matter related to his employment or the agency 
“in any way, irrespective of whether such communication or contact is at 
the initiative” of the employee or Congress (emphasis added).2 


I wrote to you on J anuary 31 to ensure you were aware of these provisions 
and to express concerns that without proper guidance, managers might 


1 Consolidated Appropriations Act, 2010, P.L. 111-117, 123 Stat. 3034, § 714 (2010), as continued by §101 
of continuing resolutions P.L. 111-242, 124 Stat. 2607 (2010) and P.L. 112-6, 125 Stat. 23 (2011)—which 
extends the funding levels in the 2010 appropriations bills, as well as “the authority and conditions 
provided in such Acts,” through April 8, 2011. 

2 Id. 
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Page 4 of 4 


inappropriately intimidate employees to discourage them from speaking 
with Congress and thus unlawfully interfere with a Congressional inquiry. 
In order for Congress to exercise its oversight authority and act as a check 
on Executive power, it is crucial that agency employees are free to 
communicate directly with Members and Committee staff. Direct contact 
means contacts that do not necessarily involve Congressional liaison or 
agency management. Without such direct, unfiltered communications, 
Congress would still be unaware of, and unable to inquire about, the 
serious allegations involving the death of Border Patrol Agent Brian Terry 
and the sales of weapons to known and suspected gun traffickers. 


Accordingly, please provide responses to the questions attached, as well as those 
outlined above, by May 30, 2011. If you have any questions regarding this letter, please 
have your staff contact Tristan Leavitt at (202) 224-5225. Thank you for your prompt 
attention these important issues. 


Sincerely, 


thao at 


Charles E. Grassley 
Ranking Member 


Attachment 


3 18 U.S.C. § 1505 (providing criminal penalties for obstructing or impeding the power of Congressional 
inquiry). 
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Office of Congressional Relations 


U.S. Department of Homeland Security 
500 12th Street, SW 
Washington, D.C. 20536 


US. Immigration 
and Customs 
Enforcement 


MAY 18 2011 


The Honorable Charles E. Grassley 
United States Senate 
Washington, D.C. 20510 


Dear Senator Grassley: 


Thank you for your March 15, 2011 letter to U.S. Immigration and Customs Enforcement 
(ICE). You wrote regarding Operation “Fast and Furious,” an ongoing Organized Crime Drug 
Enforcement Task Force investigation led by the Bureau of Alcohol, Tobacco, Firearms and 
Explosives. 


In response to your letter, representatives from ICE’s Homeland Security Investigations 
(HSI) met with your staff on March 25, 2011. As a follow up, on April 13, 2011, your staff 
spoke via teleconference with the ICE Special Agent in Charge in Phoenix, Arizona. 
Additionally, at your staff s request, contact information for the HSI Group Supervisor 
responsible for overseeing the day-to-day activities for the sole ICE agent assigned to the 
operation was provided to your office on April 15, 2011. It is our understanding that these 
communications have clarified for your office ICE’s limited involvement with regard to 
Operation “Fast and Furious.” 


Finally, you requested in your letter all communications between ICE supervisors and 
ICE headquarters related to the operation. Based on conversations with your staff, we conducted 
a thorough search for any communications between ICE supervisors and ICE headquarters that 
occurred between December 15, 2010 and January 27, 2011, and have found no communications 
that would be responsive to your inquiry. 


We appreciate the opportunity to address these concerns and look forward to working 
with you and your office on other critical homeland security issues in the future. 


Sincerely, . 


Elliot Williams 
Assistant Director for 
Congressional Relations 


Wwww.ice.gov 
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June 2011 


une 2011 
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Congress of the Unit States 
ashington, BE 20510 


June 2, 2011 


Joe Yahner 

Chief of Police 

Phoenix Police Department 
620 West Washington Street 
Phoenix, Arizona 85003 


Dear Chief Yahner: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking M 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 
ashington, BE 20510 


June 2, 2011 


Roberto A. Villasenor 
Chief of Police 

Tucson Police Department 
270 S. Stone Ave. 

Tucson, AZ 85701 


Dear Chief Villasenor: 


Pursuant to the Arizona Public Records Law,! we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 
Tashington, BCE 20510 


June 2, 2011 


Tom Ryff 

Chief of Police 

Tempe Police Department 
120 E. 5th Street 

Tempe, AZ 85281 


Dear Chief Ryff: 


Pursuant to the Arizona Public Records Law, we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chaifman Charles E. Grassley, Ranking Meffiber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 
ashington, BE 20510 


June 2, 2011 


Alan G. Rodbell 

Chief of Police 

Scottsdale Police Department 
9065 E. Via Linda 

Scottsdale, AZ 85258 


Dear Chief Rodbell: 


Pursuant to the Arizona Public Records Law,! we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1590 


Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking M 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
ashington, BE 20510 


June 2, 2011 


Frank Milstead 

Chief of Police 

Mesa Police Department 
PO Box 1466 

Mesa, AZ 85211 


Dear Chief Milstead: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chefirman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unit States 
ashington, BE 20510 


June 2, 2011 


Steven Conrad 

Chief of Police 

Glendale Police Department 
6835 N 57t Drive 

Glendale, AZ 85301 


Dear Chief Conrad: 


Pursuant to the Arizona Public Records Law, we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Darrell Issa, Chaj#man Charles E. Grassley, Ranking M 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


ashington, BE 20510 
June 2, 2011 
Tom Sheahan 
Sheriff 
Mohave County Sheriff's Office 
P.O. Box 1191 


Kingman, Arizona 86402-1191 


Dear Sheriff Sheahan: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Darrell Issa, Chair Charles E. Grassley, Ranking Me 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


THashington, BE 20510 
June 2, 2011 
Steve Tucker 
Sheriff 
Greenlee County Sheriffs Office 
Highway 191 


Clifton, Arizona 85533 


Dear Sheriff Tucker: 


Pursuant to the Arizona Public Records Law,1 we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 20009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1598 


Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Cha#fman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me#fber 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 
ashington, BE 20510 


June 2, 2011 


Tim Dorn 

Chief of Police 

Gilbert Police Department 
75 E. Civic Center Drive 
Gilbert, AZ 85296 


Dear Chief Dorn: 


Pursuant to the Arizona Public Records Law,} we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chaiyfnan 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Hashington, BE 20510 


June 2, 2011 


Ralph E. Ogden 

Sheriff 

Yuma County Sheriffs Office 
141 S. 3rd Avenue 

Yuma, Arizona 85364 


Dear Sheriff Ogden: 


Pursuant to the Arizona Public Records Law,! we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


incerely, 


Darrell Issa, Cha#fman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


Tashington, BE 20510 
June 2, 2011 
Steve Waugh 
Sheriff 
Yavapai County Sheriff's Office 


255 E. Gurley 
Prescott, Arizona 86301 


Dear Sheriff Waugh: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


S 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Meffiber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unita States 
THashington, BE 20510 


June 2, 2011 


Tony Estrada 

Sheriff 

Santa Cruz County Sheriff's Office 
1250 N. Hohokam Drive 

Nogales, Arizona 85621 


Dear Sheriff Estrada: 


Pursuant to the Arizona Public Records Law, we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 
1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 


2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Me 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, BE 20510 


June 2, 2011 


Paul Babeu 

Sheriff 

Pinal County Sheriff's Office 
P.O. Box 867 

Florence, Arizona 85132 


Dear Sheriff Babeu: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Me 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unit States 
ashington, BE 20510 


June 2, 2011 


Clarence W. Dupnik 

Sheriff 

Pima County Sheriffs Office 
1750 E. Benson Highway 
Tucson, Arizona 85714 


Dear Sheriff Dupnik: 


Pursuant to the Arizona Public Records Law,} we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Meffiber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 


Washington, BCE 20510 
June 2, 2011 
Kelly Clark 
Sheriff 
Navajo County Sheriffs Office 
P.O. Box 668 


Holbrook, Arizona 86025 


Dear Sheriff Clark: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chéirman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me#fber 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 
Tashington, BE 20510 


June 2, 2011 


Joe Arpaio 

Sheriff 

Maricopa County Sheriff's Office 
100 W. Washington, Suite 1900 
Phoenix, Arizona 85009 


Dear Sheriff Arpaio: 


Pursuant to the Arizona Public Records Law,? we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered | 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. Ifyou 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Cha#man 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1615 


Congress of the United States 
Tashington, BE 20510 


June 2, 2011 


Don Lowery 

Sheriff 

La Paz County Sheriffs Office 
1109 Arizona Avenue 

Parker, Arizona 85344 


Dear Sheriff Lowery: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chair#fan 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, BE 20510 


June 2, 2011 


Preston Allred 

Sheriff 

Graham County Sheriff's Office 
523 10th Avenue 

Stafford, Arizona 85546 


Dear Sheriff Allred: 


Pursuant to the Arizona Public Records Law,} we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Tashington, BE 20510 


June 2, 2011 


John Armer 

Sheriff 

Gila County Sheriffs Office 
1100 South Street 

Globe, Arizona 85501 


Dear Sheriff Armer: 


Pursuant to the Arizona Public Records Law,! we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Merffber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


Cashington, BE 20510 
June 2, 2011 
Larry A. Dever 
Sheriff 
Cochise County Sheriffs Office 
205 North Judd Drive 


Mile Post 345, Highway 80 
Bisbee, Arizona 85603 


Dear Sheriff Dever: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chafrman 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


Charles E. Grassley, Ranking Me 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


THashington, BE 20510 
June 2, 2011 
David G. Murray 
Sheriff 
Apache County Sheriffs Office 
P.O. Box 518 


St. Johns, Arizona 85936 


Dear Sheriff Murray: 


Pursuant to the Arizona Public Records Law,' we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


incerely, 


Unek unesa 


Darrell Issa, Chairman Charles E. Grassley, Ranking Member 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, BE 20510 


June 2, 2011 


Sherry Kiyler 

Chief of Police 

Chandler Police Department 
PO Box 4008 

Chandler, AZ 85244 


Dear Chief Kiyler: 


Pursuant to the Arizona Public Records Law, we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Cha#fman Charles E. Grassley, Ranking Mé@hber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1627 


Congress of the United States 
Washington, BCE 20510 


June 2, 2011 


Bill Pribil 

Sheriff 

Coconino County Sheriff's Office 
911 E. Sawmill Road 

Flagstaff, Arizona 86001 


Dear Sheriff Pribil: 


Pursuant to the Arizona Public Records Law,? we write to request certain 
Departmental Records (DRs) as part of an investigation into Operation Fast and Furious 
conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast 
and Furious, the ATF pursued a strategy of allowing straw purchasers of firearms to 
continue to operate without interdicting the weapons or arresting the buyers. As you 
may be aware, two weapons which were part of Operation Fast and Furious were found 
at the scene of U.S. Border Patrol Agent Brian Terry’s death near Rio Rico, Arizona. 


Specifically, we are seeking the following records: 


1) All DRs which the Department has reason to believe may be connected to 
Operation Fast and Furious. 
2) All DRs that list Assistant U.S. Attorney Emory Hurley as the point of contact. 


3) All DRs from September 2009 to the present where firearms were recovered 
attendant to investigations into homicide, aggravated assault, kidnapping, or 
home invasion. 


If possible, please fax these records to (202) 224-3799 or (202) 225-2382. If you 
have any questions regarding this request, please contact Henry Kerner in Chairman 


1 Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 
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Issa’s office at (202) 226-5049 or Tristan Leavitt in Ranking Member Grassley’s office at 
(202) 224-5225. Thank you very much for your assistance with this matter. 


Sincerely, 


Darrell Issa, Chairmén Charles E. Grassley, Ranking Me 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 

U.S. House of Representatives 


cc: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, AC 20515 


June 3, 2011 


The Honorable Barack Obama 
The White House 
Washington, DC 20500 


Dear Mr. President: 


We are writing to express our serious concerns about the Administration’s response to 
investigations of the Bureau of Alcohol, Tobacco, Firearms and Explosives’ (ATF) “Project 
Gunrunner” and its offshoot known as “Fast and Furious.” 


Reports of the tactics used in this operation are extremely troubling. The ATF allegedly 
encouraged gun store owners to sell thousands of firearms to customers whom store employees 
considered suspicious, Our concerns were heightened with news that one of the firearms sold 
may have been used in the murder of a Border Patrol agent. These allegations call into question 
the judgment of the agents involved, It is equally troubling that the Department of Justice has 
delayed action and withheld information from Congressional inquiries. 


We stand firm in our support for our federal law enforcement agents, but concerned 
Americans—tregardless of where they stand on gun control issues—deserve prompt and 
complete answers to the questions surrounding this operation, While the Department of Justice 
can and should continue its investigation, those activities should not curtail the ability of 
Congress to fulfill its oversight duties, 


We urge you to instruct the Department of Justice to promptly provide complete answers 
to all Congressional inquiries on this issue. These investigations should not be used as a 
platform for partisan criticism of the Administration; rather, they should be an opportunity to get 
to the bottom of this serious allegation of federal law enforcement misconduct. We believe it is 
essential for you to seize this opportunity, and we stand willing to provide the Administration our 
support in any way we can. 


Sincerely, 


; oe Baca 


PRINTED ON. RECYCLED PAPER 
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GRAHAM COUNTY SHERIFF’S OFFICE 


523 10™ AVENUE . SAFFORD, ARIZONA 85546 . TELEPHONE: (928) 428-3141 . FAX: (928) 428-2487 


SHERIFF UNDERSHERIFF 
PRESTON “PJ” ALLRED C. JEFF McCORMIES 


June 8, 2011 


TO WHOM IT MAY CONCERN: 


REF: Operation Fast and Furious 


A records check has been completed on the above reference with negative results. If I can be of 
further assistance please contact me at (928 


Respectfully, 


Sheriff Preston J Allred 


t Z r 
Maria Castro afana í ( GLA 
Sheriff's Assistant/ Records 
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ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 

CAROLYN B. MALONEY, NEW YORK 

ELEANOR HOLMES NORTON, 
DISTRICT OF COLUMBIA 

DENNIS J. KUCINICH, OHIO 

JOHN F. TIERNEY, MASSACHUSETTS 

WM. LACY CLAY, MISSOURI 

STEPHEN F. LYNCH, MASSACHUSETTS 


JIM COOPER, TENNESSEE 

GERALD E. CONNOLLY, VIRGINIA 

MIKE QUIGLEY, ILLINOIS 

DANNY K. DAVIS, ILLINOIS 

BRUCE L. BRALEY, IOWA 

PETER WELCH, VERMONT 

JOHN A. YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 
JACKIE SPEIER, CALIFORNIA 


TIM WALBERG, MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A. GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 
PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJARLAIS, M.D., TENNESSEE 
JOE WALSH, ILLINOIS 

TREY GOWDY, SOUTH CAROLINA 
DENNIS A, ROSS, FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE 
BLAKE FARENTHOLD, TEXAS 

MIKE KELLY, PENNSYLVANIA 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 
Masoraty (202) 225-5074 


Facsimie (202) 225-3974 
Misonrry (202) 225-5051 


hitp/oversight.house.gov 


ecm June 8, 2011 
Mr. Kenneth E. Melson 
Acting Director 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, NE 
Washington, DC 20226 


Dear Acting Director Melson: 


I write to further document your failure to comply with the Committee’s March 31, 2011, 
subpoena. The Bureau of Alochol, Tobacco, Firearms, and Explosives (ATF) and the 
Department of Justice’s (DOJ) continued refusal to produce documents relevant to the 
Committee’s investigation into Operation Fast and Furious is unacceptable and contrary to your 
lawful obligations. The Committee issued a subpoena to you in your capacity as the Acting 
Director of ATF on March 31, 2011. The Committee has also written seven letters to ATF and 
DOJ, dated March 16, April 8, April 11, April 20, April 20, May 3, and May 5. Further, 
Committee staff has had dozens of telephone calls with DOJ’s Legislative Affairs office and 
officials in the Office of the Deputy Attorney General, with the most recent extensive 
conversations on May 22, 24, 25, and 26. The result of these communications, however, has 
been the production of no non-public documents by DOJ and ATF, and the presentation of 
largely unhelpful documents for in camera review. 


At a May 5, 2011, meeting high-level officials assured Committee staff that both DOJ 
and ATF would cooperate with the Committee’s investigation. The deliberate delay and refusal 
to comply with the subpoena have belied these assurances. At the meeting, an Associate Deputy 
Attorney General told my staff to identify any specific documents the Committee wished to 
obtain to ease the burden on DOJ to locate documents helpful to the Committee’s investigation. 
Yet, after Committee staff identified two such documents to DOJ on May 11, 2011, the 
Department has continuously refused to produce those documents, only making them available 
for an in camera review. 


This massive expenditure of Committee time and resources has resulted in neither full 
nor even partial compliance by DOJ — more than two months after you received the subpoena. 
This unacceptable result calls for further action. Ultimately, Congress must be able to obtain 
information from DOJ to properly exercise its constitutionally mandated duty to conduct 
oversight of the Executive Branch. 
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Mr. Kenneth E. Melson 
June 8, 2011 


Accordingly, I now ask that you produce all documents responsive to the March 31, 
2011, subpoena by June 10, 2011, at 5:00 p.m. An in camera review of these documents will not 
suffice. I also request that you provide these additional documents to the Committee no later 
than Monday, June 13, 2011, at noon: 


1. Reports ATF submitted to the Organized Crime Drug Enforcement Task Force 
(OCDETF) for the initiation of Operation Fast and Furious as an OCDETF operation, 
or any reports ATF provided to OCDETF with interim updates on the progress of 
Operation Fast and Furious. 


2. Materials provided to you in preparation for all of your visits to Arizona field offices 
between January 2010 and November 2010, including, but not limited to, your trips to 
Tucson in June 2010 and Phoenix in September 2010. 


3. Documents and communications between FBI personnel in Phoenix or Tucson and 
the FBI Laboratory relating to the firearms recovered during the course of the 
investigation of Agent Brian Terry’s death. 


4. Documents and communications relating to meetings from February to April 2011 
that included David Voth, Tonya English, Jim Needles, Emory Hurley, Michael 
Morrissey, or Christopher Rapp. 


5. Documents and communications relating to Operation Fast and Furious between ATF 
personnel and personnel in the United States Attorney’s Office for the District of 
Arizona. 


6. The presentation given by David Voth on or about March 5, 2010 on the southwest 
border, attended by DOJ official Joe Cooley and senior ATF officials. 


Absent a complete production of documents pursuant to the subpoena by the dates 
mentioned, the Committee will be forced to evaluate whether contempt sanctions must be 
considered. 


If you have any questions about these requests, please contact Ashok Pinto or Henry 
Kerner of the Committee staff at (202) 225-5074. 


Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Member, 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 10, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This letter provides additional information and documents responsive to the Committee’s 
subpoena of March 31, 2011. 


We fully appreciate the Committee’s legitimate oversight interest in the genesis and 
strategy pertaining to Fast and Furious. We are committed to working with you to accommodate 
the Committee’s information needs, consistent with our law enforcement responsibilities. 
Toward that end, we have delivered to your office 379 pages of documents to date and an 
additional 69 pages are enclosed with this letter. These documents were identified in our search 
of the emails of ATF Agents Newell, Gillett, and Voth. They bear limited redactions, like other 
documents we have previously provided, to protect specific details about the pending 
investigations, including text that would identify targets and sensitive techniques, plus 
information relating to line employees. We also have redacted text unrelated to the Committee’s 
request in multi-subject documents. Many of these documents are not appropriate for public 
disclosure. 


We understand your letter, dated June 8, 2011, requested the complete production of all 
documents by June 10,2011. While this is not possible, we are continuing to work 
expeditiously to identify, process and provide or make available to the Committee additional 
information responsive to the its subpoena as quickly as possible and we intend to provide 
additional documents next week. We are also making available for review at the Department by 
Committee staff an additional 88 pages. This is in addition to the 800 pages of material that has 
previously been made available for review by Committee staff. We have substantial 
confidentiality interests in these documents because they contain information that relates to the 
pending criminal investigations. They bear limited redactions, similar to those set forth in the 
466 pages reviewed by Committee staff on May 5. 
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The Honorable Darrell E. Issa 
Page Two 


To the extent that the Committee has already obtained many of the records covered by 
your subpoena, our search might be streamlined by your identification of any that you do not 
need from us. We welcome any suggestions about how we might accommodate your oversight 
needs efficiently, consistent with our own responsibilities. 


We understand your interest in our completion of the document search as soon as 
possible and we share that goal. In light of the pending investigations, however, we ask for your 
understanding that we are making a substantial effort in the extraordinary context of pending 
criminal investigations. We will continue our efforts and ask that you continue to work with us to 
find accommodations that meet both the Committee’s oversight needs and the Department’s need 
to avoid harm to these pending investigations. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 


Enclosure 


cc: The Honorable Elijah Cummings 
Ranking Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 13, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This letter provides additional information and documents responsive to the Committee’s 
subpoena of March 31, 2011. We also want to respond to questions raised by your letter, dated 
May 5, 2011, about redactions in documents that Committee staff reviewed at the Department on 
May 4, 2011. 


We are delivering today to your office an additional 125 pages of material. These 
documents, which follow a production of 69 pages on Friday, make a total of 573 pages that we 
have physically produced to you to date. The documents being produced today again bear 
limited redactions, like other documents we have previously provided, to protect specific details 
about the pending investigations, including text that would identify targets and sensitive 
techniques, plus information relating to line employees. Many of these documents contain non- 
public material and are not appropriate for public disclosure, even in their redacted form. 


We are also making available for review at the Department by Committee staff an 
additional 36 pages. These pages are in addition to the nearly 900 pages of material that we have 
previously offered to make available for review by Committee staff — the bulk of which 
Committee staff has in fact reviewed. We have substantial confidentiality interests in these 
documents because they contain information that relates to sensitive law enforcement techniques 
and tactics. They bear limited redactions, similar to those set forth in the 466 pages reviewed by 
Committee staff on May 4. 


Your letter of May 5, 2011 raised questions concerning redactions in the 466 pages made 
available to staff the previous day, May 4. Our re-review of those documents indicated that we 
made significant redactions of text, concerning specific investigative activities, in just 14 pages. 
These include redactions of information unrelated to Fast and Furious and text that would 
identify investigative subjects, targets, and the structure of a criminal organization. In another 65 
pages, we made minor redactions of text identifying investigative file numbers, subjects, targets, 
witnesses, and personal information, such as cell phone numbers. We would be pleased to 
discuss these and any other specific redactions with Committee staff if that would be useful. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1638 


The Honorable Darrell E. Issa 
Page Two 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. Please do not hesitate to contact this office if we can provide additional 


assistance regarding this or any other matter. 

Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosure 


cc: The Honorable Elijah Cummings 
Ranking Member 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Chief Counsel 
Washington, DC 20226 
www.atf.gov 

Robert N. Driscoll, Esq. 

Alston and Bird 

The Atlantic Building 

950 F Street, NW 

Washington, DC 20004-1404 JUN 14 201 


Dear Mr. Driscoll: 


We understand that the House Committee on Oversight and Government Reform has 
issued a subpoena for the testimony of your client, John Dodson, before the Committee at a 
hearing on June 15, 2011. The Committee’s subpoena directs Mr. Dodson to testify about 
information derived from his employment with the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF), and we understand that Mr. Dodson wishes to provide testimony. 


In testifying at a hearing before the House Committee on Oversight and Government 
Reform, your client is encouraged to answer fully and candidly all questions concerning matters 
within his personal knowledge. His appearance before the Committee does not, of course, 
relieve him of any obligations of secrecy that are imposed upon him concerning certain matters 
arising from his official duties as an ATF Special Agent. For example, he may not reveal any 
information covered by Rule 6(e) of the Federal Rules of Criminal Procedure relating to matters 
occurring before a grand jury; tax information; Title III information, or any other matters 
prohibited from disclosure by statute, regulation, or court rule. An extended, but not exhaustive, 
list of such matters may be found in 28 C.F.R. 16.26. 


These policies and regulations require that your client not reveal the existence of any 
ongoing investigation, the identity of individuals who were the subject of past investigations but 
never charged, any information that would identify or tend to identify a confidential informant or 
source, any information about investigative techniques, and classified information. In addition, 
with regard to any open or pending investigation or prosecution, these policies and regulations 
require that your client not reveal information unless the Department has already publicly 
disclosed the information, such as through pleadings or press releases. For example, your client 
should not identify witnesses, subjects, or targets; evidence obtained in the course of the 
investigation and investigative leads; or the content of Reports of Investigation (ROIs). 
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If you have any questions regarding this matter, please contact Acting Deputy Chief 
Counsel Greg Serres at (202) 648-7836. Your cooperation in this matter is appreciated. 


Fast and Furious: The Anatomy of a Failed Operation 


Sincerely, 


Associate Chief Counsel (Field Operations and 
Information) l 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
99 New York Avenue, NE, Rm. 6E-441 

Washington, DC 20226 

(202) 648-7043 

(202) 648-9620 
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ALSTONEBIRD ur 


The Atlantic Building 
950 F Street, NW 
Washington, DC 20004-1404 


202-239-3300 
Fax: 202-239-3333 
www.alston.com 


Robert N. Driscoll Direct Dial: 202-239-3470 E-mail: bob.driscoll@alston.com 


June 14, 2011 


VIA Email: 


Barry S. Orlow 

Associate Chief Counsel (Field Operations and Information) 
Bureau of Alcohol, Tobacco, Firearms and Explosives 

99 New York Avenue, NE, Room 6E-441 

Washington, DC 20226 


Dear Mr. Orlow: 


Thank you for your letter of today. I find it strange that, hours before his 
scheduled testimony, this is the first communication that ATF has had with Special Agent 
Dodson regarding his purported obligation of confidentiality. Mr. Dodson spoke publicly 
about the matters being investigated by the House Committee on Oversight and 
Government Reform months ago; and the hearing at which Mr. Dodson will testify has 
been noticed for almost a week. 


Mr. Dodson will appear before the Committee pursuant to a Congressional 
subpoena (attached) and intends to respond truthfully to any questions asked. If ATF 
does not recognize the validity of a subpoena to one of its Special Agents, or wishes to 
restrict the scope of the subpoena or limit the topics about which Mr. Dodson is 
compelled to testify, it seems that ATF should raise that matter with the Committee itself, 
not with its own employees. 


I do not intend to minimize or ignore the fact that there are always complex 
separation of powers issues whenever Congressional oversight occurs. However, given 
that Special Agent Dodson is under Congressional subpoena, and given that it is unlawful 
to pay the salary of any federal employee who seeks to prevent or limit another federal 
employee from communicating with Congress,! I know that you are not seeking to 
prevent Special Agent Dodson from testifying or otherwise attempting to "chill" his 
testimony. 


Therefore, it seem to me that your letter implicates the question of whether, with 
respect to particular questions, the Executive Branch's right to secrecy and confidentiality 


1 Consolidated Appropriations Act, 2010, P.L. 111-117, 123 Stat. 3034, § 714 (2010), as continued by 
subsequent continuing resolutions. 
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trumps the Legislative Branch's right to conduct oversight of how ATF spends its 
appropriated funds. While I'm sure we could both exchange letters resembling law 
review articles to attempt to determine whether some questions might generate competing 
constitutional claims of co-equal branches of government, it is not Special Agent's 
Dodson's responsibility to resolve a question that has vexed constitutional scholars for 
over two hundred years in the hours remaining before the hearing. 


I am therefore copying Chairman Issa on this letter and suggest that you direct 
any proposed restrictions on Special Agent Dodson's testimony to the Chairman or his 
staff. Unless some other arrangement is reached between ATF and the Committee, 
Special Agent Dodson will comply with the subpoena issued to him and answer the 
questions he is asked. 


Sincerely, 


Robert N. Driscoll 
RND:dm 
Enclosure 


cc: Chairman Darrell Issa, Oversight and Government Reform Committee 


LEGAL02/32687058v1 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 14, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your letter, dated June 8, 2011, to Acting Director Kenneth Melson of 
the Department’s Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) demanding that 
the Department “produce all documents responsive to [your] March 31, 2011 subpoena by June 
10, 2011, at 5:00 p.m.” That subpoena requires the review of an extremely large number of 
documents relating both to Operation Fast and Furious, an ongoing investigation into gun 
trafficking in which 20 defendants are charged and awaiting trial, and to the active investigation 
into the murder of Customs and Border Patrol Agent Brian Terry. 


The Department has recognized the Committee’s legitimate oversight interest in the 
genesis and strategy pertaining to Fast and Furious. Yet we also have recognized that the 
Committee’s remarkable approach — holding public hearings and releasing documents related 
to an ongoing criminal investigation and pending criminal cases — could negatively impact our 
ability to successfully prosecute gun traffickers and violent criminals, and that your subpoena 
implicates our responsibilities, long recognized by Congress, not to disclose the names of 
cooperating witnesses, the identities of confidential informants, uncharged targets, the details of 
investigative techniques and other sensitive law enforcement information and to comply with 
legal requirements to maintain the secrecy of grand jury materials, sealed court information and 
other such records. 


We have worked assiduously to meet the Committee’s needs — there has been no “refusal 
to comply”. Rather, we have surveyed ATF employees, and collected over a million pages of 
records potentially within the scope of your subpoena. We have had to hire a document 
processing company and IT vendors at a substantial cost to process the voluminous materials so 
they could be put in a format to be electronically reviewed. We have diverted ATF and DOJ 
attorneys and staff from their regular duties for thousands of hours to review documents — not 
just for responsiveness, but also to identify documents and portions of documents that must not 
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be disclosed because they contain the type of sensitive law enforcement information described 
above. 


In addition to this substantial commitment of resources, since the issuance of your 
subpoena, we have had a number of productive discussions with the Committee about our 
ongoing efforts to respond to the subpoena and have kept the Committee apprised of the 
logistical challenges we face. We have worked with the Committee to prioritize those 
documents of greatest interest — and your staff identified 19 individuals. We immediately 
focused our attention on implementing a process to search their records, particularly emails 
related to those individuals. We also have also briefed the Committee on various aspects of Fast 
and Furious, and we have sought ways to try to accommodate the Committee’s need for 
information while at the same time working to ensure the confidentiality of sensitive law 
enforcement information. Towards that end, we have delivered documents to you and made 
additional sensitive documents, such as those relating to open criminal matters, available for 
review by Committee staff, consistent with the custom and practice of congressional committees 
under the leadership of both parties. And we have appreciated staff's willingness to make these 
reviews. 


As set forth below, despite the volume of materials involved and the logistical difficulties 
presented by the need to protect live investigations and pending trials, our goal remains to give 
the Committee the information it needs to conduct its oversight responsibilities, consistent with 
our responsibilities, and it is not correct to say the Department is doing otherwise. 


Department Efforts to Date 


The Department is taking your request for information very seriously and has dedicated 
substantial resources to meet the Committee’s needs. In the months since ATF began searching 
for the broad range of documents responsive to your subpoena, a team of Department attorneys 
and ATF professionals has been working on a full-time basis at ATF to preserve and identify 
responsive documents. We have undertaken this extraordinary process in order to respond to the 
Committee’s oversight interest in the strategies relating to firearms trafficking investigations 
even though we are in the midst of major law enforcement efforts relating to the same matter, 
because we share your interest in resolving the allegations that have been raised. Because these 
strategies overlap with pending law enforcement efforts, however, we must be careful in our 
document review to ensure that our responses to the Committee’s requests do not harm our 
pending prosecutions by prematurely disclosing information, by revealing investigative activities 
in a manner that would violate our legal and ethical duties, or by compromising the effectiveness 
of our investigations and the safety of the individuals involved. This means that all of the 
documents, including emails, that we identify as responsive to your subpoena, as well as the 
additional materials you have requested in other correspondence, must be carefully reviewed, 
evaluated and, in some instances, redacted. 


These tasks have required extensive time and resources because the requested materials 
are voluminous. In addition to gathering, organizing, and processing data from the field in 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1645 


The Honorable Darrell E. Issa 
Page 3 


response to your requests—at substantial additional cost for information technology expenses— 
our team has conducted a separate, targeted search for responsive documents in the emails of 
Agents William Newell, George Gillett, and David Voth, in accordance with guidance from 
Committee staff regarding your oversight priorities. In coordination with your staff, we also 
have implemented a process to search the emails of nineteen individuals at ATF (including 
Agents Newell, Gillett, and Voth) in whom staff has indicated a primary interest, and we have 
agreed with your staff to proceed with specified search terms in conducting the search of their 
email accounts. 


In order to perform that search as quickly as possible, ATF has engaged an outside 
contractor at an additional expense. The contractor has recently completed the loading of the 
designated nineteen individuals’ emails and attachments into its system and has advised us that 
the number of records loaded at this point exceeds 724,000. All of the potentially responsive 
emails must be reviewed to determine whether they are actually responsive in whole or in part, 
and then evaluated for disclosure to the Committee pursuant to our obligations as described 
above. We believe that these measures demonstrate our good faith efforts to respond to the 
Committee’s subpoena as quickly as possible. 


As you know, we have already made available ATF Agent Newell for an interview by 
Committee staff that took place on June 8th and we are prepared to make additional 
representatives available pursuant to the agreements we have reached regarding these interviews. 
In consultation with your staff we have focused our document search in a manner consistent with 
the Committee’s priorities. In accordance with that guidance, we have delivered to your office 
448 pages of documents to date, with limited redactions to protect the details of pending 
investigations, many of which are not appropriate for public disclosure. 


To date, we also have made available for Committee staff review at the Department 
nearly 900 pages of material, also with limited redactions to protect our on-going law 
enforcement efforts. While our cover letters explain the basis for our redactions, we are always 
available to discuss them with Committee staff if that would be helpful. Committee staff should 
always feel free to raise any questions about redactions with us during their review of documents 
at the Department. We also expect to produce or make available additional documents later this 
week. We will keep your staff informed of our progress on other searches, including the email 
search described above and other searches. 


The Six Numbered Requests Set Forth in Your Letter of June 8, 2011 


In your June 8, 2010 letter you included six additional requests for documents. We have 
provided or are already working to provide you with most of the documents your June 8, 2011 
letter itemizes, as follows. First, the reports that ATF submitted to the Organized Crime Drug 
Enforcement Task Force (OCDETF) in 2010 relating to Operation Fast and Furious have already 
been made available to your staff with limited redactions, and an ATF 2011 interim report to 


sero $ 


books prepared for Acting Director Melson’s trips to Arizona in 2010 have already been 
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provided to you electronically or otherwise made available to your staff, again with limited 
redactions to avoid compromise to our law enforcement efforts. Third, with respect to 
documents and communications between FBI personnel in Phoenix or Tucson and the FBI 
Laboratory related to firearms recovered during the investigation of Customs and Border Patrol 
Agent Terry’s death, ATF will add this request to its ongoing search for records, but it would be 
helpful if you could identify ATF employees whom you believe are most likely to possess these 
records, if you have that information. 


Your fourth and fifth requests, which relate to meetings, documents, and communications 
among ATF agents and Assistant United States Attorneys, also seek records from new 
individuals in addition to several who are already among the nineteen ATF employees whose 
email records are within our existing intensive search efforts. Since these two requests are likely 
to encompass communications that are central to our on-going investigation and pending 
prosecution, we would appreciate the opportunity to confer with your staff about how we can 
respond without jeopardizing the success of our law enforcement efforts. Finally, the March 5, 
2010, presentation that you have requested is among the documents that we have offered to make 
available at the Department for your staff s review, as set forth in our letter of June 10, 2011. 


Providing Access to Sensitive Documents Is a Standard Accommodation 


Over the past two decades, we have on a number of occasions offered access to sensitive 
documents to congressional committee staff in a variety of oversight matters in order to provide 
committees with information of interest to them while preserving the confidentiality of the 
documents themselves. This has been a valuable tool in the accommodation process because it 
permits the Department to satisfy oversight needs for information while protecting the 
Department's confidentiality interests regarding further disclosure of the material. Committee 
staff have reviewed documents at the Department in oversight matters during Republican and 
Democratic Administrations, including the Committee on Government Reform and Oversight 
investigation pertaining to alleged FBI corruption in Boston (2002) as well as Judiciary 
Committee oversight investigations relating to the removal of United States Attorneys (2007), 
the New Hampshire Phone Jamming case (2008), and the replacement of a particular United 
States Attorney (2009). As in these and other oversight inquiries that involved committee 
subpoenas, we are also prepared to make particular documents to which we have provided access 
available for the Committee’s use during interviews and hearings. We are prepared to discuss 
further accommodations regarding specific documents on a case by case basis if that is helpful to 
you. 


As with previous oversight matters, we have not provided access to documents that 
contain detailed information about our investigative activities where their disclosure would harm 
our pending investigations and prosecutions. This includes information that would identify 
investigative subjects, sensitive techniques, anticipated actions, and other details that would 
assist individuals in evading our law enforcement efforts. Our judgments begin with the premise 
that we will disclose as much as possible that is responsive to the Committee's interests, 
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consistent with our responsibilities to bring to justice those who are responsible for the death of 
Agent Terry and those who violate federal firearms laws. 


Conclusion 


As indicated in our letter of June 10, 2011, we understand your interest in our completion 
of the document search as soon as possible, and we share that goal. In light of the pending 
investigations, however, we ask for your understanding that we are making an extraordinary 
effort in the extraordinary context of pending criminal investigations. We will continue our 
efforts and ask that you continue to work with us to find accommodations that meet both the 
Committee’s oversight needs and the Department’s needs to avoid harm to these pending 
investigations. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


Ronald Weich 


Assistant Attorney General 


CGS The Honorable Elijah Cummings 
Ranking Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 15, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, regarding Operation Fast and Furious. 


Enclosed are an additional 56 pages of material. These documents make a total of 355 
pages that we have physically produced to you within the last week, and a total of 734 pages that 
we have physically produced to date. Most of the enclosed documents bear limited redactions to 
protect specific details about the pending investigations, including text that would identify 
confidential informants, targets and sensitive techniques, plus information relating to line 
employees. One multi-subject document bears substantial redactions of text that is not 
responsive to the Committee’s request. As in our production yesterday, we have not included 
wholly redacted pages in this multi-subject document in our page counts. Even with the 
redaction, many of these documents contain non-public material and are not appropriate for 
public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Elijah Cummings 
Ranking Member 
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Wnited States Senate 


WASHINGTON, DC 20510 
June 16, 2011 


Via Electronic Transmission 


Kenneth Melson 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, & Explosives 
U.S. Department of Justice 

99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Melson: 


I write today in response to a June 10, 2011, article in The Wall Street Journal titled, 
“Mexican Guns Tied to U.S.”, which cites a letter you sent to Senator Diane Feinstein, the 
Chairman of the Senate Caucus on International Narcotics Control (“Caucus”). As the Co- 
Chairman of the Caucus, and Ranking Member of the Senate Committee on the Judiciary 
(“Committee”), I have been investigating serious allegations raised by whistleblowers within the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) that agents knowingly allowed 
weapons to be sold to straw purchasers who then transferred those weapons to Mexican Drug 
Trafficking Organizations (“DTOs”). These allegations were the subject of two Congressional 
hearings this week and the timing of the release of this information raises questions about why 
the ATF would choose to release this information publicly now. Further, after reviewing the 
data presented in the article, I have questions about why ATF provided some select information, 
but not a more detailed analysis that would help Congress, and the American people, better 
understand the causes and sources of illegal firearms in Mexico. 


Federal law prohibits the ATF from releasing firearm trace data or multiple handgun 
sales reports, but it does not prohibit the release of aggregate statistical data on illegal gun 
trafficking. However, I am concerned that the selective release of certain statistical data without 
further clarification and categorization may inaccurately reflect the scope and source of the 
problem of firearms in Mexico and the DTO violence. For example, the article states that ATF 
traced firearms in Mexico that were submitted for tracing by the Government of Mexico 
(“GOM”) 21,313 firearms in 2009 and 7,971 firearms in 2010. The article further adds that of 
the firearms traced, 14,213 in 2009 were manufactured in the U.S. or imported to the U.S. from 
other countries. The article adds that 6,291 firearms in 2010 were either manufactured in the 
U.S. or imported from other countries. Taken together, these numbers provided the basis for the 
general estimate that 70% of firearms provided to the ATF from the GOM were traced back to 
the U.S. 


The implication the article makes is that these firearms must come directly from U.S. 
manufacturers or U.S. Federal Firearms Licensees (““FFLs”) selling guns to DTO members who 
smuggle the guns over the Southwest border. Unfortunately, this information paints a grossly 
inaccurate picture of the situation. 
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First and foremost, it is worth noting that the firearms data discussed in the article is 
based upon only the firearms that were submitted by the GOM to ATF for tracing. According to 
a May 6, 2009, article written by the Associated Press, over 305,424 confiscated weapons are 
locked in vaults in Mexico.' The weapons submitted for tracing represent only a small 
percentage of the number of weapons found to be part of the DTO related crime in Mexico. 
Further, there has been significant evidence in the media recently regarding the proliferation of 
weapons in Mexico smuggled out of Central America. For example, at a recent hearing before 
the Caucus on Central American security cooperation we heard testimony from witnesses that 
corrupt officers with access to unsecured arsenals in Guatemala and Honduras were an important 
source of weapons. In one recent media report, they discussed how over 1,100 fragmentation 
grenades, M-60 machine guns, and over a dozen grenade launchers were recovered in Guatemala 
at an alleged safe house of the Zetas DTO. That same article added that the Zetas had stolen 
over 500 weapons from a Guatemalan military base between 2007 and 2008. 


Additional evidence regarding the source of weapons in Mexico is contained in an 
unclassified cable from the U.S. Department of State (“DOS”) dated July 2, 2010, obtained by 
my office and attached to this letter. The cable, titled, “Mexico Weapons Trafficking — The 
Blame Game” seeks to dispel rumors about the source of weapons trafficked to Mexico. The 
unclassified cable includes sections such as: “Myth: An Iron Highway of Weapons Flows from 
the U.S.,” “Myth: The DTOs Are Mostly Responsible,” “Myth: Mexico Aggressively 
Investigating Weapons Confiscated,” “Myth: Mexico Methodically Registers and Tracks 
Weapons,” and “Myth: The GOM Justice System is Tough on Violators of Gun Laws.” While 
this cable is very candid about the true problem of weapons smuggling inside Mexico, the cover 
emails forwarding this cable suggest that the ATF and officials associated with the ATF 
disagreed. 


In fact, one email written by Special Agent in Charge William Newell states, “I could go 
on and on but once our ‘Fast and Furious’ case breaks it will change this.” Unfortunately, it now 
appears that Special Agent in Charge Newell’s prediction was correct, but instead of an “Iron 
Highway” operating on its own, it was ATF who fueled the flow of weapons through its “Fast 
and Furious” investigation which knowingly sanctioned the sale of nearly 2,000 firearms to straw 
purchasers. 


I understand that agents working on tracing weapons in Mexico back to the U.S. routinely 
instruct GOM authorities to only submit weapons for tracing that have a likelihood of tracing 
back to the U.S. The purpose of this policy is to direct resources to tracing firearms that may 
have a U.S. nexus, instead of simply wasting resources on tracing firearms that will not trigger a 
U.S. source. So, based upon this background information, it is not surprising that reviewing a 
sample of weapons that is purposefully directed to increase the likelihood of U.S. generated 
weapons would in fact skew toward the direction of making it look like U.S. gun dealers provide 
more weapons than they actually do.. However, further discussion of the data that is presented in 
the article is warranted. 


1 E. Eduardo Castillo, AP Impact: Mexico’s Weapons Cache Stymies Tracing, May 6, 2009, available at http://www. 
brownsvilleherald.com/common/printer/view.php?db=brownsville&id=97742 (last visited June 13, 2011). 
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Looking specifically at the information provided by the ATF to Senator Feinstein and the 
The Wall Street Journal raises some questions when compared more detailed data provided to 
my office. ATF actually traced 26,813 firearms in 2009 and 9,443 in 2010. Further, that data 
indicates that of those firearms actually submitted for tracing, a vast majority of those firearms 
did not come from FFLs (either U.S. based or Mexican based). In fact, of the 26,813 weapons 
traced in 2009, only 5,800 actually traced back to U.S. or Mexican FFLs. Table 1 illustrates a 
more detailed breakdown of the firearms data for both 2009 and 2010. The most noteworthy 
portion of the information is that nearly 78% of firearms traced in 2009 and 66% of firearms 
traced in 2010 were assigned to a catchall category “No Final Sale Dealer” which means the 
firearms did not trace back to a United States FFL. This category of firearms includes firearms 
that have no nexus with U.S. commerce. It also includes firearms where the only nexus to U.S. 
commerce is that they were manufactured by U.S. companies. This means they are not sold by 
FFLs in the United States. Instead, they may be sold to foreign countries or militaries requiring 
approval of the State Department and Homeland Security. Additionally, this category includes 
firearms in the ATF’s Suspect Gun Database—a category which would include nearly 2,000 
firearms as part of ATF’s Fast and Furious Investigation where the ATF knowingly authorized 
firearm sales to straw purchasers before the weapons were trafficked to Mexican DTOs. 


Table 1: Firearms Tracing Information for 2009 and 2010 
Number of Firearms | Number of Firearms | Number of Firearms 
Submitted for Traced to Federal Assigned to “No 


Tracing by Firearm Licensees Final Sale Dealer” 
Government of (FFLs) 


Mexico 
2009 26,813 5,800 (22% 21,013 (78%) 
2010 3,176 (34% 6,267 (66% 


Because the numbers provided to my office indicate that the data provided to Senator 
Feinstein and The Wail Street Journal may not be entirely accurate and because further questions 
and breakdowns of that data are necessary for Congress to make an informed decision about the 
sources of weapons that are fueling the DTO related violence in Mexico, I ask that you provide 
responses to the following questions: 


(1) Of the 21,013 firearms in the “No Final Sale Dealer” category for 2009, how many of 
those firearms can be traced back to military sales to the GOM? How many can be 
traced to the military of Guatemala? How many can be traced to the military of 
Honduras? How many can be traced to the military of El Salvador? How many can 
be traced to other Central American and South American militaries? How many can 
be traced to other foreign militaries? How many are in that category because they 
were in the Suspect Gun Database? 


(2) Of the 6,267 firearms in the “No Final Sale Dealer” category for 2010, how many of 
those firearms can be traced back to military sale to the GOM? How many can be 
traced to the military of Guatemala? How many can be traced to the military of 
Honduras? How many can be traced to the military of El Salvador? How many can 
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be traced to other Central American and South American militaries? How many can 
be traced to other foreign militaries? How many are in that category because they 
were in the Suspect Gun Database? 


(3) How many of those weapons in the “No Final Sale Dealer” category for 2009 and 
2010 were previously reported lost or stolen? 


(4) Has the ATF requested access to the 305,424 firearms held by the GOM military 
vault? How many of those firearms have been traced? How many of those firearms 
would trace back to the GOM and the Mexican military? 


(5) Data indicates that the top source dealer for illegal firearms traced in Mexico for 2009 
was “Direccion General De Industria Milita” or the Directorate General of Military 
Industry in Mexico. They provided 120 firearms that were later traced back, likely 
after a crime. Why does this entity have a U.S. Federal Firearms License? Are sales 
to this and other foreign entities with U.S. FFL’s included in the numbers the ATF 
provided as being a gun from a “U.S. Source”. If so, why? 


(6) Why did the number of trace requests drop significantly from 2009 to 2010, but the 
percentage trace to U.S. FFLs go up? What is behind this trend? 


Accordingly, as Co-Chairman of the Caucus and Ranking Member of the Committee, I 
request your prompt response to these important questions no later than June 23, 2011. 


Sincerely, 


Wnreh Laney 


Charles E. Grassley 
Co-Chairman, Senate Caucus on International Narcotics Control 
Ranking Member, Senate Committee on the Judiciary 


Attachment 
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JUN-16-2011 19:26 FROM:GILBERT POLICE ADMIN (460 i TO: 120 P.4 


Gilbert Police Department 
75 E. Civic Center Drive 
Gilbert, Arizona 85296 


Fax Transmittal 
Please Deliver Immediately 


To: Tristan Leavitt Fax: 202 
Henry Kerner 202 
From: Kate Weiby, Gilbert Police Department 

Date: 6/16/11 


Re: Public Records Request (Operation Fast & Furious) 


Total number of pages, including cover page: 2 


(1) We have not identified any reports that we have reason to believe may be connected 
to Operation Fast and Furious. 

(2) We did not identify any report wherein Assistant U.S, Attorney Emory Hurley was 
listed as a point of contact. 

(3) The attached list identifies the Gilbert departmental reports for the type of crimes 
as requested (September 1, 2009 — June 14, 2011), and in which the property module 
indicates a weapon was impounded as evidence. 


If you need copies of the reports that have been identified, please advise. 


Sincerely, 
Kate Weiby 
Police Legal Advisor 


Gilbert Police Department 
SE  cirec nc 450 


Confidentiality Notice: The materials enclosed with this facsimile. transmission are private and confidential and are 
the property of the Gilbert Police Department. The information contained in the material is privileged and is intended 
only for the use of the above named party, If you are not the intended recipient, be advised that any unauthorized 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is 
strictly prohibited, lf you have received this transmission in error, please notify us immediately by telephone to arrange 
for return of the forwarded décuments, 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1654 


U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
June 16, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This letter supplements our previous responses to the Committee’s subpoena of March 
31, 2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 39 pages of material. These 
documents make a total of 396 pages that we have physically produced to you within the last 
week, and a total of 775 pages that we have physically produced to date. The documents being 
produced bear limited redactions to protect specific details about the pending investigations, 
including text that would describe targets and sensitive techniques, plus information relating to 
line employees. Even with the redactions, many of these documents contain non-public material 
and are not appropriate for public disclosure. 


We have also located an additional 44 pages of law-enforcement sensitive documents that 
we are prepared to make available at the Department for review by Committee staff. Some of 
these also bear limited redactions of text that would identify investigative subjects, sensitive 
techniques and the portion of a multi-subject document that is not responsive to your request. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Elijah Cummings 
Ranking Member 
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Congress of the United States 
THashington, BCE 20510 


June 21, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Arturo Sarukhan 
Embassy of Mexico 

1911 Pennsylvania Avenue, NW 
Washington, D.C. 20006 


Dear Ambassador Sarukhan: 


As you may be aware, we are conducting an investigation into a reckless program 
by the U.S. Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) known as 
Operation Fast and Furious. In Operation Fast and Furious, the ATF pursued a strategy 
of allowing straw purchasers of firearms to continue to operate without interdicting the 
weapons or arresting the buyers. 


We are attempting to identify all victims from Operation Fast and Furious on 
both sides of the border. Therefore, out of the firearms that have been submitted to the 
U.S. eTrace system, whether by agencies in the Mexican government (such as CENAPI) 
or by ATF agents in Mexico on behalf of the Mexican government, we respectfully 
request that you provide us with the serial numbers of all those which were recovered in 
substantial violent crimes. In addition, we would appreciate you providing the serial 
numbers of any other firearms that you have reason to believe may be connected with 
Operation Fast and Furious, as well as the circumstances under which each was 
recovered. 


This information would be immensely helpful to us in determining the full scale 
of the effects of Operation Fast and Furious, which includes the deaths of both Mexican 
and American citizens. Just last week it came to light that two weapons from Operation 
Fast and Furious may have been used in the kidnapping and murder of Mario Gonzalez 
Rodriguez, a Mexican citizen and brother of former Attorney General of Chihuahua, 
Patricia Gonzalez Rodriguez.: 


1 William La Jeunesse, “Two AK-47s Used to Murder Mexican Lawyer Were ‘Fast and Furious’ Guns From 
U.S., Sources Say,” Fox News, Jun. 17, 2011, available at 
http://www.foxnews.com/politics/2011/06/17/two-ak47s-used-to-murder-mexican-lawyer-were-fast- 
and-furious-guns-sources-say. 
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We have a shared interest with you in getting to the bottom of this matter. We 
have also contacted most law enforcement jurisdictions in Arizona with this same 
request. 


If you have any questions regarding this request, please contact Tristan Leavitt in 
Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner in Chairman 
Issa’s office at (202) 226-5049. Thank you very much for your assistance with this 


matter. 
Sincerely, 
“Darrell Issa, Chairman Charles E. Grassley, Ranking Member 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Fast and Furious: The Anatomy of a Failed Operation 


Mr. William J. Hoover 

Deputy Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Avenue, N.E. 

Washington, D.C. 20226 


Dear Deputy Director Hoover: 


I write to request your assurance that the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) will not retaliate against witnesses who have provided information to this 
Committee. I make this request in light of the fact that on June 15, 2011, in a hearing before the 
Committee entitled “Operation Fast and Furious: Reckless Decisions, Tragic Outcomes,” three 
veteran ATF special agents gave testimony highly critical of the ATF. They should not face 
reprisals of any kind for their testimony. No other ATF employees who cooperate with Congress 
should face retaliation either. 


The Committee relies on whistleblowers to conduct unvarnished and thorough oversight. 
Witnesses who choose to cooperate with the Committee must be confident that they can provide 
information without fear of punishment. I am sure you agree. 


During a meeting on May 5, 2011, you assured my staff that ATF leadership would see to 
it that witnesses would not suffer for choosing to have communications with our staff. I was 
encouraged by this because, as you know, there has already been at least one questionable 
internal affairs inquiry into what appears on its face to be a months-old de minimis infraction. 
Retaliation can take many forms — disciplinary action, less desirable duties and assigned tasks, 
and assignment transfers that affect personal lives and uproot families, to name a few. Such 
insidious actions debilitate agency morale. 
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In his testimony at the June 15 hearing, Assistant Attorney General Ronald Weich 
promised in no uncertain terms that there will be no retaliation against the witnesses who 
testified: “I want to assure the committee — I think a number of Members raised this — that the 
Department of Justice will not, would never, retaliate against whistleblowers.”! 


Despite these assurances, I remain interested in seeing that this is carefully monitored by 
ATF. 


During the course of the Committee’s investigation, several ATF agents related that they 
have already experienced retaliation. Two agents stated they were removed from Group VII 
after reporting their misgivings about Operation Fast and Furious up the chain of command.’ 
One agent stated he and several other agents in Group VII who expressed unease with the 
operation received negative performance evaluations. 


Having witnessed these incidents, you might expect that the witnesses who testified on 
June 15, and other ATF employees with information relevant to this investigation, fear reprisal. 
In fact, they do. One special agent testified that he was initially reluctant to speak to the 
Committee because he feared retaliation: 


[T]here has been a lot of undertones of retaliation. Like I took the schism 
as, hey, you don't like what we are doing here, quit, or we will fire you or 
whatever... ATF is just — they have been known historically from my 
experience . . . just depending on the supervisor, to be a very retaliatory 
agency. And that’s why when... your office reached out to me, I wanted 
to talk back then, but it would have been under the guise of a whistle 
blower. And... this is important enough to blow a whistle on, but I 
would be afraid of the retaliation that still might be coming down.’ 


A second special agent testified that individuals who have information are reluctant to 
come forward for fear of retaliation: 


[T]here are many people that I know of still with firsthand information 
about this case who want to cooperate, have expressed that to me, that 
have information that they feel you need to further your investigation, but 
are afraid of ATF and retaliation for talking to you. . G 


' Operation Fast and Furious: Reckless Decisions, Tragic Outcomes: Hearing Before the H. Comm. on Oversight & 
Gov't Reform, 112th Cong. 153 (testimony of Hon. Ronald Weich) (emphasis added). 

? Transcript of interview with Special Agent Number 1 at 61, 72 [hereinafter Agent 1 Tr.]; Transcript of interview 
with Special Agent Number 2 at 125 [hereinafter Agent 2 Tr.]. 

° Agent 1 Tr. at 124. 

* Transcript of interview with Special Agent Number 3 at 104-105 (emphasis added). 

í Agent 2 Tr. at 124 (emphasis added). 
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A special agent also testified that he feared his cooperation with the Committee would 
jeopardize his job. He stated that he was “concerned that being here and providing this 
testimony puts me in a very precarious position in my career.”” A fourth special agent told 
Committee investigators that he feared he would be deemed “retroactively incompetent” by his 
bosses because the agency has “a long and rich history of retaliation.” 


These statements reveal a worrying cycle: a history of retaliation by ATF management 
causes its employees to fear reprisals, which in turn prevents them from coming forward to the 
Committee. This needs to end. 


Thank you for your attention to this important matter. 


é Agent | Tr. at 76. 
7 Interview with Special Agent 4. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 21, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 65 pages of material. These 
documents bear limited redactions to protect specific details about the pending investigations, 
including text that would describe targets and sensitive techniques, plus information relating to 
line employees. Even with the redactions, many of these documents contain non-public material 
and are not appropriate for public disclosure. 


We have also located an additional 6 pages of law-enforcement sensitive documents that 
we are prepared to make available at the Department for review by Committee staff. These pages 


bear no redactions. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


mo 


Ronald Weich 
Assistant Attorney General 


Enclosures 


Ce} The Honorable Elijah Cummings 
Ranking Member 
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June 22, 2011 


LAWRENCE J, BRADY 
STAFF DIRECTOR 


Ms. Cynthia A. Schnedar 
Acting Inspector General 

U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Acting Inspector General Schnedar: 


I write to ensure that the ongoing Department of Justice (DOJ) Office of Inspector 
General (OIG) investigation into Operation Fast and Furious is being conducted free from any 
political and other improper considerations. Because (1) Fast and Furious may have been 
inspired by guidance published by your office; (2) your office took no action in response to 
concerns expressed by an ATF agent in December 2010; and, (3) you may be seeking the 
position of permanent Inspector General (IG), your investigation of Fast and Furious appears 
susceptible to improper influence. 


To address the appearance that your investigation of Fast and Furious could be unduly 
influenced by your career aspirations, I request that you refrain from pursuing the position of 
full-time IG at the justice department. 


1. An OIG report may have inspired Fast and Furious. 


In September 2009, your office released an interim report questioning ATF’s 
implementation of Project Gunrunner.' Operation Fast and Furious began in the fall of 2009, as 
a part of Project Gunrunner. A final report issued in November 2010 was equally critical of 


ATF’s strategy.” The report found “weaknesses in how ATF implemented Project Gunrunner.”” 
It stated: 
Although . .. ATF has increased some program activities during Project 


Gunrunner, ATF’s focus remains largely on inspections of gun dealers and 


' See DOJ OIG, Interim Review of ATF’s Project Gunrunner, Report I-2009-006 (Sept. 2009), available at 

http://www. justice. gov/oig/reports/ATF/e0906.pdf (last visited Jun. 21, 2011). 

? See DOJ OIG, Review of ATF’s Project Gunrunner, Evaluation and Inspections, Report 1-201 1-001 (Nov. 2010), 

available at http://www. justice.gov/oig/reports/ATF/e1 101.pdf (last visited Jun. 21, 2011) (hereinafter OIG Report). 
Id. at v. 
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investigations of straw purchasers, rather than on high-level traffickers, 
smugglers, and the ultimate recipients of trafficked guns. 


For example, we found that 68 percent of Project Gunrunner cases are 
single-defendant cases, and some ATF managers discourage field 
personnel from conducting the types of complex conspiracy investigations 
that target higher-level members of trafficking rings... . . 


The report laments how cases brought against straw purchasers are difficult to prove and do not 
carry stringent penalties.” It states that the Federal Sentencing Guidelines categorize straw- 
purchasing-related crimes as lesser offenses.° 


ATF officials cited this report as one of the factors that prompted the shift to a riskier 
strategy of allowing guns to be trafficked rather than arresting straw buyers.’ Knowledge that a 
report published by your office led to a change in strategy which resulted in increased violence 
may hamper your ability to make findings critical of Fast and Furious.* 


In his June 15, 2011, appearance before the Committee, ATF Special Agent John Dodson 
testified that he believes OIG may have a conflict because of its role in inspiring the Fast and 
Furious strategy: 


Mr. Chaffetz: Do you think that there is a conflict between the OIG, given 
that maybe this started as a result of a recommendation? 
Or do you see any sort of conflict that the [inspector] 
general has in this case? 


Mr. Dodson: Well, I can see a conflict between the office of the OIG, 
yes, sir. The actual individuals that are working the case, 
my interaction with them, since I have been interviewed by 
them, is that I think that they get it. 


However, those two offices, being what they are and how 
they are aligned, there is inherently a conflict of interest 
there. If, in fact, someone at DOJ authorized this, knows 
about it, is as well versed in it as everyone at ATF, that 
thereby creates the conflict with OIG.” 


"Id. 

$ Id. at vi. 

° Id. 

7 Letter from Sen, Charles E. Grassley to Kevin L. Perkins, Chair, Integrity Committee, Council of Inspectors 
General on Integrity and Efficiency (Mar. 8, 2011). 

* See id. 

°’ Operation Fast and Furious: Reckless Decisions, Tragic Outcomes: Hearing Before the H. Comm. on Oversight & 
Gov't Reform, 112th Cong., June 15, 2011 at 74 [hereinafter Hearing Tr.]. 
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2. The OIG did not respond to a December 2010 complaint from an ATF Agent. 


In December 2010, after the murder of Customs and Border Patrol Agent Brian Terry, 
Special Agent Dodson contacted your office to allege that Fast and Furious was misguided and 
dangerous. Your office took no action in response to his allegations. In fact, he received no 
response until Senator Grassley’s staff contacted your office on February 1, 2011.'° The failure 
to take these allegations seriously at the outset may encourage OIG to minimize the severity of 
Operation Fast and Furious in its current investigation. 


3. The Fast and Furious investigation may implicate individuals positioned to 
influence the selection of a permanent IG at the Justice Department. 


Your involvement in the OIG investigation creates a potential conflict of interest. If you 
are pursuing the role of permanent Inspector General, your personal career aspirations may 
influence your independence and ability to conduct an unbiased investigation. This investigation 
involves probing into wrongdoing and mismanagement by executive branch officials at the 
highest levels. Because the DOJ Inspector General is a presidentially-appointed position, you 
may feel compelled to produce a result palatable to those who will ultimately decide whether you 
will receive the permanent IG position. 


A complete and objective OIG investigation is critical because White House and DOJ 
officials frequently cite it as a reason for us not to conduct oversight of Fast and Furious. 
Assistant Attorney General Ronald Weich testified about the OIG investigation at the Committee 
hearing last week.'' Mr. Weich also questioned the value of congressional oversight in an April 
18, 2011, letter to Chairman Leahy of the Senate Judiciary Committee: 


Given the ongoing criminal investigations in Arizona and the Inspector 
General’s ongoing review of allegations regarding those investigations, we 
do not believe that such oversight, or hearings, would be helpful at this 
ae 

time. 


In light of the ways in which DOJ has relied on your investigation, the Committee seeks 
assurances that it is free from political pressure and other influences. For the aforementioned 
reasons, I believe it is necessary to assuage the doubts of the Committee and the public for you to 
declare that you will forego any pursuit of the permanent IG job. I request that you reveal to the 
Committee your intentions regarding the permanent position. 


' See OIG Report, supra note 1, at 2. 
'' Hearing Tr. at 123. 
1? Letter from Asst. Att’y Gen. Ronald Weich to Sen. Charles E. Grassley (Apr. 18, 2011). 
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Accordingly, I request that you respond to the following questions no later than Friday, 
July 1, 2011, at noon: 


1. Are you interested in being nominated by the President to be the permanent Inspector 
General? If so, to whom have you expressed this interest? 


2. Have you had any communications with any member of the White House staff relating to 
your interest in the appointment? If so, when and with whom? Who initiated the 
communication? 


3. Have you had any communications with any member of the Attorney General’s staff or 
other Justice Department officials relating to your interest in being appointed 
permanently to the position? If so, when and with whom? Who initiated the 
communication? 


4, Has anyone else asked you whether you have any interest in or intention of pursuing the 
position of Inspector General? If so, who and when? 


5. To remove the appearance of a conflict of interest, will you remove yourself from 
consideration as a candidate for the position of permanent Inspector General? If not, why 
not? 


The Committee has a responsibility to protect the independence and integrity of the 
Inspector General’s office at the Department of Justice. 


If you have any questions about these requests, please contact Henry Kerner or Jean 
Humbrecht of the Committee staff at (202) 225-5074. Thank you for your attention to this 
important matter. 

Sincerely, 


Pr a 


Darrell Issa 
Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Minority Member 
Committee on the Judiciary, U.S. Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 22, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 9 pages of material. The documents 
bear limited redactions to protect specific details about a pending investigation, the identity of an 
unindicted suspect in a closed case, and information relating to line employees. The collection 
includes the cover page from one document that has been previously reviewed at the Department 
by Committee staff. Even with the redactions, many of these documents contain non-public 
material and are not appropriate for public disclosure. 


We have also located an additional 17 pages of law-enforcement sensitive documents that 
we are prepared to make available at the Department for review by Committee staff. These pages 
bear limited redactions to protect the identity of an unindicted suspect in a closed case. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosures 
ce: The Honorable Elijah Cummings 


Ranking Member 
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aa, 
mesa-az 


June 23, 2011 


Police Department 


Honorable Darrell Issa, Chairman 
Committee on Oversight & Government Reform 
U.S. House of Representatives 


Honorable Charles E. Grassley, Ranking Member 
Committee on the Judiciary 
United States Senate 


U.S. House of Representatives 

Committee on Oversight and Government Reform 

Washington, DC 20515-6143 

Re: June 2, 2011 Public Records Request 

Dear Mr. Issa and Mr. Grassley, 

This letter is in response to your public records request dated June 2, 2011, regarding 
records associated with, “Departmental Records (DRs) as part of an investigation into 
Operation Fast and Furious conducted by the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF).” 

Generally, the Mesa Police Department (MPD), objects to your June 2, 2011, request as 
it is overly broad, unduly burdensome, and voluminous, which prevents a proper review 
of the documents requested and response thereto. 

However, without waiving its objections, the MPD responds as follows: 


1. All DRs which the Department has reason to believe may be 
connected to Operation Fast and Furious. 


The MPD has no record of “Operation Fast and Furious” or any known involvement, 
either formal or informal! or otherwise. 


2. All DRs that list Assistant U.S. Attorney Emory Hurley as a 
point of contact. 


The MPD does not have any records listing assistant U.S. Attorney Emory Hurley as a 
point of contact. 
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3. All DRs from September 2009 to the present where firearms 
were recovered attendant to investigations to homicide, 
aggravated assault, kidnapping, or home invasion. 


The MPD is unable to comply with your request with the information provided. As | am 
sure you are aware, in 2002 MPD responded to 23,020 crimes involving persons or 
property; in 2010 responded to 21,518 crimes involving persons or property; and so far 
in 2011 responded to 6,836 crimes involving persons or property, all of which makes it 
difficult to determine what you are requesting. This is not to say your request will not be 
disclosed, but more specific information is needed in order to make that determination 
(i.e., date(s), location(s)). 


Also, “kidnapping” generally is not the primary offense listed in a departmental report, 
which would make it impossible to comply with your request without additional 
information and “home invasion” is not an enumerated crime in Arizona. 


Upon consideration, if you heve any concerns please do not hesitate to contact me at 
(480) 644-2008. 


ichaél F. Saltz 
Sergeant - Attorney 
Mesa Police Department 
Office of Legal Services 


Cc: 


Nancy Sorensen 
MPD Staff Attorney 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Office of the Director 


Washington, DC 20226 


JUN 2 3 2011 


The Honorable Charles E. Grassley 

Co-Chairman, Senate Caucus on International Narcotics Control 
Ranking Member, Senate Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This is in response to your inquiry dated June 16, 2011, to the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) relative to Mexico trace data. As you may be aware, this 
information was requested by Senator Dianne Feinstein and provided by ATF. The information 
was based on a query of ATF’s Firearms Tracing System and was vetted by ATF’s Violent 
Crime Analysis Branch (VCAB). 


There are no United States Government sources that maintain any record of the total number of 
criminal firearms seized in Mexico. Any ATF release of information relative to Mexico trace 
data relates only to firearms recovered in Mexico and subsequently traced by ATF based upon 
firearms identifiers supplied by the Government of Mexico (GOM). Further, these ATF releases 
of information have centered on United States-sourced firearms and not necessarily those traced 
back to an initial purchaser. 


In your letter, a number of assertions are made that challenge the accuracy of the ATF trace data 
provided to Senator Feinstein. The assertions appear to be based upon trace data provided to 
your office by an unknown source. The discrepancies in the vetted VCAB release and unknown 
sourced data with respect to the total number of firearms recovered and traced in Mexico in 
calendar years 2009 and 2010 can be explained. The data you reference in your letter appears to 
be an ATF eTrace-generated data report that is not designed to provide the actual number of 
firearms submitted for tracing by the Government of Mexico, but is intended to identify the retail 
Federal Firearms Licensees (FFL) that sold a firearm to an unlicensed purchaser. This report 
entitled “Top Source Dealers of Firearms Traced,” has a documented issue wherein the sub- 
category for “No Final Sale Dealer” is displaying an inaccurate count, which subsequently 
impacts the overall total trace count. This discrepancy can result in a single trace request being 
counted two or more times, thus erroneously increasing the reported total number of firearms 
traced. Therefore, this report is not intended to provide an accurate portrayal of aggregate trace 
results or the number of United States—sourced firearms. 
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The Honorable Charles E. Grassley 


A June 2011 release of ATF Mexico trace data, vetted by VCAB, indicated a total of 21,313 
firearms recovered in Mexico in 2009 and traced by ATF. Of these, 10,945 were manufactured 
in the United States; 3,268 were imported into the United States; and 7,100 were of 
undetermined origin due to insufficient information provided. In addition a total of 7,971 
firearms recovered in Mexico in 2010 were traced by ATF. Of these firearms, 4,186 were 
manufactured in the United States; 2,105 were imported into the United States; and 1,680 were 
of undetermined origin due to insufficient information provided. So, in aggregate, of the 29,284 
firearms recovered in Mexico in 2009 and 2010 that were subsequently submitted to ATF’s 
National Tracing Center for tracing, 20,504 are United States-sourced firearms. A country or 
origin for the remaining firearms could not be determined because of a lack of information 
supplied on the trace request. 


In order to accurately respond to your inquiries, we will apply the June 2011 release of ATF 
Mexico trace data in response to your submitted questions. 


Question 1: Of the 21,013 firearms in the “No Final Sale Dealer” category for 2009, how many 
of those firearms can be traced back to military sales to the GOM? How many can be traced to 
the military of Guatemala? How many can be traced to the military of Honduras? How many 
can be traced to the military of El Salvador? How many can be traced to other Central American 
and South American militaries? How many can be traced to other foreign militaries? How many 
are in that category because they were in the Suspect Gun Database? 


Of the 21,313 firearms recovered in Mexico in 2009 and submitted to ATF for tracing, 

204 traced to either foreign firearm dealer/importer or military sale in Mexico; 9 traced to either 
foreign firearm dealer/importer or military sale in Guatemala; | traced to either foreign firearm 
dealer/importer or military sale in Honduras; 0 traced to either foreign firearm dealer/importer or 
military sale in El Salvador; 12 traced to either foreign firearm dealer/importer or military sale in 
other Central American and South American countries; 18 traced to either foreign firearm 
dealer/importer or military sale in Africa, Asia, Europe and North America; and 2 traced to either 
foreign firearm dealer/importer or military sale in unknown countries. 


ATF’s National Tracing Center is notified only of the name of the foreign entity, not its status as 
foreign government or private entity, therefore the designation “foreign firearm dealer/importer 
or military sale”. There is no Federal law requiring a report to ATF of any firearms sales to 
foreign countries. There is no “suspect gun” data included in any eTrace statistical report or in a 
trace result. None of the trace results relating to the above foreign firearm dealer/importer or 
military sale traces were listed as “suspect guns.” 


Question 2: Of the 6,267 firearms in the “No Final Sale Dealer” category for 2010, how many 
of those firearms can be traced back to military sale to the GOM? How many can be traced to 
the military of Guatemala? How many can be traced to the military of Honduras? How many 
can be traced to the military of E] Salvador? How many can be traced to other Central American 
and South American militaries? How many can be traced to other foreign militaries? How many 
are in that category because they were in the Suspect Gun Database? 
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The Honorable Charles E. Grassley 


Of the 7.971 firearms recovered in Mexico in 2010 and submitted to ATF for tracing, 89 traced 
to either foreign firearm dealer/importer or military sale in Mexico; 1 traced to either foreign 
firearm dealer/importer or military sale in Guatemala; 3 traced to either foreign firearm 
dealer/importer or military sale in Honduras; 1 traced to either foreign firearm dealer/importer or 
military sale in El Salvador; 4 traced to either foreign firearm dealer/importer or military sale in 
other Central American and South American countries; and 5 traced to either foreign firearm 
dealer/importer or military sale in Australia, Europe and North America. 


ATF’s National Tracing Center is notified only of the name of the foreign entity, not its status as 
foreign government or private entity, therefore the designation “foreign firearm dealer/importer 
or military sale.” There is no Federal law requiring a report to ATF of any firearms sales to 
foreign countries. There is no suspect gun data included in any eTrace statistical report. None of 
the trace results relating to the above foreign firearm dealer/importer or military sale traces were 
listed as “suspect guns.” 


Question 3: How many of those weapons in the “No Final Sale Dealer” category for 2009 and 
2010 were previously reported lost or stolen? 


A trace of the firearm will only yield information regarding the status of a firearm as lost or 
stolen if reported by an FFL or transit carrier, not a private citizen. For the firearms recovered in 
Mexico in calendar year 2009 and traced by ATF, 41 can be categorized as lost/stolen; for 
calendar year 2010, 14 can be categorized as lost/stolen. 


Question 4: Has the ATF requested access to the 305,424 firearms held by the GOM military 
vault? How many of those firearms have been traced? How many of those firearms would trace 
back to the GOM and the Mexican military? 


ATF personnel in Mexico continue to encourage comprehensive tracing for all criminal firearms 
recovered in Mexico. For calendar years 2009 and 2010, Mexico recovered 29,284 firearms and 
subsequently submitted them to ATF for tracing. ATF cannot comment or speculate on any 
possible other recoveries or sources of those possible recoveries. 


Question 5: Data indicates that the top source dealer for illegal firearms traced in Mexico for 
2009 was “Direccion General De Industria Milita” or the Directorate General of Military 
Industry in Mexico. They provided 120 firearms that were later traced back, likely after a crime. 
Why does this entity have a U.S. Federal Firearms License? Are sales to this and other foreign 
entities with U.S. FFLs included in the numbers the ATF provided as being a gun from a “U.S. 
Source”. If so, why? 


There are no foreign entities that possess an FFL. The firearms attributed to Directorate General 
of Military Industry were sold by United States FFLs to the Directorate. There is a default 
within the “Top Source Dealers of Firearms Traced” report in ATF eTrace, for record keeping 
purposes only, that merely lists the foreign entities as “Z-FFLs”. All firearms that are sold by an 
FFL or imported by an FFL (and thereby bear the U.S. importer stamp on the firearm) are said to 
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The Honorable Charles E. Grassley 


be U.S.-sourced firearms. As recorded in our responses to questions 1 and 2 above, 349 firearms 
(of the 29,284 recovered in Mexico in calendar years 2009 and 2010 and traced by ATF) fit into 
this category. 


Question 6: Why did the number of trace requests drop significantly from 2009 to 2010, but the 
percentage trace to U.S. FFLs go up? What is behind this trend? 


In September 2009, the government of Mexico provided ATF with electronic files containing 
firearms identifiers and recovery data. The electronic files contained information that initiated 
over 43,000 firearms traces with most having recovery years ranging from calendar year 2007 to 
2009. Once each trace was initiated, it was organized by year of recovery. With this influx of 
traces from the electronic files, the number of firearms listed as recovered in 2009 and traced 
increased from earlier releases of information. Many of the initiated trace requests contained 
incomplete data thereby reducing the number of traces linked to an FFL. 


We hope this information is responsive to your inquiry. Please let me know if we can be of 
further assistance. 


Sincerely yours, 


Kenneth E. Melson 
Acting Director 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
June 23, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 62 pages of material. These 
documents bear limited redactions to protect specific details about the pending investigations, 
including text that would describe targets and sensitive techniques, plus information relating to 
line employees. Even with the redactions, many of these documents contain non-public material 
and are not appropriate for public disclosure. 


We have also located an additional 29 pages of law-enforcement sensitive documents that 
we are prepared to make available at the Department for review by Committee staff. These pages 
also bear limited redactions of text that would identify investigative subjects and sensitive 
techniques. 

We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


ma Å 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Elijah Cummings 
Ranking Member 
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PATRICK J. LEAHY, VERMONT, CHAIRMAN 


HERB KOHL, WISCONSIN CHARLES E. GRASSLEY, IOWA 

DIANNE FEINSTEIN, CALIFORNIA ORRIN G. HATCH, UTAH 

CHARLES E. SCHUMER, NEW YORK JON KYL, ARIZONA 

RICHARD J. DURBIN, ILLINOIS JEFF SESSIONS, ALABAMA ži 

SHELDON WHITEHOUSE, RHODE ISLAND LINDSEY O. GRAHAM, SOUTH CAROLINA 

AMY KLOBUCHAR, MINNESOTA JOHN CORNYN, TEXAS mt tates enate 
AL FRANKEN, MINNESOTA MICHAEL S. LEE, UTAH 

CHRISTOPHER A. COONS, DELAWARE TOM COBURN, OKLAHOMA COMMITTEE ON THE JUDICIARY 


RICHARD BLUMENTHAL, CONNECTICUT 
WASHINGTON, DC 20510-6275 


Bruce A. Conen, Chief Counsel and Staff Director 
KOLAN L. Davis, Republican Chief Counsel and Staff Director 


June 23, 2011 


The Honorable Eric Holder Jr. 
Attorney General of the United States 
United States Department of Justice 
950 Pennsylvania Ave, N.W. 
Washington, D.C. 20001 


Dear Attorney General Holder: 


I write to request that copies of all documents delivered to the Chairmen and Ranking Members 
of the House Committee on Oversight and Government Reform and the House Committee on the 
Judiciary in connection with the Bureau of Alcohol, Tobacco, Firearms and Explosives’ Project 
Gunrunner and Operation Fast and Furious be delivered to the Senate Committee on the 
Judiciary, to me as its Chairman and Senator Grassley as our Ranking Republican Member. | 
also request that any documents made available for inspection by the bipartisan staff of those two 
House Committees in this regard likewise be made available for inspection by the bipartisan staff 
of the Senate Committee on the Judiciary under the same terms and conditions as made available 
to the House Committees. Finally, I request that any witnesses made available for interviews by 
the staffs of the House Committees in this regard be made available for interviews by bipartisan 
staff of the Senate Committee on the Judiciary. 


Since I have prepared this letter in an effort finally to allow the Senate to vote on the President’s 
nominations of Jim Cole to be Deputy Attorney General, Lisa Monaco to be Assistant Attorney 
General for National Security and Virginia Seitz to be Assistant Attorney General for the Office 
of Legal Counsel, my request is not intended to become operative until after the Senate Majority 
Leader has proceeded to those nominations, the debates are concluded and the Senate has voted 
on each of them. 


Sincerely, 


Ranking Republican Member 
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Congress of the Qnited States 
Washington, BE 20510 


June 24, 2011 
Via Electronic Transmission 


The Honorable Janet Napolitano 
Secretary 

Department of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, D.C. 20528 


Dear Secretary Napolitano: 


As you are aware, we are conducting a joint investigation into the program of the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives (ATF) known as Operation Fast and Furious. 
This case involved a special agent from an agency within your department, the U.S. Immigration 
and Customs Enforcement (ICE), who was assigned to ATF’s Phoenix Group VII for 
deconfliction purposes and operated as a member of that group. Reportedly, this agent 
functioned as a co-case agent. In your testimony to Congress on March 9, you stated that you 
had no knowledge of this case. We need to know at what level and in what detail Operation Fast 
and Furious was briefed and authorized by officials in the Department of Homeland Security. 


We have also been made aware of alleged incidents involving another agency within your 
Department, the U.S. Customs and Border Protection (CBP). In a March 16 letter to CBP 
Commissioner Alan Bersin, enclosed as an attachment, Senator Grassley requested information 
on whether CBP officials had the opportunity to seize weapons from straw purchasers yet were 
requested not to do so. The letter referenced two separate incidents in which CBP allegedly 
conducted traffic stops of individuals possessing firearms, yet received requests from either the 
ATF or the U.S. Attorney’s Office for the District of Arizona to allow the individuals to proceed. 


The first incident referred to in the letter involved a January 14, 2010 traffic stop of Blas 
Gutierrez and Miguel Carrillo, who were found to be in possession of eight weapons, including 
three AK-47-type pistols. The incident was detailed in a March 8, 2011 indictment of 11 
defendants, including the Mayor and the Police Chief of Columbus, New Mexico, for conspiring 
to smuggle weapons from the United States into Mexico.’ The second incident outlined in the 
letter involved Jaime Avila, whom CBP allegedly stopped in the spring or summer of 2010 in 
possession of over thirty weapons, including the two WASR-10 rifles which would later be 
found at the scene of Agent Brian Terry’s murder. 


! Indictment, United States v. Villalobos, No. 11-cr-487 (D.N.M. Mar. 8, 2011). 
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Although CBP officials briefed Senator Grassley’s staff on March 17, 2011 they refused 
to provide any information related to the above issues. Instead, Commissioner Bersin later 
responded in an April 13 letter that “any CPB records relating to these individuals would be 
covered by the Privacy Act of 1974, Title 5 USC § 552a, which limits CBP’s ability to provide 
information in response to this request.” 


On May 17, 2011 Commissioner Bersin and ICE Director John Morton appeared at a 
hearing before the Senate Judiciary Committee. Senator Grassley broadened his inquiry to ask 
Commissioner Bersin whether CBP agents had ever stopped any suspect with weapons near the 
border and were instructed by ATF or the U.S. Attorney’s Office to let them go. Commissioner 
Bersin responded that he had no personal knowledge on that matter. 


As you know, Congress is explicitly exempt from the Privacy Act. Specifically, Section 
552a(b)(9) of the Privacy Act permits the Executive Branch to provide to Congress or a 
“committee or subcommittee thereof” information that would otherwise be protected by the 
Privacy Act. Therefore, we write to reiterate the above questions with reference to all of the 
agencies under your direction: 


(1) Which agency conducted the January 14, 2010 vehicle stops of Blas Gutierrez and 
Miguel Carrillo referenced in their March 8, 2011 indictment? Why were these 
individuals not arrested? 


(2) Did any agency under your direction stop Jaime Avila near the border at any time in 
2009 or 2010? If so, why was Avila not arrested at that time? Did the ATF or any 
U.S. Attorney’s Office request at the time of the stop(s) that Avila be allowed to 
proceed without having his weapons seized? 


(3) Has any agency under your direction ever stopped any suspects with weapons near 
the border but received direction from the ATF or any U.S. Attorney’s Office to let 
them go? If so, please explain each incident in detail. 


Additionally, please provide the following: 
(4) The serial numbers of all weapons from September 2009 to the present that any 


agency under your direction encountered but did not seize along the U.S.-Mexico 
border. 
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Please provide this information, including the requested documentation, no later than July 
8, 2011. If you have any questions regarding this request, please contact Tristan Leavitt in 
Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner in Chairman Issa’s office 
at (202) 226-5049. We look forward to receiving your response. 


Sincerely, 


Lush 


Darrell Issa, Chairman Charles E. Grassley, Ranking Mem 
Committee on Oversight & Government Reform Committee on the Judiciary 
U.S. House of Representatives U.S. Senate 


Attachment 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight & Government Reform 
U.S. House of Representatives, 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
U.S. Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 24, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, and your letter of June 8, 2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 97 pages of material. These 
documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques, plus information relating to 
line employees. Even with the redactions, many of these documents contain non-public material 
and are not appropriate for public disclosure. 


We have also located an additional page of law-enforcement sensitive material that we 
are prepared to make available at the Department for review by Committee staff. This also bears 
limited redactions of text that would disclose specific details about the pending investigation. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
Enclosures 
cc: The Honorable Elijah Cummings 
Ranking Member 
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EMBAJADA DE MExIco 


Washington, DC 
June 24, 2011 


The Honorable Charles Grassley 
United States Senate 

135 Hart Senate Building 
Washington, DC 20510 


Dear Senator Grassley, 


Thank you for your June 21, 2011, letter in which you request information regarding 
weapons seized in Mexico and connected to violent crimes, as part of the investigations that the 
Committee on Oversight and Government Reform of the House of Representatives and the 
Committee on the Judiciary of the Senate are currently conducting on Operation “Fast and 
Furious”. 


Allow me first to convey my recognition and appreciation for your interest in and 
commitment to the cooperation between our two countries as we jointly combat transnational 
organized crime operating on both sides of our border. Confronting this challenge certainly 
demands unequivocal actions from both our governments, based on the principle of shared 
responsibility. In this regard, we are certainly encouraged by the important and decisive steps 
that the U.S. Administration has taken these past years in deepening and widening cooperation 
with Mexico. Particularly encouraging are the results of our on-going intelligence-sharing efforts 
that have resulted in the arrests of key kingpins in Mexico and retail level distribution networks 
in the U.S. 


The Government of Mexico is closely following the investigations under way and being 
conducted by the U.S. Department of Justice as well as by the U.S. Congress, and we evidently 
share the same interest in learning about the full scale and scope of the aforementioned 
operation. We too have requested a comprehensive investigation from the Department of 
Justice regarding Operation “Fast and Furious”, and to be informed of the findings once the 
investigation concludes. 
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The results of said investigation are deemed vital to complement Mexico’s own 
evaluation of the repercussions of this Operation. We are aware of the fact that these are on- 
going investigations, but we are confident that the U.S. Government will honor its commitment 
to fully and forcefully investigate what transpired, and if probable cause is determined, apply the 
law to its fullest extent. Doing so would further strengthen our unprecedented cooperation in 
security matters. 


In your letter you request specific information regarding identification of all firearms that 
were traced and recovered in connection to violent crimes in Mexico through the eTrace 
program. As you are certainly aware, Mexico and the U.S. are parties to a Mutual Legal 
Assistance Cooperation Treaty (MLAT), which establishes the mechanisms to provide, among 
other types of assistance, information relevant to the purposes of criminal investigations. Under 
the terms of the Treaty, the designated Coordinating Authorities of each country, Mexico’s 
Attorney General’s Office (PGR) and the U.S. Department of Justice respectively, will promptly 
comply with the requests of their counterpart, or will convey them to the national competent 
agencies to do so. Therefore, the Mexican Executive branch would not have the legal authority 
to provide that information to an entity other than the U.S. Executive branch, under the 
provisions of the MLAT. 


Both our governments are committed to the security, the prosperity and well-being of our 
peoples. | am certain that the working visit of the Codel, headed by Chairman Issa, to Mexico 
will further strengthen our shared commitment, the important and constructive relationship 
between Mexico and the U.S Congress, and will help to underscore the efforts that Mexico is 
implementing to combat transnational organized crime. 


Thank you for your leadership and commitment to enhancing the U.S.-Mexico 
relationship, and improving our ability to develop a holistic strategy to confront transnational 
organized crime and the key drivers that propel drug-related violence, drug trafficking, and drug 
consumption. | take this opportunity to renew to you the assurances of my high esteem and 
consideration. 


Cc: The Honorable Darrell Issa 
United States House of Representative 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Office of the Director 


Washington, DC 20226 


JUN 28 2011 


The Honorable Darrell Issa 

Chairman, Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 

This is in response to your letter to me dated June 21, 2011. As stated in your letter, on 

May 5, 2011, I assured your staff that the leadership of the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) would not engage in any reprisals against any ATF employee 
who testified before the Committee on Oversight and Government Reform. 

I write here to memorialize that commitment: ATF will not engage in any reprisal against any 
ATF employee because of his or her having testified before the Committee on Oversight and 
Government Reform, and will in all respects act towards such employees exactly as they would 


have had such employee not so testified. 


Sincerely yours, 


Lf Hem 


iliam J. Hoover 
cting Deputy Director 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 27, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 22 pages of material. These 
documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques, plus information relating to 
line employees. We also have redacted text unrelated to the Committee’s request in one multi- 
subject document. Even with the redactions, many of these documents contain non-public 
material and are not appropriate for public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah Cummings 
Ranking Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 29, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 35 pages of documents that we produced to the House Oversight 
and Government Reform Committee on June 29, 2011. In response to Chairman Smith’s 
request, we also will provide these documents to the House Judiciary Committee. Most of the 
enclosed documents bear limited redactions to protect specific details about the pending 
investigations, including text that would identify confidential informants, targets and sensitive 
techniques, plus information relating to line employees. The collection also includes multi- 
subject documents that bear substantial redactions of text that is not responsive to the House 
Oversight and Government Committee’s request. Even with the redactions, many of these 
documents contain non-public material and are not appropriate for public disclosure. 


In addition, we have located eight additional pages of law-enforcement sensitive 
documents that we are prepared to make available at the Department for review by Committee 
staff. Some of these also bear limited redactions of text that would identify investigative 
subjects, sensitive techniques, and portions of multi-subject documents not responsive to the 
House Oversight and Government Reform Committee’s request. We have offered the same 
access to the House Oversight and Government Reform Committee and, in response to Chairman 
Smith’s request, we will extend the same offer to the House Judiciary Committee. 
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The Honorable Patrick Leahy 
Page Two 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 


Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosure 
cc: The Honorable Charles Grassley 


Ranking Minority Member 
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US. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20330 


June 30, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, and your letter of June 8, 2011, relating to Operation Fast and Furious. 


We are delivering today to your office an additional 39 pages of material. These 
documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques, plus information relating to 
line employees. Even with the redactions, many of these documents contain non-public material 
and are not appropriate for public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


Moi 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Elijah Cummings 
Ranking Member 
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July 1, 2011 


Darrell Issa, Cha: ‘man 
Committee on Oy srsight 

And Government 2eform 
U.S. House of Re sresentatives 
C/O Henry Kerne ` 


Charles Grassley, Ranking Member 
Committee on the Judiciary 

United States Seni te 

C/O Tristan Leav: t 


RE: Request for Public Records concerning Operation Fast and Furious conducted by Bureau of 
Alcohol, Tobacco Firearms and Explosives. 


Dear Sirs: 


Pursuant ‘> your request for the above records dated June 2, 2011, the Chandler Police 
Department has cc 1ducted a search for the following: 

1. All DI s which the Department has reason to believe may be connected to Operation Fast 

and Furio 5; 

2. All DR; that list U.S Attorney Emory Hurley as the point of contact; 

3. All CRs from September to the present where firearms were recovered attendant to 

investigati ns into homicide, aggravated assault, kidnapping, or home invasion. 


Please be dvised that the Department’s search has uncovered no DRs pertaining to request 
numbers | and 2 ibove. The attached list of weapons pertains to request number 3. If you need 
further assistance, »lease do not hesitate to contact me at 480-782-4489 


Respectfully, „~ ae, 


PAZ 
Thomas A. Zawor: či 
Assistant Chandler Zity Attorney 
Police Legal Advis r Unit 


Mailing Address Police Lo Unk Location 
Mail Stop 602 Office of the City Attorney _ Suite 202 
PO Box 4008 Telephone (480) 782-4640 55 North Arizona Place 
Chandler, Arizona 85244-4008 Fx (480) 782-4652 Chandler, Arizona 85225 


Wes wwwichandleraz. gov 
Printed on reqyled ppr O 
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U.S. Department of Justice 


Office of the Inspector General 


July 1, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Chairman Issa: 


I am writing to respond to your June 22, 2011, letter in which you 
raised concerns regarding the ability of the Department of Justice 
(Department) Office of the Inspector General (OIG) to conduct a review of 
Operation Fast and Furious free from political or other improper 
considerations. In sum, I can assure you that the OIG’s review is moving 
forward expeditiously and, like all OIG reviews, is being conducted 
objectively, aggressively, and independently. 


I will address the three major points raised in your letter in turn. 


First, you expressed concern that officials at the Bureau of Alcohol, 
Tobacco, Firearms and Explosive (ATF) cited an OIG report on a separate 
ATF program called Project Gunrunner as a factor that prompted them to 
shift to “a riskier strategy” that resulted in Operation Fast and Furious.! 
However, the ATF could not have instituted the strategies we are 
reviewing in Operation Fast and Furious in response to our Gunrunner 
report because we had neither reached any findings nor provided any 
recommendations to the ATF at the time the ATF initiated Operation Fast 
and Furious. 


The ATF first became aware of our findings and recommendations 
with respect to developing more complex firearms trafficking cases in 
Project Gunrunner on September 3, 2010, when we provided a draft of 
our report to ATF for its review prior to publication. Our understanding 
is that Operation Fast and Furious was initiated in late 2009 and that 
the investigative strategy employed in this operation was implemented 
shortly thereafter, well before the OIG began to formulate its 
recommendations relating to the investigative strategies of Project 


1 A Review of Project Gunrunner, issued by our office in November 2010, can be 


found at: http://www.justice.gov/OIG/reports/ATF/e1101.pdf. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1688 


Gunrunner. Contrary to the suggestion in your letter, our Gunrunner 
report does not recommend that ATF move to a strategy of “allowing guns 
to be trafficked rather than arresting straw buyers.” Moreover, an 
interim review of the Gunrunner project issued by the OIG in November 
2009 focused solely on administrative aspects of the program and did not 
involve an examination of ATF’s investigative strategies.? 


The second concern you raised in your letter is that the OIG 
received allegations from an ATF Special Agent about Operation Fast and 
Furious in December 2010 and failed to adequately follow up on those 
allegations. This concern is unfounded. We first learned of this agent’s 
allegations on January 27, 2011, when a member of Senator Grassley’s 
staff contacted me about the matter. We took these allegations very 
seriously as soon as we became aware of them, and we promptly followed 
up by interviewing the agent. 


Your third concern relates to whether there is a conflict of interest 
with my supervision of the ongoing OIG review because I may be under 
consideration for the position of Inspector General. Whether I am being 
considered as a nominee for the Inspector General position has no 
bearing on my ability to lead the OIG’s review of this matter. I have been 
a career employee in the Department for 22 years, including 7 years as a 
criminal prosecutor and over 5 years in OIG senior leadership positions. 
Through my long history as a career public servant, I have demonstrated 
my ability to conduct my work with independence and objectivity.+ 


In addition, this Office has a demonstrated history of conducting 
sensitive reviews in an independent, objective, and aggressive manner. 


2 This Interim Review of ATF’s Project Gunrunner can be found at: 
hitp://www.justice.gov/DOJ-OIG/reports/ATF/e0906.pdf. 


3 The OIG’s public webpage at http://www.justice.gov/OIG provides several 
means of reporting allegations of waste, fraud, abuse, or misconduct, including a 
hotline number, an e-mail address, an on-line submission form, and a fax number. We 
discussed with the agent the unsuccessful attempts he made to contact our office so 
that we could identify and correct any possible deficiencies in our intake process. 


4 As you may be aware, in February 2011 Senator Grassley requested a 
determination by the Integrity Committee of the Council of Inspectors General on 
Integrity and Efficiency (CIGIE) that the OIG be recused from conducting its review of 
Operation Fast and Furious for many of the same reasons you raise in your letter. The 
CIGIE Integrity Committee informed Senator Grassley that it found no basis for such a 
recusal. Indeed, the Integrity Committee characterized the OIG as “a model of 
independence, objectivity, and above all, integrity in every aspect of its daily pursuits.” 
The Committee concluded by stating that the OIG “fully earned an unquestioned 
reputation for successfully addressing highly difficult and sensitive cases, and deserves 
the trust and confidence of the public.” A copy of the Integrity Committee’s response is 
enclosed with this letter. 
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The OIG investigative team we have assembled for the Operation Fast 
and Furious review is comprised of experienced attorneys, Special 
Agents, and analysts with a combined total of more than 70 years of 
investigative experience. 


While I serve as Acting Inspector General, the OIG’s review of 
Operation Fast and Furious - and all of our audits, reviews, and 
investigations - will be conducted free from political or any other 
improper considerations. At no time has any Department leader, anyone 
in the Administration, or anyone in Congress attempted to improperly 
influence our investigation. We will follow the facts in this matter 
wherever they may lead, and we will report our findings to the 
Department of Justice, Congress, and the public. 


If os have any further questions, please feel free to contact me at 


Sincerely, 


Cynthia A. Schnedar 
Acting Inspector General 


Enclosure 


cc: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 1, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to the Committee’s subpoena of March 31, 
2011, and your letter of June 8, 2011, relating to Operation Fast and Furious. 


Enclosed please find an additional 32 pages of material. Pursuant to our agreement with 
Committee staff, we will no longer deliver hard copies to your office. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. 
Even with the redactions, many of these documents contain non-public material and are not 
appropriate for public disclosure. In response to requests from Chairmen Smith and Leahy, we 
also will provide these documents to the House Committee on the Judiciary and the Senate 
Committee on the Judiciary, respectively. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


WW. Gath futin hd 


Ronald Weich 
Assistant Attorney General 


Enclosure 
ce: The Honorable Elijah Cummings 
Ranking Member 
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Congress of the United States 
Wiashington, DE 20510 


July 5, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


Yesterday, Acting ATF Director Kenneth Melson participated in a transcribed 
interview regarding Operation Fast and Furious and related matters with both 
Republican and Democratic staff. He appeared with his personal counsel, Richard 
Cullen of McGuireWoods LLP. His interview had originally been scheduled through the 
Justice Department to occur on July 13 in the presence of DOJ and ATF counsel. As you 
know, however, under our agreement Department witnesses who choose to attend a 
voluntary interview with their own lawyer are free to exercise that right rather than 
participate with counsel representing the Department’s interests. 


After being made aware of that provision of our agreement, Acting Director 
Melson chose to exercise that right and appeared with his own lawyer. We are 
disappointed that no one had previously informed him of that provision of the 
agreement. Instead, Justice Department officials sought to limit and control his 
communications with Congress. This is yet another example of why direct 
communications with Congress are so important and are protected by law.1 


1 Specifically, no officer or employee may attempt to prohibit or prevent “any other officer or employee of 
the Federal Government from having direct oral or written communication or contact with any Member, 
committee, or subcommittee of the Congress” about a matter related to his employment or the agency “in 
any way, irrespective of whether such communication or contact is at the initiative” of the employee or 
Congress (emphasis added). Moreover, the prohibition also applies to any officer or employee who 
“removes, suspends from duty without pay ... any other officer or employee of the Federal Government... 
by reason of any communication or contact of such other officer or employee with any Member, 
committee, or subcommittee of the Congress.” Consolidated Appropriations Act, 2010, P.L. 111-117, 123 
Stat. 3034, § 714 (2010), as continued by §1104 of P.L. 112-10—which extends the funding levels, as well as 
“the authority and conditions provided in such Acts,” through September 30, 2011. See generally, 
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Attorney General Eric Holder 
July 5, 2011 
Page 2 of 5 


Acting Director Melson's cooperation was extremely helpful to our investigation. 
He was candid in admitting mistakes that his agency made and described various ways 
he says that he tried to remedy the problems. According to Mr. Melson, it was not until 
after the public controversy that he personally reviewed hundreds of documents relating 
to the case, including wiretap applications and Reports of Investigation (ROIs). By his 
account, he was sick to his stomach when he obtained those documents and learned the 
full story. Mr. Melson said that he told the Office of the Deputy Attorney General 
(ODAG) at the end of March that the Department needed to reexamine how it was 
responding to the requests for information from Congress. 


According to Mr. Melson, he and ATF’s senior leadership team moved to reassign 
every manager involved in Fast and Furious, from the Deputy Assistant Director for 
Field Operations down to the Group Supervisor, after learning the facts in those 
documents. Mr. Melson also said he was not allowed to communicate to Congress the 
reasons for the reassignments. He claimed that ATF’s senior leadership would have 
preferred to be more cooperative with our inquiry much earlier in the process. 
However, he said that Justice Department officials directed them not to respond and 
took full control of replying to briefing and document requests from Congress. The 
result is that Congress only got the parts of the story that the Department wanted us to 
hear. If his account is accurate, then ATF leadership appears to have been effectively 
muzzled while the DOJ sent over false denials and buried its head in the sand. That 
approach distorted the truth and obstructed our investigation. The Department’s 
inability or unwillingness to be more forthcoming served to conceal critical information 
that we are now learning about the involvement of other agencies, including the DEA 
and the FBI. 


The Role of DEA, FBI, and Other Agencies 


When confronted with information about serious issues involving lack of 
information sharing by other agencies, which Committee staff had originally learned 
from other witnesses, Mr. Melson’s responses tended to corroborate what others had 
said. Specifically, we have very real indications from several sources that some of the 
gun trafficking “higher-ups” that the ATF sought to identify were already known to 
other agencies and may even have been paid as informants. The Acting Director said 
that ATF was kept in the dark about certain activities of other agencies, including DEA 
and FBI. Mr. Melson said that he learned from ATF agents in the field that information 
obtained by these agencies could have had a material impact on the Fast and Furious 


Government Accountability Office, “Department of Health and Human Services—Chief Actuary’s 
Communications with Congress,” B-302911 (Sep. 7, 2004) (discussing the history and background in 
support of the government-wide prohibition on attempts to prevent direct communications with 
Congress). As you know, obstructing or impeding a Congressional inquiry is also a criminal violation 
under 18 U.S.C. § 1505. 
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Attorney General Eric Holder 
July 5, 2011 
Page 3 of 5 
investigation as far back as late 2009 or early 2010. After learning about the possible 
role of DEA and FBI, he testified that he reported this information in April 2011 to the 
Acting Inspector General and directly to then-Acting Deputy Attorney General James 
Cole on June 16, 2011. 


The evidence we have gathered raises the disturbing possibility that the Justice 
Department not only allowed criminals to smuggle weapons but that taxpayer dollars 
from other agencies may have financed those engaging in such activities. While this is 
preliminary information, we must find out if there is any truth to it. According to 
Acting Director Melson, he became aware of this startling possibility only after the 
murder of Border Patrol Agent Brian Terry and the indictments of the straw purchasers, 
which we now know were substantially delayed by the U.S. Attorney’s Office and Main 
Justice. Mr. Melson provided documents months ago supporting his concerns to the 
official in the ODAG responsible for document production to the Committees, but those 
documents have not been provided to us. 


It is one thing to argue that the ends justify the means in an attempt to defend a 
policy that puts building a big case ahead of stopping known criminals from getting 
guns. Yet it isa much more serious matter to conceal from Congress the possible 
involvement of other agencies in identifying and maybe even working with the same 
criminals that Operation Fast and Furious was trying to identify. If this information is 
accurate, then the whole misguided operation might have been cut short if not for 
catastrophic failures to share key information. If agencies within the same Department, 
co-located at the same facilities, had simply communicated with one another, then ATF 
might have known that gun trafficking “higher-ups” had been already identified. This 
raises new and serious questions about the role of DEA, FBI, the United States 
Attorney’s Office in Arizona, and Main Justice in coordinating this effort. Nearly a 
decade after the September 11th attacks, the stovepipes of information within our 
government may still be causing tragic mistakes long after they should have been broken 
down. 


Efforts to Oust Melson 


In the last few weeks, unnamed administration officials have indicated to the 
press that Acting Director Melson would be forced to resign. According to Mr. Melson, 
those initial reports were untrue. Regardless of what we might have thought before 
about how he should handle a request to resign, we now know he has not been asked to 
resign. We also now have the benefit of hearing his side of the story and will have a 
chance to examine what he said and compare it to the other evidence we are gathering. 
However, that will take some time. 
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Mr. Melson served as the First Assistant to the U.S. Attorney in the Eastern 
District of Virginia for 21 years, from 1986 to 2007. That is a career position. After the 
controversy over the firing of the U.S. Attorneys, he took over the Executive Office for 
U.S. Attorneys (EOUSA). He indicated that he was asked to convert to a non-career 
Senior Executive Service (SES), a politically appointed position, in order to speed the 
hiring process, and he agreed. However, his former position at EOUSA is currently 
filled by a career SES employee, Marshall Jarrett. As you know, for civil servants, the 
distinction between career and non-career status is significant. 


In 2009, he said he was asked to take over as Acting Director of the ATF. Acting 
Director of the ATF is by its nature a temporary job. According to Mr. Melson, he was 
willing to serve the Department with the understanding that after a short tenure as 
Acting Director, he would return to a position as a career senior executive elsewhere 
within the Department. 


However, two days after he told Acting Deputy Attorney General Cole about 
serious issues involving lack of information sharing, the Wall Street Journal reported 
that unnamed sources said that Melson was about to be ousted. 


The revelations about Operation Fast and Furious have focused intense scrutiny 
on the ATF. It has no doubt taken a toll on the agency and the good people who work 
there. Much of that damage has occurred because the Department prevented ATF from 
being more forthcoming and responsive to questions from Congress. This is the context 
in which Mr. Melson decided to submit to an on-the-record interview with private 
counsel, pursuant to our agreement with the Department. 


Technically, Mr. Melson no longer enjoys the due process protections afforded to 
career officials. Given his testimony, unless a permanent director is confirmed, it would 
be inappropriate for the Justice Department to take action against him that could have 
the effect of intimidating others who might want to provide additional information to 
the Committees. 


We hope that the Department will take a much more candid and forthcoming 
approach in addressing these very serious matters with the Committees. If other 
important fact witnesses like Mr. Melson have a desire to communicate directly with the 
Committees they should be informed that they are free to do so. They should also be 
notified that if they are represented by personal counsel, they may appear with personal 
counsel rather than with Department lawyers. 


Any decision about Mr. Melson’s future with the Department would need to be 
justified solely on the basis of the facts and the needs of the agency, rather than on his 
decision to speak to us. We encourage you to communicate to us any additional 
significant information about any such decision so that we can work together to ensure 
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that it would not impede our investigation. For now, the Office of Inspector General is 
still conducting its review, and we are still conducting ours. Knowing what we know so 
far, we believe it would be inappropriate to make Mr. Melson the fall guy in an attempt 
to prevent further congressional oversight. 


Sincerely, 


Darrell Issa, Chairnfân Charles E. Grassley, Ranking Mé@ber 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 5, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 18 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 5, 2011. Pursuant to our agreement with Committee 
staff, we will no longer deliver hard copies to your office. In response to Chairman Smith’s 
request, we also will provide these documents to the House Judiciary Committee. Most of the 
enclosed documents bear limited redactions to protect specific details about the pending 
investigations, including text that would identify targets and sensitive techniques, plus 
information relating to line employees. Even with the redactions, many of these documents 
contain non-public material and are not appropriate for public disclosure. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
Enclosure 
cc: The Honorable Charles Grassley 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 5, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 18 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 5, 2011. Pursuant to our agreement with Committee 
staff, we will no longer deliver hard copies to your office. In response to Chairman Smith’s 
request, we also will provide these documents to the House Judiciary Committee. Most of the 
enclosed documents bear limited redactions to protect specific details about the pending 
investigations, including text that would identify targets and sensitive techniques, plus 
information relating to line employees. Even with the redactions, many of these documents 
contain non-public material and are not appropriate for public disclosure. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
Enclosure 
cc: The Honorable Charles Grassley 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 6, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter to the Attorney General dated July 5, 2011. Contrary to the 
suggestion in your letter, the Department of Justice has in no way sought to limit the Committee 
on Oversight and Government Reform’s (the “Committee”) appropriate access to information 
concerning Operation Fast and Furious. Rather, like you, the Department is deeply interested in 
understanding the facts surrounding Operation Fast and Furious. That is why the Attorney 
General several months ago asked the Department’s Inspector General to look into concerns 
raised about this Operation and why the Department has and will continue to cooperate with that 
ongoing independent inquiry. That is also why the Department has assigned dozens of attorneys 
and reviewers to work on the Committee’s extremely broad requests for information about the 
Operation. 


We are puzzled by your criticism of the Department for its efforts to facilitate the 
Committee’s access to documents and witnesses. Indeed, those concerns seem flatly inconsistent 
with statements that Chairman Issa has made on this subject in the recent past. For example, in a 
Committee hearing on June 15, 2011, Chairman Issa recognized that the Department had 
facilitated a “breakthrough” on the production of information and said “we’re thankful for the 
breakthrough.” Yet, just a few weeks later and notwithstanding the Department’s continued 
production of documents, that “breakthrough” has been re-characterized as an effort to prevent 
the Committee from receiving the information it requested. 
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Similarly, while your letter suggests that the Department has made it difficult for you to 
gain access to witnesses, that simply is not the case. The Committee requested that the 
Department make witnesses available for interviews on a voluntary basis and without need for 
subpoenas. The Department agreed to do so and this has been a significant benefit to the 
Committee, whose rules make interviews conducted pursuant to subpoena much more 
cumbersome. If the Department were attempting to make interviews more difficult, it would not 
have agreed to make witnesses voluntarily available. Indeed, as noted in your letter, Acting 
Director Melson was scheduled for just such a voluntary interview on July 13 when he instead 
appeared for two sessions over the Fourth of July weekend. Even beyond the Acting Director, a 
number of other voluntary interviews have either been conducted or are scheduled. 


Your letter further questions why the Department took a lead role in managing the 
process through which information from ATF’s files is provided to the Committee. The answer 
is that the Department wanted to ensure that the information being provided to the Committee 
was accurate, complete and timely. After Chairman Issa expressed frustration with the pace of 
document production during the early phase of his review, the Department added its resources to 
ATF’s in order to speed the production of responsive materials and provide a mechanism for 
orderly access by the Committee to witnesses of the Committee’s choosing. Regrettably, your 
letter unfairly criticizes both the Department's efforts to address the Committee’s concerns and 
the integrity of the professionals at the Department who have worked long hours to make 
responsive information available to you. Such criticism is unjustified and does little to advance 
our mutual interest in learning the true facts surrounding this matter. 


Your letter also suggests that the coordination process adopted by the Department is 
somehow an effort to “distort[] the truth” or “obstruct[]” the Committee’s review. Nothing could 
be further from the truth, as Chairman Issa again recognized during the Committee’s June 15th 
hearing. There, Chairman Issa said that he “share[s] [the Department’s] concerns” about the 
provision of sensitive law enforcement information to the Committee because “once something 
comes over here, with the exception of the Select Intelligence Committee, it becomes much more 
problematic as far as review or release [by the Committee]. The Department continues to 
believe — as Chairman Issa did on June 15 — that the provision of certain sensitive law 
enforcement information to the Committee is problematic because, once in the Committee’s 
possession, it is likely to become public. And, once public, such information could easily 
jeopardize ongoing law enforcement operations. 


To date, hundreds of thousands of pages of documents have been reviewed for 
responsiveness and over 2000 pages of documents have either been produced to the Committee 
or made available for review and productions of more material are occurring on a near-daily 
basis. While we do not question the Committee’s right to conduct appropriate oversight, we 
reject entirely any suggestion that our extraordinary efforts have been designed to limit — rather 
than facilitate — the Committee’s access to information. 
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The Department has a legitimate interest in ensuring that its ongoing investigations and 
prosecutions are not compromised. Unfortunately, your letter completely ignores the 
Department’s equities on that issue. We believe both sides can continue to work cooperatively to 
address the Department’s and the Committee’s concerns. 


The Interview of Acting Director Melson 


Your letter indicates that Acting Director Melson participated in a transcribed interview 
with Committee staff on July 4. Your letter fails to note, however, that Acting Director Melson 
also submitted to a three-hour interview by Committee staff on July 3 that was not transcribed. 
The Department of Justice learned of these significant facts for the first time last evening, when 
Acting Director Melson provided notice that these events had already occurred. Your letter 
recites that the interview was “extremely helpful to [y]our investigation” and that Acting 
Director Melson admitted “mistakes that his agency made and described various ways he says 
that he tried to remedy the problems.” In addition, your letter explains that “it was not until after 
the public controversy [surrounding Operation Fast and Furious] that he personally reviewed 
hundreds of documents relating to the case...” 


Relatedly, you express “disappoint[ment]” that, in your view, Acting Director Melson did 
not understand that he could have a private lawyer accompany him to an interview with the 
Committee. We believe that Acting Director Melson was aware of his right to private 
representation. The supposition of your letter is that Mr. Melson, who was a long-time Assistant 
United States Attorney, including service as the First Assistant in the Eastern District of Virginia, 
and in the Executive Office for U.S. Attorneys, did not understand that he could have a private 
lawyer accompany him to an interview. Lower-level employees of ATF have asked for 
representation by private counsel in connection with your inquiry and it seems unreasonable to 
suppose that Mr. Melson did not understand what appears quite clear to his subordinates. 


Information Concerning Other Law Enforcement Agencies 


Your letter raises concerns about the alleged role of other agencies in matters that you say 
touch on Operation Fast and Furious. Chairman Issa’s staff previously raised this issue with 
representatives of the Department and it is my understanding that discussions about whether and 
how to provide any such sensitive law enforcement information have been ongoing. Again, such 
information — to the extent it exists -- is something that Chairman Issa has recognized should not 
simply be turned over to the Committee. Accordingly, this is not a matter of the Department 
attempting to keep any such material from the Committee for an improper purpose but a question 
of whether such material appropriately should be provided and, if so, how to best to protect 
ongoing investigations. 
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We trust that this letter has addressed your concerns. Please do not hesitate to contact 
this office if we may be of further assistance on this or any other matter. 


Sincerely, 


Mu 


Ronald Weich 
Assistant Attorney General 


cc: 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.S. Senate 
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James A, Eskew 


Thomas H. Melcher 
Chief Deputy Jail Commander 
Office of 
Sheriff of Gila County 
John R. Armer 
Date: 7/6/11 
To: Chairman Darrell [ssa or Ranking Member Charles Grassley 
Fax Number: 202 i 
From: Misty Allinson 
Document Description: Records pertaining to Operation Fast and Furious 


Number of Pages (including cover sheet): 48 


If documents received were not legible, please call: 


(928) Fax: (928) 


Additional Comments: Per your request 


THE INFORMATION CONTAINED IN THIS FACSIMILE IS PRIVLEDGED 

AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL 

OR ENTITY NAMED ABOVE. NOTIFICATION IS HEREBY GIVEN THAT ANY 
DISSEMINATIONS, DISTRIBUTION, OR PHOTOCOPYING OF THIS TRANSMISSION 
IS STRICTLY PROHIBITED. IF THIS COMMUNICATION DOCUMENT IS RECEIVED 
IN ERROR, PLEASE CALL THIS OFFICE IMMEDIATELY. 


P.O. Box 311, Globe, AZ 85502 — Phone: (928)425-4449 — Toll Free: (800) 635-8017 — Fax: (928) 
108 Main St., Payson, AZ 85541 — Phone: (928)474-2208 — Toll Free: (866) 866-4452 — Fax: (928) 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 6, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 16 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 6, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. 
Even with the redactions, many of these documents contain non-public material and are not 
appropriate for public disclosure. 


We have also located an additional 9 pages of law-enforcement sensitive material that we 
are prepared to make available at the Department for review by Committee staff. There are 
significant redactions of non-responsive text in several multi-subject documents and limited 
redactions of text that would disclose specific details about the pending investigation. In 
response to Chairman Smith’s request, the documents will also be made available for review at 
the Department by staff of the House Committee on the Judiciary. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
Ronald ba, 
Assistant Attorney General 
Enclosure 
ce: The Honorable Charles Grassley 
Ranking Minority Member 
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JUL-7-2811 @9:@8 FROM:GILBERT POLICE ADMIN (480 SM To: eo P.1 


Gilbert Police Department 
75 E. Civic Center Drive 
Gilbert, Arizona 85296 


Fax Transmittal 
Please Deliver Immediately 


To: Tristan Leavitt Fax: Ao 
Henry Kerner 202 

From: Kate Weiby, Gilbert Police Department 

Date: 07/07/1! 

Re: Operation Fast and Furious, Follow-Up Request 


Total number of pages, including cover page: 2 


Attached are the serial numbers of the firearms involved from the previously identified Gilbert 
Police reports. 


Sincerely, 
Kate Weiby 
Police Legal Advisor 


Gilbert Police Department 
SE T 


Confidentiality Notice: The materials enclosed with this facsimile transmission are private and confidential and are 
the property of the Gilbert Police Department. The information contained in the material is privileged and is intended 
only for the use of the above named party. If you are not the intended recipient, be advised that any unauthorized 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is 
strictly prohibited. If you have received this transmission in error, please notify us immediately by telephone to arrange 
for return of the forwarded documents. 
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Congress of the United States 
Washington, BC 20515 


July 11, 2011 


The Honorable Janet Napolitano 
Secretary 

U.S. Department of Homeland Security 
301 7th Street, NW 

Washington, D.C. 20528 


Dear Secretary Napolitano: 


Many unanswered questions remain surrounding the death of Immigration and Customs 
Enforcement (JCE) Special Agent Jaime Zapata. As you know, Agent Zapata died on February 
15, 2011 in Mexico in the line of duty. On June 14, 2011, representatives of the Zapata family 
wrote a letter to José Angel Moreno, U.S. Attorney for the Southern District of Texas, Cory 
Nelson, the FBI Special Agent in Charge for San Antonio, and several ICE officials in Texas 
requesting information surrounding Jaime Zapata’s death.' Congress and the American people 
also have a legitimate interest in finding out how a federal agent’s life came to such a tragic and 
untimely end. We trust you have now been able to gather sufficient facts to satisfy the valid 
concerns of the Zapata family and the public. 


We therefore ask that you provide answers to the following questions: 
1) What was Jaime Zapata’s mission on the day he was murdered? 
2) Was he armed? If not, why not? 


3) Please describe, in detail, the actual circumstances leading up to, and including, the 
shooting of Jaime Zapata. 


4) What investigative steps has the Department of Homeland Security (DHS) taken 
since the shooting? 


5) Have there been any changes in DHS policy to ensure that no other agents will face 
similar situations? 


Additionally, please provide the following: 


6) Copies of all ICE Reports of Investigation related to this incident. 
7) Any other investigative reports prepared by DHS regarding the Zapata murder. 


8) Any photographs of the crime scene taken by DHS personnel. 
' Letter from Benigno Martinez & Raymond Thomas to José Angel Moreno et al. (Jun. 14, 2011). 
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The Honorable Janet Napolitano 
July 11, 201) 
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Please provide the information and documents requested by no later than July 15, 2011 at 
noon. If you have any questions regarding this request, please contact Tristan Leavitt in Ranking 
Member Grassley’s office at (202) 224-5225 or Henry Kemer of Chairman Issa’s Committee 
staff at (202) 225-5074. We look forward to receiving your response. 


Sincerely, 
farrell Issa Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight and Government Reform Committee on the Judiciary 
United States House of Representatives United States Senate 


GÉ: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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Congress of the United States 
Washington, BC 20515 


July 11, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


We have recently learned that the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF) has afforded potential witnesses for the Committees’ investigation into Operation Fast and 
Furious access to a shared drive on its computer system replete with pertinent investigative 
documents, including official ATF e-emails. Although, our staff has been advised the 
Department has since terminated access to this document cache, we write to seek additional 
information relating to this egregious decision. We also ask that you promptly self-report this 
matter to the Office of Inspector General (OIG). 


As we understand it, the shared drive contains the documents that have been produced to 
the Committees through the course of our investigation, those made available for in camera 
review and possibly documents that the Department of Justice (DOJ) has not yet provided to the 
Committee. These witnesses had not previously seen many of these documents. 


Allowing witnesses access to such documents could taint their testimony by allowing 
them to tailor their responses to what they think the Committees already know. Additionally, 
witnesses who gain access to documents they have not previously seen could alter their 
recollection of events. This practice harms not only our investigation, but also the independent 
investigation that you instructed the Inspector General to conduct. 


One witness who had access to these documents informed us of this questionable 
practice: 


Q. What other documents have you gone through other than your 
emails? 


A. A couple of the things that have been produced. They put a link on 
our computer, some kind of drive that I can click on and read 
things that have been produced. So I do that every once in a while, 
but not normally. 


And so what is the purpose of that, to your knowledge? 


Just to refresh my recollection about what is out there, you know. 
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The Honorable Eric H. Holder, Jr. 
July 11, 2011 


Page 2 
Q. So you have a link on your computer so that you know what we 
have been provided by Justice? 
A. Yes. There is a link in our computer for Gunrunner, Fast and 


Furious produced to Congress, and there is updates every once ina 
while of those documents that are being produced. 


Yet in a May 5, 2011 meeting with Committee staff, an Associate Deputy Attorney 
General expressed the Department’s concern that the Committee might allow witnesses exposure 
to documents they had not previously seen. He further stated: 


To the extent that you nevertheless plan to interview our trial witnesses 
prior to trial, we would appreciate you taking the following steps to help 
reduce the risk of harm to the case that could arise from such interviews. 
First . . . we ask that you not show the witnesses new documents, as 
exposing the witnesses to facts that are not already within their personal 
knowledge may contaminate their recall of events. Second, for the same 
reasons, we ask that you not orally convey facts to the witness of which 
the witness was previously unaware. 


In essence, it appears that DOJ did to witnesses in our investigation precisely what it asked us 
not to do to witnesses in its investigation. 


Please provide answers to the following questions no later than Monday, July 18, 2011 at 
noon: 


}. Identify which ATF and DOJ employees had access to this shared drive. 


2. Provide a log of documents and the date each document was posted to the shared 
drive. 


3. Provide a log of any other documents relating to this investigation, not on the shared 
drive, to which these employees had access. 


4. Provide the dates for which these employees had access to the shared drive. 


5. Identify those employees who still have access to this information. 
In order to mitigate any harm that may have been caused to the OIG investigation, please also 


send your responses to the OIG. 


! Transcript of William McMahon, Deputy Assistant Director for Field Operations, at 96 (June 28, 2011). 
? E-mail from Associate Deputy Attomey General [Name Redacted] to Chief Counsel for Investigations, H. Comm. 
on Oversight and Gov’t Reform Steve Castor (May 17, 2011). 
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The Honorable Eric H. Holder, Jr. 
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Page 3 


If you have any questions about these requests, please contact Brian Downey in Ranking 
Member Grassley’s office at (202) 224-5225 or Henry Kerner or Jean Humbrecht in Chairman 
Issa’s office at (202) 225-5074. Thank you for your attention to this important matter. 


Sincerely, 


Darrell Issa Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight and Government Reform Committee on the Judiciary 
United States House of Representatives United States Senate 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 
Committee on the Judiciary 
United States Senate 


Ms. Cynthia A. Schnedar, Acting Inspector General 
U.S. Department of Justice, Office of Inspector General 
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Congress of the United States 
Washington, AC 20515 


July 11, 2011 
The Honorable Eric H. Holder, Jr. 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 
Dear Attorney Genera] Holder: 

As our investigation into Operation Fast and Furious has progressed, we have leamed that 
senior officials at the Department of Justice (DOJ), including Senate-confirmed political 
appointees, were unquestionably aware of the implementation of this reckless program. 
Therefore, it is necessary to review communications between and among these senior officials. 
As such, please provide all records relating to communications between and among the following 
individuals regarding Operation Fast and Furious: 

1) David Ogden, Former Deputy Attorney General; 


2) Gary Grindler, Office of the Attorney General and Former Acting Deputy Attorney 
General; 


3) James Cole, Deputy Attorney General; 

4) Lanny Breuer, Assistant Attorney General; 

5) Kenneth Blanco, Deputy Assistant Attorney General; 
6) Jason Weinstein, Deputy Assistant Attorney General; 
7) John Keeney, Deputy Assistant Attorney General; 

8) Matt Axelrod, Associate Deputy Attorney General; 

9) Ed Siskel, Former Associate Deputy Attorney General; 
10) Brad Smith, Office of the Deputy Attorney General; 
11) Kevin Carwile, Section Chief, Capital Case Unit; and 


12) Joseph Cooley, Criminal Fraud Section. 
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The Honorable Eric H. Holder, Jr. 
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Page 2 


These records should include e-mails, memoranda, briefing papers, and handwritten 
notes. Additionally, any records related to communications referring to a large firearms 
trafficking case within the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) or in 
Phoenix should be included in any production. 


Please provide this information no later than July 18, 2011, at noon. If you have any 
questions regarding this request, please contact Tristan Leavitt in Ranking Member Grassley’s 
office at (202) 224-5225 or Henry Kerner of Chairman Issa’s Committee staff at (202) 225-5074. 


I look forward to receiving your response. 
L Sincerely, 


Darrell Issa Charles E. Grassley 
Chairman Ranking Member 
House Committee on Senate Committee on the Judiciary 


Oversight and Government Reform 


Co: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick J. Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, AC 20515 


July 11, 2011 


The Honorable Robert S. Mueller, III 


Director 


Federal Bureau of Investigation 
935 Pennsylvania Avenue, NW 
Washington, D.C. 20004 


Dear Director Mueller: 


For the past six months, we have been conducting an investigation into Operation Fast 
and Furious, conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). 
This program allowed approximately 2,000 heavy-duty assault type firearms to be illegally 
trafficked, and hundreds of these weapons have already been recovered at crime scenes in 
Mexico. Operation Fast and Furious was an Organized Crime Drug Enforcement Task Force 
(OCDETF) prosecutor-led strike force case where ATF worked in coordination with other 
agencies. The Federal Bureau of Investigation (FBI) was one of these agencies. To help us 
better understand the role of the FBI in this multi-agency OCDETF case, we request that you 
produce communications relating to Operation Fast and Furious by FBI personnel based in 
Phoenix, Arizona, Tucson, Arizona, and E] Paso, Texas, including the below-listed officials: 


1) 
2) 
3) 
4) 
5) 
6) 
7) 


8) 


Nathan Gray, Former Special Agent in Charge, Phoenix Field Division 
Annette Bartlett, Assistant Special Agent in Charge, Phoenix Field Division 
Stephen Cocco, Acting Special Agent in Charge, Phoenix Field Division 
Steven Hooper, Assistant Special Agent in Charge, Phoenix Field Division 
John Jannarelli, Assistant Special Agent in Charge, Phoenix Field Division 
John Strong, Assistant Special Agent in Charge, Phoenix Field Division 
David Cuthbertson, Special Agent in Charge, El Paso Field Division 


The Case Agent from the Tucson office in charge of the Brian Terry murder 
investigation 


Such communications should include e-mails, documents, memoranda, briefing papers, 
and handwritten notes. You should also produce communications these individuals had with any 
ATF employee between October 1, 2009, and June 30, 2011. 
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Paid FBI [nformants 


In recent weeks, we have learned of the possible involvement of paid FBI informants in 
Operation Fast and Furious. Specifically, at least one individual who is allegedly an FBI 
informant might have been in communication with, and was perhaps even conspiring with, at 
least one suspect whom ATF was monitoring. We are interested in determining the veracity of 
these claims. To that end, please provide a response to the following questions: 


1) How many paid FBI informants, prospective informants assigned an informant 
number, or cooperating defendants (“informants”) were in communication with any 
of the ATF suspects or their associates under Operation Fast and Furious? What was 
the nature of, and how frequent were, these contacts? 


2) Were any of these informants previously deported by the Drug Enforcement 
Administration or any other law enforcement agency? Ifso, when did these 
deportations take place? 


3) What is the process for repatriation for FBI informants? What other agencies are 
notified? Did that process occur here? 


4) Were FBI personnel in Arizona aware of the involvement of these informants during 
Operation Fast and Furious? 


5) Did other law enforcement agencies learn of the involvement of FBI informants 
related to Operation Fast and Furious? If so, please explain in detail when and how? 


Additionally, please provide the following: 


6) Any FBI 302s relating to targets, suspects, defendants or their associates in the Fast 
and Furious investigation, including the 302s provided to ATF Special Agent Hope 
MacAllister during the calendar year 2011. 


7) Any other investigative reports prepared by the Bureau relating targets, suspects or 
defendants in the Fast and Furious case. 


Jaime Zapata 


Additionally, we understand that the FBI is the lead investigative agency into the death of 
Immigrations and Customs Enforcement (ICE) Special Agent Jaime Zapata, who was murdered 
in Mexico on February 15, 2011. The family of Jaime Zapata is stil] seeking answers about the 
circumstances involving his death. On June 14, 2011, attomeys for the Zapata family wrote a 
letter to José Angel Moreno, U.S. Attorney for the Southern District of Texas, Cory Nelson, the 
FBI Special Agent in Charge for San Antonio, and several ICE officials in Texas requesting 
information about the specific circumstances of Jaime Zapata’s death.' Given the FBI’s lead role 
in this investigation, we respectfully ask the following questions related to the Zapata murder: 


' Letter from Benigno Martinez & Raymond Thomas to José Angel Moreno et al. (Jun. 14, 2011). 
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J) Was Jaime Zapata armed? If not, why not? 


2) Was Jaime Zapata traveling in a bulletproof vehicle? If so, how was he killed inside 
of the vehicle? 


3) Please describe, in detail, the actual circumstances leading up to, and including, the 
shooting of Jaime Zapata. 


4) What investigative steps have been taken by the Bureau since the shooting? 
Additionally, please provide the following: 

5) Any FBI 302s relating to this investigation. 

6) Any other investigative reports prepared by the Bureau regarding the Zapata murder. 

7) Any photographs of the crime scene taken by FBI personne). 

Please provide the requested documents and information as soon as possible, but no later 
than noon on July 25, 2011. If possible, the preference is to receive all documents in electronic 
format. 

If you have any questions regarding these requests, please contact Brian Downey in 


Ranking Member Grassley’s office at (202) 224-5225 or Henry Kemer in Chairman Issa’s office 
at (202) 225-5074. We look forward to receiving your response. 


Sincerely, 
arrell Issa Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight and Government Reform Committee on the Judiciary 
United States House of Representatives United States Senate 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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GUS MM SILIRAKIS 


AE ne a SN t ap e 
ves bo oy oos 


: ee . EEEE Congress of the Linited States : ‘ow Daes, = 
kee Proust of Ticprescwtarmes Uo le 


BATA AREAMCAS, sat! Weoshington, WE w514 oyoq 
July t2, 2011 


Mr. Eic I. Hulder. Fr. 
Attorney General 

Depanment or Justice 

VSN Pennsylvania Avenue NW 
Washington, TH. 20530 


Mr. Kenneth E. Melson 

Acting Director 

Bureau of Alcohol, Tabacco, Pores, sed Raplhosives 
YG New York Avenue NE 

Wushinvien. DE 20224 


Dear Atarney General Holder und Director Melson: 


J am writing tu shige My deep cemeng about reports chat che Buleau of Ateohsl. 
Jobat. Firearms, und Explosives (ATF and che Deparment of lustive xO) wave parucipated 
in mulluple acts ot “gun walking.” purposely allowing firearms to pass Fram straw purchasers 
intan the possession of erimenals aml aher dangerous thicd piny organizations. These reperis 
Tas: Croubling: questions ahoni the naives, infenions, anl competency of ihe ATF und Ihe DOS. 


The ATE has noted thal ellegal weapons teal Peking is a “problem with consequences on 
hah sides” of our bordes, and that ATE's ahjective shouid de in prevent dangerous foreign 
groeps and organizations from obtaining firearms “which they employ ta mureler eval drajt 
traffickers, civilians, us well as peelitionl, omlitiry, iml how enforcement figures in praler tc 
sirenethen their grip on the ducralive drop ancl flevarros roues me aml out wf the Unites States.” 
however, (vo weapuns Toul at the serge ofthe muder ot CS. Border Patrol Agent Brian 
Tony Were Lruved baek lo che ATES “Openaion Fast ung Furious” gun wwking operacen 
conducted hy che ATES Phoenix Field Diven This evideney suppests that the federal 
goveminent hus severly Caled the very objective it proposed! far Penget Guarunacr, the AFT s 
comprehensive situees so reluce visent crime ussceciited with foaeigen ceinaena urgunizatives. 


In recen days. it has cser to light that ihe ATE and DOJ May have piutivipited in the at 
of “wun walking” Deyo the acts conduvted wahin the seepe of “Opecidion Fast und Feriis ~ 
Reco reports have suggested thie Project Gunrunner my nel fave been limited In weapons 
traditekKing la Mewen and that samifar programs incduded the possible tradficking of arms tn 
dangerous cominal pangs in Henduras with the knowledpe of the ATE s Tinupa liek! Bisision 


WEA el Aa OU ee 
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atd the Department uf Justice's Biddle District al Florida through an operation kouw as 
“COperacion Cistaascuy,” 


As u member of the House Coonnittee on Homeland Security and a rember ol the Jesuse 
Commiltee ot Foreign Affairs, (find it Guubling chat dhe United States gowtimnent would 
willlully alow weapons to be acquired by dangerous cremiaal and drug uatficking organizations, 
in gliteel contravention ta cur stritesic aml miltonal interests. 


[ would therelore appreviate your anses tò the allowing yuestierns. 


1. Can yer contin whether or not the ATT Tumpa Field Division undéor the 
Deparment of fustice’s Middle District af Florida participates! ip a “yun walking” 
scheme thal ullowed weapons tu he leafficked to Honduwas? 

liso, does the ATE or the DOJ have kaowledge ofany of these firearms eadine up in 

the possession nf the notorious MS-13 gang? 

3. haw many guns have been allowed to puss ina Hondorcis and how many have since 
heen accounted for! 

4. Wor trafficked weupois subject co any spesial monitering prawesses once they leit 
Ibe (ordeal Stites’? 

s. Has “Operation Castaway heen termined? Tf not, dacs the DQ] or the ATE plan to 
leeMinate Ibis progra or urge Es terominalien®? 

6. Has the DOJ or the ATE established any criterta or vuidanee pertaining to what is 
Jdoassible for future operatiens aimed at preventing fires Tum tene uhtained 
ang used hy dangerous foreign criminal organizabens in rimes similar tn che murder 
al OLS. Border Pole Agent Brian Terry? 


ta 


lt is my beliet thal the ATE and the DOS operated to ian eateuuely misguided marmer in 
Ulfowing gons to walk uceoss the border and end up ia the possesscon uf dangerous criminal 
oggnivations, These actions have already resulted in the loss af buman life and property. i hope 
Lhe you wenihil agree tha we raust nol alow Mrwed pragrims to voniinuc to nperute to the 
uletricdent of the sufety und security of the United States of Americ. 


In that regard. § look forwiud to reeciv ine vour diswels tr (hese guests in a Gitiely 
manner, 


Sincerely, 


bth Getta 


GUS M. BILIRAKS 
Meniber of Congress 
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Congress of the Unite States 


Wiashington, DC 20510 


July 12, 2011 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


There has been public speculation that gun control politics may have been a 
motivating factor behind approving the risky strategy used in Operation Fast and 
Furious. In other words, by allowing straw purchasers to continue to operate and by 
encouraging gun dealers to go through with what were obviously suspicious sales, the 
ATF helped create a “big case” in order to justify additional regulatory authorities. 
Unfortunately, yesterday's announcement, requiring firearms dealers in border states to 
alert officials anytime they sell more than two semi-automatic rifles to someone in a 
five-day period, only serves to fuel such speculation. 


While we have seen no evidence that this was the initial aim of Operation Fast 
and Furious, senior ATF officials did contemplate using the case to justify imposing 
additional requirements on gun dealers as early as July 2010, when straw buyers were 
still purchasing weapons with the approval of ATF and DOJ.: E-mails also indicate that 
six months later, after Border Patrol Agent Brian Terry was killed, senior ATF officials 
again discussed using the case to justify the long gun sale reporting requirement.? 


There were about 93 multiple handgun purchases by Fast and Furious suspects, 
averaging nearly five handguns per purchase. Even if gun dealers had not been 
cooperating, each of these sales did trigger reporting requirements under existing 
regulations. Yet ATF did not use this information to interdict the flow of firearms to the 


1 E-mail from Mark R. Chait to William D. Newell, cc William G. McMahon (July 14, 2010, 10:25 AM). 

2 E-mail from William D. Newell to William G. McMahon (Jan. 4, 2011, 6:19 PM); e-mail from William D. 
Newell to William G. McMahon (Jan. 5, 2011, 1:10 PM) (talking points attached); e-mail from Mark Chait 
to William D. Newell, cc William G. McMahon (Jan. 26, 2011, 09:30:54). 
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cartels. There were about 148 multiple long gun purchases by Fast and Furious 
suspects, averaging over nine long guns per purchase, mostly by just a few straw 
purchasers. Cooperating gun dealers reported the vast majority of these sales to the 
ATF contemporaneously even in the absence of a reporting requirement because they 
were suspicious sales to known straw purchasers. Yet ATF did not use this information 
to interdict the flow of firearms to the cartels. 


The problem with Operation Fast and Furious was not the failure to collect 
enough information. It was the failure to act on information that the government had 
already collected. 


In light of this information, please answer the following questions: 


1. Is there any other evidence suggesting that ATF or DOJ officials discussed 
how Operation Fast and Furious could be used to justify additional 
regulatory authorities for the ATF? If so, are there any such indications 
prior to July 14, 2010? 

2. Rather than collecting additional information on law-abiding gun owners, 
what steps have you taken to ensure that the ATF is better able to act on 
the information it already possesses to interdict the flow of firearms to 
criminals? 


Thank you for cooperation and attention in this matter. We would appreciate a 
response by July 26, 2011. If you have any questions regarding this letter, please contact 
Jason Foster at (202) 224-5225 or Steve Castor at (202) 225-5074. 


Sincerely, 


Darrell Issa, Chairnfan Charles E. Grassley, Ranking Me r 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


Attachment 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1719 


Attorney General Eric Holder 
July 12, 2011 
Page 3 of 3 


ce: 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight & Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 12, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please tind 51 pages of documents that we produced to the House Uversignt 
and Government Reform Committee on July 12,2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about a pending investigation, sensitive techniques, 
and information relating to line employees. Even with the redactions, many of these documents 
contain non-public material and are not appropriate for public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
M Toke hatim F” 
Ronald Weich 
Assistant Attorney General 
Enclosures 
ee: The Honorable Charles Grassley 
Ranking Minority Member 
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Coconino County Sheriff's Office 


Bill Pribil, Sheriff 


July 13, 2011 
Mr. Henry Kerner 


On behalf of Chairman Darrell Issa 
Committee on Oversight & Government Reform 
U.S. House of Representatives 


Mr. Tristan Leavitt 


ae ences a eRe Mee Cee | 

On behalf of Ranking Member Charles Grassley 
Committee on the Judiciary 

United States Senate 


Dear Mr. Kerner and Mr. Leavitt, 


This letter and attachments are in response to your June 2, 2011 request for firearms related 
information. 


The Coconino County Sheriff's Office did not participate in any fashion with the Bureau of Alcohol, 
Tobacco and Firearms on Operation Fast and Furious. We have no Departmental Reports that we 
are aware of, that are in any way connected to this operation. We have no Departmental Reports that 
list Emory Hurley. Additionally, our records are shared and maintained by the Flagstaff Police 
Department’s Records Section, and they advised they have no request for our departmental reports 
by either the A.T.F. or the Unites States Attorney's Office. 


Attached you will find a list that includes the Department Report number, date, make, model and 
serial number of all weapons that have come into this agency’s possession during the time frame you 
requested. These are not necessarily “recovered” weapons, but rather any firearm we have taken 
into possession. 


Attached also is an invoice for the cost of providing these records. Payment can be made to: the 
Coconino County Sheriff's Office, 911 E. Sawmill, Flagstaff, AZ 86001. 


If we can be of any further assistance, please feel free to call me at 
Sincerely, 


Cy bag DTI. 


Rex Gilliland 
Operations Commander 


911 E. Sawmill Rd. 
Flagstaff AZ 86001 
928-774-4523 or 1-800-338-7888 
www.coconino.az.gov/sheritLaspx 


“SERVICE TO COMMUNITY” 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
July 13, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 74 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 13, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. In 
addition, we have redacted from multi-subject documents text that is not responsive to your 
requests. Even with the redactions, many of these documents contain non-public material and 
are not appropriate for public disclosure. 


We have also located an additional nine pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Committee staff. There are 
limited redactions of text that would disclose sensitive techniques and specific details about the 
pending investigation. In addition, text that is not responsive to your requests has been redacted 
from a multi-subject document. In response to Chairman Smith’s request, the documents will 
also be made available for review at the Department by staff of the House Committee on the 
Judiciary. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
h. Heth fatten. ad 


Ronald Weich 
Assistant Attorney General 


Enclosures 
cc: The Honorable Charles Grassley 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 14, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 36 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 14, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. 
Even with the redactions, many of these documents contain non-public material and are not 
appropriate for public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
Enclosures 
ce: The Honorable Charles Grassley 
Ranking Minority Member 
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Congress of the United States 
Washington, AC 20515 


July 15, 2011 


VIA ELECTRONIC TRANSMISSION 


The Honorable Michele M. Leonhart 
Administrator 

U.S. Drug Enforcement Administration 
700 Army Navy Drive 

Arlington, VA 22202 


Dear Administrator Leonhart: 


On March 15, 2011, Senator Grassley sent you a letter requesting a briefing to 
gain a better understanding of the Drug Enforcement Administration’s (DEA) 
involvement in Operation Fast and Furious. Conducted by the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF), Operation Fast and Furious, was an Organized 
Crime Drug Enforcement Task Force (OCDETF) case. That letter is attached for your 
ready reference. Nearly four months later, your agency has yet to respond directly. 


On Apri] 12, 2011, the Department of Justice (DOJ) responded on behalf of DEA. 
In its letter, DOJ stated: 


Generally speaking, . . . when another Department component leads an 
OCDETF investigation, DEA works cooperatively to support drug-related 
aspects of the investigation. Such cooperation means that DEA may share 
investigative expertise, report leads, and provide manpower to assist in an 
investigative or enforcement operation as requested by the lead 
investigative agency.' 


This information sharing, or lack thereof, is precisely the reason Senator Grassley made 
the initial request. Consequently, we request that you make arrangements by no later 
than July 22, 2011 for DEA supervisors and personnel with specific knowledge of details 


' Letter from Assistant Attorney General Ronald Weich to Senator Charles E. Grassley (Apr. 12, 2011). 
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The Honorable Michele M. Leonhart 
July 15, 2011 
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related to Operation Fast and Furious and the parallel DEA case to brief members of both 
of our staffs. 


In addition to the aforementioned briefing, please provide the following 
documents: 


1) The number of informants or cooperating defendants handled by other 
agencies identified in the course of any investigations related to Operation 
Fast and Furious defendants. For each informant or cooperating defendant, 
please identify the other agency, the date that DEA learned of their informant 
or cooperating defendant’s status, and a description of how the DEA learned 
of their informant or cooperating defendant’s status. 


2) All information related to indicted Fast and Furious suspect Manuel Fabian 
Celis-Acosta. 


3) A list of all personnel designated as DEA liaisons with other federal law 
enforcement agencies in Arizona, New Mexico, and Texas. 


Please also include any communications of the following individuals at DEA 
relating to Operation Fast and Furious or Manuel Fabian Celis-Acosta: 


1) Elizabeth Kempshall, Special Agent in Charge, Phoenix 

2) Doug Coleman, Acting Special Agent in Charge, Phoenix 

3) Chris Feistle, Assistant Special Agent in Charge, Phoenix 

4) Albert Laurita, Assistant Special Agent in Charge, Tucson 

5) David Hathaway, Resident Agent in Charge, Nogales 

6) Joe Muenchow, Resident Agent in Charge, Yuma 

These records should include emails, memoranda, briefing papers, and 


handwritten notes. You should also produce communications these individuals had with 
any ATF employee from between October 1, 2009, and June 30, 2011. 
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The Honorable Michele M. Leonhart 
July 15, 2011 
Page 3 


Please provide the documents and information requested no later than July 29, 
2011. If you have any questions regarding this request, please contact Tristan Leavitt in 
Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner of Chairman 
Issa’s Committee staff at (202) 225-5074. Thank you for your prompt attention to this 


important matter. 


Sincerely, 


Charles E. Grassley 


Darrell Issa 

Chairman Ranking Member 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


Enclosure 


ce: The Honorable Eric H. Holder, Jr., Attorney General 
United States Department of Justice 


The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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Congress of the United States 
Washington, AC 20515 


July 18, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


We received your letter of July 6, 2011.' Your letter responded to our letter of the 
evening before where we informed you that ATF Acting Director Kenneth Melson testified 
about ATF’s Operation Fast and Furious on the 4" of July. We were surprised by the tone of 
your letter and also by your willingness to mischaracterize Chairman Issa’s words. The 
Department’s extraordinary steps to restrict the flow of information to Congress served no one’s 
interest in this case. 


In his July 6 letter, the Assistant Attorney General for Legislative Affairs claimed to be 
“puzzled” by our criticism of the Department’s lack of cooperation in this investigation.” Since 
Senator Grassley personally informed you about Operation Fast and Furious in January of this 
year, the Department seems to have been unable to fully grasp the magnitude and seriousness of 
this issue. Acting Director Melson’s 4" of July testimony shed new light on what has been going 
on inside the Department as it comes to grips with what happened in its once prized, multi- 
agency Operation Fast and Furious case. 


The Justice Department prevented Acting Director Melson from communicating with 
Congress and even his own staff. 


The Department has blocked the flow of information from the Acting Director’s office. 
Mr. Melson testified: 


[A]fter receiving [Senator Grassley’s initial] letter, our first instinct and 
intuition was to directly march over to Senator Grassley’s office and brief 
him on what Fast and Furious was for purposes of explaining the concept 
and the role it played and how it got there, and where ATF was going in it. 
And we expressed that desire to the [Deputy Attorney General]'s office.* 


As you know, the Department did not permit Mr. Melson to brief Senator Grassley. Instead, the 
Department devised a strategy to withhold information from the Senator. Mr. Melson testified 
further: 


! Letter from Asst. Att’y Gen. Ronald Weich to Chairman Darrell Issa and Ranking Member Charles Grassley, July 
6, 2011, at 1 [hereinafter Letter of July 6]. 

? Id. 

5 Transcript, Transcribed Interview of Acting Director Kenneth Melson, July 4, 2011, at 30. [hereinafter Melson Tr.] 


PRINTED ON RECYCLE 
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I sat in [the office of the Associate Deputy Attorney General with 
responsibility for ATF] one day when they were writing the letter to 
Senator Grassley about him being only a ranking member and not the 
chair of the committee. I sat there across the desk from [him], as I recall, 
and said, this is really just poking [Senator Grassley] in the eye. What’s 
the sense of doing this? Even if you say you can’t give it to him, he’s 
going to get it through the back door anyhow, so why are we aggravating 
this situation.’ 


Instead of giving Congress information, the Department quarantined ATF and sent officials with 
no personal knowledge of the facts to deny the whistleblower allegations in a widely attended 
briefing open to all Senate Judiciary staff on February 10, 2011. Instead of providing Congress 
answers from the individuals best-positioned to provide them, Mr. Melson and his staff were 
muzzled. The decision to withhold information at the earliest sign of congressional interest set 
the Justice Department on a course that required Congress to aggressively pursue testimony and 
documents elsewhere. As you now know, this was entirely avoidable. The Department’s 
leadership chose to protect its own interests at the expense of exposing the leadership of a 
subordinate agency to Congressional scrutiny. 


While Congress waited, ATF’s senior leaders examined how and why Fast and Furious 
happened. Mr. Melson and his staff identified institutional problems. They concluded that the 
Phoenix Field Division needed new supervision and reassigned every manager involved in Fast 
and Furious. Mr. Melson wanted to share this important development with Congress to show 
that ATF was taking the allegations seriously. The Department resisted. Mr. Melson observed 
that “[t]he [Deputy Attorney General’s] office wasn’t very happy with us, because they thought 
this was an admission that there were mistakes made. Well, there were some mistakes made.” 


Your Department’s leadership chose not to share this information with Congress. 
Instead, congressional investigators learned of this development directly from ATF agents 
interviewed without the Department’s cooperation in Phoenix and Washington. The Department 
treated the Fast and Furious inquiry as merely a public relations problem, rather than a legitimate 
topic in need of congressional oversight and corrective action. 


The Department needs to transition out of damage control mode. Just two days after Mr. 
Melson raised concerns about ATF’s failure to communicate with the FBI and DEA about the 
potential role of paid informants in Fast and Furious—and just one day after the House 
Committee on Oversight and Government Reform held a hearing that highlighted ATF’s 
missteps—an anonymous source leaked a report to the Wall Street Journal that Mr. Melson was 
about to be ousted. According to the unnamed source, Andrew Traver, head of ATF’s Chicago 
Field Division, would replace him. The rumor mill had Mr. Traver on the job as soon as July 5, 
2011: 


* Id. at 133. 
$ Id. at 70 (emphasis added). 
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Q 


A 


You mentioned earlier that after our hearings, hearings on the 15th, 
you had a meeting with the [Deputy Attorney General James Cole] 
on the 16th. 


On the 16th. 


And during that meeting, was there any discussion about whether 
you would be leaving the agency. 


I think that was the meeting that I asked to have a couple minutes 
with him, and he and I discussed the reason for Traver coming in. 


*** 


On Friday night around 7:00 or 8:00 at night The Wall Street 
Journal reported that you were going to be asked to step down. 


Uh-huh. 

Did that surprise you, given that that you as recently as the day 
before had a personal interaction with your immediate supervisor, 
the [Deputy Attorney General James Cole], and you were told that 


you would be told in person rather than read it in the newspaper. 


Yes, I was surprised at it. 


When you had become aware that Mr. Traver was coming to town 
-- was he coming to meet [Mr. Cole,] the [Deputy Attorney 
General]. 


That’s what I understand. 


Did you hear any rumor that Mr. Traver was telling people that he 
would be in your office by July 4th. 


That was the rumor that was circulating around ATF headquarters, 
that he would be in not on the 4th but shortly after the 4th.° 


1729 


Melson’s interview with congressional investigators was originally scheduled through the Justice 
Department to occur on July 13 in the presence of Department lawyers. The Inspector General 
then scheduled an interview with him for July 7, in advance of his congressional interview. 


€ Id. at 184-188. 
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However, once Mr. Melson was advised directly by our staff about the option to appear without 
Department minders, he chose to appear immediately with his own lawyer instead. 


Your staff's July 6 letter contains a misinterpretation of our concern about the 
Department’s failure to communicate to Mr. Melson his option to appear outside the presence of 
Department lawyers. The issue was not whether Mr. Melson had a right to personal counsel, 
which we presume he knew. The issue was whether he knew that the Department had agreed to 
allow witnesses to appear voluntarily and without DOJ handlers. He did not. By contrast, the 
agent interviews cited in your staff's letter were conducted to satisfy obligations pursuant to 
House Committee subpoenas and were not agreed to by the Department. Once again, this 
demonstrates why it is so important that congressional staff have direct communications with 
agency personnel. 


The Department’s efforts to isolate Mr. Melson went so far as to prevent him from 
communicating with his own staff about Fast and Furious. Mr. Melson testified: 


Part of the problem, and one of the things that frustrated me was that I 
have not been allowed to communicate to the troops about anything. So, 
for example, earlier on, I wanted to do a broadcast that just talked about 
the case, because everybody was wondering what’s this case about? What 
are you doing at headquarters? How come you were not issuing press 
releases and how come you were not ordering press conferences and 
pushing back and things like that? And I was told not to do that. Then 
after we wanted to do several things to talk to our people about what this 
case was about, what it wasn't about, and you know, where we were going 
and the fact that we were cooperating as much as we could with the 
committee and with the Department, but we were restrained from doing 
that. And even after your hearings on the -- was it the 16th or whatever 
that Wednesday was, we wanted to do the same thing, and they said, well, 
let us read it first. So we finally drafted something and sent it over to 
them. I don't know whether we ever got it back, but it has restrained our 
ability to work with our people suas 


In short, we asked to speak to Mr. Melson months ago. Mr. Melson desired to speak as far back 
as January. Now that he has shared what he knows with Congress, the Department needs to 
move from spin mode to disclosure mode. 


According to the July 6 letter, Main Justice took over the document production process 
because it “wanted to ensure that the information being provided to the Committee was accurate, 
complete and timely.”* In fact, the Department’s management of the process has prevented the 
Committee from gaining access to documents and information. The Department has repeatedly 
pointed to the existence of ongoing criminal cases to justify withholding evidence. Yet months 


7 Id. at 110-111 (emphasis added). 
ë Letter of July 6 at 2. 
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ago, ATF leadership realized that they could have provided information to Congress if they had 
been allowed to do so: 


[W]e were concerned that the information was not getting to you all. I'm 
not saying that I would have given you what we call open discovery .... 

[B]ut we don't need to talk -- in order to let you know what's going on, we 
don't need to talk about [hypothetically] what happened on [a particular 
date] at the 7-11 parking lot on [a particular] Street in Phoenix. We don't 
have to get into that type of detail to explain what our role was and what 
the proposed strategy was, and what we did well and what we did badly, 
and what we won't do again, and what we have done to fix it. And so 
there were ways in which I think it could have been handled differently.” 


The Slow Roll 


In your July 6 letter, the Department touted the fact that, “To date, hundreds of thousands 
of pages of documents have been reviewed for responsiveness and over 2000 pages of 
documents have either been produced to the Committee or made available for review. . . .”'° It 
was also noted that the Department has assigned dozens of attorneys to work on our “extremely 
broad requests for information about the Operation.” Contrary to that assertion, however, our 
requests have been specific and tailored as narrowly as possible to obtain the necessary 
information. This is no fishing expedition. 


We identified several specific documents for immediate production, yet the Department 
has refused to produce them. For example, we sought a narrow category of records relating to a 
key December 17, 2009 meeting between ATF, Arizona U.S. Attorney’s Office officials, and a 
cooperating gun dealer. These documents have yet to be provided or made available for review. 
The only explanation offered for withholding them has been a vague and undefined assertion that 
the records are “law enforcement sensitive.” Meanwhile, the Department acknowledges that we 
are already in possession of many more truly sensitive documents that have not been 
inappropriately disclosed. The December 2009 meeting is critical because it occurred 
immediately after an unusual spike of activity by the straw buyers in which just a few of them 
purchased 212 guns in six days, primarily from one cooperating gun dealer. According to 
witnesses, that meeting was for the purpose of convincing the gun dealer to continue selling to 
the suspects and continue providing information to the ATF despite misgivings caused by the 
high volume of purchases. The Department withheld records about that meeting. Yet, we 
learned from Mr. Melson that a key record purporting to memorialize that meeting was dated 
sometime after the controversy broke. Creating such a record more than a year after the meeting 
could suggest an attempt to paper the file with an after-the-fact rationalization rather than an 
honest attempt to record an accurate and contemporaneous account of the meeting. However, we 
are unable to fully evaluate these issues because the Department is still withholding the 
documents. 


? Melson Tr. at 134. 
' Letter of July 6 at 2. 
"Td. at 1. 
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After issuing a subpoena, Chairman Issa wrote numerous letters to ATF and DOJ — dated 
April 8, April 11, April 20, May 3, May 5, and June 8 — before receiving a single piece of paper 
responsive to the subpoena that was not already public. It was not until the eve of a hearing in 
which constitutional law experts testified that contempt proceedings may be necessary that the 
Department turned over the first non-public documents. On June 10, 2011, we went from having 
received zero non-public documents to having received just 69 pages of non-public documents. 
At the time, it seemed like an initial act of good faith. Accordingly, Chairman Issa 
acknowledged what appeared to be a “breakthrough.” Despite being fully aware of this context, 
in the July 6 letter your staff chose to cite Chairman Issa’s comment as evidence of the 
Department’s full cooperation. Acknowledging that the Department had finally provided a few 
non-public documents is hardly an excuse for withholding the vast majority of documents for 
months. Nor does it justify continuing to withhold key documents now. It has always been our 
position that Congress is entitled to receive possession of every single responsive page. 


Chairman Issa’s acknowledgment of an initial “breakthrough” came before we learned 
that Mr. Melson had identified for the Deputy Attorney General’s office certain documents, 
including a particular report of investigation that he characterized as a “smoking gun.”!? That 
report is still being withheld. The acknowledgment of a “breakthrough” also came before we 
learned that Mr. Melson identified for the Deputy Attorney General’s office information in the 
wiretap application that contradicted the Department’s previous public denials. That information 
is also still being withheld. Thus, we are disappointed that the Department is now throwing 
those words back at the Chairman publicly while keeping these important facts secret. This is 
not productive or conducive to arriving at mutually agreeable accommodations of one another’s 
legitimate interests. 


The 2,000 pages of documents made available to date are a tiny fraction — less than one 
percent — of the documents the Department, by its own admission, has reviewed. This is 
alarming. If the attorneys working on the Department’s response to the Committee spent less 
time redacting documents and more time producing them, we would be much closer to 
understanding the failures in leadership surrounding Operation Fast and Furious. 


1? Melson Tr. at 78-79 (emphasis added). Mr. Melson testified: 


I assigned a task force of agents to read through all the [Reports of Investigation or ROIs] 
to determine whether or not the allegations that were being made by individuals in CBS 
and Senator Grassley were true or not, because frankly we didn't think they were true. 


They did a review of those and found nothing that would indicate that that was true. I 
then asked them to bring to me all the ROIs that pertained to [one defendant] in particular 
and I read through those and found ROIs that indeed suggested that interdiction 
could have occurred, and probably should have occurred, but did not occur. 


And it was at that point that I took that ROI and gave it to our people and the Department. 
In fact, we briefed and gave it to [the Associate Deputy Attorney General with 
responsibility for ATF] in particular, because to me that was a smoking gun that we 
really needed to look at the rest of this particular case. 
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The FBI’s Role 


In its July 6 letter, the Department questioned whether information concerning the 
involvement of other law enforcement agencies should be provided, yet carefully avoided 
denying the validity of the concerns raised in our letter. Undoubtedly, all relevant information 
must be provided. Congress expects a full and complete production of documents responsive to 
the subpoena issued on March 31, 2011—more than 3 months ago—as well as all documents 
responsive to related letter requests. 


Witnesses have testified that some of the very targets of Operation Fast and Furious — the 
high-level weapons suppliers to the cartels — may have been paid informants. While this is 
preliminary information, if true, the implications are dramatic. Not only would this mean 
taxpayer dollars could have funded those helping to arm Mexican drug cartels, it would also 
mean ATF unwittingly targeted unindictable defendants: 


Q [W]e’ve come to learn, not from you but from other witnesses, 
plural, that the folks immediately up the line from [the straw 
purchasers and moneymen] are unindictable folks, because they 
are working with [government agencies]. Is that consistent with 
your understanding. 


A That’s consistent with my understanding, yes. 


Q That they may be, in fact, FBI informants and they may be 
receiving money from the FBI, which presents the remarkable 
situation that you’ve got the moneyman in this firearms trafficking 
matter that is perhaps ATF’s biggest case in years, a most 
sophisticated case, you are trying to track money, you are trying to 
get the cartel contacts, and all along the money is possibly being 
supplied by an FBI informant. How does that make you as the 
head of ATF, the head of an agency, how does that make you -- 
how does that make you feel. 


A Well, it makes me feel very torn. Torn between doing my job as a 
good citizen . . . on the one hand. And on the other hand, 
representing my agency and not letting my agency be dragged 
through the dirt unnecessarily. And so — that’s why I raised the 
issue with the IG. That’s why I raised the issue with the [Deputy 
Attorney General], so that it can be handled appropriately. And 
that's why I continue to defend ATF as a whole, and hope that its 
agony right now is not compounded by the acts of other agencies 
in our government. 
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Q So when you shared the information that you obtained with the 
[Deputy Attorney General], what was the reaction that you got 
from Mr. Cole. 

A His words were, “we'll have to look into this.” 

Q Does that give you the impression that this was the first time he 
was learning about it. 

A I couldn’t draw that conclusion one way or another, although I 


know that others in the room had been -- I had mentioned that, too, 
on more than one occasion. 


That’s why the issue is so difficult for us in ATF, and why the 
issue should have been addressed immediately to determine 
whether there was corrective action that needed to be taken or at 
least someone informed of what was happening, so we were 
comfortable in knowing that it wouldn't just unravel at some point 
and really make us look bad. And the reaction I got from the 
[Deputy Attorney General]'s office was, oh, we'll get to that after 
we do the Fast and Furious investigation. 


There is no question that this information is relevant to our investigation. Inter-agency 
cooperation, especially in an Organized Crime Drug Enforcement Task Force (OCDETF) case, is 
of paramount importance. Any failure to communicate between and among fellow law 
enforcement agencies is a legitimate subject of public concern and congressional scrutiny. The 
Department must gather all the relevant documents in its possession related to the role of other 
law enforcement agencies and provide them without further delay. 


The Department’s response to this investigation has been a “disaster.” 

Acting Director Melson was totally frustrated with the Department’s handling of the 
congressional inquiries into Operation Fast and Furious. In his view, the Department was more 
concerned with protecting its political appointees than with obtaining and sharing the truth. He 


believed that a more forthcoming approach would have been preferable for all interested parties: 


Q. I will represent to you that the Department came and briefed our 
staff in May. 


A. Yes. And that was in May. And in conjunction with ATF. ... 


3 Jd. at 119-123. 
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The Honorable Eric H. Holder, Jr. 
July 18, 2011 
Page 9 


Q. Mr. Hoover and [the Associate Deputy Attorney General with 
responsibility for ATF] came in, and it was a sense by then that 
this was a case that perhaps warranted some congressional 
oversight. I think the terminology shared with us was that maybe 
there is a there there. And I wonder if you recall at what point the 
Justice Department realized that indeed this was a matter worthy of 
congressional interest. 


A. Well, I don't know that I can say precisely when they thought it 
was of congressional interest. I might characterize it, and I hope 
I'm not going too far abroad, but I think they were doing more 
damage control than anything. 


My view is that the whole matter of the Department’s response 
in this case was a disaster. That as a result, it came to fruition 
that the committee staff had to be more aggressive and assertive in 
attempting to get information from the Department, and as a result, 
there was more adverse publicity towards ATF than was warranted 
if we had cooperated from the very beginning. And a lot of what 
they did was damage control after a while. Their position on 
things changed weekly and it was hard for us to catch up on it, but 
it was very clear that they were running the show." 


* k * 


Q. What is your -- given your experience with the Justice Department, 
are you disappointed with the Department as a whole, that this has 
shaken out as it has. 


A. Well, let me say that I am frustrated and disappointed in the way 
the whole thing has been handled, unfortunately. Of course, this is 
unfortunately my first experience with something like this with a 
congressional investigation. 


But I think the way it was handled went sideways and it could have 
been avoided with perhaps a more thoughtful approach to what 
was going on instead of such a strident approach to it. I think there 
could have been accommodations made between the Hill and ATF 
and DOJ has to how information was shared. It was very 
frustrating to all of us, and it appears thoroughly to us that the 
Department is really trying to figure out a way to push the 


"4 Td. at 30-31. 
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The Honorable Eric H. Holder, Jr. 
July 18, 2011 
Page 10 


information away from their political appointees at the 
Department." 


The Department should produce the documents identified by Mr. Melson months ago for 
the Deputy Attorney General’s Office as critical to his understanding that the allegations in this 
case raise valid concerns. Specifically, the Department should not be withholding what Mr. 
Melson described as the “smoking gun” report of investigation or Mr. Melson’s emails regarding 
the wiretap applications.'® Mr. Melson said he reviewed the affidavits in support of the wiretap 
applications for the first time after the controversy became public and immediately contacted the 
Deputy Attorney General’s office to raise concerns about information in them that was 
inconsistent with the Department’s public denials.” The Department should also address the 
serious questions raised by Mr. Melson’s testimony regarding potential informants for other 
agencies. These steps would be far more productive and would advance the Department’s 
interests more effectively than sending a letter that takes Chairman Issa’s words out of context 
and makes unsupported, self-serving, and conclusory assertions of full cooperation. 


We are hopeful that this letter clarifies for you and your staff why we believe the 
Department’s response has been unsatisfactory thus far and how we believe the Department 
could move forward more productively in the future. This should not be a public relations 
project. It should be a mutual effort to understand how and why the Department allowed 
American guns to fall into the hands of Mexican drug cartels with deadly consequences. We 
look forward to increased cooperation as we continue to investigate this matter. 


Sincerely, 
Darrell Issa, Chairm Charles E. Grassley, Ranking Membe 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


CC: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


'S Td. at 123-124 (emphasis added). 
16 Td at 79. 
1 Td. at 36-37. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1737 


U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 18, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 66 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 18, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. In 
addition, we have redacted from multi-subject documents text that is not responsive to your 
requests. The nature of specific redactions is indicated by a redaction code (“RC”) in accordance 
with the attached index. Even with the redactions, many of these documents contain non-public 
material and are not appropriate for public disclosure. 


We have also located an additional 14 pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Committee staff. There are 
limited redactions of text that would identify investigative targets. In response to Chairman 
Smith’s request, the documents will also be made available for review at the Department by staff 
of the House Committee on the Judiciary. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincercly, 
Ronald Weich 
Assistant Attorney General 
Enclosures 
cc: The Honorable Charles Grassley 
Ranking Minority Member 
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Paul Babeu 
Sheriff 


To Whom It May Concern: 


The Pinal County Sheriff s Office is in receipt of your request for a weapons check 
concerning “Fast and Furious”. Under the direction of Sheriff Paul Babeu we have 
conducted a weapons inventory focusing on the types of crimes indicated in your request 
and specific types of weapons you are focusing on. During this inventory search we have 
located the following weapons which meet your criteria: 


Case# Weapon type Serial # 
110506271 AK CS05222 
110321012 AK A0342682 
110321012 AK GR2709 
110321012 AK DC031610 
110218275 UKN used in homicide 613207 
110328008 AK 94112034 
110218001 ROMARM AK 1712054 
110218136 AK 1985SBH1648 
100911064 AK 1706119 
100911064 AK 47802000 
100223009 AK 1971081762 
100128066 AK 1 20490 2001 
100216017 WASR AK 18618287 
100216017 AK KR2247-80 
110221216 WASR 10 Folder 0699680 (possible hard to read) 


If a have any further request/questions for follow up please contact: 


Lt. Harry Grizzle 
Pinal County Sheriff's Office 
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520-866-5241 
harry.grizzle@pinalcountyaz.gov 


971 Jason Lopez Circle Building C * P.O. Box 867 * Florence, AZ 85232 
Main (520) 866-6800 * Fax (520) 866-5195 * TDD (520) 868-6810 
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JUL-28-2011 14:53 P.@2/18 


MARICOPA COUNTY SHERIFF’S OFFICE 


JOSEPH M. ARPAIO 
SHERIFF 


Darrell Issa, Chairman 
Committee on Oversight & 


Honorable Charles E. Grassley, Ranking Member 
Committee on the Judiciary 
United States Senate 


July 20, 2011 


Dear Representative Issa and Senator Grassley, 


Sheriff Arpaio has asked me to respond to your information request. Enclosed with this letter are the 
records of the Maricopa County Sheriff's Office that are responsive to your June 2, 2011 request. We have 
searched our data base for any DR’s which would match the three categories sct out in your request and 
have transmitted the face sheets and summaries by facsimile and hard copy letter. 


There is no separate criminal code charge for home invasion in the Arizona Criminal Code. We did 


however; search any DR’s which would fit the generally assumed fact pattern for that criminal conduct, If 
you have any questions, please fect flee +0 contact me a: A or write t0 100 at the adcoes Hae 
above, 


Sincerely, 


Director John J. Macintyre 
icopa County Sheriff’s Office 
ells Fargo Plaza 


100 W. Washington, 19* Floor 
Phoenix, AZ 85003 


Wells Fargo Plaza @ 100 West Washington @ Suite 1900 @ Phoenix, Arizona 85003 
(602) 876-1000 © Statewide Toll Free 1-800-352-4553 @ WWW.MCSO.ORG 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 19, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 53 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 19, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. In 
addition, we have redacted from multi-subject documents text that is not responsive to your 
requests. The nature of specific redactions is indicated by a redaction code (“RC”) in accordance 
with the attached index. Even with the redactions, many of these documents contain non-public 
material and are not appropriate for public disclosure. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
Enclosures 
Ct: The Honorable Charles Grassley 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 21, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

U.S. Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Ranking Member Grassley: 


This responds to your letter to the Attorney General dated July 18, 2011. As an initial 
matter, we reject the unfounded allegations leveled at the Department and its personnel with 
regard to the Department’s response to the Committee’s Fast and Furious investigation. The 
facts refuting these allegations are set forth at length in our letter to you dated July 6, 2011. 


Your most recent criticisms are predicated in large part on selected excerpts from what is 
represented to be the testimony of Acting Director Melson on July 4. As you know, we have not 
been provided with a transcript of the Acting Director’s interview with Committee staff. In order 
to allow us to provide an informed response to your criticisms, we ask that you provide us with a 
transcript of Acting Director Melson’s interview. 


Other criticisms in your letter are premised on a misapprehension about the materials we 
have already provided the Committee. For example, your letter states that documents “relating 
to a key December 17, 2009 meeting between ATF, Arizona U.S. Attorney’s Office officials, 
and a cooperating gun dealer . . . have yet to be provided or made available for review,” and that 
this supposed failure of production demonstrates that the Department has withheld documents 
and failed to cooperate with your investigation. In fact, the documents you were referring to 
were physically produced or made available to the Committee weeks prior to your July 18, 2011 
letter. The documents are Bates numbered HOGR-ATF A 001105 to 001107; HOGR-ATF A 
001672 to 001673; and HOGR-ATF 001665 to 001667. 
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The Honorable Darrell E. Issa 
The Honorable Charles E. Grassley 
Page Two 


In addition to providing the transcript to us, we request that you consider providing the 
transcript to the Department’s Acting Inspector General, who is conducting an independent 
review of Operation Fast and Furious. Since you recently asked that we send copies of all 
documents we provide to the Committee to the Acting Inspector General, we ask that you 
consider whether you should provide her with a copy of the transcript of the Acting Director’s 
interview. 


The truth-seeking process will be enhanced if the Department is able to respond to your 
concerns in an informed manner, and we look forward to receiving your response regarding our 
request for a copy of the transcript of Acting Director Melson’s interview. 


Sincerely, 
Ronald Weich 


Assistant Attorney General 


cc: 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.S. Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


July 21, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 57 pages of documents that we produced to the House Oversight 
and Government Reform Committee on July 21, 2011. In response to Chairman Smith’s request, 
we also will provide these documents to the House Judiciary Committee. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. In 
addition, we have redacted from multi-subject documents text that is not responsive to your 
requests. The nature of specific redactions is indicated by a redaction code (“RC”) in accordance 
with the attached index. Even with the redactions, many of these documents contain non-public 
material and are not appropriate for public disclosure. 


We have also located an additional 16 pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Committee staff. In response 
to Chairman Smith’s request, the documents will also be made available for review at the 
Department by staff of the House Committee on the Judiciary. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 
Sincerely, 


MaK 


Ronald Weich 
Assistant Attorney General 
Enclosures 


ce: The Honorable Charles Grassley 
Ranking Minority Member 
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Ss U.S. Department of Justice 
y Drug Enforcement Administration 
vati 


Office of the Adminisirater Springfield, ta 22182 
July 22, 2611 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U. S, House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
United States Senate 
Washington, D.C, 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter of, July 15, 2011. regarding the Committee's 
investigation of the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 
operation called Operation FAST AND FURIOUS. Your inquiry seeks a direct response 
from the Drug Enforcement Administration (DEA), a briefing of your staff, and any 
related documents and clectranic messages meeting established criteria. 


DEA is reviewing its role in the OCDETF investigation, and our efforts to identify 
responsive documents are ongoing. We look forward to providing you with a briefing on 
DEA’s role and deconfliction processes, but we would like to defer the briefing until our 
document survey and assessment are concluded. In the meantime, we hope that the 
summary below-—-based on the preliminary information available to us-—-will be helpful. 


DEA works cooperatively with its federal, state and local partners in support of drug- 
related aspects of their investigations, in many cases simply sharing investigative 
expertise and leads or responding to ad hoc manpower requests for an investigative or 
enforcement operation by the lead agency. Relative to ATF Operation FAST AND 
FURIOUS, the targeted criminal organization is under investigation through the 
Organized Crime Drug Enforcement Task Force (OCDETF), whereby the resources and 
expertise of its member agencies, which include DEA and ATF, are brought to bear for 
the purpose of disrupting and dismantling the most serious drug trafficking and money 
laundering organizations and those primarily responsible for the nation’s drug supply. 
Task forces dedicated to this prosecutor-led model of enforcement are known as Strike 
Forces, 
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DEA’s preliminary review to identify any investigative activity associated with ATF 
Operation FAST AND FURIOUS revealed that the DEA El Paso Division and Phoenix 
Division have been indirectly involved in the ATF operation through DEA-associated 
investigative activity. The DEA El Paso Division responded to a duty call in March 2010 
from ATF for assistance in conducting an ongoing surveillance operation in the E] Paso 
area as part of Operation FAST AND FURIOUS. 


The DEA Phoenix Division had the most notable associated investigative activity, 
though DEA personnel had no decision-making role in any ATF operations. During the 
course of a DEA Phoenix Division investigation conducted in late 2009, which was 
unrelated to ATF’s Operation FAST AND FURIOUS, DEA intercepted conversations 
pursuant to court authorized electronic surveillance indicating that a subject was involved 
in the trafficking of weapons and smal! quantities of drugs. DEA performed a 
background check and case deconfliction on the subject and telephone number through 
established mechanisms. During this deconfliction, DEA discovered that the Phoenix 
ATF Strike Force Group had initiated an investigation in October 2009 on the subject 
intercepted in the DEA case. Since the subject who was intercepted was not the target of 
the current DEA investigation and was involved in relatively small scale drug trafficking 
activities, the DEA group passed the information and an audio copy of the intercepted 
call to the Phoenix ATF Strike Force Group. On February 19, 2010, the DEA opened a 
case file and assigned a DEA Special Agent to assist the ATF Strike Force in drug-related 
aspects of the subject’s affiliated weapons and drug trafficking organization. 


While we are continuing to develop information responsive to your requests, as noted 
above, the information currently available to us indicates that the DEA Phoenix Division 
support during the investigative phase of Operation FAST AND FURIOUS included the 
following: 


» Telephone and address deconfliction through established deconfliction 
mechanisms. 

e Issuance of administrative subpoenas for telephone subscriber information related 
io telephone numbers identified during the investigation. 

* Funding linguist costs in the amount of $128,000 in support of the court 
authorized electronic intercepts that were conducted by the ATF. 

* Assistance in the “round up” phase of the case with the execution of search 
warrants. 

* Assistance in processing four drug exhibits and submission of the same to the 
DEA laboratory system for evidence processing. 

+ Participation in defendant debriefings. 
Upon invitation from ATF, participation in the press conference held in Phoenix 
on January 25, 2011, along with ATF, IRS and the U.S. Attorney’s Office, 
although DEA did not have a speaking role. 
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DEA does not generally designate particular personnel in the field te serve as liaisons 
with other federal law enforcement agencies, in part, because DEA agents often work 
closely with other law enforcement personnel on a routine basis. The Special Agents in 
Charge (SACs) have responsibility for addressing any unresolved liaison issues and a list 
of the current SACs in Arizona, New Mexico, and Texas is set forth below. 


Phoenix, Arizona Field Division — Acting SAC Douglas Colernan 

El Paso, Texas Field Division (Note: New Mexico is within the El Paso Field 
Division’s area of responsibility) — SAC Joseph Arabit 

Dallas, Texas Field Division - SAC James Capra 

Houston, Texas Field Division — Acting SAC Thomas Hinajosa 


We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide additional assistance regarding this, or any other matter. 


Sincerely, 


Michele M. 
Administrator 


ce: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and Government Reform 
U.S, House of Representatives 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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DARRELL E. ISSA, CALIFORNIA 
CHAIRMAN 


DAN BURTON, INDIANA 

JOHN L MICA, FLORIDA 

TODD RUSSELL PLATTS, PENNSYLVANIA 
MICHAEL R. TURNER, OHIO 

PATRICK McHENRY, NORTH CAROLINA 
JIM JORDAN, OHIO 

JASON CHAFFETZ, UTAH 

CONNIE MACK, FLORIDA 

TIM WALBERG, MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A, GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 

PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJARLAIS, M.D., TENNESSEE 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the Unite States 


House of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 
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ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 
CAROLYN 8. MALONEY, NEW YORK 
ELEANOR HOLMES NORTON 

DISTRICT OF COLUMBIA 
DENNIS J. KUCINICH, OHIO 
JOHN F. TIERNEY, MASSACHUSETTS 
WM. LACY CLAY, MISSOURI 
STEPHEN F. LYNCH, MASSACHUSETTS 
JiM COOPER, TENNESSEE 
GERALD E, CONNOLLY, VIRGINIA 
MIKE QUIGLEY, ILLINOIS 
DANNY K. DAVIS. ILLINOIS 
BRUCE L. BRALEY, IOWA 
PETER WELCH, VERMONT 
JOHN A. YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 


JOE WALSH, ILLINOIS seen gon pagea JACKIE SPEIER, CALIFORNIA 
TREY GOWDY, SOUTH CAROLINA ee cer Sei 

DENNIS A. ROSS. FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE http//oversight house gov 

BLAKE FARENTHOLD, TEXAS 

MIKE KELLY, PENNSYLVANIA 

LAWRENCE J. BRADY July 25, 2011 


STAFF DIRECTOR 


Mr. William J. Hoover 

Deputy Director 

Bureau of Alcohol, Tobacco, Firearms and Explosives 
99 New York Avenue, NE 

Washington, D.C. 20226 


Dear Deputy Director Hoover: 


On the afternoon of Friday July 22, 2011, a witness scheduled to testify before 
this Committee at a hearing tomorrow, July 26, 2011, received an intimidating letter from 
Barry Orlow, Associate Chief Counsel for Field Operations and Information at the 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) seeking to set certain 
conditions on the witness’s testimony. The letter suggests to the witness the possibility 
of criminal prosecution for participating in our hearing. It has thus had a chilling effect 
on the individual’s desire to provide complete and candid recollections to Members of 
this Committee. Fearing reprisals, that witness is now reluctant to testify and has 
requested that the Committee relieve him of his obligation to appear under subpoena. 


The timing and content of this letter strongly suggest that ATF is obstructing and 
interfering with the congressional investigation into Operation Fast and Furious. 
Unfortunately, this problem is not new. In April, Senator Grassley expressed his 
unwillingness to tolerate such behavior in no uncertain terms: 


[A]ttempts to prevent direct communications with Congress are not 
a lawfully authorized activity of any officer or employee of the 
United States whose salary is paid with appropriated funds. 
Specifically, no officer or employee may attempt to prohibit or 
prevent “any other officer or employee of the Federal Government 
from having direct oral or written communication or contact with 
any Member, committee, or subcommittee of the Congress” about 
a matter related to his employment or the agency “in any way, 
irrespective of whether such communication or contact is at the 
initiative” of the employee or Congress. 


! Letter from Sen. Charles E. Grassley, Ranking Member, Senate Judiciary Committee, to Kenneth E. 
Melson, Acting Director, ATF (Apr. 8, 2011) (citations omitted). 
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Mr. William J. Hoover 
July 25, 2011 
Page 2 


In response to inquiries about retaliation at the Committee’s June 15, 2011, hearing, 
Assistant Attorney General Ronald Weich said, “The Department of Justice will not, 
would never, retaliate against whistleblowers.”” In addition, I sent you a letter following 
that hearing, noting that “no other ATF employees who cooperate with Congress should 
face retaliation either.’ In your response, you assured me that “ATF will not engage in 
any reprisal against any ATF employee because of his or her having testified before the 
Committee on Oversight and Government Reform, and will in all respects act towards 
such employees exactly as they would have had such employee not so testified.” Your 
letter reflected the same promise you made in person to my staff on May 5, 2011, and 
again at your transcribed interview on July 21, 2011. 


ATF’s July 22, 2011, letter appears to be an inappropriate effort to intimidate 
ATF personnel and discourage them from testifying before Congress. Any such action 
could be construed an unlawful attempt to interfere with a Congressional inquiry.’ As 
such, ATF’s letter may provide guidance that is contrary to law. 


I expect you to abide by your unequivocal promises. Please assure all witnesses 
personally that they will face no retaliation of any kind for participating in the hearing or 
for testifying truthfully and completely to the best of their abilities. Anything short of 
complete cooperation is simply unacceptable. 


Darrell Issa 
Chairman 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Member 
Committee on the Judiciary, U.S. Senate 


? Operation Fast and Furious: Reckless Decisions, Tragic Outcomes: Hearing before the House Committee 
on Oversight & Government Reform, 112th Cong. 153 (testimony of Hon. Ronald Weich). 

* Letter from Rep. Darrell E. Issa, Chairman, House Committee on Oversight & Government Reform, to 
William J. Hoover, Deputy Director, ATF (June 21, 2011). 

1 Letter from William J. Hoover to Chairman Darrell E. Issa (June 28, 2011). 

* See 18 U.S.C. § 1505. 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Office of the Director 


JUL 2.8 2011 washington, DC 20226 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your letter to me dated July 25, 2011 regarding a July 22, 2011, letter from 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Associate Chief Counsel Barry 
Orlow to an ATF special agent who was subpoenaed as a witness before your committee at a 
hearing, July 26, 2011. Your letter describes the July 22 letter as “intimidating” and states that it 
“suggests to the witness the possibility of criminal prosecution for participating” in your hearing. 


A copy of the July 22 letter is enclosed for your reference. That letter is similar to the standard 
document provided to ATF witnesses subpoenaed to testify in court and that I understand has 
been used since ATF became part of the Department of Justice in 2003. It provides guidance to 
our employees in the event that an attempt is made to compel them to reveal information the 
disclosure of which is statutorily prohibited, i.e., grand jury information, tax information; and 
Title II or classified information. Moreover, in an effort to encourage cooperation with the 
Committee, the letter further provides guidance on the types of information DOJ has already 
provided to Congress regarding Operation Fast and Furious and that therefore properly is the 
subject of testimony by the witnesses. These disclosure tenets comport with longstanding DOJ 
policy. I am also enclosing a copy of DOJ’s letter to Senator Grassley, dated April 28, 2011, 
which explains that the DOJ policies and practices in this regard are consistent with the 
appropriations statutes Senator Grassley cited in the portion of his April 8 letter that you quote in 
your letter. 


We did not intend -- and do not believe -- the July 22 letter to be in any way “intimidating.” In 
that regard, the first sentence after the introductory paragraph states that the witness “is 
encouraged to answer fully and candidly all questions concerning matters within his personal 
knowledge.” Moreover, the letter is devoid of any mention of criminal prosecution for 
participating in your hearing. In any event, ATF remains committed to ensuring that no witness 
will face retaliation of any kind for participating in the hearing or testifying truthfully and 
completely to the best of their abilities. I spoke with each of our employees who received the 
letter to ensure they were so informed. 
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EA 


The Honorable Darrell Issa 


We trust that this letter has addressed your concerns. Please do not hesitate to contact me if I 
may be of further assistance on this matter. 


Sincerely yours, 


WjHiam J. Hoover 
eting Deputy Director 


cc: Representative Elijah Cumming 
Senator Charles Grassley 


Enclosures 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1751 


U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Chief Counsel 


Washington, DC 20226 
www.att gov 


Counsel 
Federal Law Enforcement Officers Association JUL 22 2011 


1100 Connecticut Ave., NW, Suite 900 
Washington, DC 85004 


Dear Sir/Madam: 


We understand that the House Committee on Oversight and Government Reform has issued 
a subpoena for your client, Special Agent Carlos Canino, to testify before the Committee at a 
hearing on July 26, 2011. The Committee’s subpoena directs Special Agent Canino to testify 
about information derived from his employment with the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF), and we understand that he wishes to provide testimony. 


In testifying at a hearing before the House Committee on Oversight and Government Reform, 
Special Agent Canino is encouraged to answer fully and candidly all questions concerning 
matters within his personal knowledge. His appearance before the Committee does not, of 
course, relieve him of any obligations of secrecy concerning certain matters arising from his 
official duties as an ATF Special Agent. For example, he may not reveal any information 
covered by Rule 6(e) of the Federal Rules of Criminal Procedure relating to matters occurring 
before a grand jury; tax information; or Title III or classified information. An extended, but not 
exhaustive, list of such matters may be found in 28 C.F.R. § 16.26. We note that section 16.26 
does not apply on its face to Congressional hearings and it is cited only by way of illustration. 


In sum, he should not reveal any information prohibited from disclosure by statute, 
regulation, or court rule. In addition, longstanding Department policy precludes discussing 
any information regarding the details of any ongoing investigation, such as witnesses; targets or 
subjects; evidence; the identity of a confidential informant; or investigative techniques. In this 
instance, the Department has provided documents and other information about the genesis and 
strategy of Operation Fast and Furious, with particular reference to strategic decisions, if any, 
about the timing of arrests in connection with alleged sales of firearms to suspected straw 
purchasers, the legal basis to seize such firearms, and any efforts to track the firearms to 
individuals higher up the chain of command in firearms and drug trafficking enterprises. 
Consistent with the limitations above, he is authorized to testify about such matters within 
his personal knowledge. 
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Counsel 
If you have any questions regarding this matter, please contact me at Cei] Your 
cooperation in this matter is appreciated. 
Sincerely Yours, 
j’ å 
Barry S. Orlow 


Associate Chief Counsel 
(Field Operations and Information) 
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August 2011 


August 2011 
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Assistant Secretary for Legislative Affairs 


U.S. Department of Homeland Security 
Washington, DC 20528 


Se, Homeland 
€ Security 
August 3, 2011 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


Thank you for your July 11, 2011 request for information relating to the murder of 
Special Agent Jaime Zapata. Special Agent Zapata’s death is a loss that has been felt by the 
entire law enforcement community and DHS in particular. DHS has made, and will continue to 
make, a concerted effort to ensure proper communication of developments in the case where 
sharing information will not interfere with the ongoing investigation being conducted by the 
Federal Bureau of Investigation (FBI). We welcome the opportunity to provide a representative 
from U.S. Immigration and Customs Enforcement (ICE) to brief you on these matters. Within 
the constraints of the investigation and ongoing prosecution, we have made every effort to 
respond to your specific questions. 


With regard to items one (mission), three (circumstances), six (reports of investigation), 
and eight (photographs), which specifically relate to the investigation, we regret that DHS is 
unable to comment on these questions at this time due to the sensitivities of the ongoing criminal 
investigation led by the FBI. DHS cannot release information uncovered during the 
investigation, including answers to the specific questions you asked that could potentially 
interfere with the successful prosecution of those involved. 


With regard to item two (whether Agent Zapata was armed), as this is related to the 
circumstances of the event under investigation, we must defer to the FBI. With regard to any 
more general questions related to U.S. Government personnel carrying weapons in foreign 
countries, we refer you to the Department of State. Because DHS personnel working in Mexico 
follow the policies and protocols established by the U.S. Embassy in Mexico, the Department of 
State is the proper entity to address such questions. 


We note that ICE is currently in the process of responding to a request for information 
from the Zapata family. In doing so, ICE is reviewing all Reports of Investigation (ROIs) 
relating to the incident and will provide responsive information in accordance with applicable 
laws. We will, of course, be happy to share the results of this review with you as soon as they 
are available; this will respond to item six of your letter. As mentioned above, however, ROIs 
relating specifically to the investigation may not be released due to the ongoing investigation. In 
response to item seven, the Department has not prepared any investigative reports, other than 
those referenced above. 


www.dhs.goy 
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The Honorable Charles E. Grassley 
Page 2 


With respect to items four and five (investigative steps and changes in policy), in 
coordination with the FBI and Department of Justice, and consistent with ICE policy on review 
of critical incidents, ICE is undertaking a review of the incident and surrounding circumstances. 
Finally, ICE continues to work with the Department of State on recommended policies and 
procedures for Embassy personnel stationed in Mexico. We will be happy to provide additional 
information on these efforts in a briefing. 


We assure you that DHS, and ICE in particular, have made a concerted effort to ensure 
the Zapata family is aware of developments in the case in a timely manner and answer as many 
questions as possible within the constraints of the ongoing investigation and prosecution. In 
addition to the close and continuing relationship ICE San Antonio Special Agent in Charge Jerry 
Robinette has developed with the Zapata family, ICE leadership, including Director Morton, 
Deputy Director Kibble, and Homeland Security Investigations Executive Associate Director 
Dinkins continue to meet with and support the entire Zapata family. 


Unfortunately, until such time as the investigation is closed and those responsible for 
these heinous acts are prosecuted, we are unable to release any information beyond what is 
outlined above, as it may substantially interfere with efforts to bring the perpetrators of this 
terrible crime to justice. 


Thank you again for your letter. If I can be of any further assistance, please contact me at 
GE An identical letter has been sent to Chairman Issa, who cosigned your letter. 


Respectfully, 


Nelson Peacoc 
Assistant Secretary for 
Legislative Affairs 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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JOHN CORNYN 
TEXAS 


United States Senate 


WASHINGTON, DC 20510-4305 


August 11, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue Northwest 
Washington, DC 20530-0001 


Dear Attorney General Holder: 


I write to express my deep concerns regarding press reports of an ATF “gun-walking” program 
that allegedly operated in the state of Texas. I request that the Department of Justice immediately 
brief my office regarding the scope and details of any past or present ATF “gun-walking” 
programs operated in the state of Texas. 


As you are aware, recent congressional investigations have revealed the existence of a 
controversial “gun-walking” program operated by the ATF in Phoenix, Arizona. As a part of that 
program, known as “Operation Fast and Furious,” ATF agents instructed federally licensed 
firearms dealers to illegally sell more than 1,000 weapons to straw purchasers working for drug 
cartels in Mexico. These ATF agents were also ordered by their superiors to ignore well- 
established practice and refrain from interdicting these weapons before they flowed into the 
hands of Mexican drug cartels. Sadly, this ill-advised program had tragic consequences, with 
these “walked” weapons showing up at the scene of multiple violent crimes—including the 
murder of United States Border Patrol Agent Brian Terry. 


Unfortunately, the Department of Justice has been less than forthcoming during congressional 
investigations into the failed “Operation Fast and Furious.” For instance, Assistant Attorney 
General Ronald Weich initially told Congress that the allegation that “ATF sanctioned or 
otherwise knowingly allowed the sale of assault weapons to a straw purchaser who then 
transported them into Mexico—is false.” Additionally, Acting ATF Director Kenneth Melson 
told congressional investigators that “ATF’s senior leadership would have preferred to be more 
cooperative” with the congressional investigation of “Operation Fast and Furious,” but “Justice 
Department officials directed [ATF] not to respond and took full control of replying to briefing 
and document requests from Congress.” 


I believe it is important that you promptly disclose the details of any past or present Texas-based 
ATF “gun-walking” program similar to “Operation Fast and Furious.” My constituents deserve a 
full accounting of any such activities in Texas. I look forward to your reply. 


Sincerely, 


ie 


CORNYN 
United States Senator 
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U.S. Department of Justice 


Federal Bureau of Investigation 


Washington, D.C. 20535 


August 12, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


Thank you for your letter to Director Mueller, dated July 11, 2011, requesting documents 
and other information concerning certain FBI activities and their relationship to the Operation 
Fast and Furious investigation led by the Bureau of Alcohol Tobacco Firearms and Explosives 
("ATF"). The FBI has started the process of identifying and reviewing documents responsive to 
Committee's requests and that process is ongoing; a summary of our preliminary findings are 
below. As we have discussed with staff, we appreciate the Committee's willingness to work with 
us to provide information in an appropriate way to protect the integrity of ongoing investigations 
and to protect sources and methods. 


Operation Fast and Furious was an Organized Crime Drug Enforcement Task Force 
("OCDETF) investigation led by the ATF. The FBI did not have agents assigned to the Fast and 
Furious investigation, and at this time, the FBI is not aware of our agents having an operational 
role in the Fast and Furious investigation. In addition, at this time, the FBI is not aware of our 
agents authorizing or approving any gun purchases or sales related to Operation Fast and 
Furious. 


The FBI does participate along with other federal law enforcement agencies in the 
Phoenix OCDETF Local Committee. As a result, the investigative proposal for Operation Fast 
and Furious was reviewed by the Phoenix OCDETF Local Committee, which has representation 
from several federal law enforcement agencies including the FBI. OCDETF investigative 
proposals are subject to approval by this committee, which serves to deconflict potential targets 
and provide resources for the investigations. We understand that the initial OCDETF proposal 
for the Fast and Furious investigation, along with later proposals to extend the investigation, 
have been made available for your review. The initial OCDETF proposal and its extensions 
make clear that the FBI was not a participating agency in Operation Fast and Furious. 
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Honorable Darrell Issa and Honorable Charles E. Grassley 


Your letter asks questions about whether FBI sources were involved in Operation Fast 
and Furious, as well as seeking documents related to informant activities. As an initial matter, 
the discussion of FBI sources and their activities is a particularly sensitive matter, as the safety 
of those cooperating with U.S. law enforcement is essential to the success of our investigations 
and to the security of individuals and their families who provide information to federal 
authorities. As a result, the FBI is severely limited in what it can discuss publicly about sources 
and their use in particular investigations. At this time, however, the FBI is not aware of any 
circumstances where the FBI paid, directed, or authorized a source to participate in gun 
trafficking activities with the targets or subjects of the Fast and Furious investigation as 
identified in the OCDETF proposal or its extensions. The FBI is continuing to review whether 
sources had contact with subjects or targets of the Fast and Furious investigations prior to 
becoming sources, and we will provide an update to the Committee after our review is complete. 
We are aware of circumstances where the FBI provided information and assistance, including 
deconflicting targets, sharing intelligence, and giving access to case files and sources, to assist 
the ATF and other law enforcement agencies related to investigations in the Phoenix OCDETF 
strike force. We would welcome the opportunity to brief the Committee on this assistance and 
information sharing in a secure setting, given the need to protect sources and methods and the 
ongoing nature of investigations. We believe that this briefing will clarify how the FBI 
deconflicts targets and shares source information with other law enforcement agencies, as well as 
answer the specific questions in your letter. 


Your letter also asks for specific information related to the crime scene and events 
leading to the murder of ICE Agent Jaime Zapata in Mexico on February 15, 2011. As you 
know, crime scene evidence and the circumstances of a crime are generally not made public in 
an ongoing investigation. Furthermore, the investigative reports of an ongoing investigation are 
kept confidential during the investigation to preserve the integrity of the investigation and to 
ensure its successful conclusion. We regret that we cannot provide more details about the 
investigation at this time, but we need to ensure all appropriate steps are taken to protect the 
integrity of the investigation. 


We look forward to working with you and your staff to answer your questions related to 
your investigation. 


Sincerely, 


Assistant Director 
Office of Congressional Affairs 


1 - Honorable Elijah E. Cummings l - Honorable Patrick J. Leahy 
Ranking Member Chairman 
Committee on Oversight and Government Reform Committee on the Judiciary 
U.S. House of Representatives United States Senate 
Washington, DC 20515 Washington, DC 20510 
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Congress of the United States 
Washington, BE 20510 


August 16, 2011 
Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


We received your letter of July 21, 2011,' which responded to our letter of July 18, 2011. 
In your letter, you ask that we provide both the Justice Department and the Office of Inspector 
General (OIG) the transcript of the July 4, 2011 interview of Acting Director Kenneth Melson 
conducted by Committee staff. Since the OIG is supposed to be conducting an independent 
inquiry, it seems odd that the Department would make a document request on behalf of that 
office. We presume that if the OIG would like to make such a request, it is capable of doing so 
on its own initiative. However, we have not received any such request from the OIG. 


As you know, your agreement with Senator Grassley on proceeding with voluntary 
interviews of Department personnel stipulated you would not seek “immediate possession of 
interview transcripts.”” One of the many goals served by this provision of our agreement was to 
accommodate the Department’s concerns about our inquiry providing defense counsel with 
specious arguments regarding discovery obligations under Brady.* Additionally, given that Mr. 
Melson chose to appear outside the presence of Department lawyers, we intend to respect his 
decision and would hope that you would as well. 


We all have mutual interests in facilitating successful criminal prosecutions, maintaining 
the integrity of our inquiry, guarding the independence of the OIG’s inquiry, and fostering 
candid, direct communications with Congress. Therefore, we respectfully request that you abide 
by your previous commitment not to seek possession of interview transcripts at this time, 
including the transcript of Mr. Melson’s interview as well as the transcripts of future interviews. 


! Letter from Asst. Att’y Gen. Ronald Weich, Dep’t of Justice, to Chairman Darrell Issa & Ranking Member Charles 
Grassley (July 21, 2011). 

? “Good Faith First Steps,” term sheet used during negotiations between Attorney General Holder and Senator 
Grassley (June 7, 2011). 

° Brady v. Maryland, 373 U.S. 83 (1963). Prosecutors have a duty to disclose exculpatory material in the custody of 
other prosecuting agencies. U.S. v. Bryan, 868 F.2d 1032, 1036 (9th Cir. 1989). However, Congress is not a 
prosecuting agency, and we are not in possession of any exculpatory material. U.S. v. Trie, 21 F. Supp. 2d. 7, 25 
n.17 (D.D.C. 2005) (“The Congress is not an ‘agency’ and the DOJ has no obligation under Brady to disclose 
information in the possession of Congress that is not also in the possession of the DOJ or [another executive branch 
agency].”). 
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The Honorable Eric H. Holder, Jr. 
August 16, 2011 
Page 2 


Your agreement with Senator Grassley also stipulated that “responsive, written answers 
to each subpart of each question for the record related to the ATF controversy submitted by 
Senator Grassley” would be provided on an expedited basis.* While we received a reply to that 
request on July 22, it did not contain answers to each subpart of each question. Moreover, many 
of the answers were non-responsive. For example, Question 37(a) asked whether you had read 
the ATF briefing paper which states, “Currently, our strategy is to allow the transfer of firearms 
to continue to take place.” There is no response enumerated specifically to subpart (a) of 
Question 37. Rather, the first sentence of what purports to respond to subparts (a) through (d) of 
Question 37 says, “The Department is aware of the briefing paper.” Simply put, that does not 
answer the question. 


Moreover, there is no enumerated response to subpart (b) of Question 37, which asked 
whether the briefing paper was “ever provided to the Deputy Attorney General’s Office or any 
other component of the Justice Department other than ATF” and if so to describe the 
circumstances in detail. The second sentence of the response to subparts (a) through (d) is 
presumably meant to reply to subpart (b). However, it is so vague and incomplete as to be non- 
responsive to the question. It says merely that “based on information presently available, Justice 
Department officials outside of ATF became aware of the briefing paper in connection with” the 
House Committee investigation. That may be true and somewhat related to the question, but it 
falls far short of being responsive. Whether some unnamed DOJ officials may have learned of 
the briefing paper during the Congressional investigation in 2011 tells us nothing about which 
other officials at Department components outside ATF may have received the briefing paper in 
2010. 


Subpart (g) of question 37 asked for the names of each official who reviewed a draft of 
the February 4, 2011 letter to Senator Grassley. The reply failed to answer the question, stating 
only that the Department “followed its standard practice” in drafting the letter and seeking input 
from other components. Moreover, the replies to questions 43, 44(a-b), and 45(a-b) merely refer 
back to responses from earlier questions that are non-responsive and merely indicate that the 
Department is producing documents that “may relate to this matter.” 


Perhaps the most troubling reply is to question 49(a), which asked how many Fast and 
Furious weapons have been recovered in connection with violent crimes in the United States, 
other than the guns recovered from the Brian Terry murder scene. The question specifically 
asked you to “describe the date and circumstances of each recovery in detail.” However, the 
reply fails to do so. It indicated that there are 11 instances of Fast and Furious guns recovered in 
the United States in connection with violent crimes. However, the reply also claimed that “ATF 
does not have complete information available to respond to the question.” Regardless of whether 
“complete information” is available, it seems clear that much more information could easily have 
been provided. 


* “Good Faith First Steps,” term sheet used during negotiations between Attorney General Holder and Senator 
Grassley (June 7, 2011) (emphasis added). 
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The answer states that “when a law enforcement agency submits a trace request, the 
information provided by the law enforcement agency does not indicate if the firearm recovered 
has been used in connection with a violent crime” (emphasis added). However the question was 
not phrased in terms of firearms used in connection with a violent crime. It was phrased in terms 
of firearms recovered in connection with a violent crime. Yet the answer leads the reader to 
believe that there is no additional information available from the trace request. At a minimum, 
the date of the request, the jurisdiction submitting the request, the make and model of the 
weapon, and the serial number of the weapon could have been provided, since all of that 
information is available from the trace request. 


More troubling than the failure to provide those requested details, however, is that the 
answer adds the element of whether the firearm was “used” even though that was not an element 
of the question. That addition serves to obscure key information about the content of trace 
requests. Contrary to the implication in the reply, law enforcement agencies actually do indicate 
as part of a trace request whether the firearm was recovered in connection with a violent crime. 
One of the required data elements of a trace request is the National Crime Information Center 
(NCIC) crime code. The NCIC crime code indicates whether the weapon was recovered in 
connection with a “homicide” or other specific violent crimes. Yet, the Department’s reply to 
question 49(a) leads the reader to believe that such information is unavailable. 


We are disappointed that the Department has chosen to play word games rather than 
simply responding with as much detail as possible about these additional 11 cases. Our staff 
inquired about this matter on July 27, and it is our understanding that the Department is working 
on a correction to the answer provided to Question 49(a). However, it has been nearly three-and- 
a-half months since the initial inquiry and nearly three weeks since the follow-up inquiry. 
Accordingly, as our staff previously requested, please provide unredacted copies of all records 
related to these 11 trace requests. 


Sincerely, 
ell Issa, Chairm: Charles E. Grassley, Ranking Mem 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


United States Attorney 

District of Arizona 

Two Renaissance Square (602) 514-7500 
40 N. Central Avenue, Suite 1200 FAX: (602) 514-7693 


Phoenix, Arizona 85004-4408 


The President 
The White House 
Washington, D.C. 


Dear Mr. President: 


I want to thank you for the extreme honor of serving my country and the Department of Justice as the 
United States Attorney for the District of Arizona for the last two years. 


My office has made considerable progress during my tenure in prosecuting cases in the areas of border 
security/immigration, Indian Country and White Collar fraud as well as the creation of the first Civil Rights 
Unit in this District. We have made unprecedented gains in so many areas. I am very proud of the 
dedication and success of the employees in this office. They epitomize public service. 


Nonetheless, I believe it is an appropriate time for me to step down so that the office can continue its 
progress under new leadership. I will assist in any and all aspects of transition. 


It has really been an extreme pleasure to serve you in this Administration and I am confident this office 
will continue in its immense success and impact. 


incerely, 


DENNIS K. BURKE 
United States Attorney 
District of Arizona 


cc: The Honorable Eric H. Holder, Jr. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


August 31, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Senator Grassley: 


This corrects and updates information provided in our original responses to Questions for 
the Record (QFRs) of the Senate Judiciary Committee Hearing on May 4, 2011. In particular, 
we would like to correct and update the information provided in our original responses to QFRs 
49(a) and (b) on July 22, 2011. In addition, and in response to your letter dated August 16, 2011, 
we are reviewing information about the circumstances of recoveries of firearms related to 
Operation Fast and Furious. We will supplement this response with appropriate information as 
soon as possible. 


Our original response to QFR 49(a) stated that, as of May 26, 2011, “ATF is aware of 
eleven instances where a recovered firearm associated with this case was recovered in 
connection with a crime of violence in the United States.” That answer mistakenly combined the 
total number of known traces for such recoveries in the United States and Mexico, instead of 
providing the number for the United States alone, as the Question requested. Moreover, the 
response included the two firearms recovered at the scene of the tragic death of Border Patrol 
Agent Brian Terry, even though the Question asked that those firearms be excluded. In fact, 
beyond these two firearms, ATF is aware of only one instance where a firearm associated with 
Operation Fast and Furious was traced and coded as recovered in connection with a crime of 
violence in the United States. 


In our first response, we also erroneously included one firearm which, when recovered in 


the United States in connection to Operation Fast and Furious, was traced with a non-violent 
crime code. The error stemmed from a previous trace of the same firearm in May 2009, before 
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The Honorable Darrell E. Issa 
The Honorable Charles E. Grassley 
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Operation Fast and Furious began, to a purchaser unconnected with Operation Fast and Furious, 
which used a domestic violence crime code. The other seven traces included in the eleven 
firearms reported in our original answer involved recoveries in Mexico, not in the United States. 


In response to QFR 49(b), ATF advises that, as of August 16, 2011, it has identified 
twenty-one additional firearms associated with Operation Fast and Furious that were recovered 
in Mexico and reportedly were associated with violent crimes. As further firearms are traced and 
additional analysis of recoveries occurs, ATF advises that additional firearms associated with 
Operation Fast and Furious may be identified. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 


Sincerely, 


mah 


Ronald Weich 
Assistant Attorney General 


cc: 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


August 31, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Chairman Leahy: 


This corrects and updates information provided in our original response to Questions for 
the Record (QFRs) of the Senate Judiciary Committee Hearing on May 4, 2011. In particular, 
we would like to correct and update the information provided in our original responses to QFRs 
49(a) and (b) on July 22, 2011. We are reviewing information on the circumstances of 
recoveries of firearms related to Operation Fast and Furious, as requested in questions 49(a) and 
49(b), and will supplement this response further. In the interim, we request that you include the 
information below in the record of the hearing as a formal correction of our previous response. 


Our original response to QFR 49(a) stated that, as of May 26, 2011, “ATF is aware of 
eleven instances where a recovered firearm associated with this case was recovered in 
connection with a crime of violence in the United States.” That answer mistakenly combined the 
total number of known traces for such recoveries in the United States and Mexico, instead of 
providing the number for the United States alone, as the Question requested. Moreover, the 
response included the two firearms recovered at the scene of the tragic death of Border Patrol 
Agent Brian Terry, even though the Question asked that those firearms be excluded. In fact, 
beyond these two firearms, ATF is aware of only one instance where a firearm associated with 
Operation Fast and Furious was traced and coded as recovered in connection with a crime of 
violence in the United States. 


In our first response, we also erroneously included one firearm which, when recovered in 
the United States in connection to Operation Fast and Furious, was traced with a non-violent 
crime code. The error stemmed from a previous trace of the same firearm in May 2009, before 
Operation Fast and Furious began, to a purchaser unconnected with Operation Fast and Furious, 
which used a domestic violence crime code. The other seven traces included in the eleven 
firearms reported in our original answer involved recoveries in Mexico, not in the United States. 


In response to QFR 49(b), ATF advises that, as of August 16, 2011, it has identified 
twenty-one additional firearms associated with Operation Fast and Furious that were recovered 
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in Mexico and reportedly were associated with violent crimes. As further firearms are traced and 
additional analysis of recoveries occurs, ATF advises that additional firearms associated with 
Operation Fast and Furious may be identified. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


ce: 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 
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General Counsel 
70 Glen Street, Suite 280 Glen Cove, NY 11542 
Phone: ¢ Fax: 
E-Mail 


August 31, 2011 


Senator Charles E. Grassley, 
Ranking Member 
U.S. Senate Committee on the Judiciary 


Representative Darrell Issa, 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


Re: Whistleblower Retaliation against Group Supervisor 
Peter J. Forcelli resulting from his testimony before the U.S. 
House of Representative, Committee on Oversight and 
Government Reform 


Honorable Sirs: 


As you may recall, Group Supervisor Peter J. Forcelli (GS 
Forcelli), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), 
Phoenix I Field Office and Yuma Satellite Office, was subpoenaed to 
provide testimony before the U. S. House of Representatives, Committee 
on Oversight and Government Reform regarding “Operation Fast and 
Furious” conducted by a unit of the Phoenix, AZ ATF office. 


GS Forcelli’s testimony, which was preceded by a sworn 
deposition, included an outline of several contacts with Assistant United 
States Attorney Emory Hurley, and Assistant United States Attorney 
Rachel Hernandez of the District of Arizona’s United States Attorney 
Office in Phoenix. This portion of GS Forcelli’s testimony focused on 
what he strongly believed to be inaction, bordering on malfeasance, with 
regard to several investigations. There were additional protected 
disclosures by GS Forcelli regarding additional instances that would be 
contained in transcribed interviews with both Congressional Staffers and 
the Investigators from the Department of Justice, Office of the Inspector 
General. 


GS Forcelli’s testimony was extensive, truthful and heartfelt, 
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though extremely difficult for him. It is never easy to disclose potential impropriety and mistake 
on the part of colleagues. Unfortunately GS Forcelli has now found himself to be the victim of 
perceived retaliation on the part of the United States Attorneys Office (USAO) for the District of 
Arizona and the Department of Justice, Office of the Deputy Attorney General (DAG) for his 
testimony regarding the USAO’s actions/inaction and conduct. Therefore, we find it necessary to 
respectfully notify you of certain events which have transpired since GS Forcelli’s testimony 
which rise to the level of whistleblower retaliation in violation of the Whistleblower Protection 
Act of 1989 and which, in seem to fly in the face of your completely proper and appropriate of 
exercise of Congressional authority. 


Initially GS Forcelli would like to assure Your Honors that in his 25 years as a sworn law 
enforcement officer, he has had extensive experience in dealing with prosecutors on both the 
state and federal level. His dealings with these attorneys have always been positive, and he can 
provide a lengthy list of laudatory references from the United States Attorney’s Offices from both 
the Southern and Eastern Districts of New York, as well as the District Attorney’s Office for 
Bronx and New York Counties, in the State of New York. 


In his previous dealings with prosecutors, there have been many instances where he and 
they did not see eye to eye, but all such instances of disagreement were worked out in pursuing 
criminal cases professionally, respectfully, and in the interest of both justice and public safety. In 
his career, GS Forcelli has developed lifelong friendships with many of the prosecutors with 
whom he had worked, and he has always conducted himself professionally in his dealings with 
them, fully realizing that there must be a partnership between the investigator and the prosecutor 
to achieve the goals of any criminal investigation. 


In the interest of full disclosure, GS Forcelli would have it known that prior his 
testimony, he had always had a pleasant professional relationship with AUSA Hurley, often 
speaking and meeting over coffee. As GS Forcelli testified, unfortunately, he also had a great 
deal of displeasure with AUSA Hurley’s seeming laziness, and lack of vigor in prosecuting 
cases. [As stated hereinabove, testifying regarding the conduct Emory Hurley, Hope 
MacAlister, David Voth and Bill Newell, all of whom GS Forcelli liked and got along well with, 
has been difficult and taxing on him personally. Others about whom GS Forcelli was forced to 
testify were not close associates. In all of such instances however, GS Forcelli realized that his 
testimony affected them personally, and affected their families as well. It was difficult, but 
mandated by subpoena, and was GS Forcelli’s duty.] 


The first instance of what GS Forcelli now sees as retaliatory behavior actually occurred 
during the time of his testimony. Patrick Cunningham of the USAO, District of Arizona, while 
visiting ATF Headquarters, had the temerity of accusing GS Forcelli of being untruthful in 
regards to AUSA Emory Hurley’s declination of the “X-Caliber Arms” case, As soon as GS 
Forcelli was made aware of this statement, he made contact with Mr. Cunningham, through 
Assistant Special Agent in Charge, Jim Needles. GS Forcelli advised Mr. Cunningham of the 
fact that AUSA Hurley’s declination of the “X-Caliber Arms” case was witnessed by another 
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ATF employee (Senior Special Agent Jose Wall), Mr. Cunningham’s tone then became 
conciliatory, and he expressed an interest in moving forward on future cases. GS Forcelli 
immediately contacted Investigator Sean O’Neill, of the U.S. Department of Justice, Office of 
Inspector General, and advised him of the above. GS Forcelli also notified Carlton Davis, of 
Congressman Darrell Issa’s Staff, and Brian Downey of Senator Grassley’s Staff of the contact, 
and documented this in an e-mail to GS Forcelli’s chain of command. At the time, GS Forcelli 
did not view this as Whistleblower Retaliation, because he understood that Mr. Cunningham was 
protecting the reputation of the U.S. Attorney’s Office in the heat of the moment and seemed to 
strike an ameliorative tone when confronted by GS Forcelli. 


More recent events, however, have changed GS Forcelli’s pinion on the situation. It now 
appears to GS Forceili that an pattern of conduct has emerged designed to attack GS Forcelli’s 
credibility. On August 15", 2011, at approximately 7:30 AM, GS Forcelli contacted Michael 
Morrissey, the Chief of the National Security Division at the Phoenix USAO, regarding a case 
involving the purchase of grenade components (portions of this case remain classified), to 
discuss an e-mail that had been sent by Patrick Cunningham to Acting (ATF Phoenix) SAC 
Thomas Atteberry. Said e-mail mischaracterized the work done by the case agent, bordering on 
accusing the case agent of being less than candid. Having reviewed the case file, and spoken 
with AUSA Morrissey on several occasions, GS Forcelli knew what the agent had done on the 
case. GS Forcelli requested that Mr. Morrissey contact him if there were any further issues with 
the case, rather than have incorrect, and possibly discoverable, e-mails sent in the case. During 
this conversation, and to GS Forcelli’s dismay, Mr. Morrissey advised him that he had been 
instructed to report any contact with GS Forcelli to his chain of command because his office 
viewed GS Forcelli as a “Whistleblower”. Mr. Morrissey indicated that he did want to sit down 
with GS Forcelli over coffee and discuss “a few things,” but that his “Whistleblower” status 
complicated this. GS Forcelli advised Mr. Morrissey that he viewed this as unfortunate, and 
offered to remove himself from the grenade component case if it would be in the best interest of 
the case. 


Mr. Morrissey then stated that GS Forcelli should be aware that his “office’s position is 
that they did not sit on this case,” and that “the case was pulled from Emory in April”, [NOTE - 
- Neither GS Forcelli nor the case agent was made aware of the case re-assignment by the USAO, 
which leads GS Forcelli to suspect that the case was not actually re-assigned until a meeting 
which occurred on May 5, 2011 where incoming SAC Tom Brandon, ASAC’s Joe Anarumo, 
Tom Atteberry, Division Counsel Tom Karmgard and GS Forcelli met with the USAO 
requesting that this case be given a “second look” or that it would be referred it to the U.S. 
Department of Justice, Narcotics and Dangerous Drugs Section]. The conversation ended shortly 
thereafter. It must be noted that at no time during this conversation was Mr. Morrissey 
unpleasant, or disrespectful toward GS Forcelli. GS Forcelli did, however, take offense to the 
fact that Mr. Morrissey’s office would institute such a policy. More offensive, was the fact that 
this case involved what GS Forcelli viewed as unethical conduct by Emory Hurley, for a period 
of over one year. [Since the case is partially classified as secret, and has since been re-assigned 
to a prosecutor who is moving forward diligently with the case, GS Forcelli will refrain from 
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naming it herein.] GS Forcelli notified ASAC’s Joe Anarumo and Tom Atteberry of this 
conversation with Mr. Morrissey. 


GS Forcelli, during another telephone conversation with Chief Michael Morrissey, which 
occurred on August 18, 2011, at approximately 11:41AM, sought additional clarification on the 
USAO policy which required notification of any contact with GS Forcelli up the USAO chain of 
command, After briefing Mr. Morrissey of a major development in the aforementioned case, GS 
Forcelli advised him that GS Forcelli would contact him from this point forward on any issues 
involving the case, so as to not burden AUSA Josh Parecki with having to make notifications on 
such contacts. GS Forcelli then asked Mr. Morrissey if these notifications were mandated up to 
United States Attorney Burke (who has, apparently, recently resigned his position), or beyond 
Mr. Burke to the DAG or to Attorney General Eric Holder? Mr. Morrissey replied that he needed 
to notify his local chain of command. ASAC Joe Anarumo was a witness to this conversation. 
once again, at no point was Mr. Morrissey rude, disrespectful or discourteous. However, GS 
Forcelli does have an issue with being singled out in such a manner. 


[Both of these conversations were reported to the Department of Justice, Office of the 
Inspector General (OIG), and GS Forcelli showed the OIG investigators the call records on his 
cellular phone to corroborate this]. 


After this August 18, 2011 phone call terminated, GS Forcelli conversed with ASAC 
Anarumo, and advised him of the fact that he found this conduct improper. ASAC Anarumo 
then brought to GS Forcelli’s attention a packet of paperwork which had been delivered to him 
and ASAC Atteberry. Among the papers was a memorandum out of the USAO, from Raynette 
Logan to Dennis Burke, Ann Scheel and Patrick Cunningham, which mischaracterized the 
conduct of both GS Forcelli and SAC Thomas Brandon, as well as some of the statements made, 
at a certain meeting which had occurred on May 5, 2011. With regard to GS Forcelli's conduct 
Ms. Logan’s memo alleged, “Forcelli looked visibly angry when he spoke of this case, and when 
he spoke of Emory”. [Interestingly, the memo was dated August 10°, 2011 but memorialized the 
meeting (mentioned above) which occurred on May 5, 2011.] This description of GS Forcelli’s 
demeanor is decidedly not true. 


Clearly, the USAO is clumsily attempting to paint a picture that GS Forcelli’s testimony 
and conduct resulted from a “personal issue” between AUSA Hurley and himself, rather than 
hold AUSA Hurley accountable for missteps in several of his cases. GS Forcelli believes that 
most of the ATF special agents assigned to the Phoenix Field Division’s Offices in the City of 
Phoenix would be able to describe the glaring problems and issues at hand with AUSA Hurley 
and the USAO in Phoenix. 


The aforementioned package of documents which the USAO delivered and which was 


shown to GS Forcelli by ASAC Anarumo also included an e-mail from AUSA Emory Hurley, 
dated May 11, 2011. This e-mail, referred to the “secret” classification of the grenade 
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component investigation mentioned hereinabove. GS Forcelli had sent an e-mail to his group, 
and sent copies to AUSA’s who had involvement in the investigation. AUSA Hurely’s reply to 
this E-mail, which was sent to Patrick Cunningham, merely stated “This is convenient for GS 
Forcelli”. A review of GS Forcelli’s transcribed deposition with Congressional staffers will 
actually confirm that GS Forcelli was against the “secret” classification of portions of the case 
because he believed that it would appear that it was being so classified to prevent oversight as 
part of the “Fast and Furious” inquiry. While GS Forcelli necessarily did not provide any of the 
information about the case to congressional investigators, and did NOT discuss the classified 
matter at all. GS Forcelli did advise said staffers of his concern with the timing of such 
classification. 


The fact is that GS Forcelli finds the actions of the U.S. Attorney’s Office and the Office 
of the Deputy Attorney General in the grenade component case to be problematic. This case 
revolves around an individual who is believed to have manufactured over 2000 hand grenades for 
the Sinaloan and La Familia Michoacana Cartels. On June 16, 2010, after he was caught with 
116 disassembled grenades hidden in a tire at the San Luis Port of Entry, ATF Agents under GS 
Forcelli’s supervision interviewed the suspect. The suspect confessed to his involvement in 
arming these cartels with hand grenades, which he makes in Mexico with parts he exports from 
the United States, with explosives that he acquires in Mexico. 


This individual also confessed to teaching cartel operatives how to convert AK-47 variant 
rifles and AR-15 rifles into automatic weapons. Finally, he confessed to sometimes transporting 
instructions, including assassination orders, to cartel operatives working in the United States on 
thumb drives. 


On June 16, 2010, both before, during and after his confession, GS Forcelli had 
requested, and, at one point, practically begged the assigned prosecutor, AUSA Emory Hurley, 
for permission to arrest the suspect on a criminal complaint. GS Forcelli was horrified with the 
thought of releasing this individual, who, in his opinion, was engaged in terrorist-like activity. 
These requests were repeatedly denied by AUSA Hurley, and GS Forcelli was told that the 
suspect would be indicted “in a couple of weeks”. As of today, this individual remains free and 
un-indicted. 


Recent information indicates that this suspect is still operating in Mexico, though, as a 
result of information that ATF has shared with the Mexican Government, GS Forcelli believes 
and fervently hopes an arrest by Mexican authorities is imminent, 


What is additionally disturbing is the fact that representatives from the DAG Office came 
to Phoenix on a fact-finding mission, and seemed less concerned with the lack of initiative and 
follow-up on the part of the U.S. Attorney’s Office, than they did with ATF failing to interdict 
items which, as a matter of fact, it could not do since possession of the items at issue is not and 
was not illegal. 
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More specifically, the DAG’s investigators focused on a delivery of inert grenade hulls, 
which occurred in November of 2009, These hulls were intercepted and marked by ATF, for the 
purpose of identifying whether or not the suspect was, in fact, making IEDs. In this instance, the 
USAO had indicated that ATF should not allow the subject to export the items, even though the 
USAO would not prosecute the suspect if he was caught exporting them. This, of course, 
caused a problem, in that ATF could not seize the items, in that, regardless of the suspect’s 
criminal history, the items were not contraband. The items would only become contraband if 
they were exported, but, of course, the USAO had made it clear that it would not prosecute the 
case as an export violation. ATF notified Customs and Border Protection (CBP) of the matter, so 
that CBP could stop the suspect if they observed him crossing the border. (At the time of this 
delivery, ATF was not certain if the subject was making IEDs in Yuma, AZ or in Mexico. In fact 
it was believed that he may possibly have also been using the items for the manufacture of 
novelty items. ] 


In January of 2010, a controlled delivery was conducted. This delivery consisted of other 
components, which were marked in the event they were able to be interdicted at the border. By 
this time, ATF had developed information that indicated that the subject was, in fact, transporting 
the items to Mexico, and ATF believed that he was using the items in the manufacture of IEDs. 
Since the USAO had indicated that they would not prosecute the subject for an export violation, 
a plan was enacted which would allow assets from the Government of Mexico to conduct an 
interdiction and prosecute the case. This plan was discussed and given approval from the U.S. 
Attorney himself. However, after GS Forcelli’s testimony before Congress, he received a phone 
call from Michael Morrissey who advised him that his office’s position was that the USAO never 
authorized ATF to conduct a cross-border operation where grenade components crossed into 
Mexico. GS Forcelli, in turn, advised Mr. Morrissey of U.S. Attorney Dennis Burke’s e-mail 
authorizing said operation. Mr. Morrissey seemed surprised, It troubles GS Forcelli that a 
package was forwarded to the DAG’s Office summarizing this case which included a copy of a 
related e-mail but which left Mr. Burke’s authorizing e-mail out. 


GS Forcelli believes that the USAO has aggressively and systematically attacked his 
credibility, but has lost sight of and/or ignored the facts in the process. 


As a result, GS Forcelli has been placed in a position which has him worried about his 
career. Due to the economy, a transfer to another post-of- duty would probably be untenable. GS 
Forcelli, having bought at the height of the real estate bubble, is “underwater” on his residence by 
nearly $150,000.00. He has medical issues related to his work as a recovery worker at the World 
Trade Center following the 9/11 terror attacks. His daughter has just begun college on a full 
scholarship to a school in the State of Arizona. 


The actions of the USAO have made his ability to work as a field supervisor in Arizona 
nearly impossible, yet leaving would financially devastate GS Forcelli and his family. GS 
Forcelli is now being forced to work under conditions where his words are taken out of context, 
my actions mischaracterized, and anything he authors “word-smithed” by a team of attorneys, 
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who are more intent on diverting blame, than holding some of their own accountable. The 
options which ATF management have heretofore given GS Forcelli would not adversely affect 
him financially, though he believes same were given in good faith (should they come to 
fruition). Assignments which have been suggested to him by his management are not his chosen 
assignments, as they would take him away from law enforcement, and place him in more of an 
administrative sphere. The alternative however, remaining in the cross-hairs of the USAO is 
also, however, not what he believes to be in his best interest. 


GS Forcelli would like to emphasize, that he has thus far been treated fairly by ATF 
Management. His present concerns are with Patrick Cunningham and others from the USAO in 
Phoenix and with the DAG’s office, all of who serve under the U.S. Department of Justice. it is 
respectfully suggested that these individuals and entities have acted in a manner that is, at a 
minimum, unethical. They have caused GS Forcelli significant grief and mental anguish, and 
have adversely affected his career and family life. 


GS Forcelli has sacrificed his health, and missed much of his children’s youth in the 
performance of his duties. He refuses to sacrifice, or fail to defend, is his integrity. GS Forcelli 
would respectfully request that the actions of certain members of the Department of Justice be 
investigated inasmuch as said actions seem to flout the power of Congress to oversee and reform 
the workings of our great Nation’s government. Simultaneously, GS Forcelli and this office will 
be considering further remedies to protect his reputation and his career from those who seek to 
hide rather than uncover the truth by besmirching GS Forcelli’s character and reputation. 


We thank you for your anticipated courtesy and consideration in this matter. 


Respectfully submitted, 


ZAI 


Luciano Cerasi, 
Associate General Counsel 
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Congress of the United States 
TAashington, BE 20510 


September 1, 2011 


The Honorable Ann Birmingham Scheel 

Acting U.S. Attorney for the District of Arizona 
Two Renaissance Square 

40 North Central Avenue, Suite 1200 

Phoenix, AZ 85004-4408 


Dear Ms. Scheel: 


We understand that you are currently the Acting U.S. Attorney for the District of 
Arizona. As you are undoubtedly aware, many questions about your office’s role in Operation 
Fast and Furious remain unanswered. 


The level of involvement of the United States Attorney’s Office for the District of 
Arizona in the genesis and implementation of this case is striking. Operation Fast and Furious 
was a prosecutor-led Organized Crime Drug Enforcement Task Force (OCDETF) Strike Force 
case. The congressional investigation has revealed that your office, and specifically Assistant 
United States Attorney (AUSA) Emory Hurley, played an integral role in the day-to-day, tactical 
management of the case. In fact, Mr. Hurley served as a prosecutor on this case until very 
recently. 


Witnesses have reported that AUSA Hurley may have stifled ATF agents’ attempts to 
interdict weapons on numerous occasions. Many ATF agents working on Operation Fast and 
Furious were under the impression that even some of the most basic law enforcement techniques 
typically used to interdict weapons required the explicit approval of your office, specifically 
from AUSA Hurley. It is our understanding that this approval was withheld on numerous 
occasions. It is unclear why all available tools, such as civil forfeitures and seizure warrants, 
were not used in this case to prevent illegally purchased guns from being trafficked to Mexican 
drug cartels and other criminals. We have further been informed that AUSA Hurley improperly 
instructed ATF agents that they needed to meet unnecessarily strict evidentiary standards merely 
in order to temporarily detain or speak with suspects. 


It is essential for Congress to fully understand your office’s role in Operation Fast and 
Furious. Therefore, please provide documents and communications of the following individuals 
in your office regarding Operation Fast and Furious: 

1) Dennis Burke, former U.S. Attorney for the District of Arizona 


2) Ann Scheel, Acting U.S. Attorney for the District of Arizona 


3) Emory Hurley, Assistant United States Attorney 
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4) Michael Morrissey, Assistant United States Attorney 
5) Patrick Cunningham, Chief of the Criminal Division 
6) Robert Sherwood, Spokesperson 


The requested documents include e-mails, memoranda, briefing papers, and handwritten notes. 
They should also include communications between and among the individuals listed above and 
any ATF or Department of Justice employee regarding Operation Fast and Furious between 
October 1, 2009 and the present. 


In addition, it is imperative that the Committee have an opportunity to discuss the facts 
above with individuals in your office who are familiar with the details of this operation. It is not 
our intention to second guess day-to-day decisions of your staff, but rather to make sense of 
them. The Attorney General has said that “letting guns walk is not something that is acceptable. 
... We cannot have a situation where guns are allowed to walk, and I’ve made that clear to the 
United States Attorneys as well as the agents in charge of various ATF offices.”' Operation Fast 
and Furious is unique in that guns were allowed to walk with the apparent knowledge of, and 
authorization by, officials in your office. 


Although our staffs spoke two weeks ago with then-U.S. Attorney Dennis Burke, he was 
unable to answer detailed questions about what his subordinates knew about the case. Given the 
national and international implications of the Fast and Furious scandal, Congress has an 
obligation to find out to what extent other individuals in your office were involved. To further 
that goal, we now request transcribed interviews with the following individuals from your office: 


1) Emory Hurley, Assistant United States Attorney 
2) Michael Morrissey, Assistant United States Attorney 


3) Patrick Cunningham, Chief of the Criminal Division 


The Terry Prosecution 


Your office’s recent court filing in opposition to the rights asserted by the family of slain 
Border Patrol Agent Brian Terry under the Crime Victims’ Rights Act (CVRA) is disquieting.” 
In Mr. Burke’s transcribed interview, he acknowledged that the office had never previously filed 
such a motion, and he wished he had handled it differently. In the motion, your office asserts: 
“Defendant Avila’s offenses are too factually and temporally attenuated from the murder — if 
connected at all.’ Your office’s filing asked the court to deny the Terry family basic rights as 


' Hearing on the FY 12 Dept. of Justice Budget: Hearing Before the Subcomm. on Commerce, Justice, Science, and 
Related Agencies of the S. Comm. on Appropriations, 112th Cong. (2011) (testimony of Eric H. Holder, Jr., Atty 
Gen. of the United States). 

* See 18 U.S.C. § 3771. 

* Pl. Resp. to Mot. to Intervene on Behalf of Victims of a Crime, U.S. v. Avila, et al., No. 11-126 (D. Ariz. Aug. 8, 
2011). 
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crime victims due to the lack of a connection between the cases. Yet in Mr. Burke’s transcribed 
interview, he readily admitted the connection and stated that he believed they should be extended 
rights as crime victims under CVRA, although not as intervening parties. This contradicts the 
basic premise of your office’s opposition brief, namely that the Terry family should not be 
treated as victims of Avila’s crimes. 


We find it difficult to understand why anyone would oppose the Terry family’s motion on 
the grounds that there is potentially no connection at all between the case against Mr. Avila and 
the case against Agent Terry’s murderers. As you know, two firearms recovered at the Terry 
murder scene were traced to a purchase by Jaime Avila on January 16, 2010.7 Although it is the 
general practice of your office to obtain indictments prior to arrest, it was obviously imperative 
to arrest Mr. Avila immediately upon learning that the trace results linked the weapons he 
purchased to the murder scene. In fact, Jaime Avila was in custody less than four hours after this 
trace was completed.” The speed of Avila’s arrest contradicts the claims that there was not 
enough evidence to legally arrest straw purchasers earlier in Operation Fast and Furious. It also 
shows that your office understood the nexus between Mr. Avila and the Terry murder instantly. 


Indeed, ATF immediately prepared a criminal complaint for Mr. Avila stemming from 
the January 16, 2010 purchase. That charge was ultimately delayed, however, until it appeared 
in Count 7 of the January 19, 2011 indictment, which alleges that Mr. Avila purchased these 
weapons illegally.’ Instead, Avila was initially charged with other violations. Your subordinate, 
AUSA Hurley, apparently engaged in communications about that decision in the hours after 
Agent Terry’s death that both contemplated the connection between the two cases and sought to 
prevent the connection from being disclosed. According to an ATF e-mail documenting 
communications with Mr. Hurley, the motivation behind initially charging Avila with firearm 
offenses unrelated to the weapons found at the murder scene was to not “complicate” the FBT’ s 
investigation.® Worse yet, AUSA Hurley signed your office’s recent motion to the court denying 
the connection between the two cases despite apparently working with ATF agents to conceal the 
connection in the days and weeks following the murder of Agent Terry.” 


Furthermore, AUSA Hurley has since acknowledged this nexus. In a January 28, 2011 
memorandum to Mr. Burke, Mr. Hurley clearly demonstrates his understanding of the 
connection between Mr. Avila’s purchase and its connection to the Terry murder: “The two AK- 
47 type rifles associated with the U.S. Border Patrol shooting, specifically two ROMARM 
WASR-10 7.62x39mm rifles ... were purchased by Jaime Avila, Jr., (AVILA) on Friday, 
January 16, 2010.”'° Moreover, at the time of Avila’s straw purchases, he was known to be 
working with Uriel Patino. Patino previously purchased weapons that had been recovered in 
Mexico in connection with drug trafficking organizations as early as November 2009.'' He and 


* E-mail from George T. Gillett, Jr. to William D. Newell (Dec. 15, 2010) [Attachment 1]. 
* E-mail from William D. Newell to David J. Voth, et al. (Dec. 15, 2010) [Attachment 2]. 
€ E-mail from George T. Gillett, Jr. to William D. Newell (Dec. 16, 2010) [Attachment 3]. 
7 U.S. v. Jaime Avila, Jr., et al., No. 11-126 (D. Ariz. Jan 19, 2011). 
. E-mail from David J. Voth to William D. Newell, et al. (Dec. 16, 2010) [Attachment 4]. 
Id. 
19 Memorandum from Emory Hurley to Dennis K. Burke re: Jaime Avila, Jr. (Jan. 28, 2011) [Attachment 5]. 
1! ATF Firearms Trace Summary, Nov. 30, 2009; ATF Firearms Trace Summary, Nov. 30, 2009 [Attachment 6]. 
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Avila had visited a cooperating gun dealer together on November 24, 2009; the dealer provided 
contemporaneous notice to ATF, which dispatched surveillance.'? Clearly, your office and ATF 
did not suddenly develop probable cause to arrest Avila in the hours after Agent Terry died. 
Your office could have done so much earlier, perhaps even before Avila purchased the weapons 
that were later found at the murder scene. In light of this information, it appears that your office 
has a direct interest in avoiding or minimizing these facts. 


Additionally, given your office’s entanglement in Operation Fast and Furious, we remain 
concerned that the current prosecution team on the Terry murder might be hesitant to develop 
additional evidence on other potential defendants who may have ties to Operation Fast and 
Furious. Witnesses in the congressional investigation have related that the suspects in the Terry 
criminal case told law enforcement officers they obtained the weapons found at the murder scene 
in backpacks that were stashed in a hiding place near the scene. A thorough prosecution would 
identify the accomplices who placed the weapons-filled backpacks near the scene and bring 
appropriate charges against them. 


Since your office directed and approved the daily tactical decisions in Operation Fast and 
Furious, it is hard to avoid the perception that a conflict of interest exists. Your office’s unusual 
intervention in the motion filed by the Terry family heightens that perception. 


Please provide the requested documents and information as soon as possible, but no later 
than noon on September 14, 2011. If you have any questions regarding these requests, please 
contact Henry Kerner of Chairman Issa’s Committee staff at (202) 225-5074 or Tristan Leavitt in 
Ranking Member Grassley’s office at (202) 224-5225. We look forward to receiving your 
response. 


Sincerely, 


Chuck 


ell Issa, Chairman Charles E. Grassley, Ranking Membe 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


'? ATF Case Management Log, Case 785115-10-[redacted], 11/24/2009; see also Testimony of Sen. Charles 
Grassley before House Oversight and Government Reform Committee, Jun. 15, 2011, at 3. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 
September 1, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 193 pages of documents that we produced to the House Oversight 
and Government Reform Committee on September 1, 2011. In response to Chairman Smith’s 
request, we also will provide these documents to the House Judiciary Committee. These 
documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques, plus information relating to 
line employees. In addition, we have redacted from multi-subject documents text that is not 
responsive to your requests. The nature of specific redactions is indicated by a redaction code 
(“RC”) in accordance with the attached index. Even with the redactions, many of these 
documents contain non-public material and are not appropriate for public disclosure. 


We have also located an additional 36 pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Committee staff. There are 
limited redactions of text that would identify investigative targets, sensitive techniques, and 
sensitive information about pending investigations. In response to Chairman Smith’s request, 
the documents will also be made available for review at the Department by staff of the House 
Committee on the Judiciary. 


We hope this information is helpful and look forward to working with the Committee as 
this matter continues 
Sincerely, 


MUD 


Ronald Weich 
Assistant Attorney General 
Enclosures 


ent The Honorable Charles Grassley 
Ranking Minority Member 
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PAUL G. CASSELL 
S.J. QUINNEY Ronald N. Boyce Presidential Endowed Chair in Criminal Law 


COLLEGE OF LAW 


~ THE UNIVERSITY OF UTAH 


September 2, 2011 


The Honorable Charles E. Grassley 

Ranking Member, Committee on the Judiciary 
135 Hart Senate Office Building 

United States Senate 

Washington, DC 20510 


Dear Ranking Member Grassley: 


| am writing in regard to your September 1, 2011, letter to Hon. Ann Birmingham 
Scheel, Acting U.S. Attorney for the District of Arizona. The letter expresses concern about 
the Office’s opposition to efforts by the family of slain Border Patrol Agent Brian Terry to 
assert rights under the Crime Victims’ Rights Act (CVRA), ostensibly because of 
“attenuation” between the crime and the Agent Terry’s murder. The letter also notes that 
the Office may be withholding information from the family of Agent Terry. 


I am writing to express my concern that the actions of the U.S. Attorney’s Office in 
the Terry case are to be part of a larger pattern by the Justice Department to prevent crime 
victims from receiving their rights under the CVRA. I urge you to investigate whether the 
Department is withholding evidence from crime victims that might enable them to assert 
their CVRA rights in court. 


I first wanted to call to your attention to a similar effort by the Justice Department to 
prevent the family of a slain woman to assert her rights under the CVRA several years ago 
here in Utah. Ken and Sue Antrobus were prevented from obtaining rights under the CVRA 
to deliver a victim impact statement at the sentencing of the man who illegally sold the 
murder weapon to the killer. As in the Terry case, in the Antrobus case the Justice 
Department alleged that any connection between the illegal fireman sale and the death was 
too “attenuated” to allow the Antrobuses to have rights. Most troubling, however, it 
appears that the Justice Department withheld evidence in that case which would have 
proven the clear and foreseeable connection between the illegal sale and the ultimate 
death. The details of this suppression of evidence are discussed at length in my law review 
article, Protecting Crime Victims in Federal Appellate Courts: The Need to Broadly Construe 
the Crime Victims’ Rights Act’s Mandamus Provision, 87 DENV. U.L. REV. 599, 605-14 (2010). 


Another example of Justice Department suppression of evidence is currently taking 
place in the Southern District of Florida. In Jane Doe #1 and Jane Doe #2 v. United States, 
No. 08-80736-CV-Marra/Johnson, the Justice Department is withholding relevant evidence 
that would allow two victims of sexual assault to prove that the Government violated their 


www.law.utah.edu * Main Office (801) 581-6833 * Facsimile (801) 581-6897 
332 South 1400 East, Room 101 + Salt Lake City, Utah 84112-0730 
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PROFESSOR PAUL G. CASSELL 
SEPTEMBER 2, 2011 
PAGE 2 


CVRA rights by not informing them of a non-prosecution agreement reached with a 
politically-connected billionaire, Jeffrey Epstein. The victims have repeatedly attempted to 
work out a resolution of the case with the U.S. Attorney’s Office, but the Office has broken 
off settlement discussions. This has forced the victims to file a motion for enforcement of 
their rights (copy attached) as well as a motion for an order directing the U.S. Attorney’s 
Office not to withhold relevant evidence (copy attached). As you will see from review of 
these briefs (which I helped to draft), it is quite clear that the U.S. Attorney’s Office is 
withholding evidence that would help the victims prove their claims. And this withholding 
of evidence is taking place in clear contravention of the direction in the CVRA that the 
Justice Department employees “shall make their best efforts to see that crime victims are 
notified of, and according, the rights described in [the CVRA].” 18 U.S.C. § 3771(c)(1). 


| am gravely concerned that a similar suppression of evidence may be occurring in 
the Terry case. For this reason, I have recently joined the legal team seeking to protect the 
Terry family’s rights. I hope that you will prevent any suppression of evidence from 
occurring in this case. More generally, I hope that you will investigate ways in which crime 
victims can obtain information from the Justice Department that is necessary to obtain 
protection of their rights under the CVRA in all CVRA cases. 


I would be glad to discuss these issues at greater length with you or your staff if you 
would find it helpful. I have been involved in pro bono CVRA litigation around the country 
and believe that the Government is not meeting its obligation to use its “best efforts” to 
help crime victims obtain their rights under the CVRA. 


Sincerely, 


Paul G. Cassell 
Ronald N. Boyce Presidential Professor of 
Criminal Law 


Enclosures (3) 


ce: The Honorable Darrell Issa, Chariman 
U.S. Senate, Committee on Oversight and Government Reform 
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GUS M SILIRAKIS 


“uR fed s 
eo 
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Sth re YAS 


TEA Congress of the Linited States be toe ste 
oe ee ee Louse of Treprescutatars se 


Stay ot s see 


ian taNo Eek ger te? Washington, DC e515 oqeg 


September 96, 21 | 


Mr Ere H. Hekler, Jr. 
Anorney General 

Deparimeni of Justice 

950 Pennsylvania Avenue MW 
Washington, DC 263) 


Deur Atiornsy General Golder: 


Earlier thus surumer. | wrae lo share wh you my deep concem regaurdang reports th rhe 
Deparment ot Justice IOCH and the Bureau of Algobol, Tohscen, Firearms, und Paxplasivys 
(ATF) hat panicipaty< in mulnple acts af “pin walking,” alewine Grearens R pass Tenn siraw 
purchasers into Cie possession of ccavinal aral other dungerous thick party ornuniutions. Sines 
thal Chou, Cuther cepts and descdopments have only deepened my concerns rgiuding the 
aeivities und conduct ot the leadeeship within the DOJ und ATE. 


Asa Member of Congress, Pstrongly support efforts to desnipt cviroinat syndicates that 
Irallic firesems and drugs, and conduct other illicit und illegal activities. However, when those 
efforts serve to fuel the opennions of erininal enleapaises Cunkieh the provin sst Firearnis. ines 
Must be steppeal [as extremely doubling that ihe United! Sates auveramenc would willfully 
lew weapons tò be aquired by gangers esinensl and doge tratfivking organazations, in direct 
Conlravenhon af our stralegie und national interests. 


When [fast wade ter you, Deaisedd a nube ul concerns neviading yeports chat DOs and 
ATFs sun walking practices mas have extended bevond the arca ct the woubrwesterm United 
Slates wad our border wilh Mexico. Having Bone uniswered, many of those questions sul) 
stund. Dithereters stell awal your ensivers co the following questions: 


I. Cun yau confiou whether or ms ATE Teld divisions, other than the Phoenix Celi 
Division, anbor amy uther Deparnneni of Juste alice parneipatea in gin walking 
schenies ihar allowed weapons ke be bulticked uutside of the Lrnited Siutes? 

2. Jese, dees Ie POJ co ATF hase Kouwledge ofany of Iese Meers ending up in ihe 
possession od erinnal vangs”? 

à dow many firearms wen allowed bo pass outside of the Linded States atl how many 
have singe been eon fir’? 

4.0 Wer trallicked weapons subject to uny special monitaring processes once they ieri the 
Uried Nive.” 
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5. Has the HOS ue the ATE estubdishenl axy criheriu or guidance pertaining & what is 
wimissible Jne future operahuis vino cu peeyenting Pais Bom Beine clined and 
usel by dansens foreign enimiaal organizations in crimes simiku we the murder of L'S. 
Bender Peol Arent Brean Testy! 


Ax | previausds neked to you. itis my belief chal the ATP and the DOS operated is un 
extreme ymispuiled manner in allowing weapons ta Walk dens Ibe border and cad wp in the 
Peussessipn oF dangeuus criminal arganizatzons. These actions have tesalied p the boss of 
human Fite aad pauperty. [bope tat you would agree thal we musi not ulbew Tiwed pourais ta 
cangue te operate to the detriment of the slety and secucy of che Gaited States uf Aies icu. 


[thas ow been nearly pæn months smee | first expressed my vorcerns and questions to you 
ropuding Dese practices iil reports. The repigcyment of ATT leadership cons! a Linitesl Stites 
ALAE Y is a Jsi step low ards restane the public's danh gad trust tht the DOS is cortppeleatly 
tiking avtions to ensage the publies safery agains dorgen and dernescic diets and that it ill 
delend the tnierests of the nites! Seres aecomling to the law However. af its worst. Ibe liek of 
response amii forthriphtacss to Congressional mquiries regearelings tranbling: repens abkssit the PCs 
demansuates a disvencening unubsivulence towards the representative branch of gavernrewnl. Al 
hes) oat represcets u lost opportunity to put lo cesta teoubling chapter within Che DOJ. 


In this regard, Tonk dorw and ta mecerving your response an a umely manner. 
Respectfully, 


M fae Ke 


GUS AARAKIS 


Meier of Congress 
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Senator Joseph Lieberman, Chairman 


Senator Susan Collins, Ranking Member 
U.S. Senate Homeland Security and 
Governmental Affairs Committee 

340 Dirksen Senate Office Building 


Washington, DC 20528 
Dear Chairman Lieberman and Ranking Member Collins: 


As a member of the Senate Homeland Security and Governmental Affairs Committee, | 
am writing to request the committee hold a hearing concerning the Southwest Border that is of 
great importance to the State of Arizona and the nation. 


As you are aware, Operation Fast and Furious was created in order to identify Mexican 
drug cartel leaders and gun-smuggling operations and routes across the border, The Bureau of 
Alcohol, Tobacco, Firearms and Explosives (ATF) allowed straw purchasers to buy weapons in 
the U.S. and planned to track the guns to Mexico and drug cartel leaders. Unfortunately this 
programs appears to have been ill conceived and poorly implemented. As a result many of the 
weapons vanished and turned up at crime scenes in Mexico and the U.S., including at the killing 
of U.S. Border Patrol agent Brian Terry in Arizona last December. 


Last week additional information was released concerning Operation Fast & Furious that 
raises yet more questions over the decision making process behind the operation. The 
Committee must exercise its oversight authority to ensure further damage from this operation 
does not persist. I request the Committee hold a hearing as soon as possible to examine these 
new revelations and determine what additional measures are needed to help prevent this type of 
malfeasance from occurring again. 


I believe the Committee should hear from the Attorney General of the United States, the 
Secretary of Homeland Security, and the Acting Director of the ATF. I hope you will schedule 
this hearing immediately and respectfully request that these witnesses be invited to testify. 

Thank you for considering my requests and | look forward to hearing from you. 


Sincerely, 


eee, Jn eb 


United States Senate 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Assistant Director 


Washington, DC 20226 


sep 08 2011 


Chairman Darrell Issa 

United States House of Representatives 
Committee on Oversight and Government Reform 
2157 Rayburn House Office Building 
Washington, DC 20515-6143 


Chairman Darrell Issa, 


On June 28, 2011, I voluntarily appeared before your investigative team for a transcribed 
interview. On July 26, 2011, I voluntarily testified before the Committee on Oversight and 
Government Reform. Both of these interactions involved your investigation into the Bureau of 
Alcohol, Tobacco, Firearms and Explosives’ Operation Fast and Furious. 


On August 10, 2011, I received a letter from you requesting answers to additional questions. 

The majority of these questions involve some type of clarification to previous answers I had 
given both to your investigative team and your committee. Over the past few weeks, I have 
attempted to answer these questions but I have found that impossible without unfettered access to 
the transcripts of both my interview and the hearing testimony. I have also conferred with 
agency counsel and we both believe that to ensure I accurately and thoroughly respond to your 
questions, I require the official transcripts of both of these events. 


I know we both want the review of Operation Fast and Furious to be thorough and complete. For 
me to do my part, I require copies of the above transcripts. Once I receive these copies, I will be 
able to completely answer your questions within a two week period. 


I thank you for your assistance in this matter. 


Sincerely, 


ee 


William McMahon 
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Congress of the United States 
Washington, AC 20515 


September 9, 2011 
Via Electronic Transmission 


The Honorable Thomas E. Donilon 

Assistant to the President and National Security Advisor 
The White House 

Washington, DC 20500 


Dear Mr. Donilon: 


For more than six months we have been investigating a case conducted by the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) called Operation Fast and Furious. New e- 
mails provided to the Committee by the Justice Department last week raise additional questions 
about which White House personnel were apprised of Operation Fast and Furious. 


According to the e-mails, William Newell, at the time the Special Agent in Charge of 
ATF’s Phoenix Field Division, provided regular updates to Kevin O’Reilly, Director of North 
American Affairs on the National Security Council staff, as early as the summer of 2010.' In 
July 2010, Newell wrote to O’Reilly about “the ‘large OCEDTF case’ I mentioned.” Newell had 
been aware for at least three months that one of the straw purchasers in Fast and Furious who had 
been allowed to buy nearly 700 firearms while under investigation by ATF was on food stamps,” 
and pointed out: “When a 22 year old kid on State [sic] financial assistance walks into a gun 
store and plops down $12,000 in cash to buy a tripod mounted .50 caliber rifle that’s a clue (even 
for us) that he’s involved in trafficking firearms for a Mexican DTO.” It is therefore clear that 
the case Mr. Newell and Mr. O’Reilly were communicating about was Fast and Furious. 


In addition, the newly produced e-mails indicate that O’Reilly asked to share information 
about Operation Fast and Furious with others, such as Dan Restrepo, a Special Assistant to the 
President and a Senior Director for Western Hemisphere Affairs at the National Security 
Council, and Greg Gatjanis, Director for Terrorist Finance and Counternarcotics. Newell 
replied, “Sure, just don’t want ATF HQ to find out, especially since this is what they should be 
doing (briefing you)!" 


In light of these e-mails, we ask that you provide all records involving the following 
current or former White House staff members related to: (a) Operation Fast and Furious; (b) any 
ATF gun trafficking cases in Phoenix, Arizona, and; (c) communications with ATF Phoenix 
Field Division personnel: 


: E.g., e-mail from William D. Newell to Kevin M. O’Reilly (Aug. 9, 2010, 9:17 am) (HOGR ATF — 002674). 
? “Operation Fast and Furious Exit Strategy,” attachment to e-mail from William D. Newell to William G. 
McMahon (Apr. 27, 2010) (HOGR ATF — 001178). 

° E-mail from William D. Newell to Kevin M. O’Reilly (Jul. 28, 2010, 7:50 pm) (HOGR ATF — 002664). 

* Id. 


PRINTED ON RECYCLED PAPER 
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1) Kevin O’Reilly, former Director of North American Affairs, National Security 
Council 


2) Dan Restrepo, Special Assistant to the President and Senior Director for Western 
Hemisphere Affairs, National Security Council 


3) Greg Gatjanis, Director for Terrorist Finance and Counternarcotics, Counterterrorism 
Policy, National Security Council 


The documents we seek include e-mails, memoranda, briefing papers, and handwritten notes. 
They should also include relevant communications between and among the individuals listed 
above and any ATF or Department of Justice employee between October 1, 2009 and the 
present. 


We also request a transcribed interview with Kevin O’Reilly by the end of this month. 
Please inform us by September 14, 2011 when you plan to make Mr. O’Reilly available. His 
testimony will enable us to begin to determine the extent of the involvement of White House 
staff in Operation Fast and Furious. 


Please provide the requested documents and information as soon as possible, but no later 
than noon on September 23, 2011. If you have any questions regarding these requests, your staff 
may contact Tristan Leavitt in Ranking Member Grassley’s office at (202) 224-5225 or Henry 
Kerner of Chairman Issa’s Committee staff at (202) 225-§J We look forward to receiving 
your response. 


Sincerely, 
Darrell Issa, A Charles E. Grassley, Ranking Membe; 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


September 9, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Senator Grassley: 


This responds further to the Questions for the Record (QFRs) of the Senate Judiciary 
Committee Hearing on May 4, 2011, and your letter, dated August 16, 2011. We understand that 
you are interested in details of the circumstances in which firearms associated with Operation 
Fast and Furious, an investigation by the Bureau of Alcohol, Tobacco, and Firearms (ATF), were 
recovered in relation to crimes of violence. 


For the purposes of responding to this question, we consider a firearm to be associated 
with Operation Fast and Furious if it was purchased by an individual who is a target of that 
investigation. It is important to note that many of the purchases described below took place 
before ATF opened the case that became known as Operation Fast and Furious on November 16, 
2009; before the purchaser had been identified as a target of the investigation; or without ATF’s 
knowledge at the time that the firearm was purchased. 


ATF has compiled the information below from data provided by the National Tracing 
Center (NTC) in June 2011 and a review of Reports of Investigation (ROIs) from Operation Fast 
and Furious. ATF advises that, while it is providing the best information available at this time 
from these sources, ATF has not conducted a comprehensive, independent investigation into 
each incident and it is possible that there may be other such recoveries not reflected within this 
data. 


United States Recoveries 


Other than the firearms recovered at the scene of the shooting death of Agent Brian 
Terry, the single incident reflected in NTC trace data in which a firearm purchased by a target in 
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Operation Fast and Furious was traced with a violent crime code in the United States was traced 
on May 26, 2011 by the Arizona Department of Public Safety (DPS). The firearm was a 7.62mm 
Romarm/Cugir GP WASR 10. The crime code was “Aggravated Assault on a Police Officer — 
Gun.” ATF was not able to glean additional details about this incident from NTC trace data or 
ROIs. Other information available to ATF indicates that the firearm in question had been 
purchased in September 2009, before Operation Fast and Furious began, by an individual who 
has not been indicted in connection with the case. ATF also advises that information from DPS 
indicates that, after an aggravated assault on a DPS officer, DPS recovered the firearm. 

Although DPS traced the firearm using the code above, the firearm was not used in the assault on 
the officer. 


The Department’s June 22, 2011 response to QFR 49(a) erroneously included a firearm 
that was not recovered in connection with a violent crime. Rather, the firearm, a .40 caliber 
Beretta PX4 Storm, was traced by the Phoenix Police Department on September 20, 2009 using a 
non-violent crime code. The firearm had been purchased on August 1, 2009, before Operation 
Fast and Furious began, by Francisco Javier Ponce, who was later indicted in the case. The error 
stemmed from the fact that this firearm appears to have been traced previously in May 2009 in 
relation to a violent incident, but before the gun was related in any way to Fast and Furious. 


Mexico Recoveries 


ATF estimates that there have been eight events in which guns purchased by targets in 
Operation Fast and Furious have been recovered in Mexico in relation to violent crime, although 
the firearms were traced using violent crime codes in only five of those events. Those events are 
as follows: 


e On January 8, 2010, four firearms purchased by targets in Operation Fast and Furious 
were recovered in Baja California, Mexico. These were traced with the crime code 
“Kidnap/Ransom.” Three of these firearms were 7.62mm Romarm/Cugir FPK 
Dragunovs that had been purchased by Sean Christopher Steward on December 14, 2009. 
One firearm was a 7.62mm Romarm/Cugir GP WASR 10 that had been purchased by 
Uriel Patino on November 24, 2009. 


e On February 25, 2010, three 7.62mm Romarm/Cugir GP WASR 10 firearms purchased 
by targets in Operation Fast and Furious were recovered in Baja California, Mexico. 
Two of these firearms were traced with the crime code “Homicide — Attempted.” Jacob 
Wayne Chambers and Joshua David Moore, who were ultimately indicted in Operation 
Fast and Furious, made these purchases on October 13, 2009 and October 31, 2009, 
respectively, before the investigation was opened. ATF is also including a third firearm 
that was traced with the non-violent crime code “Found Firearm,” because it was 
recovered on February 25, 2010 in the same incident. This purchase was made by an 
individual who was not a target at the time of the purchase, and who has not been 
indicted in connection with Fast and Furious. 
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e On July 1, 2010, two 7.62mm Romarm/Cugir GP WASR 10 firearms purchased by 
targets in Operation Fast and Furious were recovered in Sonora, Mexico, following a 
violent exchange between two cartels. One of these firearms was traced twice, once with 
the code for “Homicide/Willful Kill — Gun” and once with the code for “Firing a 
Weapon.” The other was traced with the code for “Homicide/Willful Kill — Gun.” The 
first firearm had been purchased by Joshua David Moore on November 11, 2009, before 
Fast and Furious was opened. The other firearm was purchased in September 2009, 
before the investigation was opened, by an individual who has not been indicted in 
connection with Fast and Furious. 


e On July 26, 2010, a .50 caliber Barrett rifle purchased by a target in Operation Fast and 
Furious was recovered in Durango, Mexico, and traced with the code “Firing a Weapon.” 
This firearm had been purchased by Uriel Patino on March 19, 2010. 


e On May 27, 2011, three 7.62mm Romarm/Cugir GP WASR 10 firearms purchased by 
targets in Operation Fast and Furious were recovered in Jalisco, Mexico and were traced 
with the code “Firing a Weapon.” Two of these firearms had been purchased by Jonathan 
Earvin Fernandez on August 5, 2010 and August 16, 2010, and one by Danny Cruz 
Morones on August 4, 2010. 


ATF is aware of three other incidents in which firearms purchased by targets in Operation 
Fast and Furious were later traced with non-violent crime codes, but which ATF believes may 
have been recovered in relation to an incident of a violent nature. 


e On November 14, 2009, eleven 7.62mm Romarm/Cugir GP WASR 10 firearms 
purchased by targets in Operation Fast and Furious were recovered in Atoyac de Alvarez, 
Mexico, after the Mexican Military rescued a kidnap victim. Ten of these firearms were 
traced with the code for “Weapons Trafficking.” One of these weapons, purchased 
before Operation Fast and Furious was opened, was not traced but was listed in the 
Suspect Gun Database as related to the Fast and Furious investigation. Six of these 
weapons had been purchased by Jacob Wayne Chambers—one on September 26, 2009, 
two on October 2, 2009, and three on October 7, 2009—before Operation Fast and 
Furious was opened. The five others had been purchased in September and October 2009 
by individuals who have not been indicted in connection with Fast and Furious. 


e On August 13, 2010, two 7.62mm Romarm/Cugir GP WASR 10 firearms purchased by 
targets in Operation Fast and Furious were recovered in Durango, Mexico, following a 
confrontation between the Mexican military and an armed group. These firearms were 
traced with the code for “Found Firearm.” One of these firearms had been purchased by 
Jacob Wayne Chambers on October 26, 2009, before the case was opened. The other had 
been purchased in October 2009 by an individual who has not been indicted in 
connection to Fast and Furious. 
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e On November 4, 2010, two 7.62mm Romarm/Cugir GP WASR 10 rifles purchased by 
targets in Operation Fast and Furious were recovered in Chihuahua, Mexico, after the 
kidnapping of two individuals and the murder of a family member of a Mexican public 
official. These firearms were traced with the code for “Firearm Under Investigation.” 
One had been purchased by Sean Christopher Steward on December 14, 2009, and the 
other by Uriel Patino on January 30, 2010. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide assistance with this or any other matter. 


Sincerely, 


Mn. Zait Buster fod 
Ronald Weich 
Assistant Attorney General 


cc: 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


September 19, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 
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This responds to your letter, dated July 11, 2011, to the Attorney General regarding our 
efforts to respond to the Committee’s requests relating to the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF) investigation known as Operation Fast and Furious. Your letter 
seeks information about a shared network drive that was developed to house documents that may 
be responsive to inquiries being carried out by both the Committee and the Department’s Office 
of the Inspector General (OIG). We apologize for the delay in responding to your letter. 


ATF established the shared network drive referenced in your letter on April 1, 2011. asa 
mechanism for organizing, reviewing, and processing records collected by ATF employees in 
response to the inquiries of both the Committee and OIG. It has been an important tool in the 
effort to preserve records and to provide documents in as timely a manner as possible. In 
addition and consistent with their management responsibilities, the shared network drive served 
as a mechanism for senior ATF officials to learn the factual basis of issues the Committee and 
OIG are exploring. Although the shared network drive contains some pertinent email files, it is 
separate from a database maintained by a contractor that contains the emails and their 
attachments of twenty current and former ATF employees in whom Committee staff has 
indicated a primary interest. This separate database was created to facilitate review of the large 


volume of email records. 
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Approximately twenty-four employees of the Department (including ATF) have had 
access to the entire contents of the shared network drive. This access included access to a folder 
created on June 13, 2011 for the purpose of housing records produced or made available to the 
Committee. On or about July 1, 2011, in response to concerns raised by Committee staff. ATF 
removed access to the shared network drive from five ATF officials who had been interviewed 
or who were scheduled to be interviewed by Committee staff. These ATF officials were 
Kenneth Melson, William Hoover, William McMahon, William Newell, and Mark Chait. ATF 
systems did not record which of these individuals, if any, may have accessed the folder 
containing materials produced or made available to the Committee. On or about July 1, 2011, 
ATF also removed access to the shared network drive from five other Department employees 
because their access was not necessary for the performance of their duties. After July 1, 2011, to 
assist them in preparation for interviews with Committee staff or testimony before the 
Committee, Messrs. Hoover, McMahon, Newell and Chait were given copies of their own emails 
that had been produced or made available to the Committee. 


In addition, at one time or another during the Department’s efforts to respond to the 
Committee’s requests, more than fifty other employees and contractor staff have had access to 
portions of the shared network drive. These personnel include information technology systems 
administrators, paralegals, agents, and attorneys who have been assigned tasks relating to 
preserving, organizing, searching, and reviewing documents that may be responsive to the 
Committee’s subpoena and related document requests. The scope of access given to these 
individuals was limited to that necessary to fulfill their roles in the review process. The 
documents produced or made available by the Department from the shared network drive were 
reviewed by one or more of these individuals during the review process, but most of the 
individuals never had access to the folder containing records that were produced or made 
available to the Committee. 


We note that Assistant Special Agent in Charge James Needles. whom Committee staff 
requested to interview but did not interview, participated in the document review process in this 
matter and had access to materials related to the inquiry that were not otherwise accessible to 
him in the normal course of his duties, as well as the folder on the shared network drive 
containing documents produced or made available to the Committee. Mr. Needles no longer has 
any access to the shared network drive. Similarly, Mr. Newell participated in the document 
review process, but not until after his interview with the Committee had taken place. 


As of September 6, 2011, for reasons related to ongoing efforts to preserve and provide 
records related to the pending inquiries, six individuals continue to have access to the shared 
network drive. Responding to specific questions in your letter, ATF did not record the date 
particular records were placed onto the shared network drive. Also, other than through 
participation in the review of records contained in the shared network drive or the 
aforementioned separate email database, ATF is not able to ascertain what other records relating 
to the Committee’s investigation may have been accessible to individual employees. 
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We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 
Sincerely, 


Mur 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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Congress of the United States 
Washington, AC 20515 


September 20, 2011 


VIA ELECTRONIC TRANSMISSION 


Cynthia A. Schnedar 

Acting Inspector General 

U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Acting Inspector General Schnedar: 


Thank you for taking the time to meet with members of our staffs last Friday. We 
wanted to reiterate the deep concerns that we have about your decision to turn over to 
the U.S. Attorney’s Office for the District of Arizona (USAAZ) audio recordings your 
office obtained in its investigation of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives’ (ATF) Operation Fast and Furious. These recordings are mostly between a 
cooperating Federal Firearms Licensee (FFL) and an ATF case agent. The recordings 
corroborate the cooperating FFL’s allegation that personnel at the ATF and the USAAZ 
sought to recruit him in an effort to obstruct the congressional inquiry and obscure the 
truth about Operation Fast and Furious from public scrutiny. 


We understand that you had not personally reviewed these recordings as of 
Friday. Nevertheless, you told our staffs that you decided to provide them to the USAAZ 
before you even obtained them. You cited as your reason for doing so your desire to 
assist the USAAZ with its discovery obligations in the prosecution of Operation Fast and 
Furious suspects. However, it is unclear why you did not reconsider that decision after 
your office obtained the recordings and learned that they corroborate allegations of 
misconduct on the part of the USAAZ. 


For instance, in one tape the FFL describes his concern about statements 
Assistant U.S. Attorney Emory Hurley made to the FFL’s counsel at the time, 
Christopher Rapp.: This tape corroborates what both the FFL and his current attorney 
have each told our Committees about the USAAZ’s initial denials of basic facts 
surrounding Operation Fast and Furious and the murder of Border Patrol Agent Brian 
Terry. Specifically, Mr. Hurley allegedly told Mr. Rapp to tell his client, the FFL, that 
the U.S. Attorney’s Office, the ATF and the FFL were “all in the same boat.”2 On another 
occasion, the ATF Group Supervisor, David Voth, allegedly told the cooperating FFL, 
“we are all on the same sheet of music. And if we stay on the same sheet of music, we 
will be all right.”3 These statements were made in the context of discussing our 
congressional inquiry. As you can imagine, we believe that allegations of USAAZ and 


ı Audio recording, WS600003, 2:00, unidentified date between March 12 and March 17, 2011. 
2 Interview with Cooperating FFL at 105 (May 18, 2011). 
3 Id at 55. 
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ATF personnel seeking to influence the testimony of witnesses in a congressional 
investigation deserve thorough, aggressive, and independent investigation. 


There would have been considerable investigative advantages to questioning the 
USAAZ and ATF personnel about these issues directly before these recording were 
disclosed to them. However, the Justice Department delayed Congress’s access to these 
individuals, and you provided them with copies of the recordings on June 22, 2011. 


Sometime after you provided the recordings to the U.S. Attorney’s Office, 
someone provided them to both to the ATF Public Information Officer in the Phoenix 
Field Division as well as to the ATF case agent who can be heard on the recordings. 
Then, they were leaked to the press.4 Each of these disclosures undermines our ability 
to assess the candor of witnesses in our investigation and thus obstructs it. Moreover, 
your decision to immediately disclose the recordings to those you are investigating 
creates at least the appearance, if not more, that your inquiry is not sufficiently objective 
and independent. 


It appears that you did not consider the significant harm that providing these 
recordings to the very individuals under investigation could cause to either our inquiry 
or your own. You did not consult with us about the recordings even though the 
congressional inquiry and reactions to it are discussed at length. The recordings even 
contain a glib suggestion by an Executive Branch official that a private investigator be 
used to investigate Members of Congress to make the issue “go away.”5 


Your conclusion that discovery obligations existed once you were in possession of 
the tapes was premature. Given that the criminal trial of defendants connected to 
Operation Fast and Furious who were indicted in January 2011 has been postponed 
until at least next February, it seems unlikely that disclosure would be required at this 
point. Even if disclosures pursuant to Rule 16 of the Federal Rules of Criminal 
Procedure might be required at some point in the future, those obligations certainly are 
not ripe at this early stage. 


Therefore, please answer the following questions: 


1) After obtaining the recordings and realizing that they contained information 
about misconduct at the USAAZ, why did you not reconsider your decision to 
provide them directly to the USAAZ? 


2) What steps, if any, did you take when you provided the recordings to USAAZ 
to ensure that they wouldn’t be further disseminated, either to ATF or to the 
press? 


4 Sharyl Attkisson, Secret recordings raise new questions in ATF ‘Gunwalker’ operation, CBS News, Sep. 
19, 2011, available at http://www.cbsnews.com/8301-31727_162-20108240-10391695.html. 
5 Audio recording, WS500007, 1:01:20, February 24, 2011. 
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3) How would potential discovery obligations justify the USAAZ providing the 
tapes to the ATF case agent and numerous other ATF personnel? 


4) Will you be examining the circumstances of how the recordings made their 
way from the USAAZ to the ATF to the press as part of your investigation? 


5) Will the cooperating FFL’s allegations of witness tampering or obstruction of 
the Congressional inquiry by USAAZ personnel be a part of your 
investigation? 


We look forward to your prompt answers on these matters. Furthermore, we 
request that in the future you notify us immediately if you obtain evidence of 
obstruction of a congressional inquiry. 


Please respond as soon as possible, but by no later than September 26, 2011. 
Should you have any questions regarding the issues we have raised, please contact 
Tristan Leavitt in Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner 
of Chairman Issa’s Committee staff at (202) 225-5074. We look forward to your 
response. 


Sincerely, 


JAN. 


Darrell Issa, Chfírman Charles E. Grassley, Ranking Me 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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September 24, 2011 


The lonoranle Erig Holder, Jr. 


Attorney General 


LS. Deparunent at Justice 
Washington, DC 20530-000] 


Dear Altarney General Holder. 
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Recent cesipnutions and reassipnments al che Bureau of Alconel, Tobacco, Direarms, andl 
Explosives (ATT) and at the United States Attomey’s Oifice that oversaw Cperution Fast aad 
Furies sugges that there has been, at long last, some accounting for the failed law enforcement 
operation Ihave continuing concems, however, about the adequacy of these measures and 
abu the yppoiniment pfs new acting diregloc who will serve the agency only parl-tiroe. 


The Deparment of Justice [Depargnent) recently reassigned ihe AT F's tonuer Acting 
Director Kenneth Melson. Dennis Burke, the U.S. Attorney for the District of Arizona, has 


resigned, 


The Departrnent cannot, however, pin this scandal on a few individuals and expect ‘1 to 
be forgotten. Aest and Furians was a result of svstemic problems at the ALF. Congressional 
interesi will continus until we fully understand who authorized the failed program and how a 
federal agency could allaw such decision-making 10 sgur- 


Email exchanges obtained through canpressianal nivestipations make clear that the (7.8. 
Attorney's Otice in Arizona worked closely with ATF officials. Special agents Bill Newell, Bill 
ceMahon, and David Voth were all incdimately involyed in a supervisory capacity with the 
conception, design. and day-to-day operations of dase and Furians, While the lawyers in the 
WS. Attomey's Office have been disciplined. the ATF iransferred their partners within the 
bureau (0 high level positions. The Department insists thal these were alterat transfers,” but 


many obse-vers with knowledge of she ATI characterize them as promeotians. 


[t is similarly difficult w heheve that no ane at main justice was aware of the long- 
standing operation. The ATT considered Fast and Furinus a centerpiece of its enforcement 
operations, It solicited additional furdiag from the Department’s Organized Crime and Drug 
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Ecforcement Task Force, worked with the Department ta ahtain a wire tap, and hrieled the 
Department and cven the White House about the operation. The Departments msistence chat the 
ATF never shared the operational details beyond its Phoenix field division is therefore difficult 
ty believe. Resolution of this matter demands a more upfront accounting of the approval process 
that allowed the stralegy te moye forward. 


In the wake of this scandal, more than ever, the ATF needs strong leadership. Despite 
this, the Vepaniment recently announced that it would appoint Todd Jones as acting director of 
the ATF and that Mr Jones wuld continue 19 serve in his current cole as L.S, Attomey in 
Minnesista. 


Not only is Mr. Jones” role as U.S. Attorney time-intensive, but 1 also carrics {coal 
restrictions on his residency. 28 U.S.C, 545 states that “[clach United States atomer shall reside 
in the distnet for which he ts appoinied.” Congress has made glear that the Altarney General 
cannol exempt a US. Atuomey fram these resteictians. Section 213 ofthe FY20!0 Omnibus 
Appropriations Act stated diat: 


Notwithstanding any other proy:sion of law. no funds shall be available for the salary. 
benctits, or expenses of any United States Attorney assigned cual or aklitional 
responsibilities by the Adomey General or bis designee thal exempt shat United Slates 
Altamey fram the residency requirerounts af 2R U.S.C- 345. 


Acting Director Jones wili therefore be legally required to maintain his residence in 
Minnesota fot as long as he continues 1n serve us TLS. Allorory- Minnesota residence 
requirements likely require that be spend mare thas balt his time in Minnesota.” While U.S. 
Allomeys have served as acting dizectors of ATT in the past, che currently embattled agency 
requires more dedicated leadership. 


] would be remiss (FT did nl express my growing concer with the Deparonent’s 
handling of the Fast and Furious invesipalion. This Committee's initial letter regarding the 
operation was dated Marcel 9. Ol the six questions posed, five were unanswered. My follow-up 
lutter. dated May 3. set a deadline of May 20 for response. | stil] have not reecived a response. 


Mere troubling, many of the Department’s responses bave seeraud calculated te obscure 
ihe Riets of Fast and Furious Iton Congress. The Department's initial response to Sena 
Grassley, dated Vebruary 4, 2011, relied on clever woding to obfuscate the Department’ s 
conduct and potentially mislead Congress.’ The Department similarly attempted to distance 


| FY2019 Omnubus Appropriations Ast, P.J. 111-117 (2004) 

2 Minnesote Administrative Rules, § 4201.0309 Resident ard Domicile Defined; Considerations. 

"The Depanment’s response tu Senator Grassley's initial oversight letter has several statements that are hkely 
witroe. Ina February 4, 2011 lexer to Senacor Grassley, the Deparment “tote: 


Ar tae outset. the allegation described in your January 27 leter --thut ATE ‘sinclioned’ or olkerwise 


knnwing ly allowed the sale of assault weapons lo a straw purchaser who then transported cena inca 
Mexico —-is filte. 
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itself from the scandal dy arguing that ballistics tests proved that, while two Fast and Furious 
weupons were faund at the scene of Agent Brian Terry's murder, ncither was used to fire the 
tata] shot. In fact, tbe ballistics tests wen inconclusive. Further, according 10 recently released 
tapes of an ATF agent, it appears that there muy have heen three fast and Furious guns al the 
scene, net two. 


Following his election in 2008, President Obama promised to usher in a new era of 
openness and Iransparency, Despite this promise, the Justice Departnient has been less than 
cooperative with this Conmitke"s requests. Moving Jorward, the Committes expects 
cooperation it uncovering the facts related tò this operation. Please respond te lbe following 
questions by October 2], 2011: 


} Js the Department considering additional staff changes a1 the ATF in response to Fast and 
Furious? 

2. Hyw dees the Departrnent justily accepling the resignation al the LLS. Attamey while the 
ATI? s mangers in charge ot Fest cru Furious appear tò have faced ne discipline’? 

3. What tole did the Department play in aversight of Operation Fast and Furiuus? 

4. Does Todd Jores tntend to maintain his iesidence in Minnesota while scrvine as acting 
director af ihe ATF? f 

5. Ts the Department confident that the ATF tân fulfill its missin wilh a part-time director 
who is based in Minnesota? 

6. Haye you issucd a wawer of the residency requirement for Todd Jones under 28 U S.C. 
$ 548? ]fso, for what period docs the waiver extend?” 


Thack you m alvance fier your prorapt attends. 


Lamar Smith 
Chairman 


ce: The Hem. Jolm Conyers, Jr. 


border. Thus, levimivaily, the Department argues Ihat its scatement is rue. In the sume letter 10 Senior Grassley, 
the Department “rote, “ATF maxes every effort to interdict weapons Lhat nave been purchased illegally and prevene 
their Iranspgriation to Mexico.” This statemcol dues nol appear ta be defensible. Aggording tu wamergus agents 
and severa] ATF documents, ATP made a smalegir decision 1c not interdicl weapans. 


“Pursuant to un order iom the Atiorm-cy General or his designee, a United States attorney or an assistant United 
Stiles AMurney May be ussigued Atal or auiitional respxousibalities that gxqunpt such offiget froin pe residency 
reguicement in this subsection jor a specific peticd us sseaclishyd by the order und subject lo renewal.” 28 U.S.C. 
& Jia). 
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THE WHITE HOUSE 
WASHINGTON 
THE WHITE HOUSE 


Washington 
September 23, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
United States House of Representatives 

2157 Raybum House Office Building 
Washington, D.C. 20515 


The Honorable Charles E. Grassiey 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Issa and Ranking Member Grassley: 


I am writing in response to your letter to the National Security Advisor dated September 
9, 2011 seeking information about the extent to which certain members of the National Security 
Staff were apprised of “Operation Fast and Furious,” a criminal investigation conducted by the 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). Your letter specifically expresses 
interest in certain communications between an ATF agent, William Newell, and Kevin O'Reilly, 
a former member of the National Security Staff. 


It is my understanding that the Department of Justice has produced emails between these 
two individuals to the Committee and that those emails contain general information about ATF’s 
efforts to combat gun trafficking along the Southwest Border (including non-specific references 
to a case that was subsequently disclosed as “Operation Fast and Furious” after the indictment 
was unsealed). It is also my understanding that these emails do not contain information about 
any decision to allow guns to “walk,” which I understand to be the focus of the Committee's 
investigation. Nonetheless, in an effort to accommodate the Committee's interest in this matter, 
we are working to identify information related to “Operation Fast and Furious” in the files of the 
threc NSS staff members you identified. I anticipate that we will be able to provide some 
information to the Committee by the cnd of next week. 


In addition, as I understand my staff has already informed your staff, Mr. O'Reilly, who 
was on detail to the National Security Staff from the State Department during the time period of 
the communications you reference in your letter, has since returned to the State Department. We 
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understand from the State Department that Mr. O'Reilly is currently on a previously scheduled 
assignment to Iraq. 


Sincerely, 


Khare Corer pr Atm 


Kathryn Ruemmler 
Counsel to the President 


Cc: The Honorable Elijah E. Cummings 
Ranking Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 
Chairman 
Senate Committee on the Judiciary 
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September 26, 2011 


The Honorable Darrell Issa 

Chairman 

House Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Re: Representation of Dennis Burke 


Dear Chairman Issa; 


| write to inform you that ! represent Dennis Burke in connection with the investigation into Operation 
Fast and Furious. My co-counsel in this matter is Lee Stein, with the firm of Perkins Coie. Please 
direct any questions you may have to me or to Mr. Stein, My contact-information is below; Lee's 
number is 602. We ask, of course, that you and your staff,;do not contact Mr. Burke 
directly. Oe a kee ie 


Si 


oC: Lee Stein 


Hogan Lovalls US LLP lẹ a Smited Hatahy paneo repietered In tha District of Columbia. Hogan Lovells rofers to the Inlomaticnal legal preclice comprising Hogan Lovells 
US LLP, Hogan Lavalla International LLP, Hogan Lovella Worldwide Group (a Swiss Verein), and thalr af{ifialed businesses wih offiess Int Abu Dhabi Alicante Ariatardacn 
Galilmore Bolling Borin Brussels Caracas Gelorado Springa Denver Qabal Dusseldorf Frankfurt Hamburg Hano: Ho Chi Minh Gly Hong Kong Houston 
London Los Angsles Madd Miami Milan Moscow Munich New Yor Northern Virginia Pare Philadelphia Prague Rome San Francisco Shanghai Silicon 
Vallsy Singapore Tokyo Ulaanbaatar Wersaw Waahingion DO Ansaclated offices; Budepart Jeddah Riyadh Zagreb 
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Congress of the United States 
Washington, AC 20515 


September 27, 2011 


Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney Genera] Holder: 


As our investigation into the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ 
(ATF) Operation Fast and Furious continues, it is becoming increasingly apparent that there was 
a serious lack of information-sharing among the major law enforcement agency components of 
the Department of Justice. With supervisory authority over two principal members of the 
nation’s intelligence community, including the nation’s primary federal criminal investigation 
and enforcement agency, the Department must ensure that all of its components have effective 
information-sharing procedures in place. Since it appears that critical information may not have 
been shared with regard to Operation Fast and Furious, serious questions have arisen as to why 
such procedures did not exist or failed to work properly. 


Organized Crime Drug Enforcement Task Force (OCDETF) Strike Force 


The Department of Justice’s web site states that “OCDETF is the centerpiece of the 
Attorney General’s drug supply reduction strategy.” OCDETF cases are reserved for cases of 
highest importance to the Department. The original Fast and Furious OCDETF proposal from 
January 26, 2010, states that the “focus of the proposed investigation will be on. . . Manue] 
CELIS-ACOSTA.” The proposal further states that “CELIS-ACOSTA [is] believed to be 
supplying firearms to [drug cartel 1], a documented RPOT [Regional Priority Organized Target}, 
and [drug cartel 2], a documented CPOT [Consolidate Priority Organized Target). Given that 
Acosta was believed to be supplying firearms to an RPOT and a CPOT, it is difficult to 
understand how the agencies that comprise OCDETF could have failed to share essential 
information about the main target of an OCDETF Strike Force case. 


As Attorney General, you are responsible for ensuring that proper information-sharing takes 
place, at a minimum, among Department components. Additionally, the Department should 
share vital, sensitive information with those outside the Department in a responsible manner. 


ORGANIZED CRIME AND DRUG ENFORCEMENT TASK Forces (OCDETF), http://www.justice.gov/dea/programs/ocdetf.htm 
(last visited Sept. 26, 2011). 
5 OPERATION: THE FAST AND THE Furtous at 4 (Jan. 26, 2010). 

Id. 
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Information Sharing 


Operation Fast and Furious evolved from a lead on a DEA intercept to an ATF 
investigation to an OCDETF Strike Force case. Due to this OCDETF Strike Force case 
designation, multiple federal agencies were supposed to pool resources, share information, and 
coordinate strategy for the investigation. Certain reporting requirements are also mandatory for 
OCDETF cases to ensure that designated funds are being properly spent and inter-agency 
coordination is being properly utilized. Unfortunately, despite this structured coordination 
among the various agencies, in Fast and Furious, it appears that vital information may not have 
been shared with those agencies that needed it the most. 


The main target in Operation Fast and Furious from its inception as an OCDETF Strike 
Force case in January 2010 was Manuel Celis-Acosta (Acosta). Acosta was the “biggest fish” of 
the Fast and Furious January 19, 2011 indictments. We have obtained detailed information from 
confidential sources that the Drug Enforcement Administration (DEA) was aware of Acosta’s 
arms trafficking activity as early as late 2009. It is our understanding that DEA knew Acosta 
was providing hundreds of firearms to members of Mexican drug cartels. We believe DEA 
shared this information about Acosta with the Federal Bureau of Investigation (FBI) before the 
OCDETF Strike Force case officially began in January 2010. The FBI and DEA both apparently 
knew by January 2010 that Acosta was trafficking guns from Phoenix to Juarez, Mexico but that 
he was uneasy about taking the guns across the border himself. 


Moreover, FBI personnel in its Las Cruces, New Mexico office apparently knew that the 
subject of a separate DEA investigation was ordering weapons from Acosta in January 2010. 
Yet around the same time, the subject of that investigation received more than $3,500 in official 
law enforcement funds as payment for illegal narcotics. That subject—apparently the financier 
for Acosta’s firearms trafficking ring—later began cooperating with the FBI and may have 
received additional government payments as a confidential informant (CI #1). 


These facts raise some important questions: 


|. Why was a transfer of more than $3,500 in official law enforcement funds 
authorized to CI #1 around the same time that Acosta was known to be selling 
weapons to CI #1? 


2. Was CI #1 ever charged with any violation in connection with the sale of 
illegal narcotics to another government informant? If not, why not? 


3. What is the total amount in official law enforcement funds transferred to 
CI #1 before that individual became a confidential informant? What is the 
total amount afterward? 


4. When was the first payment transmitted? 
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5. Approximately how much money did CI #1 spend ordering weapons from 
Acosta and his straw purchasing ring in Phoenix from January 2010 to August 
2010? 


6. Was the information about Acosta supplying weapons to CI #1 shared with 
the ATF sometime between January 2010 and August 2010? Ifso, when and 
in what manner was it shared? If not, why not? 


7. Was this information shared with DEA or FBI personnel assigned to the 
OCDETF strike force handling Operation Fast and Furious? If so, when and 
in what manner was it shared? If not, why not? 


8. Was this information shared with the DEA or FBI representative on the 
OCDETF Southwest Border Regional Committee, which oversaw and 
approved Operation Fast and Furious? If so, when and in what manner was it 
shared? If not, why not? 


9. What information regarding CI #1 was shared with ATF and when? 


10. What information about CI #1 was shared with the FBI representative to the 
OCDETF Southwest Border Regional Committee and when? 


11. What processes are in place for information sharing within the Department of 
Justice among ATF, FBI, and DEA for OCDETF cases? 


12. Was information properly shared in Operation Fast and Furious according to 
these processes? 


13. What is the purpose of an OCDETF Strike Force if information-sharing 
between agencies does not occur regarding targets of the OCDETF 
investigation? 


14. What is the purpose of a multi-agency OCDETF Strike Force if the 
representatives to the Strike Force are unable to use the information at the full 
disposal of their particular agency? 


If ATF had known in January 2010, as the DEA and FBI apparently knew, that the straw 
purchasing ring was procuring weapons for CI #1, then Operation Fast and Furious may have 
ended as many as ten months sooner than it did. This would have prevented hundreds of assault- 
type weapons from being illegally straw purchased on behalf of Mexican drug cartels. 


According to confidential sources, over a two-year period CI #1 had contacted several 
DEA Agents, including Juarez, Mexico Resident Agent-in-Charge Jim Roberts, and passed 
information to these agents about Mexican drug cartels. If the information we have obtained is 
accurate, DEA had knowledge of CI] # 1’s activities going back to at least early 2009. 
Apparently, CI #1 was initially frustrated with the United States government because he could 
not get its full attention when he was providing good information. 
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Due to the failure to exploit this source of information earlier and the apparent failure to 
share information about the source, ATF was allegedly unaware that DEA and FBI knew CI #1 
was ordering weapons from Acosta, the target of its Operation Fast and Furious. This failure to 
share vital information may have extended the use of gunwalking during Operation Fast and 
Furious, which sought to identify the higher-ups, like CI #1, who were paying for the weapons 
being obtained through straw purchasers. 


We have also learned from confidential sources that ATF knew Acosta was orchestrating 
both narcotics and firearms transactions with the intent to sell narcotics, purchase firearms with 
the proceeds, and transport the firearms from the United States into Mexico. It is our 
understanding that as of February 2010, it was well known within the Department that Acosta 
intended to acquire heavy-duty firearms for the purpose of supplying them to the Mexican 
cartels. Sources have indicated that this information was communicated to numerous senior 
people in the Criminal Division, including Assistant Attorney General Lanny Breuer and several 
of his top deputies, including Jason Weinstein, Kenneth Blanco, and John Keeney. 


Confidential sources have also indicated that law enforcement officers pulled over a 
vehicle in which Acosta was a passenger in early April 2010. One of the weapons recovered 
from this vehicle was bought by Acosta’s most prolific straw purchaser, Uriel Patino, less than 
one week earlier. Yet Acosta was not arrested. He was allowed to leave the scene. We believe 
that ATF also knew that by July 1, 2010, Acosta made /iffeen documented crossings into the 
United States from Mexico. These activities surely constituted the probable cause necessary to 
apprehend Acosta. Still, he was not arrested until late January 2011. 


Cooperation with the Committees 


Moreover, as we seek to learn who at the senior levels of the Department knew what and 
when regarding Operation Fast and Furious, the Department’s recent lack of cooperation is 
distressing. Since the House Committee’s last hearing on July 26, 2011, the Department has 
produced only 221 pages of documents pursuant to the March 31, 2011 subpoena. Of these 22] 
pages, several are in Spanish, several contain full redactions of the text, many contain nothing 
more than pictures from a presentation, and dozens are duplicates of material that had already 
been provided. 


Further, we wrote to you on July 11, 2011 requesting communications regarding 
Operation Fast and Furious between and among twelve current and former senior-level 
Department employees, including Senate-confirmed presidential] appointees. According to 
Department staff, the failure to produce these documents is due to technical difficulties. 
However, since it has been 11 weeks since our initial request and we have yet to receive any 
such documents, we now reiterate that request. 


We also wrote to FBI Director Robert Mueller on that same date, requesting documents 
and communications of specific FBI officials, requesting information about possible paid FBI 
informants in contact with Operation Fast and Furious targets, and requesting information about 
the murder of Immigration and Customs Enforcement (ICE) Agent Jaime Zapata. On July 15, 
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2011, we wrote to DEA Administrator Michele Leonhart requesting documents and 
communications of specific DEA officials and information about Manuel Celis-Acosta and 
possible informants from other agencies. While we have yet to receive any documents from FBI 
or DEA pursuant to these requests, the Bureau has offered a confidential staff briefing with FBI, 
DEA, and ATF officials. We have scheduled the briefing and hope it will be productive. 


FBI 302s 


In a transcribed interview, ATF Deputy Director William Hoover discussed certain 
Reports of Investigation, commonly known as 302s, that relate to Operation Fast and Furious. 
We asked the FBI for these documents in our July 11, 2011 letter to Director Mueller. As 
Deputy Director Hoover recalled: 


Q: [The ATF Special Agent] sent some 302s. Do you remember 
how many, how many pages it was? 


A: Ultimately that she sent? I believe five 302s. I don't remember 
how many pages, but I believe there were a total of five 302s. 


Q: And did you read them? 
A: I did." 


* OK k 


Q: In your evaluation of the 302s, do you think the FBI has 
problems of their own? 


A: I would just hope -- a different word than hope -- I would just 
suggest that everyone completely gather the facts before they 
cast judgments and just make sure you understand what folks 
knew. when they knew, that kind of thing, that’s all I’m 
asking.” 


Multiple agencies are reportedly in possession of these 302s, but the Department has yet to 
produce them to the Committees, despite a request to the FBI more than two months ago. 


Without full cooperation from all Department components, we are left to draw 
conclusions from incomplete information. We lack confidence that these components are 
cooperating with us fully. This lack of cooperation is not fair to the DOJ employees who are 
caught in the crosshairs of this investigation, or to the American public, which has a right to 
know how this operation was conceived and authorized. Therefore, please direct these 
components to comply with our document requests in addition to providing briefings on these 
serious issues. 


; Transcribed Interview of ATF Deputy Director William Hoover at 31-32. 
> Id. at 32-33. 
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Please provide the requested documents and information as soon as possible, but no later 
than noon on October 4, 2011. If you have any questions regarding these requests, please 
contact Tristan Leavitt in Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner 
of Chairman Issa’s Committee staff at (202) 225-5074. We look forward to receiving your 


response. 
Sincerely, 
arrell Issa, Chairm Charles E. Grassley, Ranking Memb 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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Congress of the United States 
Washington, AC 20515 


September 28, 2011 
Via Electronic Transmission 


Colonel Michael A. Bills 
Commander 

Joint Task Force North 

U.S. Department of Defense 
Biggs Army Air Field 

Fort Bliss, Texas 


Dear Colonel Bills: 


For more than six months, we have been investigating a case conducted by the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) called Operation Fast and Furious. 
According to several agents, ATF leadership encouraged gun dealers to engage in sales of 
multiple semi-automatic firearms to individuals suspected of illegally purchasing the guns for 
Mexican drug cartels. 


We understand that Joint Task Force North (JTF North) is a Department of Defense 
(DOD) organization tasked to support federal law enforcement agencies in the identification and 
interdiction of suspected threats along the approaches to the continental United States. 
Furthermore, we understand that JTF North may have been aware of Operation Fast and Furious, 
which was an Organized Crime Drug Enforcement Task Force (OCDETF) case, or similar 
operations involving other agencies in which weapons may have been transferred south of the 
border. 


Accordingly, please provide all JTF North records relating to the following: 


(1) Operation Fast and Furious. 


(2) Facts and circumstances connected to the March 2011 indictment of Columbus, New 
Mexico Mayor Eddie Espinoza, Blas Gutierrez, and others on charges that they 
bought firearms in the U.S. for illegal export to Mexico. 


(3) Any other instance in which a U.S. government entity may have allowed firearms to 
be trafficked to Mexico. 


The documents we seek include, but are not limited to, briefing papers, meeting minutes, briefing 
notes, all relevant records from Secret Internet Protocol Router Network (SIPRNet) and Non- 
Secure Internet Protocol Router Network (NIPRNet), e-mails, memoranda, and cables. 


The Committee on Oversight and Government Reform is the principal oversight 
committee of the House of Representatives and may at “any time” investigate “any matter” as set 


forth in House Rule X. An attachment to this letter provides additional information about 
responding to this request. The House Committee can properly receive and store information up 
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to the TS/SCI level. A complete response to this request should include the provision of any 
material with that or a lesser classification. The Senate Committee on the Judiciary provides 
oversight of the Department of Justice and the agencies under it, including the FBI, DEA, and 
ATF. The Judiciary Committee can also properly receive and store information up to the TS/SCI 
level, and all classified documents should be delivered to the Office of Senate Security. All 
responsive, unclassified material should be segregated from any classified material and should be 
delivered directly to the Committee offices. 


Please provide the requested documents and information as soon as possible, but by no 
later than noon on October 12, 2011. If you have any questions regarding these requests, please 
contact Brian Downey in Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner 
of Chairman Issa’s Committee staff at (202) 225-5074. Thank you for your prompt attention to 
this important matter. 


Sincerely, 
arrel] Issa, Chairman Charles E. Grassley, Ranking Member 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


Enclosure 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of the Inspector General 


September 28, 2011 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20515 


Dear Congressman Issa and Senator Grassley: 


I write in response to your letter dated September 20, 2011, in 
which you questioned the Department of Justice Office of the Inspector 
General's (OIG) decision to provide to the United States Attorney’s Office 
for the District of Arizona (USAO) copies of certain audio recordings made 
by a witness. 


As we explained to members of your staffs at a meeting on 
September 16, 2011, the OIG first learned of the existence of the 
recordings during an interview the OIG conducted of a witness. The 
witness, who was represented by counsel, told OIG investigators that he 
had recorded certain conversations between the witness and the Bureau 
of Alcohol, Tobacco, Firearms and Explosives (ATF) case agent for the 
Fast and Furious investigation. 


Prior to making a formal request after the interview for the 
recordings, the OIG first determined that one-party consent recordings 
were legal in Arizona. In addition, because the OIG is a component of 
the Department of Justice, the investigative team and senior OIG 
management discussed whether OIG’s obtaining the recordings would 
affect the USAO’s disclosure obligations in the pending criminal cases 
arising from the Fast and Furious investigation. As you know, 
prosecutors are obligated under the U.S. Constitution, statutes, and 
rules of procedure to disclose certain information to defendants in 
criminal cases. Among other things, prosecutors must disclose to 
defendants information in the prosecutors’ custody that may be 
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exculpatory, including material that may be used to impeach witness 
credibility, prior statements of witnesses relevant to their expected 
testimony, and any recorded statement of a defendant. Information 
known by any part of the Department of Justice, including the Office of 
the Inspector General, is deemed to be within the prosecutor's custody. 
Because the recordings involved interaction between two individuals who 
we understood were likely to be important witnesses in the pending 
criminal cases, and in one instance a discussion between a witness and 
a defendant in a criminal case, we determined that if the OIG obtained 
the recordings, we would be required to promptly provide them to the 
USAO so that it could appropriately consider them in the ongoing 
assessment of the criminal cases and satisfy its legal disclosure 
obligations to the defendants in those cases. 


Subsequent to the interview, OIG investigators called the witness’s 
counsel and formally asked for the recordings. During the telephone call 
the OIG investigators informed the witness’s counsel that if the OIG 
received the recordings, we would have to give the recordings to the 
USAO because the prosecutors are required to review the material to 
satisfy their legal disclosure obligations in the pending prosecutions of 
defendants arrested as a result of the Fast and Furious investigation. In 
an e-mail to the witness’s attorney on the same day, the OIG confirmed 
its request for the recordings and the condition that if the OIG received 
the recordings we would have to provide them to the USAO. 


The next day, the OIG received from the witness’s attorney a CD 
containing a total of 12 recordings: two in-person conversations between 
the witness and the ATF case agent; nine telephone calls between the 
witness and the ATF case agent; and one telephone call between the 
witness and a defendant in a criminal case resulting from the Fast and 
Furious investigation. Several days later, after members of the 
investigative team listened to the recordings, the OIG provided a copy of 
the recordings to the USAO with a memorandum stating how the OIG 
obtained the recordings and that we were providing them to the USAO so 
that the USAO could satisfy its legal disclosure obligations in the 
pending criminal cases. Because the USAO was the entity with the 
necessary information to assess the recordings in view of its disclosure 
obligations, the OIG believed it should provide the recording to it without 
delay. 


Your September 20, 2011, letter requests that the OIG respond to 
five questions related to the OIG’s decision to provide a copy of the 
recordings to the USAO. Each question is quoted below and followed by 
a response. 
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1) “After obtaining the recordings and realizing that they contained 
information about misconduct at the USAO, why did you not 
reconsider your decision to provide them directly to the USAO?” 


The OIG investigative team listened to the recordings prior to 
providing the recordings to the USAO. Because they contained 
statements of the case agent, another anticipated trial witness, and 
a defendant in a pending criminal case, we believed the OIG had 
an obligation to provide a copy of the recordings to the USAO 
promptly so that it could consider them in connection with the 
government’s legal disclosure obligations described above. 


2) “What steps, if any, did you take when you provided the recordings 
to the USAO to ensure that they wouldn’t be further disseminated, 
either to ATF or to the press?” 


In our memorandum transmitting the recordings to the USAO, we 
explained that we believed the USAO should be aware of these 
recordings so that it could consider them in connection with the 
government’s discovery obligations in the pending investigations 
and prosecutions. Because the USAO was responsible for the 
cases arising from the Fast and Furious investigation, we 
concluded that the USAO was the entity most capable of reviewing 
the recordings for discovery and evidentiary purposes in the 
pending criminal cases. We expected that in discharging this 
obligation, the USAO would disseminate the recordings responsibly 
and properly. 


3) “How would potential discovery obligations justify the USAO 
providing the tapes to the ATF case agent and numerous other ATF 
personnel?” 


We believe this question should be directed to the USAO as it is the 
entity with the necessary information to evaluate the government's 
discovery obligations in this instance. 
4) “Will you be examining the circumstances of how the recordings 
made their way from the USAO to the ATF to the press as part of 
your investigation?” 


— 


We are still gathering preliminary information and evaluating 
whether any issues arising from dissemination of the recordings 
should be made part of the OIG’s Fast and Furious review. 
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5) “Will the cooperating FFL’s allegations of witness tampering or 
obstruction of the Congressional inquiry by USAO personnel be a 
part of your investigation?” 


We take allegations of witness tampering and obstruction of an 
investigation very seriously. We will evaluate the information from 
the recordings and other sources as our review continues and will 
make a determination about how to address any such allegations 
at the appropriate time. 


If you have any further questions, please feel free to contact me or 
Senior Counsel Jay Lerner a 


Sincerely, 


Cynthia A. Schnedar 
Acting Inspector General 


cc: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and Government Reform 
United State House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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THE WHITE HOUSE 
WASHINGTON 


September 30, 2011 


The Honorable Darrell E. Issa 

Chairman 

House Committee on Oversight and Government Reform 
United States House of Representatives 

2157 Rayburn House Office Building 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Senate Committee on the Judiciary 
United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Issa and Ranking Member Grassley: 


I am writing in further response to your letter to National Security Advisor Tom Donilon 
dated September 9, 2011 seeking information about the extent to which certain members of the 
National Security Staff (NSS) were apprised of “Operation Fast and Furious,” a criminal 
investigation conducted by the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 


Enclosed with this letter are documents bearing bates numbers NSS F&F 000001 through 
NSS F&F 000102. These documents contain records from the three NSS members you 
identified relating to “Operation Fast and Furious” from October 2009 through the end of 
January 2011, when the indictment in United States v. Avila was unsealed and Senator Grassley 
began his inquiry into this matter. The vast majority of these documents were previously 
provided to you by the Department of Justice and almost all of them are communications 
between Mr. O’Reilly and ATF agent Newell. For the sake of completeness, we have included 
some communications that relate to emails previously produced by the Department of Justice, 
even though they do not appear to relate directly to “Operation Fast & Furious.” Email 
addresses and phone numbers have been redacted from these documents, along with certain 
sensitive law enforcement information identified for us by the Department of Justice. 


Within the timeframe noted above, there are additional communications between Mr. 
O’Reilly and Mr. Restrepo and/or Mr. Gatjanis, which forward certain of Mr. Newell’s emails. 
These internal NSS emails are not included in the enclosed documents because the EOP has 
significant confidentiality interests in its internal communications. For the same reason, one 
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internal White House email and attachment, which references the unsealed indicted case United 
States v. Avila is also not included in the enclosed documents. 


At the request of the Department of Justice, one email attachment, bates numbered WH 
F&F 000103 through WH F&F 000121, is not included with the enclosed documents except for 
the cover page, because it contains sensitive law enforcement information. We understand that 
the Department of Justice has previously provided your Committees with access to this 
document, which is titled “2009 Project Gunrunner Assessment.” We can arrange to provide 
access again, if requested. 


As today's production makes clear, none of the communications between ATF and the 
White House revealed the investigative law enforcement tactics at issue in your inquiry, let alone 
any decision to allow guns to “walk.” I trust that the information provided today resolves your 
inquiry to Mr. Donilon. 


Sincerely, 


CMH. Bronn ka 


Kathryn H. Ruemmler 
Counsel to the President 


Cc: The Honorable Elijah E. Cummings 
Ranking Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 


Chairman 
Senate Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


September 30, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter dated July 11, 2011, to the Attorney General requesting 
records relating to communications between and among twelve Department of Justice officials 
regarding ATF Operation Fast and Furious. 


We are delivering today to your office 97 pages of material responsive to your request. 
These documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques, plus information relating to 
line employees. In addition, we have redacted from multi-subject documents text that is not 
responsive to your request. The nature of specific redactions is indicated by a redaction code 
(“RC”) in accordance with the enclosed list. Even with the redactions, many of these documents 
contain non-public material and are not appropriate for public disclosure. In response to a 
request from Chairman Smith, we also will provide these documents to the House Committee on 
the Judiciary. 


We have also located an additional page of law-enforcement sensitive material that we 
are prepared to make available at the Department for review by staff of your respective 
Committees, as well as staff of the House Committee on the Judiciary. There are limited 
redactions of text that would identify law enforcement sensitive techniques. 


Our search for records responsive to your request is ongoing, and we will supplement this 
response when we process additional responsive records. 
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We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


eC: The Honorable Elijah Cummings 
Ranking Member 
Committee on Oversight and Government Reform 


The Honorable Patrick J. Leahy 


Chairman 
Committee on the Judiciary 
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October 2011 
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October 4, 201] 


President Barack Obamu 

The White ] louse 

1600 Pennsylvania Ave., NW 
Washington, DC 20500 


Dear Mr. President, 


] write to urge you to instruct the Department of Justice to appoint a special counsel to 
determine whether Members of Congress were misled by the Atlomey General during his recent 
testimony before dhe House Judiciary Committee regarding what infyrmation he knew about the 
bureau af Alcohol, Tybaces, Firgarms, and Explosives’ (ATF) Operatien Fast and Furipus, 
which allowed straw huyers 1o purchase guns in the United States and transfer chem across the 
border to Mexico. The guns were used for illegal activity and ultimately were used in the 
shooting death of Customs ang Border Parol Agent Brian Terry. 


Ata hearing befure the Hause Judigiary Commiltee on May 3, 2011, Adomey General 
Valuer testitied chat be tiest beard of “Fast and Turtous” in April, 2066. Congressman Issa 
asked, “When did you first know about the program, officially. ] beleve, known as Fast and 
Fwtious”? Best of your knowledge, what date?” ‘he Attorney Genera) responded “l'm not sure of 
the exact gute, but | probably heard about Fast and Furious for the first time aver the last few 
weeks." 


lIn yesponse to onecing Judiciary Commitice oversight of Operation Fast and Furious, the 
Deparment of Justice recently provided ta the Committee documents that raise significant 
questions about the tnihdulness afike Auwemey General's testimony. 


Weckly updates Hom the National Dive Intelligence Center began bricting the Attorney 
General on Fast and Furious beginning, at the latest, on July 5, 2010. These updaces mentioned, 
not only the name of the operation, bul also specific details about puns being trafficked ta 
Mexicir. 


An additional memo dated October 18. 2010 from Lanny Breuer to Attomey Gencral 
Helder also discussed Operation Fast and Funous- 
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Presiden Barack Obana 
Orther 4. 201] 
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The Department's consistent response to Conpress has heen that Operation Fast and 
Furious was a disercte law ciZoreement ettor largely isolated to the ATF office in Phoenix. 
These dacuments appear ta undermine this claim and bring into question statements made by 
Attumey General Holder to this Committee. 


Allegations that senior Justice Department otticials may have intentionally misled 
Members of Congress are extremely troubling and must be addressed by an independent and 
ubieslive speral counsel, 

J urge you ta aprini a special counsel who will investivate (hese allegations as soun as 


possible. 


Respectfully. 


Lamon Kath 


Lamar Smith 
Chairman 


ec! The Honorable John Conyers, Jr. 
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Washington, D.C. 
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The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


The Honorable Lamar S. Smith 
Chairman 

Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 


The Honorable Elijah Cummings 
Ranking Minority Member 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


The Honorable John Conyers, Jr. 
Ranking Minority Member 
Committee on the Judiciary 

U.S. House of Representatives 
Washington, DC 20515 


Dear Messrs. Chairmen and Senator Grassley, Congressman Conyers, and 


Congressman Cummings: 


I have watched for some months now as the facts surrounding Operation Fast and Furious have 
been developed on the public record. I have not spoken at length on this subject out of deference to the 
review being conducted, at my request, by our Department's Inspector General. However, in the past few 
days, the public discourse concerning these issues has become so base and so harmful to interests that I 
hope we all share that I must now address these issues notwithstanding the Inspector General’s ongoing 


review. 


For example, I simply cannot sit idly by as a Majority Member of the House Committee on 
Oversight and Government Reform suggests, as happened this week, that law enforcement and 
government employees who devote their lives to protecting our citizens be considered “accessories to 
murder.” Such irresponsible and inflammatory rhetoric must be repudiated in the strongest possible 
terms. Those who serve in the ranks of law enforcement are our Nation’s heroes and deserve our Nation’s 
thanks, not the disrespect that is being heaped on them by those who seek political advantage. I trust you 
feel similarly and I call on you to denounce these statements. 


I also want to be very clear that protecting American citizens from the devastating effects of gun 
violence is among the most important responsibilities of the Department of Justice. Likewise, ensuring 
that weapons sold here do not flow south to Mexico is of paramount importance. We are committed to 
disrupting and dismantling the organizations that traffic weapons across our borders and | am proud to 
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stand with our brave law enforcement officers who fight every day to protect our citizens and those of 
Mexico from the effects of gun violence and illegal gun trafficking. 


A. Fast and Furious was a Flawed Response to a Serious Problem on the Southwest 


Border 


According to ATF, it took into evidence nationwide approximately 35,000 firearms in FY 2011. 
In FY 2010, the number was approximately 37,500. During that same period, ATF reports that it took 
into evidence nationwide over 5 million rounds of ammunition. Still, the Southwest Border remains the 
front line in the battle against illegal gun trafficking. ATF and our prosecutors struggle mightily to make 
cases against gun smugglers and do outstanding work on a daily basis in an effort to stop the flow of guns 
across our borders. 


Notwithstanding the seriousness of the problem faced on the Southwest Border, there is no doubt 
that Operation Fast and Furious was fundamentally flawed. Regrettably, its effects will be felt for years 
to come as weapons that should have been interdicted but were not continue to show up at crime scenes in 
this country and in Mexico. This is both tragic and completely unacceptable. I want to be very clear that 
we must aim to disrupt and dismantle the dangerous cartels that operate south of our border. That said, in 
our pursuit of that goal we must take all steps possible to prevent guns from crossing our border and the 
desire to bring cartel leaders to justice does not and cannot justify losing track of dangerous weapons. 


For that very reason, in 2011, after the controversy about this matter arose, I took decisive action 
to ensure that such operations are never again undertaken. First, I referred the matter to the Department's 
Inspector General for review so the facts underlying it could come out. Second, I instructed the Deputy 
Attorney General to reiterate to our prosecutors and law enforcement components that Department policy 
prohibits the design or conduct of undercover operations which include the uncontrolled crossing of guns 
across the border. In addition, new leadership is now in place both at ATF and in the United States 
Attorney's Office in Arizona. It has become clear that the flawed tactics employed in Fast and Furious 
were not limited to that operation and were actually employed in an investigation conducted during the 
prior Administration. Regardless, those tactics should never again be adopted in any investigation. 


B. No Knowledge of Fast and Furious’ Misguided Tactics 


Much has been made in the past few days about my congressional testimony earlier this year 
regarding Fast and Furious. My testimony was truthful and accurate and I have been consistent on this 
point throughout. I have no recollection of knowing about Fast and Furious or of hearing its name prior 
to the public controversy about it. Prior to early 2011, I certainly never knew about the tactics employed 
in the operation and it is my understanding that the former United States Attorney for the District of 
Arizona and the former Acting Director and Deputy Director of ATF have told Congress that they, 
themselves, were unaware of the tactics employed. I understand that they have also told Congress that 
they never briefed me or other Department leadership on the misguided tactics that were used in Fast and 
Furious. Of course, that is not surprising for, as Chairman Issa made clear in an interview on CNN just 
this week, even the former Acting Director of ATF “has said he didn’t know about” the tactics being used 
in the field by his agency. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1825 


The Honorable Darrell E. Issa, The Honorable Patrick J. Leahy, 

The Honorable Lamar S. Smith, The Honorable Elijah Cummings, 
The Honorable Charles E. Grassley, The Honorable John Conyers, Jr. 
Page Three 


In the past few days, some have pointed to documents that we provided to Congress as evidence 
that I was familiar with Fast and Furious earlier than I have testified. That simply is not the case and 
those suggestions mischaracterize the process by which I receive information concerning the activities of 
the Department's many components. On a weekly basis, my office typically receives over a hundred 
pages of so-called “weekly reports” that, while addressed to me, actually are provided to and reviewed by 
members of my staff and the staff of the Office of the Deputy Attorney General. The weekly reports 
contain short summaries of matters that the agencies deem of interest that week. Sometimes, the 
summaries are simply a sentence-long and other times they consist of a paragraph. In some cases, the 
summaries are of policy-related issues or upcoming events. In other cases, the summaries are brief, high- 
level reviews of pending matters or investigations. It is important to look at the documents supposedly at 
issue here and, for that reason, I have attached them to this letter and am making them public in the form 
they previously were provided by us to Congress. Please note that none of these summaries say anything 
about the unacceptable tactics employed by ATF. 


Attorneys in my office and in the Office of the Deputy Attorney General review these weekly 
reports and bring to my attention only those matters deemed to require my consideration or action; given 
the volume of material to which I must devote my attention, I do not and cannot read them cover-to- 
cover. Here, no issues concerning Fast and Furious were brought to my attention because the information 
presented in the reports did not suggest a problem. Rather, the entries suggest active law enforcement 
action being taken to combat a firearms-trafficking organization that was moving weapons to Mexico. 
For example, the ATF weekly report for July 19-23, 2010 briefly described the seizure in Phoenix of 73 
firearms and 250 AK-47 drum magazines from a local business as part of Operation Fast and Furious, 
again with no mention of any unacceptable tactics. 


If a component of the Department has concerns about a particular matter, there are established 
avenues for raising them with my office or that of the Deputy Attorney General and a weekly report is not 
one of them. As Attorney General, I am not and cannot be familiar with the operational details of any 
particular investigation being conducted in an ATF field office unless those details are brought to my 
attention. That did not happen with Fast and Furious until the public controversy arose in 2011. 


Senator Grassley has suggested that I was aware of Operation Fast and Furious from letters he 
provided to me on or about January 31, 2011 that were addressed to the former Acting Director of ATF. 
However, those letters referred only to an ATF umbrella initiative on the Southwest Border that started 
under the prior Administration -- Project Gunrunner -- and not to Operation Fast and Furious. 


To be sure, during 2010 I knew generally that ATF was conducting gun trafficking operations 
along the Southwest Border and elsewhere in the country since that is a core part of its mission given the 
large number of firearms flowing to Mexico each year from the United States. I also was aware of the 
existence of Project Gunrunner. More specifically, however, I now understand some senior officials 
within the Department were aware at the time that there was an operation called Fast and Furious 
although they were not advised of the unacceptable operational tactics being used in it. For example, I 
understand that we have provided to Congress materials from a March 2010 monthly meeting between the 
then-Acting Deputy Attorney General and senior ATF officials that included discussion of Fast and 
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Furious. That meeting, of course, occurred shortly before Chairman Issa received his own briefing 
regarding Fast and Furious from some of the same ATF officials. I am aware that Chairman Issa has said 
that he was not briefed on the unacceptable details of Fast and Furious. Like Chairman Issa, the then- 
Acting Deputy Attorney General was not told of the unacceptable tactics employed in the operation in his 
regular monthly meetings with ATF to discuss its activities throughout the United States and abroad. 


C. Congress Has Failed to Consider Whether Additional Tools Are Needed to Stem the 


Flow of Guns into Mexico 


ATF witnesses testified before the House Committee on Oversight and Government Reform that 
the agency’s ability to stem the flow of guns from the United States into Mexico is severely impaired by a 
lack of effective law enforcement tools. For example, a number of witnesses indicated that current 
penalties for illegal straw purchases are inadequate to deter such activity or to induce cooperation with 
law enforcement authorities after a violation is detected. Likewise, the lack of reporting requirements for 
multiple long gun purchases in a short period of time hindered law enforcement efforts to combat gun 
trafficking. Yet, the House of Representatives has voted to block a rule that requires such reporting on 
the Southwest Border. 


As I have said, the fact that even a single gun was not interdicted in this operation and found its 
way to Mexico is unacceptable. Equally unacceptable, however, is the fact that too many in Congress are 
opposed to any discussion of fixing loopholes in our laws that facilitate the staggering flow of guns each 
year across our border to the south. I cannot help but note that at the same time that some members of 
Congress understandably criticize the Fast and Furious operation, they vehemently refuse to consider 
whether ATF has the resources and legal tools it needs to do its job -- tools that would be entirely 
consistent with the constitutional rights of law-abiding citizens. 


A telling moment in this regard came during one of the Fast and Furious hearings held by the 
House Committee on Oversight and Government Reform when Representative Maloney sought to 
question an ATF witness about potential reforms to our laws that would help stem the flow of illegal 
weapons. Representative Maloney was cut-off in mid-sentence by Chairman Issa, who then “cautioned” 
the witness that it would not be “valid testimony” to respond to such questions because the Committee 
was not interested in “proposed legislation and the like[.]” While failing to interdict weapons is an 
unacceptable tactic to stop the flow of illegal weapons, it seems clear that some in Congress are more 
interested in using this regrettable incident to score political points than in addressing the underlying 
problem. Even in the face of an unprecedented flow of guns across the border, too many in Congress still 
oppose every effort to reform our gun laws in ways that would make the United States and our Mexican 
neighbors safer. 
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Until we move beyond the current political climate -- where real solutions take a back seat to both 
political posturing and making headlines on cable news programs, and is deemed more important than 
actually solving our country’s difficult challenges -- nothing is going to change. I hope we can engage in 
a more responsible dialogue on this subject in the future. There is much we all need to do together to stop 
gun violence on both sides of the border and make our Nation safer. 


Sincerely, 


Eric H. Holder, Jr. 


Enclosures 
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The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


From the beginning of the congressional investigation into Operation Fast and Furious, 
the Department of Justice has offered a roving set of ever-changing explanations to justify its 
involvement in this reckless and deadly program. These defenses have been aimed at 
undermining the investigation. From the start, the Department insisted that no wrongdoing had 
occurred and asked Senator Grassley and me to defer our oversight responsibilities over its 
concerns about our purported interference with its ongoing criminal investigations. Additionally, 
the Department steadfastly insisted that gunwalking did not occur. 


Once documentary and testimonial evidence strongly contradicted these claims, the 
Department attempted to limit the fallout from Fast and Furious to the Phoenix Field Division of 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). When that effort also proved 
unsuccessful, the Department next argued that Fast and Furious resided only within ATF itself, 
before eventually also assigning blame to the U.S. Attorney’s Office in Arizona. All of these 
efforts were designed to circle the wagons around DOJ and its political appointees. 


To that end, just last month, you claimed that Fast and Furious did not reach the upper 
levels of the Justice Department. Documents discovered through the course of the investigation, 
however, have proved each and every one of these claims advanced by the Department to be 
untrue. It appears your latest defense has reached a new low. Incredibly, in your letter from 
Friday you now claim that you were unaware of Fast and Furious because your staff failed to 
inform you of information contained in memos that were specifically addressed to you. At best, 
this indicates negligence and incompetence in your duties as Attorney General. At worst, it 
places your credibility into serious doubt. 
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Following the Committee’s issuance of a subpoena over six months ago, I strongly 
believed that the Department would fully cooperate with Congress and support this investigation 
with all the means at its disposal. The American people deserve no less. Unfortunately, the 
Department’s cooperation to date has been minimal. Hundreds of pages of documents that have 
been produced to my Committee are duplicative, and hundreds more contain substantial 
redactions, rendering them virtually worthless. The Department has actively engaged in 
retaliation against multiple whistleblowers, and has, on numerous occasions, attempted to 
disseminate false and misleading information to the press in an attempt to discredit this 
investigation. 


Your letter dated October 7 is deeply disappointing. Instead of pledging all necessary 
resources to assist the congressional investigation in discovering the truth behind the 
fundamentally flawed Operation Fast and Furious, your letter instead did little but obfuscate, 
shift blame, berate, and attempt to change the topic away from the Department’s responsibility in 
the creation, implementation, and authorization of this reckless program. You claim that, after 
months of silence, you “must now address these issues” over Fast and Furious because of the 
harmful discourse of the past few days.' Yet, the only major development of these past few days 
has been the release of multiple documents showing that you and your senior staff had been 
briefed, on numerous occasions, about Fast and Furious. 


The Mexican Cartels 


A month after you became Attorney General, you spoke of the danger of the Mexican 
drug cartels, and the Sinaloa cartel in particular. The cartels, you said, “are lucrative, they are 
violent, and they are operated with stunning planning and precision.”* You promised that under 
your leadership “these cartels will be destroyed.”? You vowed that the Department of Justice 
would “continue to work with [its] counterparts in Mexico, through information sharing, training 
and mutual cooperation to jointly fight these cartels, both in Mexico and the United States.” 


Under your leadership, however, Operation Fast and Furious has proven these promises 
hollow. According to one agent, Operation Fast and Furious “armed the cartel. It is 
disgusting.” Fast and Furious simply served as a convenient means for dangerous cartels to 
acquire upwards of 2,000 assault-style weapons. On top of that, the Government of Mexico was 
not informed about Fast and Furious. In fact, DOJ and ATF officials actively engaged in hiding 
information about Fast and Furious from not only Mexican officials, but also U.S. law 
enforcement officials operating in Mexico for fear that they would inform their Mexican 


! Letter from Att’y Gen. Eric Holder to Chairman Darrell Issa et al. (Oct. 7, 2011) [hereinafter Holder Letter]. 
*Statement by U.S. Att’y Gen. Eric Holder, Attorney General Eric Holder at the Xcellerator Press Conference (Feb. 
25, 2009), available at http://www. justice.gov/ag/speeches/2009/ag-speech-090225.html [hereinafter Holder 
Statement]. 

3 Associated Press, Mexican cartels’ drugs, mayhem his U.S. cities, Feb. 26, 2009, available at 
http://www.msnbe.msn.com/id/29389404/ns/world_news-americas/t/mexican-cartels-drugs-mayhem-hit-us-cities/. 
* Holder Statement, supra note 2. 

° Transcribed Interview of ATF Acting Attaché to Mexico Carlos Canino at 25. 
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counterparts. This strategy is inapposite and contradicts the promises you made to the American 
people. 


Your September 7, 2011 Statement 


On September 7, 2011, you said that “[t]he notion that [Fast and Furious] reaches into the 
upper levels of the Justice Department is something that at this point I don't think is supported by 
the facts and I think once we examine it and once the facts are revealed we'll see that's not the 
case.” Unfortunately, the facts directly contradict this statement. 


Lanny Breuer, the Assistant Attorney General for the Criminal Division, clearly a 
member of the Department’s senior leadership, knew about Fast and Furious as early as March 
2010. In fact, I have learned that the amount of detail shared with Breuer’s top deputies about 
Fast and Furious is simply astounding. 


For example, Manuel Celis-Acosta was the “biggest fish” of the straw purchasing ring in 
Phoenix. From the time the investigation started in September 2009 until March 15, 2010, 
Manuel Celis-Acosta acquired at least 852 firearms valued at around $500,000 through straw 
purchasers. Yet in 2009, Celis-Acosta reported an Arizona taxable income of only $15,475. 
Between September 2009 and late January 2010, 139 of these firearms were recovered, 81 in 
Mexico alone. Some of these firearms were recovered Jess than 24 hours afier they were bought. 


This information, and hundreds of pages worth of additional information, was included in 
highly detailed wiretap applications sent for authorization to Breuer’s top deputies. It is my 
understanding, the Department applied to the United States District Court for the District of 
Arizona for numerous wire taps from March 2010 to July 2010. These wire tap applications 
were reviewed and approved by several Deputy Assistant Attorney Generals, including Kenneth 
A. Blanco, John C. Keeney, and Jason M. Weinstein. Breuer’s top deputies approved these 
wiretap applications to be used against individuals associated with the known drug cartels. As I 
understand it, the wire tap applications contain rich detail of the reckless operational tactics 
being employed by your agents in Phoenix. Although Breuer and his top deputies were informed 
of the operational details and tactics of Fast and Furious, they did nothing to stop the program. 

In fact, on a trip to Mexico Breuer trumpeted Fast and Furious as a promising investigation.° 


Gary Grindler, the then-Deputy Attorney General and currently your Chief of Staff, 
received an extremely detailed briefing on Operation Fast and Furious on March 12, 2010. In 
this briefing, Grindler learned such minutiae as the number of times that Uriel Patino, a straw 
purchaser on food stamps who ultimately acquired 720 firearms, went in to a cooperating gun 
store and the amount of guns that he had bought. When former Acting ATF Director Ken 
Melson, a career federal prosecutor, learned similar information, he became sick to his stomach: 


6 Id., at 22-23. 
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I had pulled out all Patino's -- and ROIs is, I'm sorry, report of 
investigation -- and you know, my stomach being in knots reading the 
number of times he went in and the amount of guns that he bought.’ 


At the time of his briefing in March of last year, Grindler knew that Patino had purchased 313 
weapons and paid for all of them in cash. Unlike Melson, Grindler clearly saw nothing wrong 
with this. If Grindler had had the sense to shut this investigation down right then, he could have 
prevented the purchase of an additional 407 weapons by Patino alone. Instead, Grindler did 
nothing to stop the program. 


Following this briefing, it is clear that Grindler did one of two things. Either, he alerted 
you to the name and operational details of Fast and Furious, in which case your May 3, 2011 
testimony in front of Congress was false; or, he failed to inform you of the name and the 
operational details of Fast and Furious, in which case Grindler engaged in gross dereliction of his 
duties as Acting Deputy Attorney General. It is fair to infer from the fact that Grindler remains 
as your Chief of Staff that he did not engage in gross dereliction of his duties and told you about 
the program as far back as March of 2010. 


In the summer of 2010, at the latest, you were undoubtedly informed about Fast and 
Furious. On at least five occasions you were told of the connection between Fast and Furious 
and a specific Mexican cartel — the very cartel that you had vowed to destroy. You were 
informed that Manuel Celis-Acosta and his straw purchasers were responsible for the purchase of 
1,500 firearms that were then supplied to Mexican drug trafficking cartels. Yet, you did nothing 
to stop this program. 


You failed to own up to your responsibility to safeguard the American public by hiding 
behind “[a]ttorneys in [your] office and the Office of the Deputy Attorney General,” who you 
now claim did not bring this information to your attention.’ As a result of your failure to act on 
these memos sent to you, nearly 500 additional firearms were purchased under Fast and Furious. 


The facts simply do not support any claim that Fast and Furious did not reach the highest 
levels of the Justice Department. Actually, Fast and Furious did reach the ultimate authority in 
the Department — you. 


Your May 3, 2011 Statement 


On May 3, 2011, I asked you directly when you first knew about the operation known as 
Fast and Furious. You responded directly, and to the point, that you weren’t “sure of the exact 
date, but [you] probably heard about Fast and Furious for the first time over the last few weeks.” 
This statement, made before Congress, has proven to be patently untrue. Documents released by 
the Department just last week showed that you received at least seven memos about Fast and 
Furious starting as early as July 2010. 


’ Transcribed interview of Acting ATF Director Kenneth Melson at 42. 
* Holder Letter, supra note 1. 
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In your letter Friday, you blamed your staff for failing to inform you about Operation 
Fast and Furious when they reviewed the memos sent to you last summer. Your staff, therefore, 
was certainly aware of Fast and Furious over a year ago. Lanny Breuer was aware of Fast and 
Furious as early as March 2010, and Gary Grindler was also aware of Fast and Furious as early 
as March 2010. Given this frequency of high level involvement with Fast and Furious as much 
as a year prior to your May 3, 2011 testimony, it simply is not believable that you were not 
briefed on Fast and Furious until a few weeks before your testimony. At the very least, you 
should have known about Fast and Furious well before then. The current paper trail, which will 
only grow more robust as additional documents are discovered, creates the strong perception that 
your statement in front of Congress was less than truthful. 


The February 4, 2011 Letter 


Perhaps the most disturbing aspect of this intransigence is that the Department of Justice 
has been lying to Congress ever since the inquiry into Fast and Furious began. On February 4, 
2011, Assistant Attorney General Ronald Weich wrote that “ATF makes every effort to interdict 
weapons that have been purchased illegally and prevent their transport into Mexico.” This 
letter, vetted by both the senior ranks of ATF as well as the Office of the Deputy Attorney 
General, is a flat-out lie. 


As we understand it, in March 2010, top deputies to Lanny Breuer were informed that 
law enforcement officers intercepted calls that demonstrated that Manuel Celis-Acosta was 
conspiring to purchase and transport firearms for the purpose of trafficking the firearms from the 
United States into Mexico. Not only was ATF aware of this information, but so was the Drug 
Enforcement Administration and the Federal Bureau of Investigation. This information was 
shared with the Criminal Division. All of these organizations are components of the Department 
of Justice, and they were all aware of the illegal purchase of firearms and their eventual 
transportation into Mexico. 


These firearms were not interdicted. They were not stopped. Your agents allowed these 
firearms purchases to continue, sometimes even monitoring them in person, and within days 
some of these weapons were being recovered in Mexico. Despite widespread knowledge within 
its senior ranks that this practice was occurring, when asked on numerous occasions about the 
veracity of this letter, the Department has shockingly continued to stand by its false statement of 
February 4, 2011. 


Mr. Attorney General, you have made numerous statements about Fast and Furious that 
have eventually been proven to be untrue. Your lack of trustworthiness while speaking about 
Fast and Furious has called into question your overall credibility as Attorney General. The time 
for deflecting blame and obstructing our investigation is over. The time has come for you to 
come clean to the American public about what you knew about Fast and Furious, when you 
knew it, and who is going to be held accountable for failing to shut down a program that has 
already had deadly consequences, and will likely cause more casualties for years to come. 


° Letter from Ass’t Att’y Gen. Ronald Weich to Senator Charles Grassley (Feb. 4, 2011). 
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Operation Fast and Furious was the Department’s most significant gun trafficking case. 
It related to two of your major initiatives — destroying the Mexican cartels and reducing gun 
violence on both sides of the border. On your watch, it went spectacularly wrong. Whether you 
realize yet or not, you own Fast and Furious. It is your responsibility. 


Sincerely, 


Darrell Issa 
Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Member 
U.S. Senate, Committee on the Judiciary 
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The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letters, dated March 4, 2011 and March 28, 2011, to then Acting 
Director Kenneth E. Melson, of the Bureau of Alcohol, Tobacco, Firearms, and Explosives, 
regarding the investigation into the death of U.S. Immigration and Customs Enforcement (ICE) 
Agent Jamie Zapata in Mexico. We apologize for the delay in responding to your letters. 


We take seriously your concerns about the murder of Agent Zapata and gun trafficking 
more generally. That said, we have active, ongoing criminal investigations regarding those 
matters, which limits the information that we are in a position to disclose in response to your 
questions. We can advise you that, as indicated in our press release of March 1, 2011, one of the 
firearms used in the deadly assault on Agent Zapata was purchased by Otilio Osorio on or about 
October 10, 2010. We understand that ATF was not aware of the firearm’s purchase at the time 
it occurred. We further understand that ATF was first made aware of the purchase on or about 
February 25, 2011, some ten days after the murder of Agent Zapata. 


As you may know, Otilio Osorio, Ranferi Osorio, Kelvin Morrison and others have been 
charged with various federal offenses and are scheduled for trial in the near future. Our 
disclosure of additional information requested by your letters would be inconsistent with the 
Department’s strong interest in successfully prosecuting this matter, as well as with our 
longstanding policy regarding the confidentiality of ongoing criminal investigations. We will 
continue to provide you and Chairman Leahy with other information responsive to your requests, 
as appropriate. 


Please do not hesitate to contact this office if we may be of additional assistance on this 
or any other matter. 
Sincerely, 


m wA 


Ronald Weich 
Assistant Attorney General 


Ce: The Honorable Patrick J. Leahy 
Chairman 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


October 11, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated April 14, 2011, 
requesting that the Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed please find 56 pages of materials that we produced to the House Committee on 
Oversight and Government Reform Committee on October 11, 2011. These documents bear 
limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques, plus information relating to line employees. In 
addition, we have redacted from multi-subject documents text that is not responsive to requests 
by the Committee. The nature of specific redactions is indicated by a redaction code (“RC”) in 
accordance with the attached index. 


We have also located an additional 60 pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Judiciary Committee staff. 
There are limited redactions of text that would identify law enforcement sensitive techniques, 
targets or subjects, and investigative details. 


We believe that we have now substantially concluded our efforts to respond to requests 
by the Committee on Oversight and Government Reform for records from ATF. Our search for 
records requested by that Committee from other Department components is ongoing, and we 
anticipate that additional records will be processed and produced or made available to the House 
and Senate Judiciary Committees. 


In the course of responding to Chairman Issa’s subpoena and June 8" letter, we have 
described the reasons for redactions in the documents we have produced or made available for 
review. Other documents have not been produced or made available for these same reasons 
because neither redacting them nor making them available for review (as opposed to production) 
was sufficient to address our concerns. Our disclosure of the vast majority of the withheld 
material is prohibited by statute. These records pertain to matters occurring before a grand jury, 
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as well as investigative activities under seal or the disclosure of which is prohibited by law. 
Consistent with my testimony before the Committee on Oversight and Government Reform on 
June 15, 2011, we also have not disclosed certain confidential investigative and prosecutorial 
documents, the disclosure of which would, in our judgment, compromise the pending criminal 
investigations and prosecution. These include core investigative and prosecutorial material, such 
as Reports of Investigation and drafts of court filings. 


Finally, we have also withheld internal communications that were generated in the course 
of the Department’s effort to respond to congressional and media inquiries about Operation Fast 
and Furious. These records were created in 2011, well after the completion of the investigative 
portion of Operation Fast and Furious that the House Committee on Oversight and Government 
Reform has been reviewing and after the charging decisions reflected in the January 25, 2011 
indictments. Thus, they were not part of the communications regarding the development and 
implementation of the strategy decisions that have been the focus of congressional inquiries. It is 
longstanding Executive Branch practice not to disclose documents falling into this category 
because disclosure would implicate substantial Executive Branch confidentiality interests and 
separation of powers principles. Disclosure would have a chilling effect on agency officials’ 
deliberations about how to respond to inquiries from Congress or the media. Such a chill on 
internal communications would interfere with our ability to respond as effectively and efficiently 
as possible to congressional oversight requests. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we can provide additional assistance regarding this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Charles Grassley 
Ranking Minority Member 
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Congress of the United States 
Washington, AC 20515 


October 12, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


We write to request your assurance that neither the Department of Justice nor any of its 
subordinate agencies will retaliate against any witnesses who have provided information or 
cooperated with our investigation of Operation Fast and Furious. We ask you to reiterate this 
commitment in light of recent reports of apparently retaliatory measures taken against Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF) Group Supervisor Peter Forcelli. 


As you may be aware, Special Agent Forcelli, pursuant to a subpoena, testified at the 
June 15, 2011, hearing, entitled “Operation Fast and Furious: Reckless Decisions, Tragic 
Outcomes.” During his testimony, Special Agent Forcelli criticized certain decisions and actions 
of the United States Attorney’s Office for the District of Arizona (USA-AZ), and in particular 
those of Assistant United States Attorney (AUSA) Emory Hurley. Special Agent Forcelli 
testified candidly about the difficulties he encountered in getting USA-AZ to prosecute certain 
cases conducted by ATF. 


Recent actions by the Department confirm Special Agent Forcelli’s concern about the 
handling of cases by AUSA Hurley and the USA-AZ. The Department made the rare decision to 
ask the U.S. Attorney’s Offices for the Central and Southern Districts of California to step in and 
prosecute three high-profile cases that originated in USA-AZ. The Jean Baptiste Kingery case, 
on which Special Agent Forcelli served as the Group Supervisor, was one of these cases, having 
been recently reassigned from USA-AZ to the U.S. Attorney’s Office for the Central District of 
California. 


Mr. Kingery had purchased and transported hundreds of inert grenade hulls, grenade pins, 
and other grenade materials across the border into Mexico. Once in Mexico, he assembled the 
grenades, instructed individuals on how to build machine guns for drug cartels, and also 
trafficked heavy-duty weapons to the cartels. After being taken into custody by U.S. law 
enforcement agents, Mr. Kingery made a full and detailed confession. Yet USA-AZ, after 
having previously discussed the facts of this case with the Department’s National Security 
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Division — and over vigorous objections from Agent Forcelli— decided not to charge Mr. 
Kingery. Instead, USA-AZ ordered Mr. Kingery’s release, allowing him to return to Mexico to 
continue arming the Sinaloa and La Familia drug cartels with military-type weapons and 
grenades, 


ATF Group Supervisor Forcelli had been highly critical of the USA-AZ’s failure to 
obtain an indictment against Mr. Kingery. Rather than offering an explanation of its decision 
based on relevant facts of the case, the Department has instead attempted to denigrate Special 
Agent Forcelli. On August 10, 2011, representatives from the Office of the Deputy Attorney 
General (ODAG) interrogated Special Agent Forcelli in Phoenix about the Kingery case. It is 
our understanding that the Department's Office of the Inspector General is also looking into 
USA-AZ’s conduct of the Kingery case. 


During Special Agent Forcelli’s appearance at the June 15, 2011, hearing, Patrick 
Cunningham, Chief of the Criminal Division at USA-AZ, was at ATF Headquarters in 
Washington, D.C., simultaneously parsing and analyzing his testimony, especially regarding the 
“X-Caliber Arms” case.' As outlined in a letter to us last month, Special Agent Forcelli 
highlighted how USA-AZ suddenly found fault in his handling of the “X-Caliber Arms” case, 
which had concluded several years earlier.” 


Even more disturbingly, last month, Michael Morrissey, Chief of the National Security 
Division at USA-AZ, informed Special Agent Forcelli that “he had been instructed to report any 
contact with [Agent] Forcelli to his chain of command because his office viewed [Agent] 
Forcelli as a ‘Whistleblower.’ When Special Agent Forcelli inquired whether former U.S. 
Attorney Dennis Burke, or even the Deputy Attorney General or Attorney General, would 
receive these reports of any contact with Forcelli, Mr. Morrissey replied only “that he needed to 
notify his local chain of command.” 


Special Agent Forcelli has also discovered a memo written by USA-AZ dated August 10, 
2011, regarding a May 5, 2011, meeting about the Kingery case. This memo — dated three 
months after the meeting, and the day before ODAG interviewed USA-AZ staff — apparently 
aimed to tar Special Agent Forcelli by improperly characterizing his demeanor as “visibly 
angry.” Taken together, the ODAG and USA-AZ’s actions appear to be an attempt to retaliate 
against Agent Forcelli. The Department’s decision to retaliate against Agent Forcelli is 
particularly egregious given that William Newell, Mr. Forcelli’s former supervisor and Special 
Agent in Charge in Phoenix, said that “[Pete] had a lot of experience. He was new to Phoenix 
but he had a lot of experience and highly respected, and I respect Pete. And based on his years 
of street knowledge, and he is a good supervisor.”° 


! Letter from Luciano Cerasi to Charles Grassley, Ranking Member, S. Jud. Comm., and Darrell Issa, Chairman, H. 
Comm. on Oversight & Gov't Reform, at 2 (Aug. 31, 2011). 

t f 

` Id. at3 (emphasis in original). 

"Id. at. 

$ Id. 

Transcribed interview of Special Agent in Charge William Newell, at 202 (Jun. 8, 2011). 
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This is not the first time that the Department actively sought to smear an agent who has 
testified pursuant to a congressional subpoena. Indeed, on a prior occasion, the Department 
provided false and incomplete information to a reporter about Special Agent John Dodson in 
apparent violation of the Privacy Act as well as whistleblower protections. That matter is also 
currently under investigation by the OIG. 


During the June 15 hearing, Ranking Member Cummings made an unequivocal 
statement: 


To the ATF officers, I thank you. As I said earlier, this has got to be very, 
very difficult. And I make a commitment to you, and it is what Senator 
Grassley said, and I want the word to go out, let it go forth, that we want 
absolutely no retaliation against you. You are simply standing up for 
what you believe in. You are simply carrying out your oath of office. 
You simply have been great Americans and continue to be, and we thank 
you. We thank you so very, very much. We thank you for your bravery: 
we thank you for what you are doing.’ 


We fully support the strong sentiments expressed by Ranking Member Cummings and ask you 
lend your support to them as well. 


Additionally, in his testimony at the June 15 hearing before Chairman Issa’s Committee, 
Assistant Attorney General Ronald Weich made a firm promise: “I want to assure the committee 
— I think a number of Members raised this — that the Department of Justice will not, would 
never, retaliate against whistleblowers.’ Mr. Weich’s clear and unambiguous pledge makes 
the Department’s actions with regard to Agent Forcelli especially disheartening. 


For some time, ATF has also been aware of allegations of retaliation. Chairman Issa sent 
a letter following the aforementioned hearing to Deputy ATF Director William Hoover, noting 
that “no other ATF employees who cooperate with Congress should face retaliation either.”” In 
his response, Mr. Hoover assured Chairman Issa that “ATF will not engage in any reprisal 
against any ATF employee because of his or her having testified before the Committee on 
Oversight and Government Reform, and will in all respects act towards such employees exactly 
as they would have had such employee not so testified.”'” This letter reflected the same promise 
Mr. Hoover made in person to Oversight Committee staff on May 5, 2011, and again at his 
transcribed interview on July 21, 2011. 


In spite of prior commitments by the Department and ATF, retaliation still persists. 
Therefore, we now request your assurance that no one in the Department of Justice will act ina 


” Operation Fast and Furious: Reckless Decisions, Tragic Outcomes: Hearing before the H. Comm. on Oversight & 
Gov't Reform, 112th Cong. 50 (emphasis added). 

* Id. at 153-4 (testimony of Hon. Ronald Weich) (emphasis added). 

° Letter from Chairman Darrell E. Issa to William J. Hoover, Deputy Director, ATF (June 21, 2011). 

10 Letter from William J. Hoover to Chairman Darrell E. Issa (June 28, 201 Ly. 
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retaliatory manner towards anyone who is cooperating with our investigation in any way. Any 


denial of or interference with employees’ rights to furnish information to Congress is against the 
law." 


Thank to for your attention to this important matter. 


lanek 


airm Charles E. Grassley, Ranking Mem 


Committee on Oversfght and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


Sincerely, 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


Cynthia A. Schnedar, Acting Inspector General 
Department of Justice 


! 5 U.S.C. § 7211 provides in pertinent part: 


The rights of employees, individually or collectively, to petition Congress or a Member 
of Congress, or to furnish information to either House of Congress, or to a committee or 
Member thereof, may not be interfered with or denied. 
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Congress of the United States 
Washington, DC 20515 


October 12, 2011 


The Honorable R. Gil Kerlikowske 
Director 

Office of National Drug Control Policy 
Executive Office of the President 
Washington, D.C. 20503 


Dear Director Kerlikowske: 


Recently, it has come to our attention that you may have received regular briefings from 
William D. Newell, former Special Agent in Charge of the Phoenix Field Division of the Bureau 
of Alcohol, Tobacco, Firearms, and Explosives (ATF) regarding the progress of an Organized 
Crime Drug Enforcement Task Force (OCDETF) case that has come to be known as Operation 
Fast and Furious. This surprising revelation has prompted us to explore further the exact details 
of these communications. To that end, we request that you please provide to the Committees the 
following information: 


1) Documents, including e-mails, memoranda, briefing papers, and handwritten notes, 
regarding Operation Fast and Furious or a major Organized Crime Drug Enforcement 
Task Force case based out of ATF’s Phoenix Field Division. 


2) E-mails between William Newell and any member of the ONDCP staff, including 
yourself, sent or received between October 1, 2009 and August 31, 2011. 


3) A list of meetings or teleconferences with William Newell, or any ATF official, and 
any member of the ONDCP staff, including yourself, between October 1, 2009 and 
August 31, 2011. Please include the dates, times, locations, and attendees for each 
meeting or teleconference. 


Please provide the requested documents and information as soon as possible, but by no 
later than noon on October 21, 2011. If you have any questions regarding these requests, please 
contact Tristan Leavitt in Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner 
of Chairman Issa’s Committee staff at (202) 225-5074. We look forward to receiving your 
response. 
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Sincerely, 


Olek 


Charles E. Grassley, Ranking Mem 
Committee on the Judiciary 
U.S. Senate 


arrell Issa, Chairma 
Committee on Oversfght and 
Government Reform 

U.S. House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 


U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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DEPARTMENT OF DEFENSE 
JOINT TASK FORCE NORTH 
Bldg 11603, Old Ironsides Rd. 
FORT BLISS, TEXAS 79918-0058 


REPLY TO 
ATTENTION OF 


11 October 2011 


Colonel Mark R. Stammer 
Commander, Joint Task Force North 
Building 11603 

Old Ironsides Drive 

Fort Bliss, TX 79918-0058 


The Honorable Charles Grassley 
United States Senate 
Washington, DC 20515-0001 


Dear Senator Grassley: 


In response to your request dated September 28th, we conducted and completed a diligent search of 
all documents in this command’s possession, custody, and control which could contain responsive 
documents. We found no documents related to the planning or execution of Operation Fast and Furious. 


Our investigation included individual and system-wide key word searches of documents on our 
SIPRNet and NIPRNet, search of our support request database, director certification of electronic and 
hardcopy files, and additional reviews and follow-up interviews as required by my Inspector General. 


While we did not locate any internal or external records or communication in the areas you requested, 
we did discover that many members of this command received news reports on the subject after the fact, 
which I believe are not pertinent to your investigation. 


In the interest of full disclosure, I also want to convey that my command occasionally coordinates 
engineering construction projects in the vicinity of Columbus, NM in order to increase the mobility of 
U.S. Border Patrol agents in the area. In the performance of their duties, two members of my command 
met with former Mayor Eddie Espinoza and former Chief of Police A.I. Vega in June 2009 and 
September 2010. I have determined that neither service member had any prior knowledge of Operation 
Fast and Furious or firearms trafficking. Additionally, the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) has not submitted any support requests to this command since at least January 1, 2009. 


If you have any additional questions or requests, please feel free to contact me. A similar letter has 
also been sent to Chairman Issa’s office. 


Sincerely, 


Colonel, U.S. Army 
Commanding 
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Rarack Obami 

Prosident af the Unived States of America 
160 Pennsylvania Avenue 

Washington 12.0. 20500 


Dear Me President, 


As you know. the House Committees on Judiciary and Gyersight and Govermment 
Reform arc secking answers Telewant 10 what was ostensibly a gun mlendiction 
Mveslipation cenmamly referred t as “Past and Furious". The exchange below is from 
an inerview conducted by “Univision” reporter Jorge Ramos widi you an March 22. 
AUI. Un this interview yru make clear you did nut authorize “Fast and Furious” and 
further make clear Atlomey Generel Bric Hilder did owt aulborive “Past arad Furious”. 


Were this simply an investigation flawed in its execution with cuns "walking" away from 
law enfursement surveillance. guns crossing the border into Mexico, and “Fasi and 
Furious puns Jound al trite scenes bath in Mexico and the United States. this 
conercssional inquiry would be relevant and material. 


JIowerver, in addition ta Being flawed in its eaccutivn, “Fast and Furious" was wholly 
flawed in its concepliun. Simply put, this investigation never would have met the 
objectives testified to fthe disruption, dismembennent, and destruction af Mexican Druz 
Cartels}, Consequently, 71 is nat only significant when the Department of Tustive learned 
ot "probleme with tis investigation, H is sigaificant when che Department of Justice 
learned about de mere pendency. iniiation, and attempted implementation of this ill- 
conceived investigation. 

In connection with the exchange provided below, during Attorney General Ioldes's 
testimony in May af 2011, he stated that he learned of “Vast and Furious” y "few weeks 


ago". Would you infor us how you knew in March of 2011, 1 month prior te his 
testitnuny. that Atlomey General lelder did not "authenze” this investigation ? 


HWE BELL Pe 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


MT La-eF ll 1:534 
ee 


Ste Laine 


Rep. 
Jez. 


COMMITTEE OM CyvERS GHI 
ARD GOVE eNntE UT HLERA 


Hin tacere, Mase tiene 
Lite * Sur Sativa. Anta es 
Cronin i 


COME MEE Nh 
IHF JL Ladl Y 
ORTA ETT] 
fae iie Limit arai ane 
“ frea vt odes 
Vib Luas yas 


CPMMI- fkt OW EDUCATIA 
AWN > AIL VPIRESJRL F 


Er T 


Truy Sandi 


am | Congress of the United States 
Houge of Representatives 
TWlrshington, MC 20515-4004 


1845 


Plus 

DP Mt aes = Me Sere ane 
Wane MEN. le’ MS 
IX tal ty 


Te. Se. me Susie 
nurma 20 aed 
mAn ote 
A ee E E ee LD 


Drv ate SA “rai 
Pree 


To that cod, if you knew the Attomey General dil not authorize “Past and Furious" how 
did you learn that and wher did vou Jeara har? (you knew Altorney General Holder did 
nal authorize 14, inherent im that response is knowledge of whe did authorize it, That 
information would he mast helpfyl 1 the comitee as we seek answers 10 this magically 
i-voneeived and wagically illeexccuted mvestyation. 


Reporter: 


THE MEXICAN GOV ERNMENT COMPLAINS THAT THEY WERE NOT 
INFORMED ABOUT THE “FAST AND FURLOUS” OPERATION. DID YOU 
AUTHORIZE THIS OPERATION AND WAS PRESIDENT CALDERON PROPERLY 


INFORMED ABOL TIT? 


President Obuma: 


Well. first ofall l did not authorize a. Eric Halder, the Attorney General, did not 
authorize if, He's been very gledr that our policy is to catch gunmanners and put them into 
jail. So what he’s done is he’s assigned an LG., an inspector yenvral, te investigate what 


exactly happened .. . 
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October 18, 201 i ESk anre y Aasai seo 
The Honorable Eric Holder 
Attomey General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
Dear Attomey General Holder: 


l am writing to respectfully urge you to appear before the U.S. House Committee on Oversight 
and Government Reform to answer important questions on the “Fast and the Furious” operation. As a 
former U.S. Attorney from the Eastern District of Pennsylvania, I believe your testimony can provide 
critical insight into this matter and help ensure that this never happens again. 


Unfortunately, the public — and the Committee — has more questions than answers about this ill- 
fated anti-gun-trafficking program. When senior officers of the Bureau of Alcohol, Tobacco, Firearms 
and Explosives appeared before the Committee in July, they were asked repeatedly how this operation 
was instigated and who along the chain of command approved it. No serious answers were forthcoming, 
and that is unacceptable. If it is truc, as some believe, that this controversial program was conducted by 
local agents without the knowledge of senior Justice Department officials, then surely we need to know 
how such an ill-conceived and wide-ranging operation was allowed in the first place. And for that, we 
need your insight. 


l agree with the Committee's ranking member Rep. Elijah Cummings (D-MD), who said on 
CBS's “Face the Nation” program Sunday that Democrats “want a responsible and balanced investigation 
because we are the Oversight and Government Reform committee ... You cannot reform anything unless 
you have all the information ... You look at the entire picture, That simply has not happened yet.” 


While the Committee has done important work on this issue, I believe only through your 
testimony can we conclude a “responsible and balanced investigation” that collects “all the information” 
that Ranking Member Cummings seeks. 


Asa former U.S. Attorney, I urge you to appear because in this serious and tragic case, we do 
owe it to the American people to conduct a thorough investigation and conduct responsible, proper 
oversight — not engage in a partisan witch hunt. Our shared goal is to uncover the truth and identify the 
right lessons-learned so this never happens again — not in scoring political points. 


s 
Sincerely, 
Pat Meehan 
Member of Congress 
WAAT Oc OI METET OPK 
SD Cocortew ibana Orry Mare nees, Waynes, DO 30513 ppro via sebdie 00 W Spaan Taas Surm ME, Sheers, PA Poa 
Mies (202) ID- Faxi (J00 125-4700 Sep eee has isase pos Pree) (bee 12) Fox ghbts Amni- TIO 
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Congress of the United States 
Washington, AC 20515 


October 20, 2011 


The Honorable Robert S. Mueller, III 
Director 

Federal Bureau of Investigation 

953 Pennsylvania Avenue, NW 
Washington, D.C. 20004 


Dear Mr. Mueller: 


The murder of Border Patrol Agent Brian Terry on December 14, 2010, is what 
motivated brave law enforcement agents from the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) to risk their careers and blow the whistle on Operation Fast and Furious. The 
Justice Department’s false denials to Congress are what motivated them to speak out and testify 
publicly. A growing collection of documents and credible testimony has put the lie to those 
denials. It is in this context and because of this obstruction of our previous inquiries that we are 
now asking you to provide more than just conclusory statements by your Office of Congressional 
Affairs regarding the state of the evidence in the investigation of Agent Terry’s murder. 


Out of deference to the FBI’s ongoing criminal inquiry, we have delayed asking the 
Bureau direct questions about the case for nearly ten months. However, Congress has a right and 
a duty to conduct oversight of federal law enforcement operations. It is a fundamental aspect of 
our Constitutional system of checks and balances. Agencies like the FBI can wield tremendous 
power and influence over individual citizens. With that power and influence comes 
responsibility, and nothing exempts the Bureau from accountability to Congress as well as to the 
courts. 


While we are sensitive to the issues raised by asking questions about an ongoing case, 
Congress has frequently judged it necessary and has been successful in obtaining such 
information. The September llth attacks, the Anthrax attacks, the sieges at Ruby Ridge and 
Waco, and ABSCAM are just a few of the most high-profile examples in modern times where 
Congress sought and obtained information related to ongoing criminal matters.' We are not 
required to wait years for lengthy court proceedings to gather information that we deem 
necessary to carry out our duties under the Constitution. 


As you know, two weapons recovered at the scene of Agent Terry’s murder have been 
traced to Fast and Furious. Yet the FBI has released very little information about the 


' For additional examples, see generally, CRS Report RL34197, Congressional Investigations of the Department of 
Justice, 1920-2007: History, Law, and Practice (2008). 
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circumstances surrounding the fatal shooting. Anonymous Justice Department sources initially 
told the press that the two Fast and Furious guns had been ballistically excluded as the murder 
weapon and that the murder weapon had not been recovered. However, we obtained a copy of 
the report, and in actuality, it does not exclude the Fast and Furious guns. Rather, it is 
inconclusive. So, apparently someone from the Justice Department attempted to deceive the 
press. 


The lack of answers being given to Agent Terry’s family about the circumstances 
surrounding his death and the delay in bringing his murderers to justice only compounds their 
anguish. After ten months of FBI investigation, Agent Terry’s family and the American public 
deserve to know more about the status of the inquiry, the state of the evidence, and any 
connections to Operation Fast and Furious. 


Although the Justice Department eventually released limited details about the two Fast 
and Furious weapons at the crime scene through the unsealing of a search warrant affidavit and 
the indictment, it only did so after the public controversy had erupted and documents describing 
the weapons and their serial numbers had been attached to Senator Grassley’s initial letters 
asking about Fast and Furious. 


Yet neither the search warrant affidavit nor the unsealed indictment describes the total 
number of weapons recovered at the scene.” The search warrant affidavit merely indicates that 
“one of the Border Patrol Agents, utilizing thermal binoculars, observed at least two of the 
suspected aliens carrying rifles.” It further states that when the one defendant in custody was 
interviewed, he “stated that he was traveling with four individuals” and that “all of the 
individuals were armed.’ As for the indictment, it merely alleges that the defendants “did 
knowingly use and carry two” assault rifles.? It does not describe how many weapons were 
recovered by either Border Patrol or FBI authorities who arrived later at the scene. 


So, from the limited information officially released about the circumstances, it appears 
that the illegal aliens who shot at Agent Terry may have been armed with a total of five rifles. 
And until recent public statements, it was unclear how many guns the FBI had recovered at the 
scene. According to documents we have obtained, we know that the two Fast and Furious rifles 
were part of a lot of three, all purchased at the same time over a year earlier. These 
circumstances naturally raise questions regarding the whereabouts of that third Fast and Furious 


z Application and Affidavit for Search Warrant, Dec. 29, 2010, Case Number 10-1025)M, D. Ariz. (Attachment 1); 
Superseding Indictment , Unsealed Apr. 20, 2011, Case Number 10-10251M , D. Ariz. (Attachment 2). 

? Affidavit for Search Warrant, supra note 2 (emphasis added). 

“Td. 

$ Superseding Indictment, supra note 2. 
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gun, whether the other firearms were also connected to Fast and Furious, and the current location 
of all the firearms involved. 


At Agent Terry’s funeral, border patrol agents told his mother that three weapons were 
recovered at the scene. Recent news reports about taped conversations also indicated there were 
three weapons involved, although only two appeared to be connected to Fast and Furious.° The 
conversation between an ATF agent and a cooperating gun dealer is as follows: 


Agent: 
Dealer: 
Agent: 
Dealer: 
Agent: 
Dealer: 
Agent: 
Dealer: 


Agent: 


Dealer: 


Agent: 


Well, there were two— 

There were three weapons. 

There was actually three weapons. 

I know that. Three weapons recovered. 

And, yes, they had the serial numbers for all three. 
So, that is correct. Is that— 

And two of them came from this store. 

I understand that, yeah. 


There’s an SKS that I don’t think came from — it was something 
else, from Texas or something. 


No, we’re talking about the AKs. 


No, the two AKs came from the store.’ 


On another portion of the recording, the agent claims that neither of the Fast and Furious guns 
from the cooperating dealer’s store was the one that shot Agent Terry. This exchange also 
suggests the presence of other guns at the scene: 


Dealer: 


Id. 


[My attorney] was told in no uncertain terms the statement that 
DoJ said was false because guns [from my store] were part of it. 
I mean, I didn’t even want to go — 


; Recording between ATF agent and federal firearms licensee, Mar. 17, 2011. 
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Agent: That’s true. That’s true, and I can tell you that’s why he made the 
statement. The guns from your store were at the scene. 


Dealer: Yeah. 


Agent: They were not the gun, to the best of anybody’s knowledge, that 
shot the Border Patrol agent. 


Additionally, several internal emails between ATF personnel initially indicated confusion over 
whether there were two or three weapons being traced. Given all these circumstances, it is 
reasonable to ask the FBI to clarify what it has learned about how many guns were possessed by 
the illegal aliens shooting at our Border Patrol agents and the current location of each of those 
firearms. 


The FBI briefed our staff on October 5, 2011, on other matters potentially related to Fast 
and Furious. That briefing was the first time to our knowledge that the FBI asserted that it 
recovered two, and only two, guns. The Department’s public statement on Monday evening that 
the FBI lab item labeled “K-1” was a blood sample was the first such explanation that we were 
aware of. 


However, given that the ballistics report is inconclusive as to whether or not either 
Specimen K-2 or K-3 (the Fast and Furious weapons recovered from the scene) killed Agent 
Terry, we have the following questions: 


1) Please explain why the ballistics test was inconclusive. 

2) Despite the inconclusive ballistics test, are there other indications from the evidence 
or circumstances that would suggest that one of the Fast and Furious guns recovered 
at the scene was likely the murder weapon? 

3) Despite the inconclusive ballistics test, are there other indications from the evidence 
or circumstances that would suggest that one of the Fast and Furious guns recovered 


at the scene was not likely the murder weapon? 


4) Can the FBI conclusively rule out the possibility that Specimens K-2 or K-3 killed 
Agent Terry? 


5) Does the FBI believe that a third weapon killed Agent Terry? If so, what steps has 
the FBI taken to locate that weapon and what is the status of the FBI’s search? 


3 Jd. 
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6) How many total weapons does the evidence indicate were in the possession those 
encountered by Agent Terry’s Border Patrol unit? 


7) How many total shots and of what type does the evidence indicate were fired by those 
encountered by Agent Terry’s Border Patrol unit? How many and of what type were 
fired? 


8) What time did the FBI arrive on the scene? 


9) Which other state, local, or federal agencies were already present when the FBI 
arrived? 


10) What time did the first ATF personne] arrive at the scene? 


11) When and how were the trace requests for weapons recovered at the scene submitted 
to ATF? 


12) Has the FBI submitted any other trace requests to ATF in connection with the Terry 
murder case? If so, please describe the circumstances in detail, providing the serial 
number and date of each request. 


13) Has the FBI submitted any trace requests to ATF in any of its other cases where the 
gun was connected to Fast and Furious? If so, please describe the circumstances in 
detail, providing the serial number and date of each request. 


14) How many total suspects does the evidence indicate were encountered by Agent 
Terry’s Border Patrol unit? 


15) How many of those suspects are currently at large? What steps has the FBI taken to 
apprehend them and what is the status of the FBI’s search? 


16) According to press reports, three illegal immigrants were taken into custody “near the 
scene of the shootout” but were later “cleared by federal authorities,” released, and 
deported to Mexico.” Please explain the circwmstances of their arrest and why they 
were released. 


In order to fully understand the context and meaning of the ballistics report and the 
circumstances surrounding the collection of forensic evidence related to Agent Terry’s untimely 
demise, the House Committee subpoena requires production of all documents and 
communications between and among FBI employees in Arizona and the FBI Laboratory, 


’ Amanda Lee Myers and Jacques Billeaud, Man Indicted in Arizona Border Agent's Killing, ASSOCIATED PRESS, 
May 6, 2011. 
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including but not limited to employees in the Firearms/Toolmark Unit, referring or relating to the 
firearms recovered during the course of the investigation of Brian Terry’s death. 


Additionally, we now reiterate our previous request made more than three months ago on 
July 11, 2011, for all documents and communications between and among the following officials 
relating to Operation Fast and Furious and the investigation into Brian Terry’s murder: 


1) Nathan Gray, Former Special Agent in Charge, Phoenix Field Division 

2) Annette Bartlett, Assistant Special Agent in Charge, Phoenix Field Division 
3) Stephen Cocco, Acting Special Agent in Charge, Phoenix Field Division 

4) Steven Hooper, Assistant Special Agent in Charge, Phoenix Field Division 
5) John Iannarelli, Assistant Special Agent in Charge, Phoenix Field Division 
6) John Strong, Assistant Special Agent in Charge, Phoenix Field Division 

7) David Cuthbertson, Special Agent in Charge, El Paso Field Division 


8) The Case Agent from the Tucson office in charge of the Brian Terry murder 
investigation 


9) Erich Smith, Firearms/Toolmarks Unit 


We request that you provide these documents as soon as possible, but by no later than 
noon on November 2, 201 |. 


Finally, this investigation will be more productive and beneficial for both the Bureau and 
Congress if there is mutual respect for the legitimate roles and responsibilities of both 
institutions, consistent with the principle of comity between our separate branches of 
government. That sort of respect is not fostered by the presumption that every question or 
document request is equivalent to an “accusation.” 


It is not our goal, intent, or Constitutional function to make accusations or attempt to 
prove them. Yet that presumption has been implicit in interactions with your staff and in official 
public statements from the Justice Department. For example, a spokesperson earlier this week 
dismissed any questions about these matters as a “false accusation” that “‘maligns the dedicated 
agents investigating the murder of Agent Terry.” Nothing could be further from the truth. Our 
oversight efforts seek to ensure public confidence in federal law enforcement by providing an 
independent check on its operations in a matter of great controversy, such as this one. So, rather 
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than presuming the worst about our motives and interpreting our questions as accusations, it 
would be more productive to simply answer them. 


If you have any questions regarding these requests, please contact Tristan Leavitt in 
Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner of Chairman Issa’s 
Committee staff at (202) 225-5074. We look forward to receiving your response. 


lnek 


Darrel! Issa, Chairman Charles E. Grassley, Ranking Memb 
Committee on Oversight and Committee on the Judiciary 
Govemment Reform United States Senate 

United States House of Representatives 


Sincerely, 


Enclosure 


Cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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October 20, 2011 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Senator Grassley: 


We are in receipt of your letter to Director Kerlikowske dated October 12, 2011, 
inquiring about information that ONDCP might have received regarding “Operation Fast and 
Furious.” While we do not believe it is accurate that the Director received “regular briefings 
from William D. Newell,” we have begun the process of reviewing records to determine if 
ONDCP has relevant information. ONDCP is proceeding expeditiously to complete its review 
and provide an appropriate response. 


If you have any questions, please contact me at (202 B 


Sincerely, 


Jeffrey Teitz 
General Counsel 


Cc: The Honorable Patrick J. Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 
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October 21, 2011 


The Honorable Darrell Issa, Chairman 

The Honorable Elijah E. Cummings, Ranking Member 
House Committee on Oversight and Government Reform 
Washington D.C. 20515 


Re: Brian Terry 


Dear Congressmen Issa and Cummings: 
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2575 EAST CAMELBACK ROAD 
PHOENIX, ARIZONA 85016-9225 
PHONE: (602) 530-8000 
Fax: (602) 530-8500 
WWW.GKNET.COM 


I represent the family of slain Border Patrol Agent Brian Terry in furtherance of a 
potential wrongful death action against those who ultimately will be held responsible for his 


death. 


On behalf of the family, we want to thank you, as well as Senator Grassley, for your 
unfaltering commitment to reach the truth of the ATF/U.S. Attorney’s operation “Fast and 


Furious.” 


The Terry family remains unsatisfied with the answers provided by government officials 
to date, not only about the genesis and operation of Fast and Furious, but what actually occurred 


precipitating Brian’s death. 


Ultimately the Terry family seeks full justice, both criminally and civilly, for those 


responsible for Brian’s death. 


Thank you for the support that you have shown the Terry family and, hopefully, through 


your continued efforts the totality of the truth will become known. 


Thank you very much. 
Yours truly, ud 
 GALLAGHI 
: A 
Pai .OAcGroder II 
PJM/jh 
ce: Stephen Castor — via email only 


2884698 v 1/23330-0001 
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JOHN CORNYN 


TEXAS 


United States Senate 


WASHINGTON, DC 20510-4305 


October 24, 2011 


The Honorable Darrell Issa The Honorable Chuck Grassley 
Chairman Ranking Member 

House Committee on Oversight and Government Reform Senate Judiciary Committee 
2347 Rayburn House Office Building 135 Hart Senate Office Building 
Washington, DC 20515 Washington, DC 20510 


Dear Chairman Issa and Ranking Member Grassley: 


I am writing to commend your oversight efforts and to express my hope that you will use your 
authority to investigate allegations that the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) conducted a “gun-walking” program similar to Operation Fast and Furious in 
the State of Texas. Clearly, ATF “gun-walking” schemes have had significant spillover effects in 
Texas—in two separate incidents in January and April of 2010, a total of 60 rifles that were 
“walked” during Operation Fast and Furious were recovered from the hands of criminals in El 
Paso. 


As you know, the attorney for a federal firearms licensee (FFL) in Houston has alleged that its 
employees were ordered by the ATF to conduct suspicious sales of firearms to purchasers who 
may have been working on behalf of Mexican drug cartels. Last December, the Department of 
Justice convened a grand jury to investigate whether several of the Houston FFL’s salespeople 
were criminally liable for selling weapons to straw purchasers. This investigation was dropped 
only after the FFL revealed that the illicit sales were carried out at the behest of the ATF. I fear 
that ATF may have pressured other FFLs in Texas to conduct illegal activities, and that many of 
these weapons may have ended up in the hands of cartels and at the scene of multiple violent 
crimes in Mexico. 


I also respectfully request that you investigate whether a Texas-based “gun-walking” program 
may have been responsible for the murder of US Immigration and Customs Enforcement agent 
Jaime Zapata on February 15, 2011 in Mexico. One of the weapons used to murder agent Zapata 
was purchased by Texas resident Otilio Osorio in October, 2010 and subsequently trafficked to 
Mexico through Laredo, Texas. Osorio and two co-conspirators were arrested by the Department 
of Justice on unrelated weapons charges in March 2011, and evidence uncovered by Senator 
Grassley suggests that the ATF was aware of Osorio’s weapons trafficking activities long before 
that date. The delay in his arrest raises concerns that the ATF knowingly allowed Osorio to 
continue trafficking weapons through Texas as part of a broader “gun-walking™ program, 


I wrote to Attorney General Holder in August asking him to promptly disclose the details of any 


past or present Texas-based ATF “gun-walking” programs similar to Operation Fast and Furious. 
I have not received any response from the Department of Justice. Though their failure to respond 
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is not direct evidence of malfeasance, the Department’s reluctance to address allegations of 
additional “gun-walking” schemes in my state raises serious questions, and Texans deserve a full 
accounting of the Department’s role in this matter. 


I support your efforts to hold the Department of Justice accountable for their involvement in the 
Operation Fast and Furious tragedy. American tax dollars should never again be spent to arm 
Mexican drug cartels. 


Sincerely, 


OHN CO 
United State Senator 


Cc: The Honorable Elijah Cummings 
Ranking Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 
Chairman 
Senate Judiciary Committee 
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Congress of the United States 
Washington, AC 20515 


October 25, 2011 
Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


On October 11, your Department (DOJ) sent Senator Grassley a letter regarding 
murdered Immigration and Customs Enforcement (ICE) Agent Jaime Zapata. Not only 
was the response more than six months late, it completely failed to answer the key 
questions.' 


Ina March 1, 2011, press release, the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF) stated it was unaware of Otilio Osorio’s purchase on October 10, 2010, 
of the weapon used to murder Agent Zapata.? According to ATF documents, however, 
the agency had reason to believe as early as September 17, 2010, that Otilio’s brother 
and co-habitant Ranferi Osorio and their next-door neighbor Kelvin Morrison were 
straw purchasers.3 Yet the ATF apparently made no effort to contact Ranferi Osorio or 
Kelvin Morrison and inquire about how their weapons came to be trafficked to Mexico 
within 2 weeks of their purchase. 


Moreover, it appears that the ATF had an opportunity to arrest the Osorio 
brothers and Kelvin Morrison during a staged operation on November 9, 2010. 
According to a DOJ press release, “a Dallas ATF confidential informant (CI) arranged a 
meeting” at which the Osorio brothers, arriving at the meeting with Morrison as a 
passenger in their vehicle, “unloaded several large bags containing firearms into the CPs 
vehicle, which was kept under surveillance...”4 The DOJ press release says all 40 
firearms had obliterated serial numbers, which made simple possession of them a 
prosecutable offense.5 Local law enforcement officials stopped the vehicle later in the 
day—presumably in concert with ATF and for the purpose of identifying the vehicle’s 
inhabitants.® Inexplicably, none of the suspects were arrested. 


‘ Letter from Senator Charles Grassley to Acting Director Kenneth Melson (Mar. 4, 2011) (Attachment 1); 
Letter from Senator Charles Grassley to Acting Director Kenneth Melson (Mar. 28, 2011) (Attachment 2). 
2 Department of Justice Press Release (Mar. 1, 2011), available at 
http://www.fbi.gov/dallas/press-releases/2011/dl030111.htm. 

3 Attachments 2.2 and 2.3, attached to Letter from Senator Charles Grassley to Acting Director Kenneth 
Melson (Mar. 28, 2011). 

4 Department of Justice Press Release (Mar. 1, 2011). 

5 Id. 

6 Id. 
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Finally, documents in our possession indicate that the ATF did not create a 
Report of Investigation (ROI) on the November 9 transfer of firearms until over three 
months later, on February 25, 2011—the same day ATF received the report tracing the 
Zapata murder weapon back to the purchase by Otilio Osorio.7, Documenting 
investigative steps three months after the fact and only after a trace returned to the 
murder of a federal agent raises red flags about the nature of ATF’s investigation. 


Yesterday, another member of the Senate Judiciary Committee, Senator John 
Cornyn, also raised questions about issues surrounding the Osorio brothers and 
Morrison and urged us to look into the matter.8 Accordingly, please provide detailed 
responses to the following questions: 


(1) Did ATF make any effort to question Ranferi Osorio or Kelvin Morrison after 
trafficked firearms were traced back to them on September 17? If not, why 
not? 


(2) Why weren’t any of these individuals arrested in November in connection 
with the undercover drop-off of weapons on November 9? 


(3) Was any surveillance maintained on the Osorio brothers or Morrison by any 
DOJ component, including ATF and DEA, after the November 9 operation? 


(4) If not, did personnel from any DOJ component raise concerns about the 
wisdom of allowing individuals like the Osorio brothers or Morrison to 
continue their activities after the November weapons transfer? If so, how 
were those concerns addressed? 


(5) Given that the likely recipients of any trafficked guns were so close to the 
border, did personnel from any DOJ component raise concerns about the 
possibility of those guns being used against U.S. border agents? If so, how 
were those concerns addressed? 


(6) Does any component of DOJ know when or how the firearm used in the 
deadly assault on Agent Zapata was trafficked to Mexico? 


(7) Does the ATF have policies about creating ROIs at the time that events take 
place? 


(8) Why was the ROI regarding events in November 2010 not created until 


immediately after the ATF received the trace results on the Zapata murder 
weapon? 


7 Delivery of Firearms to ATF Confidential informant (created Feb. 25, 2011, 14:53). 
* Letter from Senator John Cornyn to Senator Charles Grassley and Chairman Darryl Issa (Oct. 24, 2011). 
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In addition to answering those questions, please provide all records relating to the 
following: 


(9) When any component of the DOJ first became aware of the trafficking 
activities of Otilio and Ranferi Osorio and Kelvin Morrison; 


(10) Surveillance that may have been conducted on the Osorio brothers or 
Morrison prior to the November 9 transfer of weapons; 


(11) The November 9 transfer; and 


(12) Any surveillance that any component of the DOJ continued to conduct on the 
Osorio brothers or Morrison between the November 9, 2010, transfer and 
their arrest on February 28, 2011. 


We look forward to receiving your response as soon as possible, but by no later 
than noon on November 8, 2011. Should you have any questions regarding any of these 
letters, please contact Tristan Leavitt in Ranking Member Grassley’s office at (202) 224- 
5225 or Henry Kerner of Chairman Issa’s Committee staff at (202) 225-5074. 


lhek 


Sincerely, 


arrell Issa, Ch an Charles E. Grassley, Ranking Member 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


cc: Mr. B. Todd Jones, Acting Director 
U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives 


The Honorable Michele M. Leonhart, Administrator 
U.S. Drug Enforcement Administration 


The Honorable Flijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the United States 
Washington, AC 20515 


October 31, 2011 


Mr. Robert Halliday 

Director 

Arizona Department of Public Safety 
PO Box 6638 

Phoenix, Arizona 85005-6638 


Dear Mr. Halliday: 


Pursuant to the Arizona Public Records Law, we write to request records related 
to our investigation into Operation Fast and Furious, conducted by the Bureau of 
Alcohol, Tobacco, Firearms, and Explosives (ATF). In Fast and Furious, the ATF 
allowed straw purchasers of firearms to continue to operate without interdicting the 
weapons or arresting the buyers. As you may be aware, two weapons which were part of 
Operation Fast and Furious were found at the scene of U.S. Border Patrol Agent Brian 
Terry’s murder near Rio Rico, Arizona. 


Specifically, we seek the following records: 


1) Records relating to Operation Fast and Furious. 


2) Serial numbers related to firearms recovered attendant to 
investigations into homicide, aggravated assault, kidnapping, home 
invasion, or other violent crimes that occurred from September 2009 
to the present. 


Furthermore, we have a particular interest in records relating to a firearm seized when 
Angel Hernandez-Diaz allegedly committed an aggravated assault against Officer Mike 
Ruiz on March 4, 2010, as reported by various news sources. 


If you have any questions regarding this request, please contact Henry Kerner in 
Chairman Issa’s Committee office at (202) 226-5049 or Tristan Leavitt in Ranking 
Member Grassley’s office at (202) 224-5225. The Committees prefer to receive 


documents and records in electronic format. As such, please e-mail copies of the 
records in PDF format to both (ese cape ae eee) and 


' Arizona Public Records Law, A.R.S. § 39-101-161 (2011). 

2 E.g., Robert Anglen, 2nd crime scene yields guns from ATF sting, ARIZ. REPUBLIC, Sep. 20, 2011, 
available at 
http://www.azcentral.com/arizonarepublic/news/articles/2011/09/10/20110910gunso910.html. 
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They may also be faxed to both J and 
. Thank you for your assistance in this matter. 


Sincerely, 
Darrell Issa, Chairman Charles E. Grassley, Ranking Mem 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attomey General Washington, D.C. 20330 


October 31, 2011 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed on CD please find 652 pages of documents that we produced to the House 
Oversight and Government Reform Committee on October 31, 2011. In response to Chairman 
Smith’s request, we also will provide these documents to the House Judiciary Committee. These 
documents bear limited redactions to protect specific details about pending investigations, 
including text that would identify targets and sensitive techniques or disclose prosecutorial 
deliberations, plus limited information relating to line employees, such as their cellular phone 
numbers. We also have withheld text that implicates individual privacy interests, including 
information about individuals who have been investigated but not prosecuted. In addition, we 
have redacted text from multi-subject documents that is not responsive to your requests. In some 
substantial multi-subject documents, such as weekly reports, we have not included pages that 
contained text that was either not responsive or contained details of particular investigations 
other than Fast and Furious. The nature of specific redactions is indicated by a redaction code 
(“RC”) set forth in the enclosed list. 


We have also located an additional 47 pages of law-enforcement sensitive material that 
we are prepared to make available at the Department for review by Committee staff. There are 
limited redactions of text that would identify law-enforcement sensitive details and techniques as 
well as information implicating individual privacy interests. In response to Chairman Smith’s 
request, the documents will also be made available for review at the Department by staff of the 
House Committee on the Judiciary. 
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To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide you with relevant and necessary context for several of the documents in today’s 
production. 


Documents from the U.S. Attorney’s Office for the District of Arizona 


The documents stamped HOGR USAO 002960-61 reflect communications in January 
2010 among then U.S. Attorney Dennis Burke and his staff regarding the Fast and Furious 
investigation. The communications to Mr. Burke recount a division between ATF’s Phoenix 
Field Division and ATF Headquarters over how to proceed in the investigation. They also 
demonstrate that the U.S. Attorney’s Office’s view at that time was that there was insufficient 
evidence to charge any of the suspects, and thus the office adopted the approach preferred by 
ATF’s Phoenix Field Division to pursue a longer-term investigation. 


In assessing the January exchange, you may wish to refer to HOGR USAO 003026-27 
and 003046-47. These are memoranda regarding the Fast and Furious matter that were prepared 
by the U.S. Attorney’s Office in August 2010, which state that “[t]hus far the investigation has 
interdicted approximately 200 firearms, including two .50 caliber rifles. Investigating agents 
have pursued interdiction of the firearms transferred to the conspirators where possible. Agents 
have not purposely let guns ‘walk.’ Interdiction in some cases has been hampered by counter- 
surveillance used by the targets.” An OCDETF-related memorandum written in October 2010 
used the same language and added that “ATF has undertaken a very aggressive approach to 
seizing firearms tied to this conspiracy whenever a legal theory for seizure can be developed.” 


We are also producing documents relating to a March 2010 visit by the Attorney General 
to Arizona. The Attorney General’s schedule during the brief trip was extremely busy. Among 
other meetings and events there, he attended a conference of U.S. Attorneys, a session with tribal 
leaders, and a mortgage fraud press conference. He also met with the Mexican Attorney General 
and visited the U.S. Attorney’s Office for the District of Arizona and with a broad range of U.S. 
law enforcement personnel. In addition, he was scheduled for a ten-minute meeting with then 
U.S. Attorney Burke. In anticipation of that visit, officials in the Arizona U.S. Attorney’s Office 
solicited and collected “[s]ignificant case summaries” regarding matters being handled in the 
office. One of the initial summaries prepared by the office in anticipation of the Attorney 
General’s visit related to Operation Fast and Furious. However, a review of the Attorney 
General's briefing materials for that trip (HOGR HRNDZ 003245-48) demonstrates that the 
“significant case list” actually transmitted by prosecutors in Arizona to the Attorney General’s 
Office did not include any reference to Fast and Furious. Indeed, the criminal cases that were 
listed had already been formally charged by the office. The Fast and Furious investigation had 
not yet resulted in charges. 


Nor have we located any evidence suggesting that then U.S. Attorney Burke briefed the 
Attorney General on Fast and Furious either during their ten-minute meeting or at another time 
during the visit. According to Mr. Burke’s private counsel, with whom we have conferred, Mr. 
Burke does not recall having briefed the Attorney General about Fast and Furious at any time. 
The Attorney General similarly has no recollection of having been briefed on the investigation. 
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His staff member's notes from other meetings during the trip reflect general discussions about 
challenges on the Southwest border and the demand for firearms in Mexico but no mention of 
Fast and Furious, much less of any of the inappropriate operational tactics employed in that 
investigation. 


Today’s production also contains e-mail communications (HOGR USAO 003070, 3073- 
74, 3085-86, 3087) reflecting an interest on the part of the Arizona U.S. Attorney’s Office in late 
December 2010 and early January 2011 in having first the Attorney General and then the Deputy 
Attorney General participate in the late-January press conference announcing the Fast and 
Furious indictments. As you know, neither the Attorney General nor the Deputy Attorney 
General attended that press conference. The staff member in the Attorney General’s office with 
whom Mr. Burke raised the possibility has no recollection of speaking to the Attorney General 
about it, and we note that Mr. Burke’s email to the staff member does not refer to Fast and 
Furious by name, let alone discuss any operational tactics. Moreover, according to Mr. Burke’s 
counsel, Mr. Burke does not recall ever having discussed this matter with either the Attorney 
General or Deputy Attorney General. 


Documents from Main Justice 


With this letter, we are also producing additional weekly reports to the Office of the 
Attorney General that either relate to gun trafficking issues generally, or to Fast and Furious in 
language already included in reports made available to you in a prior production, or relate 
generally to developments in a separate investigation, Operation Wide Receiver. Many of those 
entries do not refer specifically to Fast and Furious by name and none of them contain references 
to any inappropriate investigative tactics. The Attorney General provided important context for 
weekly reports like those produced today in his October 7, 2011 letter to you and other members 
of Congress. 


Documents from ATF 


We are producing as well a January 2011 e-mail (HOGR ATF 003600-03) showing that, 
in response to an Office of the Attorney General request on January 7, 2011 for anticipated 
policy announcements and initiatives from each Department component, ATF submitted 
information about three items, including a short summary of the expected Fast and Furious 
indictments and press event to occur less than two weeks later. The information was requested 
so that the Office of the Attorney General could decide what items to include in a periodic report 
to the White House’s Office of Cabinet Affairs. Although ATF submitted information about 
Fast and Furious, that information was not provided to the Office of Cabinet Affairs as part of 
the Department’s policy update, because the information provided by ATF related to a specific 
case and not a policy initiative, as requested. 


Documents Related to the Wide Receiver Matter 


In addition, we are producing documents that reflect the involvement of the Gang Unit of 
the Justice Department’s Criminal Division in a pair of gun trafficking cases referred to 
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separately as “Wide Receiver 1” and “Wide Receiver 2.” These cases originated in the Arizona 
U.S. Attorney’s Office and were investigated by ATF in 2006 and 2007, prior to Operation Fast 
and Furious. These documents also reflect the Gang Unit’s involvement in a third gun 
trafficking case that also originated out of the Arizona U.S. Attorney’s Office, United States v. 
Raul Flores Lopez, et al. (“Flores”). The documents further reflect a Gang Unit prosecutor’s 
attempts to become involved in several additional gun trafficking cases in Arizona, including the 
Fast and Furious case. 


According to these documents, in the summer of 2009 the Gang Unit offered to assist 
several U.S. Attorneys’ Offices along the Southwest Border in their efforts to combat gun 
trafficking to Mexico. Shortly thereafter, in response to the Gang Unit’s offer, the Arizona U.S. 
Attorney’s Office sought assistance on the Wide Receiver cases, which had been languishing in 
that Office’s Tucson branch at least since ATF had completed its investigation and presented the 
case for prosecution close to two years earlier. The Arizona U.S. Attorney’s Office had been 
involved in the underlying ATF investigation. 


As of the fall of 2009, when the Gang Unit was asked to prosecute the Wide Receiver 
cases (HOGR WR 003371), none of the Wide Receiver defendants had been indicted 
notwithstanding that the case had long since been presented for prosecution. A prosecutor in the 
Gang Unit began to analyze the results of ATF’s completed investigation and reached the 
conclusion that the Wide Receiver cases would likely need to involve two indictments against 
multiple defendants. In an early review of the case, the prosecutor wrote that “it appears that the 
biggest problem with the case is its [sic] old [and] should have been taken down last year AND a 
lot of guns seem to have gone to Mexico.” HOGR WR 003383. Despite this, the prosecutor 
recommended to her supervisors that “we get our fect wet and take the case.” Id. In the fall of 
2009, she wrote a draft memorandum setting forth her preliminary analysis. HOGR WR 
003391-93. She addressed this memorandum to Deputy Assistant Attorney General (“DAAG”) 
Jason Weinstein but emailed it only to her immediate supervisors (HOGR WR 003390); we have 
found no indication that the draft memorandum was subsequently finalized or that it was sent to 
DAAG Weinstein. At the same time that the prosecutor assigned to the Wide Receiver cases 
was analyzing the completed Wide Receiver investigation, she was also preparing to try a death 
penalty case in Maryland against a member of the MS-13 gang who had ordered the murder of a 
juvenile. That trial began in January 2010 and concluded in March 2010. 


While she was trying the MS-13 case, ATF headquarters asked the Gang Unit to assist 
with the Fast and Furious matter. In response to that request, on March 5, 2010, a different Gang 
Unit prosecutor attended a briefing on the case. Within two weeks, however, the Gang Unit 
prosecutor learned that the U.S. Attorney’s Office in Arizona would be handling Fast and 
Furious by itself, and, consequently, he had no substantive involvement with the matter. 


Following the conclusion of the MS-13 trial in Maryland, the Gang Unit prosecutor 
handling the Wide Receiver cases completed a prosecution memorandum for Wide Receiver 1. 
Upon reading that memorandum in April 2010, DAAG Weinstein became aware that in 2006 
and 2007, as part of the Wide Receiver investigation, ATF had failed to interdict guns despite 
having the ability and legal authority to do so and that, as a result, guns had crossed the border 
into Mexico. HOGR WR 003442. According to an e-mail he sent in April 2010, DAAG 
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Weinstein was “stunned” to learn these facts. Mr. Weinstein and others in the Gang Unit quickly 
alerted Assistant Attorney General Lanny Breuer, who directed Weinstein to meet with ATF 
senior leadership. HOGR WR 003442, 003451. On April 28, 2010, DAAG Weinstein met with 
two senior ATF officials to alert them that the Criminal Division was planning soon to indict the 
Wide Receiver cases, but that ATF’s 2006 and 2007 investigation had been problematic, both 
because ATF had failed to interdict a significant number of guns despite having the ability and 
legal authority to do so and some of those guns had crossed the border into Mexico, and because 
of certain allegations involving the ATF agent who had conducted the investigation. HOGR WR 
003442, 003485. According to contemporaneous notes taken by a participant in the meeting, the 
fact that guns had “walk[ed]” in Wide Receiver was explicitly discussed with the ATF officials. 
HOGRWR 003478a. 


The documents produced today reflect that the Gang Unit prosecutor was ready to indict 
the Wide Receiver cases and unseal them beginning in the spring of 2010, but that the Assistant 
U.S. Attorney in the U.S. Attorney’s Office in Arizona handling Fast and Furious believed that if 
the Wide Receiver indictments became public at that time they would negatively impact his case. 
The Assistant U.S. Attorney therefore requested that the indictments and/or the unsealing of the 
indictments in Wide Receiver be delayed. HOGR WR 003480, 003489. As a result of that 
request, Wide Receiver 1 was indicted under seal in May 2010, Wide Receiver 2 was indicted 
under seal in October 2010, and both cases were unsealed in November 2010. HOGR DOJ 
003260, 63. 


Over the course of the next several months, the Gang Unit prosecutor handling the Wide 
Receiver cases sought to become involved in other gun trafficking cases in Arizona. Thus, in 
approximately July 2010, she was asked to assist with several additional cases, including Fast 
and Furious. She was informed at that time, however, that the Assistant U.S. Attorney handling 
Fast and Furious was unlikely to need much help on the case until it was indicted; and, 
ultimately, she did not become closely involved with any of.the cases that she had been asked to 
help on that summer. HOGR WR 003517, 003518, 003534. In September 2010, she expressed 
to her immediate supervisors her increasing “frustrat[ion]” with her lack of involvement on 
Arizona gun trafficking cases, noting that despite having been “ostensibly assigned” to Fast and 
Furious she had had “little to no involvement” with the case, and did not think there would be 
enough work for her in Arizona to keep her busy. HOGR WR 003517-19. 


In October 2010, however, the Gang Unit prosecutor handling the Wide Receiver cases 
was asked to handle a separate straw purchaser case involving the seizure of 49 guns. That case, 
referred to as Flores, appeared to be tangentially related to Fast and Furious insofar as several of 
the suspects in Flores appeared to have purchased guns for suspects in Fast and Furious. HOGR 
WR 003521. The Gang Unit prosecutor agreed to handle the case, and, in January 2011, the 
Flores indictment was announced together with the Fast and Furious indictment. 


Today, the Gang Unit (now part of the Criminal Division’s Organized Crime and Gang 
Section) continues to prosecute Wide Receiver 2 and Flores. To date, in both Wide Receiver 
cases, six defendants have pleaded guilty, and two remain fugitives. In Flores, seven defendants 
have pleaded guilty, and one is scheduled to go on trial next month. 
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We hope this information is helpful and look forward to working with the Committee as 
this matter continues. 
Sincerely, 


mA 


Ronald Weich 
Assistant Attorney General 
Enclosures 


ce: The Honorable Charles Grassley 
Ranking Minority Member 
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QeRESIOg, 
Sue NA EXECUTIVE OFFICE OF THE PRESIDENT 
Sky pig OFFICE OF NATIONAL DRUG CONTROL POLICY 
Gorey Washington, D.C. 20503 

We. ae 


October 31, 2011 


The Honorable Darrell Issa 

Chairman 

House Committee on Oversight and Government Reform 
United States House of Representatives 

2157 Rayburn House Office Building 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Senate Committee on the Judiciary 
United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Issa and Ranking Member Grassley: 


I am writing in further response to your letter to Director Gil Kerlikowske dated October 
12, 2011 requesting from the Office of National Drug Control Policy (ONDCP): 1) documents 
regarding “Operation Fast and Furious,” an Organized Crime Drug Enforcement Task Force 
(OCDETF) criminal investigation led by the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF) office in Phoenix, Arizona; 2) email communications between ONDCP and 
ATF agent William Newell; and 3) information about meetings or teleconferences between any 
ATF official and any member of the ONDCP staff. 


Enclosed are documents responsive to your first two requests from October 2009 through 
the end of January 2011, when the indictment in United States v. Avila was unsealed and Senator 
Grassley began his inquiry into this matter. For identification purposes, these documents bear 
bates numbers ONDCP F&F 000001 to ONDCP F&F 000303. Email addresses and phone 
numbers have been redacted from these documents, along with certain sensitive law enforcement 
information identified for us by the Department of Justice. 


By way of background, ONDCP was created during the Reagan Administration by the 
Anti-Drug Abuse Act of 1988. ONDCP advises the President on drug-control issues: 
coordinates drug-control policies and related funding across the Federal government: and 
produces the annual National Drug Control Strategy, which outlines Administration efforts to 
reduce illicit drug use and its consequences. In connection with its policy functions and grant 
programs, ONDCP frequently communicates with federal, state, and local law enforcement 
agencies. ONDCP has no authority to initiate, conduct, manage, or supervise law enforcement 
investigations, however. 
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Documents bearing bates numbers ONDCP F&F 000105 through ONDCP F&F 000303 
are responsive to your request for documents regarding ATF’s “Operation Fast and Furious.” 
ONDCP receives copies of weekly reports from the National Drug Intelligence Center (NDIC) 
that summarize the Center’s activities. Seven of these weekly reports, which we believe the 
Committee has already received from the Department of Justice, include a summary reference to 
“Operation Fast and Furious.” In addition, in March 2010, in advance of the Director’s 
participation in a U.S. Attorneys’ Conference that took place in Phoenix, Arizona on March 24" 
and 25", the U.S. Attorney’s Office in Arizona provided ONDCP with an eight page summary 
overview of its significant law enforcement activities that included one paragraph on “Operation 
Fast and Furious.” At the request of the Department of Justice, we have redacted from this 
document any references to investigations other than “Operation Fast and Furious” because the 
information is law enforcement sensitive and does not relate to the subject of your letter. The 
Department of Justice has also requested that we redact limited information from the paragraph 
regarding “Operation Fast and Furious,” in order to comply with certain statutory provisions 
related to law enforcement. The brief references in those documents to “Operation Fast and 
Furious” contain no information indicating that ATF was not closely monitoring firearms or that 
ATF was letting guns “walk.” 


Documents bearing bates numbers ONDCP F&F 000001 through ONDCP F&F 000106 
are responsive to your request for emails between William Newell and any member of the 
ONDCP staff. There is no reference to “Operation Fast and Furious” in any of these emails, with 
the exception of the last two that allude to the public disclosure of the indictment in late January 
2011. Most of the enclosed emails relate to arrangements for a single briefing Mr. Newell 
provided to the Director and relevant staff. This overview briefing occurred on May 13, 2010 in 
ONDCP’s Washington, D.C. offices and generally covered ATF’s efforts to combat gun 
trafficking on the Southwest border. Included in the emails is a power point presentation Mr. 
Newell intended to use at the meeting. There was no mention of “Operation Fast and Furious” at 
the briefing. 


Please note that we have not included with today’s production certain broadly distributed 
emails from the time frame noted above that both Mr. Newell and various members of the 
ONDCP staff received relating to the national High Intensity Drug Trafficking Areas (HIDTA) 
program and certain broad policy working groups. These emails involved a large number of 
recipients, including federal, state, local, and tribal officials. 


You also requested a list of ONDCP meetings or teleconferences with William Newell or 
any ATF official. This is an extremely broad request. With respect to Mr. Newell, it appears 
that he conducted just one briefing for the Director and relevant staff — the May 13, 2010 briefing 
discussed above. Otherwise, the Director and other ONDCP staff members encountered Mr. 
Newell and other ATF officials periodically at meetings and conferences of law enforcement and 
policy officials in the course of ONDCP’s work on national drug control policy, including, for 
example, the U.S. Attorneys’ Conference in Arizona on March 24-25, 2010 and a trip to Arizona 
in September 1-2, 2010 to consult with federal, state, local, and tribal law enforcement officials. 
It is not possible to determine with any certainty, however, every occasion where any member of 
the ONDCP staff attended a meeting or teleconference where Mr. Newell or any other ATF 
official was also present. 


N 
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As you can see from the documents produced today, none of the limited information 
provided to ONDCP about “Operation Fast and Furious” informed ONDCP about any decision 
by ATF to let guns “walk.” Furthermore, Director Kerlikowske was never briefed about 
“Operation Fast and Furious” by William Newell or any other ATF official. Of course, ONDCP 
is not a law enforcement agency and has no supervisory authority over ATF. 


The Director looks forward to a continued constructive relationship with your 
Committees, and I trust that the information provided today satisfies the instant oversight 


interests. 
Sincerely, 
Jeffrey ae et 
General Counsel 
Ce: The Honorable Elijah E. Cummings 
Ranking Member 


House Committee on Oversight and Government Reform 
The Honorable Patrick Leahy 


Chairman 
Senate Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


October 31, 2011 


The Honorable Darrell E. Issa 

Chairman : 
Committee on Oversight and Government Reform 
U.S, House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your. subpoena dated October 11, 2011, which requested documents 
regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) investigation known 
as Operation Fast and Furious and related matters, It also responds to both your letter dated July 
11, 2011, requesting communications of twelve named Department employees, and your letter 
dated September 1, 2011, requesting documents and communications of six current or former 
employees in the United States Attorney's Office for the District of Arizona. 


We are delivering today to your office 652 pages of material responsive to your subpoena 
and letters, These documents bear limited redactions to protect specific details about pending 
investigations, including text that would identify targets and sensitive techniques or disclose 
prosecutorial deliberations, plus limited information relating to line employees, such as their 
cellular phone numbers. We also have withheld text that implicates individual privacy interests, 
including information about individuals who have been investigated but not prosecuted. In 
addition, we have redacted text from multixsubject documents that is not responsive to your 
requests. In some substantial multi-subject documents, such as weekly reports, we have not 
included pages that contained text that was either not responsive or contained details of particular 
investigations other than Fast and Furious. The nature of specific redactions is indicated by a 
redaction code (“RC”) set forth in the énclosed list. In some instances, we have included text 
that is not responsive to your subpoena or letters because it provides context that may be helpful 
to your understanding of the enclosed documents. In response to requests from Chairman Smith 
and Chairman Leahy, we will deliver to the House and Senate Committees on the Judiciary the 
same documents that we deliver to you. 


Further, we have identified an additional 47 pages of law-enforcement sensitive material 
that we are prepared to make available at the Department for review by staff of your Committee, 
as well as staff of the Senate and House Committees on the Judiciary. There are limited 
redactions of text that would identify law-enforcement sensitive details and techniques as well as 
information implicating individual privacy interests. 
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These records are responsive to items 1, 4, 5, 10, 14, and 21 of the Schedule attached to 
the Committee’s subpoena. Our search for records responsive to the subpoena and your letters is 
continuing, and we will supplement this response when we have processed additional responsive 
records. In addition, and consistent with established third-agency practice, we are consulting 
with the Departments of Homeland Security and State regarding documents that implicate their 
equities. We will advise you when we have completed those consultations. We appreciate the 
opportunity to confer with Committee staff to obtain additional guidance about your particular 
priorities and other interests in connection with the subpoena. > 


To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide you with relevant and necessary context for several of the documents in today’s 
production. 


The documents stamped HOGR USAO 002960-61 reflect communications in January 
2010 among then U.S. Attorney Dennis Burke and his staff regarding the Fast and Furious 
investigation, The communications to Mr. Burke recount a division between ATF’s Phoenix 
Field Division and ATF Headquarters over how to proceed in the investigation. They also 
demonstrate that the U.S. Attorney’s Office’s view at that time was that there was insufficient 
evidence to charge any of the suspects, and thus the office adopted the approach preferred by 
ATFs Phoenix Field Division to pursue a longer-term investigation. 


In assessing the January exchange, you may wish to refer to HOGR USAO 003026-27 
and 003046-47, These are memoranda regarding the Fast and Furious matter that were prepared 
by the U.S, Attorney’s Office in August 2010, which state that “[t]hus far the investigation has 
interdicted approximately 200 firearms, including two .50 caliber rifles. Investigating agents 
have pursued interdiction of the firearms transferred to the conspirators where possible. Agents 
have not purposely let guns ‘walk.’ Interdiction in some cases has been hampered by counter- 
surveillance used by the targets.” An OCDETF-related memorandum written in October 2010 
used the same language and added that “ATF has undertaken a very aggressive approach to 
seizing firearms tied to this conspiracy whenever a legal theory for seizure can be developed.” 


We are also producing documents relating to a March 2010 visit by the Attorney General 
to Arizona. The Attorney General’s schedule during the brief trip was extremely busy, Among 
other meetings and events there, he attended a conference of U.S. Attorneys, a session with tribal 
leaders, and a mortgage fraud press conference. He:also met with the Mexican Attorney General 
and visited the U.S. Attorney’s Office for the Disttict of Arizona and with a broad range of U.S. 
law enforcement personnel. In addition, he was scheduled: for a ten-minute meeting with then 
U.S. Attorney Burke, In anticipation of that visit, officials in the Arizona U.S. Attorney’s Office 
solicited and collected “[s]ignificant case summaries” regarding matters being handled in the 
office, One of the initial summaries prepared by the office in anticipation of the Attorney 
General’s visit related to Operation Fast and Furious, However, a review of the Attorney 
General's briefing materials for that trip (HOGR HRNDZ 003245-48) demonstrates that the 
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“significant case list” actually transmitted by prosecutors in Arizona to the Attorney General’s 
Office did not include any reference to Fast and Furious. Indeed, the criminal cases that were 
listed had already been formally charged by the office. The Fast and Furious investigation had 
not yet resulted in charges. 


Nor have we located any evidence suggesting that then U.S. Attorney Burke briefed the 
Attorney General on Fast and Furious either during their ten-minute meeting or at another time 
during the visit. According to Mr, Burke’s private counsel, with whom we have conferred, Mr. 
Burke does not recall having briefed the Attorney General about Fast and Furious at any time. 
The Attorney General similarly has no recollection of having been briefed on the investigation. 
His staff member’s notes from other meetings during the trip reflect general discussions about 
challenges on the Southwest border and the demand for firearms in Mexico but no mention of 
Fast and Furious, much less of any of the inappropriate operational tactics employed in that 
investigation. 


Today’s production also contains e-mail communications (HOGR USAO 003070, 3073- 
74, 3085-86, 3087) reflecting an interest on the part of the Arizona U.S, Aitorney’s Office in late 
December 2010 and early January 2011 in having first the Attorney General and then the Deputy 
Attorney General participate in the late-January press conference announcing the Fast and 
Furious indictments, As you know, neither the Attorney General nor the Deputy Attorney 
General attended that press conference. The staff member in the Attorney General’s office with 
whom Mr. Burke raised the possibility has no recollection of speaking to the Attorney General 
about it, and we note that Mr. Burke’s email to the staff member does not refer to Fast and 
Furious by name, let alone discuss any operational tactics. Moreover, according to Mr, Burke’s 
counsel, Mr. Burke does not recall ever having discussed this matter with either the Attorney 
General or Deputy Attorney General. 


Documents from Main Justice 


With this letter, we are also producing additional weekly reports to the Office of the 
Attorney General that either relate to gun trafficking issues generally, or to Fast and Furious in 
language already included in reports made available to you in a prior production, or relate 
generally to developments in a separate investigation, Operation Wide Receiver. Many of those 
entries do not refer specifically to Fast and Furious by nameand none of them contain references 
to any inappropriate investigative tactics. The Attorney General provided important context for 
weekly reports like those produced today in his October 7, 2011 letter to you and other members 
of Congress. 


Documents from ATF 


We are producing as well a January 2011 e-mail (HOGR ATF 003600-03) showing that, 
in response to an Office of the Attorney General request on January 7, 2011 for anticipated 
policy announcements and initiatives from each Department component, ATF submitted 
information about three items, including a short summary of the expected Fast and Furious 
indictments and press event to occur less than two weeks later. The information was requested 
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so that the Office of the Attorney General could decide what items to include in a periodic report 
to the White House’s.Office of Cabinet Affairs. Although ATF submitted information about 
Fast and Furious, that information was not provided to the Office of Cabinet Affairs as part of 
the Department’s policy update, because the information provided by ATF related to a specific 
case and not a policy initiative, as requested. 


Documents Related to the Wide Receiver Matter 


In addition, we are producing documents that reflect the involvement of the Gang Unit of 
the Justice Department’s Criminal Division in a pair of gun trafficking cases referred to 
separately as “Wide Receiver 1” and “Wide Receiver 2.” These cases originated in the Arizona 
U.S. Attorney’s Office and were investigated by ATF in 2006 and 2007, prior to Operation Fast 
and Furious. These documents also reflect the Gang Unit's involvement in a third gun 
trafficking case that also originated out of the Arizona U.S, Attorney’s Office, United States v, 
Raul Flores Lopez, et al. (“Flores”), The documents further reflect a Gang Unit prosecutor’s 
attempts to become involved in several additional gun trafficking cases in Arizona, including the 
Fast and Furious case. 


According to these documents, in the summer of 2009 the Gang Unit offered to assist 
several U.S. Attorneys’ Offices along the Southwest Border in their efforts to combat gun 
trafficking to Mexico, Shortly thereafter, in response to the Gang Unit’s offer, the Arizona US. 
Attorney’s Office sought assistance on the Wide Receiver cases, which had been languishing in 
that Office’s Tucson branch at least since ATF had completed its investigation and presented the 
case for prosecution close to two years earlier, The Arizona U.S. Attorney’s Office had been 
involved in the underlying ATF investigation. 


As of the fall of 2009, when the Gang Unit was asked to prosecute the Wide Receiver 
cases (HOGR WR 003371), none of the Wide Receives defendants had been indicted 
notwithstanding that the case had long since been presented for prosecution. A prosecutor in the 
Gang Unit began to analyze the results of ATF’s completed investigation and reached the 
conclusion that the Wide Receiver cases would likely need to involve two indictments against 
multiple defendants. In an early review of the case, the prosecutor wrote that “it appears that the 
biggest problem with the case is its [sic]-old [and] should. have been taken down last year AND a 
Jot of guns seem to have gone to Mexico.” HOGR WR 003383. Despite this, the prosecutor 
recommended to her supervisors that “we get our feet wet and take the case.” Id. In the fall of 
2009, she wrote a draft memorandum setting forth her preliminary analysis. HOGR WR 
003391-93, She addressed this memorandum to Deputy Assistant Attorney General (“DAAG”) 
Jason Weinstein but emailed it only to her immediate supervisors (HOGR WR 003390); we have 
found no indication that the draft memorandum was subsequently finalized or that it was sent to 
DAAG Weinstein. At the same time that the prosecutor assigned to the Wide Receiver cases 
was analyzing the completed Wide Receiver investigation, she was also preparing to try a death 
penalty case in Maryland against a member of the MS-13 gang who had. ordered the murder of a 
juvenile. That trial began in January 2010 and concluded in Mareh 2010. 
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While she was trying the MS-13 case, ATF headquarters asked the Gang Unit to assist 
with the Fast and Furious matter. In response to that request, on March 5, 2010, a different Gang 
Unit prosecutor attended a briefing on the case. Within two weeks, however, the Gang Unit 
prosecutor learned that the U.S. Attorney’s Office in Arizona would be handling Fast and 
Furious by itself, and, consequently, he had no substantive involvement with the matter. 


Following the conclusion of the MS-13 trial in Maryland, the Gang Unit prosecutor 
handling the Wide Receiver cases completed a prosecution memorandum for Wide Receiver 1, 
Upon reading that memorandum in April 2010, DAAG Weinstein became aware that in 2006 
and 2007, as part of the Wide Receiver investigation, ATF had failed to interdict guns despite 
having the ability and legal authority to do so and: that, as a result, guns had crossed the border 
into Mexico. HOGR WR 003442. According to an e-mail he sent in April 2010, DAAG 
Weinstein was “stunned” to learn these facts, Mr. Weinstein and others in the Gang Unit quickly 
alerted Assistant Attorney General Lanny Breuer, who directed Weinstein to meet. with ATF 
senior leadership. HOGR WR 003442, 003451. On April 28, 2010, DAAG Weinstein met with 
two senior ATF officials to alert them that the Criminal Division was planning soon to indict the 
Wide Receiver cases, but that ATF’s 2006 and 2007 investigation had been problematic, both 
because ATF had failed to interdict a significant number of guns despite having the ability and 
legal authority to do so and some of those guns had crossed the border into Mexico, and because 
of certain allegations involving the ATF agent who had conducted the investigation, HOGR WR 
003442, 003485.. According to contemporaneous notes taken by a participant in the meeting, the 
fact that guns had “walk{ed]” in Wide Receiver was explicitly discussed with the ATF officials. 
HOGRWR 003478a. 


The documents produced today reflect that the Gang Unit prosecutor was ready to indiet 
the Wide Receiver cases and unseal them beginning in the spring of 2010, but that the Assistant 
US. Attorney in the U.S. Attorney’s Office in Arizona handling Fast and Furious believed that if 
the Wide Receiver indictments became public at that time they would negatively impact his case, 
The Assistant U.S, Attorney therefore requested that the indictments and/or the unsealing of the 
indictments in Wide Receiver be delayed. HOGR WR 003480, 003489. As a result of that 
request, Wide Receiver 1 was indicted under seal in May 2010, Wide Receiver 2 was indicted 
under seal in October 2010, and both cases were unsealed in November 2010. HOGR DOJ 
003260, 63. 


Over the course of the next several months, the Gang Unit prosecutor handling the Wide 
Receiver cases sought to become involved in other gun trafficking cases in Arizona. Thus, in 
approximately July 2010, she was asked to assist with several additional cases, including Fast 
and Furious. She was informed at that time, however, that the Assistant U.S. Attorney handling 
Fast and Furious was unlikely to need much help on the case until it was indicted; and, 
ultimately, she did not become closely involved with any of the cases that she had been asked to 
help on that summer. HOGR WR 003517, 003518, 003534. In September 2010, she expressed 
to her immediate supervisors her increasing “frustrat[ion]” with her lack of involvement on 
Arizona gun trafficking cases, noting that despite having been “ostensibly assigned” to Fast and 
Furious she had had “little to no involvement” with the case, and did not think there would be 
enough work for her in Arizona to keep her busy. HOGR WR 003517-19. 
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In October 2010, however, the Gang Unit prosecutor handling the Wide Receiver cases 
was asked to handle a separate straw purchaser case involving the seizure of 49 guns, That case, 
referred to as Flores, appeared to be tangentially related to Fast and Furious insofar as several of 
the suspects in //ores appeared to have purchased guns for suspects in Fast and Furious. HOGR 
WR 003521. The Gang Unit prosecutor agreed to handle the case, and, in January 2011, the 
Flores indictment was announced together with the Fast and Furious indictment. 


Today, the Gang Unit (now part of the Criminal Division’s Organized Crime and Gang 
Section) continues to prosecute Wide Receiver 2 and Flores. To date, in both Wide Receiver 
cases, six defendants have pleaded guilty, and two remain fugitives. In Flores, seven defendants 
have pleaded guilty, and one is scheduled to go on trial next month, 


We hope this information is helpful. Please do not hesitate to contact us if we may 
provide additional assistance regarding this or any other matter. 


Sincerely, 


MM Lh 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah Cummings 
Ranking Member 
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Index to Redaction Codes 


RC-1; Redaction of text for privacy purposes. 

RC-2: Redaction of text that is non-responsive. 

RC-3: Redaction of text that relates to law enforcement sensitive investigative techniques. 
RC-4; Redaction of text that relates to investigative targets or subjects. 

RC-5: Redaction of text that discloses law enforcement sensitive investigative details. 


RC-6; Redaction of text that discloses prosecutorial or internal executive branch 
deliberative information. 


RC-7; Redaction of text that implicates equities of another agency. Pursuant to 


established third agency practice, DOJ will consult the affected agency and respond 
further to the Committee. 
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November 1, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


Documents produced by the Department in response to our investigation into Operation 
Fast and Furious, conducted by the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF), make clear that the ATF placed surveillance cameras within the premises of a 
cooperating gun dealer. These surveillance cameras recorded straw purchasers as they entered 
the gun store and illegally bought heavy duty weapons. According to the documents, any ATF 
agent or Department of Justice employee with the appropriate password was able to log on to a 
web site and witness these straw purchases — in real time — as they happened. 


Senator John Cornyn wrote to us on October 24, 2011, urging us to investigate additional 
federal law enforcement operations in Texas which may have employed gun-walking as an 
investigational tactic. Senator Cornyn noted a particular instance in which ATF ordered a Texas 
gun dealer to go through with sales of firearms to likely straw purchasers that the gun dealer 
found suspicious. He also expressed concern that law enforcement was aware that the buyer of 
the gun that killed Immigration and Customs Enforcement Agent Jaime Zapata was a straw 
purchaser for the drug cartels and should have been arrested shortly after the purchase of the 
murder weapon. 


The prospect that ATF conducted multiple operations — not all of them yet known — in 
which it maintained surveillance on straw purchasers only to let them walk guns into Mexico is 
disturbing. Therefore, we now request a comprehensive schedule of records of all government 
surveillances of suspected straw purchases in the United States. These records shall include all 
video and audio tapes, Reports of Investigation, handwritten notes, e-mails and memoranda. 
Furthermore, these records shall not be limited to transactions inside of gun stores, but also 
include gun shows and any other places where straw purchases may have been watched by ATF 
officials. Please provide a log of all these surveillances over the past four years by any 
Department component that are in the possession of the government. 
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Please provide the requested information by November 10, 2011, at noon. Should you 
have any questions regarding any of these letters, please contact Henry Kerner of Chairman 
Issa’s Committee staff at (202) 225-5074 or Tristan Leavitt in Ranking Member Grassley’s 
office at (202) 224-5225. I look forward to receiving your response. 


Sincerely, 


Datrell Issa, Chairman Charles E. Grassley, Ranking Memb 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


Cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


The Honorable John Cornyn 
U.S. Senate, Committee on the Judiciary 
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Congress of the Unite States 


Cashington, BC 20510 


November 3, 2011 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


Thank you for the response to our letter of July 11, 2011, regarding the shared network 
drive developed to house documents from the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives (ATF). 


In its response, the Department acknowledged that twenty-four of its employees, 
including six ATF employees, had access to the entire contents of the shared network drive. The 
Department’s letter of September 19, 2011 also stated that over fifty other employees and 
contractor staff had access to portions of the shared network drive at various times, though most 
of these individuals never had access to the folder containing records that were produced or 
made available to the Committees. The letter, however, failed to answer a number of the specific 
questions posed in our July 11 letter. 


As you are aware, the Office of Inspector General (OIG) is investigating the unauthorized 
disclosure to the press of a document that may have been accessible from this shared drive. The 
leaked document contained information protected under the Privacy Act regarding ATF 
whistleblower John Dodson’s participation in an undercover law enforcement operation. This 
document, given to the press, was not even produced to the Committees, instead being made 
available only for in camera review. This leaked document was also accompanied by a set of 
talking points designed to undermine Agent Dodson’s credibility as a whistleblower. This 
egregious violation of the Privacy Act, and attempted retaliation for protected disclosures to 
Congress, is unacceptable. 


Accordingly, please provide full and complete responses to the following requests for 
information: 


1) Please identify, by name, all DOJ and ATF employees who had access to this shared 
drive. This should include, by name, all employees who had access to the entire 
contents of the shared network drive, including which individuals still had access 
after July 1, 2011. 
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2) Please identify, by name, the more than fifty individuals who had partial access to the 
folder containing records that were produced or made available to the Committees, 
and the dates on which these employees had access. 


3) Please identify, by name, each employee who had access to the portion of the shared 
drive containing the leaked documents that were only made available to the 
Committee in camera, and the dates on which these employees had access. 


4) For the eight individuals who had access to the shared drive after July 1, 2011, but 
were removed some time before September 6, 2011, please identify, by name, these 
employees, and the dates on which these employees had their access terminated. 


5) Please identify, by name, the six employees who continued to have access to the 
shared network drive as of September 6, 2011. 


6) If any of the six employees who continued to have access to the shared network drive 
as of September 6, 2011 have since had their access terminated, please identify, by 
name, these employees, and the dates on which these employees had their access 
terminated. 


As a result of this shared drive, the number of individuals who had access to internal ATF 
and DOJ materials multiplied significantly. Many people were given access to sensitive 
information, thus increasing the likelihood that documents might be leaked. Not surprisingly, as 
mentioned above, documents in fact were leaked, with the intention of smearing one of the ATF 
whistleblowers. 


During phone conversations last week with Senator Grassley’s staff, the Justice 
Department indicated that someone had resigned, in part, due to actions related to the leaking of 
this document. Senator Grassley’s staff discussed this with OIG staff, who reported knowing an 
individual had left the Department, but being unaware the departure was related to the leak of the 
document. When pressed for the name of the individual fired, the Department cited, ironically, 
privacy concerns related to personnel matters, despite the fact that disclosures to Congress are 
explicitly exempt from the Privacy Act. Moreover, the Congressional interest in inquiring into 
retaliation against a witness for his testimony before one of its committees outweighs the 
Department’s interest in protecting the privacy of an official responsible for leaking a Privacy 
Act-protected document to the press. 


With that in mind, please answer the following questions: 


7) What is the name of the individual who resigned, or was asked to resign, as a result of 
the leaked documents? 
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8) On what date was this individual’s employment terminated? 


9) Was this matter self-reported to the OIG? If so, when was this matter self-reported to 
the OIG? 


10) What evidence supports the conclusion that the employee was responsible for the 
leak? 


11) According to the Department, its Office of Professional Responsibility (OPR) is 
investigating other leaks of information related to Fast and Furious. What evidence 
led to the opening of these additional leak investigations? 


12) Why are these investigations being handled by OPR rather than by the OIG? 
13) Who are the targets of the OPR’s leak investigations? 


14) Are the targets of OPR’s investigation any of the whistleblower known to the 
Department to have testified or communicated with Congress regarding Operation 
Fast and Furious? 


Please provide responses to the foregoing no later than November 9, 2011, at noon. If 
you have any questions regarding these requests, please contact Tristan Leavitt in Ranking 
Member Grassley’s office at (202) 224-5225 or Henry Kerner of Chairman Issa’s Committee 
staff at (202) 225-5074. Thank you for your attention to this important matter. 


Sincerely, 


Sa sh wes 


Charles E. Grassley 


: Ranking Member 
_— Committee on Oversight and Government Reform Committee on the Judiciary 
U.S. House of Representatives U.S. Senate 


cc: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Washington, D.C. 20530 


November 4, 2011 


This responds to your letter to the Attomey General dated August 11, 2011, regarding 
press reports of an ATF "gun-walking" program that allegedly operated in the State of Texas. 
We apologize for our delay in responding to your letter. 


We understand from your staff that the matter to which your letter refers was an 
investigation initiated by ATF’s Houston Field Division in January 2007 that resulted in arrests 
in 2008. We are currently engaged in a review of the allegations you have brought to our 
attention and will provide you with additional information as soon as possible. As you know, in 
March 2011, at the direction of the Attomey General, the Deputy Attorney General issued a 
Department-wide directive making clear that the flawed tactics used in Operation Fast and 


Furious are impermissible. 


While we are unable to provide more information at this time, we look forward to 
communicating with you about this matter in the near future. Please do not hesitate to contact 
this office if we may provide additional assistance regarding this or any other matter. 
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Ronald Weich 
Assistant Attomey General 
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WASHINGTON, DC 20510-6275 


Bruce A. Conen, Chief Counsel and Staff Director 
Koran L. Davis, Republican Chief Counsel and Staff Director 


November 7, 2011 


Cynthia A. Schnedar 

Acting Inspector General 

United States Department of Justice 
950 Pennsylvania Ave, N.W. 
Washington, DC 20001 


Dear Acting Inspector General Schnedar: 


On April 18, the Department of Justice informed me that your office is investigating allegations 
that have been raised about the Bureau of Alcohol, Tobacco, Firearms and Explosives’ (ATF) 
Operation Fast and Furious. I understand that your office initiated this review at the request of 
Attorney General Holder on February 28 and that it is ongoing. 


Recent documents provided by the Department of Justice to Congress show that the ATF utilized 
similar investigative techniques years earlier. For instance, in connection with Operation Wide 
Receiver in 2006, hundreds of weapons apparently moved beyond the custody and control of the 
ATF and possibly into Mexico and Arizona. Recent documents also show that Attorney General 
Mukasey may have been briefed in 2007 on the ATF’s operations on the southern border, 
including an indication that guns may have entered Mexico out of the control of law enforcement 
officials. 


I am writing to ask whether your office’s investigation includes a review of the tactics developed 
and used earlier in these prior ATF operations. I appreciate your efforts to conduct a thorough 
investigation in a manner that does not hamper the efforts of law enforcement agents to fight 
against violent drug cartels in Mexico. I hope that your investigation can also be concluded as 
quickly as possible. 


Sincergly, 
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Coie 


2901 N. Central Avenue, Suite 2000 


Phoenix, AZ 85012-2788 
Lee Stein 
PHONE: (602) 351-8190 
Fax: (602) 648-7175 
emaiL: LStein@perkinscoie.com 


PHONE: 602.351.8000 
FAX: 602.648.7000 


www.perkinscoie.com 


November 8, 2011 


VIA EMAIL (cynthia.schnedar@usdoj.gov) 
AND U.S. MAIL 


Cynthia A. Schnedar 

Acting Inspector General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Suite 4706 

Washington, D.C. 20530-0001 


Re: Dennis Burke 
Dear Ms. Schnedar: 


Chuck Rosenberg of the Hogan Lovells law firm and I represent Dennis Burke in 
connection with issues that arise out of his service as the United States Attorney for the 
District of Arizona. We write to address questions relating to the disclosure of a 
memorandum written by ATF Special Agent John Dodson. 


As Dennis told your office on August 16, 2011, he provided the memo to a 
reporter he had known for some time in response to the reporter’s request. The reporter, 
who initiated the contact with Dennis, was working on several stories involving 
Operation Fast and Furious. It was clear to Dennis from their conversation that the 
reporter had either seen the memo or had it read to him. 


Dennis’s intention was to give context to information that the reporter already had 
to explain that investigations similar to Operation Fast and Furious had been previously 
proposed by ATF. The investigation proposed by Agent Dodson was closed, and the 
memo did not contain any Grand Jury or otherwise classified information. Congress had 
already released to the public other reports from this investigation. Considering the 


ANCHORAGE - BEIJING: BELLEVUE - BOISE - CHICAGO - DALLAS - DENVER: LOS ANGELES - MADISON - PALO ALTO 
PHOENIX - PORTLAND - SAN DIEGO - SAN FRANCISCO - SEATTLE - SHANGHAI - WASHINGTON, D.C. 


Perkins Coie LLP 
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contents of the memo and the closed nature of the investigation to which it referred, the 
memo was not subject to any limitations on disclosure under the Freedom of Information 
Act. 


We trust that this puts an end to any speculation regarding the disclosure of the 
memo, which we understand was never even used by the reporter. Please let us know if 


you would like to discuss this further. 
PG hy S 


Lee Stein 


LS:lm 


cc: Chuck Rosenberg 
Hon. Charles Grassley 
Hon. Darrell Issa 
Hon. Patrick Leahy 
Hon. Elijah Cummings 
Steven Reich 


09901-0735/LEGAL22088833.2 
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LAWRENCE J. BRADY November 9, 2011 


STAFF DIRECTOR 


The Honorable Ronald Weich 
Assistant Attorney General 
U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Weich: 


On January 27, 2011, Senator Grassley wrote to request information related to allegations 
that the ATF sanctioned the sale of hundreds of assault weapons to suspected straw purchasers 
who transported the weapons into Mexico.' In a February 4, 2011, response to Senator Grassley, 
you stated “ATF makes every effort to interdict weapons that have been purchased illegally and 
prevent their transportation to Mexico.” 


Documents obtained in the course of the congressional investigation of Operation Fast 
and Furious have shown this statement to be false. When pressed to explain the false statement, 
you have repeatedly claimed that the Department of Justice (DOJ) was responding to Senator 
Grassley with the best information that it had at the time. This, too, is false. 


Last Tuesday, the head of the Criminal Division admitted in testimony before the Senate 
Judiciary Committee not only that the statement was false, but that he knew it was false, though 
he could not recall whether he had reviewed the letter: 

Senator Grassley: That statement is absolutely false. And you admitted as much 

last night, that you knew by April, 2010, that ATF walked 
guns in Operation Wide Receiver. That is that correct, yes? 


Lanny Breuer: Yes, senator. What I... 


Senator Grassley: That's all I need to know, if that's correct. Did you review that 
letter before it was sent to me? 


! Letter from Sen. Charles E. Grassley to ATF Acting Director Kenneth E. Melson, Jan. 27, 2011. 
? Letter from Ass’t AG Ronald Weich to Sen. Charles E. Grassley, Feb. 4, 2011 at 1. 
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Lanny Breuer: Senator, again, I just want to be clear that, as I told you a 
moment ago, I regret that in April of 2010 that I did not draw 
the connection between Wide Receiver and Fast and Furious. 
Moreover, I regret that -- that even in earlier this year that I 
didn't draw that connection. In direct answer to your question, 
senator, I can say -- I cannot say for sure whether I saw a draft 
of the letter that was sent to you. What I can tell you, senator, 
is at that time, I was in Mexico dealing with a very real issues 
that we are all so committed to. 


But I also regret, as I've said, that I didn't draw that connection 
earlier.° 


On June 15, 2011, you testified at a House Committee on Oversight and Government 
Reform hearing on Operation Fast and Furious. At that hearing, I inquired about the individuals 
who assisted in drafting your February 4, 2011, letter. Your responses were incomplete and 
unsatisfactory. You refused to provide names of the individuals responsible for the drafting and 
preparation of that letter, which you signed, and for which you accepted ultimate responsibility. 


On October 31, 2011, you arranged a briefing through the Democratic staff of the Senate 
Judiciary Committee to describe documents being produced in response to a subpoena issued by 
this Committee. Despite that peculiar arrangement, my staff attended and again asked for 
information about the individuals who assisted in drafting your February 4, 2011, letter. You 
answered by reiterating your refusal to divulge those names. You were also given the 
opportunity to retract or amend the false statements contained therein. Rather than doing so, you 
restated the untenable position that those statements were based on the best information available 
to you at the time. That position is belied by documents and witness testimony and becomes less 
believable with every document that DOJ releases. 


Documents released pursuant to a Freedom of Information Act request and other 
materials obtained by the Committee show that high-level ATF and DOJ officials were involved 
with the preparation and drafting of your February 4, 2011, letter. Multiple offices within DOJ 
were consulted during the drafting process, including offices known to have had reams of 
evidence that showed ATF did not make every effort to interdict weapons that have been 
purchased illegally and prevent their transportation to Mexico. In fact, the evidence available to 
you — or to those who were supplying you with talking points — showed that in many cases, ATF 
encouraged illegal weapons purchases and made no effort to interdict those weapons as they 
were trafficked throughout the southwest border region. Still, the statement was included in your 
letter to Senator Grassley, and you have repeatedly refused to disavow it. 


3 Testimony of Ass’t AG Lanny Breuer before the S. Comm. on the Judiciary, Nov. 1, 2011. 
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The Honorable Ronald Weich 
November 9, 2011 
Page 3 


Mr. Weich, as you are well aware, it is a crime to knowingly make false statements to 
Congress.’ As the Department’s principal liaison to Congress, we rely on you to be straight with 
the facts. You have not been, and so your credibility on this issue has been seriously eroded. 
Whether it is the case that you were fed a lie and faithfully repeated it in a letter to Congress, or 
whether it is the case that you took the initiative to lie to Congress yourself, you are responsible 
for the contents of letters that bear your signature. The buck stops with you. 


I ask once again that you provide a complete list of individuals who helped you prepare 
the February 4, 2011, letter to Senator Grassley. Produce all documents relating to the 
preparation of that letter, including draft versions. Also produce all communications, including 
e-mails, referring or relating to the development of DOJ’s response to Senator Grassley’s 
January 27, 2011, request for information. 


Over the past six months, Senator Grassley and I have asked for this information on many 
occasions, and each time we have been told it would not be produced. This information is 
covered by the subpoena served on the Attorney General on October 12, 2011, and I expect it to 
be produced no later than Wednesday, November 16, at 5:00 p.m. Failure to comply with this 
request will leave me with no other alternative than the use of compulsory process to obtain your 
testimony under oath. 


Your refusal to fully comply with the Committee’s subpoena in this regard is 
unfortunately consistent with the Department’s posture toward legitimate congressional 
oversight. Last week, lawyers for the Department reiterated that documents created on or after 
the day the Fast and Furious indictments were unsealed will not be produced, even if they are 
covered by the subpoena. That limitation is wholly inconsistent with the intent of the 
congressional investigation of Fast and Furious and represents a willful failure to comply with a 
lawfully issued subpoena. The Department’s stance is clearly meant to prevent a full and 
transparent understanding of decision-making by senior DOJ officials during the pendency of 
Fast and Furious, which also encompasses the Department’s ongoing response to congressional 
inquiries about the botched program. 


Understanding the Department’s actions after Congress started asking questions about 
Fast and Furious is crucial. As you know, substantial effort was expended to hide the actions of 
the Department from Congress. This is not some deep-sea fishing expedition, but rather a foray 
into the shallow and murky waters of deception and obstruction. I expect nothing less than full 
compliance with all aspects of the subpoena, including complete production of documents 
created after the indictments were unsealed on January 25, 2011. 


* 18 U.S.C. § 1001. Statements or Entries Generally. (a) Except as otherwise provided in this section, whoever, in 
any matter within the jurisdiction of the executive, legislative, or judicial branch of the Government of the United 
States, knowingly and willfully - (1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or representation; or (3) makes or uses any false 


writing or document knowing the same to contain any materially false, fictitious, or fraudulent statement or 
entry; shall be fined under this title, imprisoned not more than 5 years ... or both. (emphasis added) 
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The Honorable Ronald Weich 
November 9, 2011 
Page 4 


Chairman 


ce: The Honorable Charles E. Grassley, Ranking Member 
U.S. Senate Committee on the Judiciary 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate Committee on the Judiciary 
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mST SSRS NSE TO eL 
Mr, Kevin A. Ohlson 
c/o Ms. Kathryn Ruemmler 
Assistant to the President and Counsel 
The White House 
Washington, DC 20500 


Dear Mr. Ohlson: 


On September 15, 2011, you were nominated by the President to be a judge on the United 
States Court of Appeals for the Armed Forces. Your biographical information indicates that you 
served as Chief of Staff and Counselor to Attorney General Eric Holder from January 2009 to 
January 2011. 


In evaluating your nomination, the Committee must be provided with comprehensive 
information about your involvement with respect to Operation Fast and Furious, Operation Fast 
and Furious was conducted by the Bureau of Alcohol, Tobacco, Firearms and Explosives as part 
of its investigation into illegal gun trafficking. The Operation started in the fall of 2009 and 
ended in late 2010 after the slayings of U.S. Border Patrol Agent Brian Terry, who was murdered 
in Rio Rico, Arizona, and U.S. Immigration and Customs Enforcement Special Agent Jaime 
Zapata who was killed in the Mexican state of San Luis Potosi on February 15, 2011, As Mr. 
Holder's Chief of Staff and Counselor from January 2009 until January 2011, you were in a 
position to be informed about the Operation, to make decisions regarding the operation, and to 
know what information about it was and was not provided to the Attorney General. 


Please respond to the following questions and requests for documents with respect to 
Operation Fast and Furious ("the Operation"): 


1. Describe in detail your actions, knowledge, advice, and involvement as Chief of Staff 
and Counselor to the Attorney General regarding the Operation. 


2. Were you aware of the Operation at any time prior to your departure in January 2011 
to become Chief of the Professional Misconduct Review Unit? 


3. What recommendations or assistance, if any, regarding the Operation have you 
provided to Attomey General. Holder since first learning of its existence’? Please provide the 
Committee with any written memoranda or other briefing materials you drafted or reviewed in 
connection with your duties as Chief of Staff and Counselor to the Attorney General regarding 


the Operation, 
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4. To your knowledge, what information about the Operation was provided to you or to 
Attomey General Holder about its concept, purpose, progress, and methods while you served as 
Chief of Staff and Counselor to the Attorney General? 


5. Media reports have indicated that internal Department of Justice emails showed that 
Attorney General Holder was provided with information about the Operation as carly as July 
2010. As Attorney General Holder's Chief of Staff and Counselor, when did you personally 
learn of the existence of the Operation and what was the extent of your knowledge in December 
2010? Do you believe your transfer in January 2011 was in any way related to the Operation or 
the slaying of Agent Brian Terry? If so, how? 


6. Since moving to the Professional Misconduct Review Unit, what has been your 
involvement, if any, in responding to questions sent to Attomey General Holder or the 
Department of Justice about the Operation? 


7. Have you been subpoenaed or interviewed in connection with ongoing investigations 
into the Operation? If so, please provide the Armed Services Committee with copies of the 
subpoena and any documents, copics of emails, or other responses you have provided to other 
congressional commitices or any other investigative bodies. 


8. The Administration's Office of National Drug Control Policy, the National Southwest 
Border Counternarcotics Strategy, the General Accountability Office in its report on combating 
firearms trafficking of June 2009, and the U.S. Department of Justice Inspector General Review 
on Project Gun Runner of November 2010, all cited inter-agency and Department of Justice 
information sharing and coordination as a priority in order to making Project Gun Runner, of 
which Operation Fast and Furious was a part, successful 


Following the release of these reports, what actions, if any, were taken by the Attorney 
General, and what role did you play in initiating action in the Department of Justice to increase 
coordination and information sharing between the Department of Justice, the Bureau of Alcohol, 
Tobacco, Firearms and Explosives, Immigration Customs Enforcement, and Customs and Border 
Protection? Please describe in detail what actions, if any, you took or directed be taken, to 
comply with the inter-agency information sharing priority of the Department. 


Thank you for your cooperation in this matter, 


Sincerely, 


Dobe Jn vb 


Ranking Member 
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Professional Misconduct Revio Unit 
Kevin A. Ohlson 
Chief 


The Honorable Carl Levin 
Chairman 

Committee on Armed Services 
United States Senate 
Washington, D.C. 20510-6050 


Dear Chairman Levin and Senator McCain. 


U.S. Department of Justice 
Office of the Deputy Attorney General 


November l4. 2011 
Direct: 703-762-3607 
kevin ohlson inusdoj. gov 


The Honomible John S. McCain IHI 
Ranking Member 

Committee on Armed Services 
United States Senate 

Washington. D.C, 20510-6050 


This correspondence is in response to the November 10, 201 |. letter sent to Kathryn 
Ruemmiler, Counsel to the President, by Senator McCain asking abou my knowledge of, and 
involvement in, Operation Fasi and Furious, | am pleased to pro) |e vou with the following 


responses, 


1. Describe in detail your actions, knowledge, advice, and involvement as Chief of Staff and 
Counselor to the Attorney General regarding the Operation. 


During my tenure as Chief of Sialf and Counselor to the Attorney General, | took no actions in 
regard to, had no knowledge of. provided no advice about, and had no involvement in Operation 


Fast and Furious. 


2. Were you aware of the Operation at any time prior to your departure in January 2011 
to become Chief of the Professional Misconduct Review Unit” 


No. 


3. What recommendations or assistance, if any, regarding the Operation have you 
provided to Attorney General Holder since first learning of its existence? Please provide 
the Committee with any written memoranda or other briefing materials you drafted or 
reviewed in connection with your duties as Chief of Staff and € junselor to the Attorney 


General regarding the Operation. 
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On Sunday, November 5, 201 1. I participated in a moot session in preparation for the Attorney 
General's appearance before the Senate Judiciary Commitice hearing two days later, and 
approximately one month ago | made a recommendation to the \itomey General about press 
outreach in regard to this matier. During my tenure as Chief of Stalf and Counselor to the 
Attomey General, I did not draf any material related to Operation Fast and Furious. I have been 
informed that routine courtesy copies of weekly reports were fors arded to me that referred to the 
operation by name, but that did not provide any operational detui!s and did not refer to gun 
walking or anything similar. | here was nothing on the cover sheets of these routine weekly 
reports indicating that important or sensitive material was included in them. and I did not review 
them. 


4. To your knowledge, what information about the Operation was provided to you or to 
Attorney General Holder about its concept, purpose, progress, and methods while you 
served as Chief of Staff and Counselor to the Attorney General? 


During my tenure as Chief of Staff and Counselor to the Attornes General, | did not review or 
hear about any information that pertained to the concept. purpose. progress. or methods of 
Operation Fast and Furious. 1 have been informed that routine courtesy copies of weekly reports 
were forwarded to me that referred to the operation by name, but that did not provide any 
operational details and did not refer to gun walking or anything » ilar, There was nothing on 
the cover sheets of these routine weekly reports indicating that important or sensitive material 
was included in them, and I did not review them. 


5. Media reports have indicated that internal Department of Justice emails showed that 
Attorney General Holder was provided with information about the Operation as early as 
July 2010. As Attorney General Holder's Chief of Staff and Counselor, when did you 
personally learn of the existence of the Operation and what was the extent of your 
knowledge in December 2010° Do you believe your transfer in January 2011 was in any 
way related to the Operation or the slaying of Agent Brian Terry? If so, how? 


[did not have any knowledge of Operation Fast and Furious in December 2010, [learned of the 


existence of the Operation in February 2011 from press reports. \!\ assignment to serve as 
Chief of the Professional Misconduct Review Unit was in no way related to the Operation or to 
the slaying of Agent Brian Terry 


6, Since moving to the Professional Misconduct Review Unit, » hat has been your 
involvement, if any, in responding to questions sent to Attorney General Holder or the 
Department of Justice about the Operation? 


| have not had any involvement in preparing written responses to uuestions posed by Members of 
Congress and sent to the Attorney General or the Department of Juslice about the Operation. As 
noted above, on Sunday, November 5, 2011, I participated in a mool session in preparation for 
the Attorney General's appearance before the Senate Judiciary Committee. 
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7. Have you been subpoenacd or interviewed in connection with ongoing investigations 
into the Operation? 


No. 


8. What actions, if any, were taken by the Attorney General and what role did you play in 
initiating action in the Department of Justice to increase coordination and information 
sharing between the Department of Justice, the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives, Immigration Customs Enforcement, and Customs and Border Protection” 


I did not play any role in initiating action in the Department of Justice in regard to this issue. 


| hope these responses are o| assistance to you 


Very Respeci tally, 


Pog Go 


Kevin A, Ohlson 
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Office of the Deputy Attorney General 
Washinglan, H.C. 20530 


November 16, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your letter dated November 9, 2011 which seeks documents and other 
information regarding the preparation of the Department's letter to Senator Grassley dated 
February 4, 2011. 


We understand your concerns regarding the development of the letter and are attempting 
to accommodate your oversight interests. We are reviewing the matter in order to determine 
what materials can be provided to you on this topic and will communicate further with you on 
this subject soon. 


In addition, because the Committee desires to hear from Assistant Attorney General 
Wcich, | want to assure you that he is prepared to testify on a voluntary basis and without need 
for a subpoena. He is a dedicated public servant of unquestioned personal integrity, and he and 
his staff have worked diligently and in good faith with the Committee to provide information that 
has been requested and answer questions as they have arisen. Together with the rest of the 
Department, he and his staff remain fully committed to addressing the Committee’s questions 
and concerns. 
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Hon, Darrell E. Issa 
November 16, 2011 
Page 2 


Please do not hesitate to contact the Office of Legislative Affairs if you would like 
additional assistance regarding this matter, 
Sincerely, 


ZEB Lae 


James M. Cole 
Deputy Attomey General 


cc: The Honorable Elijah E. Cummings 
Ranking Member 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 
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ARIZONA DEPARTMENT OF PUBLIC SAFETY 


2102 WEST ENCANTO BLVD. P.O. BOX 6638 PHOENIX, ARIZONA 85005-6638 (602) 223-2000 


"Courteous Vigilance" 


JANICE K. BREWER ROBERT C. HALLIDAY 
Governor Director 


November 17, 2011 


Congress of the United States 

Committee on the Judiciary 

Attn: Darrell Issa, Chairman and Charles E. Grassley, Ranking Member 
Washington, DC 20515 


Emailed (0 


Re: Letter to Director Robert Halliday, Arizona Department of Public Safety 
Dear Sirs: 


I am the Documents Custodian for the Arizona Department of Public Safety (“AZDPS”) and am 
responding on behalf of Director Robert Halliday to your correspondence dated October 31, 
2011. In your letter you are requesting 1) Records relating to Operation Fast and Furious and 2) 
Serial numbers related to firearms recovered attendant to investigations into homicide, 
aggravated assault, kidnapping, home invasion, or other violent crimes that occurred from 
September 2009 to the present. Additionally, you request records pertaining to AZDPS Officer 
Mike Ruiz’s shooting on March 4, 2010. 


I would like to address each of your requests individually. Regarding request item number #1, 
AZDPS has no records relating to Operation Fast and Furious. Regarding request item number 
#2, AZDPS has no means with which to extract firearms data from crime reports without 
knowing the incident or report number and cannot extract data from narratives of reports. 
Finally, regarding records relating to a firearm seized in the March 4, 2010, shooting of Officer 
Mike Ruiz, the investigative report for this incident is quite lengthy and may require some 
redactions. However, there are still supplemental and laboratory reports pending in this case, 
which will give you more specific information regarding any weapons seized as a result of this 
incident. The supplemental reports should be available before the end of December 2011, after 
the case officer has completed his investigation and received information from the laboratory. 


I am able to send you via CD the large portion of the report that is currently available within the 
next 2 weeks or I can wait and send you the report in its entirety. Since your request was 
received at the end of October, the Department did not want to wait any longer to respond 
although the entire investigative file is not yet available. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1901 


I have included my email address in this correspondence. Please let me know if you would like 
the portion of the report that is available at this time. Otherwise, I will send you the entirety of 
the requested documents once the case officer has completed his investigation and supplemental 
reports. 


Please call me at a oc cmc 


Sincerely, 


Teresa Fuentes, Documents Custodian 
Arizona Department of Public Safety 
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U.S. Department of Justice 


ayer y Office of the Inspector General 


November 21, 2011 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Chairman Leahy: 


I write in response to your letter dated November 7, 2011, 
concerning the Department of Justice Office of the Inspector General's 
(OIG) ongoing review of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives’ (ATF) investigation known as Operation Fast and Furious. In 
your letter you asked whether the OIG’s review would include an 
examination of ATF operations that preceded Operation Fast and 
Furious. 


We have previously described the scope of our review as examining 
Operation Fast and Furious, and other investigations with similar 
objectives, methods, and strategies. Operation Wide Receiver, which you 


refer to in your November 7 letter, will be included within the scope of 
our review. 


If you have any further questions, please feel free to contact me or 
Senior Counsel Jay Lerner ae 


Sincerely, 


Cynthia A. Schnedar 
Acting Inspector General 
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December 2011 


December 2011 
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The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

U.S. Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Ranking Member Grassley: 


This supplements the Department’s November 16, 2011 response to Chairman Issa’s 
November 9, 2011 letter to Assistant Attorney General Ronald Weich seeking highly 
deliberative internal communications relating to the drafting of our February 4, 2011 letter to 
Ranking Member Grassley regarding Operation Fast and Furious. 


The Department has a long-held view, shared by Administrations of both political parties, 
that congressional requests seeking information about the Executive Branch’s deliberations in 
responding to congressional requests implicate significant confidentiality interests grounded in 
the separation of powers under the U.S. Constitution. As indicated in congressional testimony 
by senior Department officials on several occasions, however, facts have come to light during the 
course of this investigation that indicate that the February 4 letter contains inaccuracies. Because 
of this, the Department now formally withdraws the February 4 letter. 


Under these unique circumstances, we have concluded that we will make a rare exception 
to the Department’s recognized protocols and provide you with information related to how the 
inaccurate information came to be included in the letter. As a result, we are delivering today to 
your respective offices 1364 pages of material related to that topic.’ We want to emphasize that 
our decision in this instance to provide highly deliberative materials is sui generis. 


The Attorney General has made clear, both in testimony before the Senate Judiciary 
Committee last month and in a letter dated October 7, 2011, that Operation Fast and Furious was 


' These documents bear limited redactions, typically information relating to Department employees, such as their 
cell phone numbers. In addition, we have redacted text from documents that does not relate to how the inaccurate 
information came to be included in the February 4 letter. The nature of specific redactions is indicated by a 
redaction code (“RC”) set forth in the enclosed list. In response to requests from Chairman Smith and Chairman 
Leahy, the documents we deliver to you will also be delivered to the House and Senate Committees on the Judiciary, 
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fundamentally flawed and that its tactics must never be repeated. We have already provided 
Congress with extensive information about the strategy and tactics underlying that investigation. 


We believe that the documents provided today highlight two points regarding the drafting 
of the February 4 response. First, to respond to the allegations contained in Ranking Member 
Grassley’s letters, Department personnel, primarily in the Office of Legislative Affairs, the 
Criminal Division and the Office of the Deputy Attorney General, relied on information provided 
by supervisors from the components in the best position to know the relevant facts: ATF and the 
U.S. Attorney’s Office in Arizona, both of which had responsibility for Operation Fast and 
Furious. Information provided by those supervisors was inaccurate. We understand that, in 
transcribed interviews with congressional investigators, the supervisors have said that they did 
not know at the time the letter was drafted that information they provided was inaccurate. 
Second, there was significant concern about how much information properly should be shared 
with Congress regarding the open Fast and Furious investigation and open investigation of the 
murder of Customs and Border Protection Agent Brian Terry. The documents reflect this 
concern in the drafting of the February 4 letter. 


Ranking Member Grassley’s January 27, 2011 letter said, in its first paragraph, that “I am 
specifically writing you concerning an ATF operation called ‘Project Gunrunner.” His January 
31, 2011 letter also cited “serious allegations associated with Project Gunrunner and the death of 
Customs and Border Protection Agent Brian Terry.” While these letters referred to Project 
Gunrunner — the name of the broad, overall ATF effort to stem the illegal cross-border flow of 
weapons — the allegations actually related to Operation Fast and Furious, which was a particular 
ATF operation in Arizona. Following the receipt of the incoming letters, the Department 
convened a series of calls in an effort to learn the facts about Operation Fast and Furious. 
Participants in these calls included the then-Acting Director of ATF and the Agency’s then- 
Deputy Director. Notes of these conversations reflect that then-ATF leadership indicated to the 


staff of the Department that: 
a “we didn’t let [] guns walk[;]” 
* “we... didn’t know they were straw purchasers at the time[;]” 
* “ATF had no probable cause to arrest the purchaser or prevent action[;]” 
* “ATF doesn’t let guns walk[;] 
* “we always try to interdict weapons purchased illegally[;] and 


“we try to interdict all that we being [sic] transported to Mexico[.]” 


HOGR DOJ 003744; HOGR DOJ 003745; HOGR DOJ 003935. In particular, the portion of the 
notes that indicate that “we always try to interdict weapons purchased illegally” and “we try to 
interdict all that we being [sic] transported to Mexico” track almost verbatim the inaccurate 
information included in the letter that the Department sent to Ranking Member Grassley. Our 
final letter read as follows: 
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ATF makes every effort to interdict weapons that have been purchased 
illegally and prevent their transportation to Mexico. 


[Letter from Assistant Attorney General Ronald Weich to The Honorable Charles E. Grassley 
dated February 4, 2011, at 1.] That language was in an early draft of the response prepared by 
the Department and remained virtually unchanged throughout the drafting process. HOGR DOJ 
004049-004050. 


The leadership of the U.S. Attorney’s Office in Arizona communicated that the 
allegations in Ranking Member Grassley’s letters regarding the Arizona investigation and the 
guns recovered at the scene of Agent Terry’s murder were untrue. One of the central allegations 
in the January 27 incoming letter was that ATF had “sanctioned” the sale of two weapons that 
were recovered at the Terry murder scene. In response, on January 31, 2011, the then-U.S. 
Attorney wrote to others in the Department that: 


Grassley’s assertions regarding the Arizona investigation and the weapons 
recovered at the BP Agent Terry murder scene are based on categorical 
falsehoods. 


HOGR DOJ 003938-003939. He asked that the following language be included in the response 
to Ranking Member Grassley: 


‘Regarding the allegations repeated in your letter that ATF in any way 
“sanctioned”, had knowledge of, or permitted weapons purchased on 
January 16, 2010 in Arizona to reach the Republic of Mexico is 
categorically false.’ 


HOGR DOJ 004166-004167. 


The documents produced today also reflect that the drafters of the February 4 letter were 
focused on how much should be said about the open Fast and Furious investigation and the 
investigation into the murder of Agent Terry. One view was that the “[g]oal would [be] to put on 
the record whatever we can say about the pending matter, without opening the door re info we’re 
not prepared to publicly disclose; . . .” HOGR DOJ 004100. The other view was “. . . I fully 
appreciate the concerns about commenting on ongoing cases — both present and future — but I 
think the Department should consider making a more forceful rebuttal to the allegations here, 
which are terribly damaging to ATF.” Id. Over a period of days, drafts of the letter were sent to 
the leadership of ATF and the U.S. Attorney’s Office in Arizona for review and comment, and 
thereafter circulated within those offices for review and comment by others. See, e.g., HOGR 
DOJ 004100-004102; HOGR DOJ 004122-004124; HOGR DOJ 004132-004134; HOGR DOJ 
004144-004146. After a series of edits on February 4 and the re-circulation of drafts to the 
leadership of ATF and the U.S. Attorney’s Office, the final letter provided, in part, that: 
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At the outset, the allegation described in your January 27 letter—that ATF 
‘sanctioned’ or otherwise knowingly allowed the sale of assault weapons 
to a straw purchaser who then transported them into Mexico—is false. 
ATF makes every effort to interdict weapons that have been purchased 
illegally and prevent their transportation to Mexico. 


HOGR DOJ 004868-004870 


We trust that you will find this information useful and we look forward to continuing to 
work with you on this matter. 
Sincerely, 


F4 
/ James M. Cole 
Deputy Attorney General 


ce: The Honorable Patrick Leahy, Chairman 
U.S. Senate Committee on the Judiciary 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House Committee on Oversight and Government Reform 


The Honorable Lamar Smith, Chairman 
U.S. House Committee on the Judiciary 


The Honorable John Conyers, Ranking Member 
U.S. House Committee on the Judiciary 
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Congress of the United States 
Washington, AE 20515 


December 6, 2011 


VIA ELECTRONIC TRANSMISSION 


The Honorable Janet Napolitano 
Secretary 

U.S. Department of Homeland Security 
301 7th Street, NW 

Washington, D.C. 20528 


Dear Madam Secretary: 


In your testimony before the Senate Judiciary Committee on October 19, 2011, 
you told Senator Grassley that you had asked U.S. Immigration and Customs 
Enforcement (ICE) to look into its involvement with Operation Fast and Furious, an 
Organized Crime Drug Enforcement Task Force (OCDETF) case. You also referenced 
the fact that your Department had provided information the day before the Judiciary 
Committee hearing with respect to its involvement. 


The information provided by your Department is very important to us. 
Specifically, your Department told us on two separate occasions that near the end of 
2009, the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) requested that 
ICE cease investigations into weapons cases in deference to a pending ATF 
investigation. Your Department also informed us that the ATF investigation in question 
was Operation Fast and Furious. Apparently this request culminated in a meeting among 
ICE, an ATF Assistant Special Agent in Charge (ASAC), and the Assistant U.S. Attorney 
(AUSA) responsible for prosecution of gun trafficking cases in Phoenix, Emory Hurley. 


At that meeting, Mr. Hurley reportedly requested that ICE coordinate with ATF 
before taking any enforcement actions against targets that might be associated with Fast 
and Furious. Presumably, this was part of the reason that in early 2010, an ICE agent was 
added to ATF’s Phoenix Group VII and became a co-case agent for Operation Fast and 
Furious. Nevertheless, this meeting and the events leading up to it raise a number of 
questions. Therefore, we request that you make arrangements to brief our respective 
staffs on these issues by no later than Tuesday, December 13, 2011. We also request a 
copy of the ICE case file on Operation Fast and Furious. 


PRINTED ON RECYCLED PAPER 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1909 


The Honorable Janet Napolitano 
December 6, 2011 
Page 2 


Should you have any questions regarding the issues we have raised, please contact 
Tristan Leavitt in Ranking Member Grassley’s office at (202) 224-5225 or Henry Kerner 
of Chairman Issa’s Committee staff at (202) 225-5074. We look forward to your 
response. 


Sincerely, 
arrell Issa, Chairman Charles E. Grassley, Ranking Membe 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


December 6, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to the requests set forth in your letter dated September 1, 2011, for 
transcribed interviews of three prosecutors in the United States Attorney’s Office for the District 
of Arizona (the “USAO”) and the requests communicated to us by Committee staff for 
transcribed interviews of eight additional Department of Justice attorneys concerning ongoing 
firearms trafficking investigations and related pending prosecutions. Although we are prepared 
to make several attorneys available for interviews, your request for interviews of some line and 
lower level supervisory prosecutors raises grave concerns for the Department. In addition, the 
Committee’s need for interviews of several others is unclear because of their limited connection 
with the firearms trafficking investigations. 


The Committee’s request for interviews of Department prosecutors is part of a review in 
which the Committee has already had extraordinary access to Department personnel and 
documents. As you know, the Department has voluntarily made six ATF employees available 
for transcribed interviews, and the Committee has conducted interviews of additional ATF 
personnel, including then-Acting Director Melson. We likewise have made senior Department 
officials available for public testimony. The Department has cooperated in the scheduling and 
conduct of those interviews notwithstanding the fact that the Committee sought to inquire about 
matters related to open investigations and pending prosecutions. The Department has sought to 
accommodate the Committee’s interests regarding the strategy adopted in this law enforcement 
effort because it recognizes the legitimate questions about whether illegally purchased firearms 
were knowingly permitted to cross the border to Mexico, 
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For these same reasons, the Department has made more than 5,000 pages of documents 
available to the Committee, and it continues to search for and review documents responsive to 
the Committee’s requests, including but not limited to its subpoenas. Indeed, as you are well 
aware, the Department has dedicated substantial resources to accommodating the Committee’s 
information requests related to the strategy adopted in connection with Operation Fast and 
Furious. At the same time, however, we have attempted to accommodate the Committee’s 
requests without harming pending investigations and prosecutions, and without impairing other 
values that are central to the Department’s mission. 


As we have advised your staff, we are prepared to make Patrick Cunningham, Chief of 
the Criminal Division in the United States Attorney’s Office for the District of Arizona, available 
for an interview. However, the Department expects to be present to protect its law enforcement 
interests during the interview. We understand that Mr, Cunningham has retained private counsel 
and we will defer to him with regard to scheduling, as long as we can attend. We also will make 
available Gary Grindler, formerly the Acting Deputy Attorney General and now Chief of Staff to 
the Attorney General, in accordance with our conversations with Committee staff, on December 
14, 2011. In addition, we are prepared to make available Jason Weinstein, Deputy Assistant 
Attorney General in the Department’s Criminal Division, but we need to be present to protect the 
Department’s interests, regardless of whether Mr. Weinstein also chooses to be accompanied by 
any private counsel, We understand that you would like to continue the interview of now former 
United States Attorney Dennis K. Burke, whom we understand has retained private counsel. The 
Department has no objection to this further interview so long as we are permitted to attend. We 
are currently preparing to provide documents to Mr. Burke and his attorney to assist his 
preparation for this resumed interview. 


It is particularly important that the Department attend the interviews of these current and 
former employees in order to protect its own interests, especially those pertaining to the ongoing 
criminal investigations and prosecutions. It is standard Executive Branch practice for agency 
counsel or other agency representatives to attend congressional staff interviews of agency 
personnel, and a witness’s personal counsel does not represent the agency. Indeed, we 
understand that the Committee has informed another agency that both private counsel and 
agency counsel may be present at a Committee staff interview. We expect that Messrs. 
Cunningham, Burke, Grindler and Weinstein may answer questions at their interviews about 
their knowledge of the strategy adopted in Operation Fast and Furious. For the reasons discussed 
below, however, and consistent with limitations applicable in prior interviews, they will not 
discuss the details of pending investigations or prosecutions, including prosecutorial decisions 
about particular individuals. These limitations are essential to protect the integrity and 
independence of the criminal justice process as well as the public’s confidence that such 
decisions are made without regard to political considerations. It is the responsibility of the 
Department's counsel to identify these limitations as needed and any other Department equities 
that may be implicated during the course of the interviews. 


We expect that Messrs. Burke and Cunningham will be in a position to address the topics 
that Assistant Attorney General Weich identified on page 3 of his prepared statement for the 
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Committee hearing on June 15 as being at the “core of the Committee’s oversight interests” and 
which the Department has been and is willing to accommodate: “the decisionmaking and 
responsibility for strategic decisions, if any, regarding the timing of arrests in connection with 
the alleged sale of firearms to individuals suspected of being straw purchasers, the legal basis to 
seize such firearms, and any efforts to track the firearms to those higher up the chain of 
command in firearms and drug trafficking interests.” We are concerned about your request for 
interviews of Kenneth Blanco, also a Deputy Assistant Attorney General in the Criminal 
Division, because his only connection with Operation Fast and Furious arose from his role in 
reviewing applications for Title III surveillance, a technique that the Department has 
acknowledged was used in this investigation. That acknowledgement will not, however, relieve 
Mr. Blanco of his obligation to protect the confidentiality of information pertaining to particular 
applications. Moreover, to the extent that you are interested in eliciting from Mr. Blanco any 
information about the general process for reviewing Title [II applications, Mr. Weinstein could 
provide that information during his interview. Additionally, we have previously agreed to 
provide a briefing on the Title III procedures in response to a request from Committee staff. 
Under these circumstances, we would seek to defer the interview of Mr. Blanco and, following 
Mr. Weinstein’s interview, proceed with a briefing if you feel you still need additional 
information about the general procedures for reviewing Title III applications, 


We are also unclear about the Committee's interest in interviewing Bruce Swartz, another 
Deputy Assistant Attorney General in the Criminal Division, whom the Committee has not 
indicated had any connection with Operation Fast and Furious. As noted above, we are in the 
process of searching for documents responsive to the Committee’s subpoena, including 
categories that mention Mr. Swartz. We would like to defer any final decisions about the 
Committee's request for Mr. Swartz’s interview until we have identified any responsive 
documents, some of which may implicate equities of another agency. We will supplement this 
response when that process is completed. 


The remaining employees you have asked to interview are all career employees who are 
either line prosecutors or first- or second-level supervisors. James Trusty and Michael Morrissey 
were first-level supervisors during the time period covered by the Fast and Furious investigation, 
and Kevin Carwile was a second-level supervisor. The remaining three employees you have 
asked to interview — Emory Hurley, Serra Tsethlikai, and Joseph Cooley — are line prosecutors. 
We are not prepared to make any of these attorneys available for interviews. We believe that, in 
addition to the staff interviews of Department employees that have already occurred and the 
documents we have and will provide, the transcribed interviews offered above should provide 
sufficient information to satisfy the Committee's legitimate oversight interests. Committee staff 
questioning of lower level supervisors and line prosecutors poses significant risks, however 
unintended, to the Department's discharge of its law enforcement responsibilities and in 
particular would have a substantial chilling and intimidating effect on Department prosecutors 
across the country, as we discuss more fully below. 
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I. Respected Governmental Officials on a Bipartisan Basis Have Opposed Subjecting 
Line Prosecutors to Congressional Inquiry 


Subjecting line prosecutors to congressional scrutiny concerning decisions they have 
made in particular cases raises very grave concerns for the Department and similarly has troubled 
an array of respected Congressional leaders and Department officials across the ideological 
spectrum. In the enclosed September 21, 1993 letter to Attorney General Janet Reno, Senator 
Orrin Hatch wrote: 


I have been troubled to learn recently that consideration is apparently 
being given to having career line attorneys of the Department of Justice 
interrogated by, and appear before, Congressional committees for the 
purpose of defending or otherwise explaining their conduct of particular 
cases, My initial impression is that this is a very disturbing idea. It 
could chill career Department of Justice lawyers in the exercise of their 
daily duties. . . . 


Beyond practical concerns of case management, constitutional concerns 
are, of course, also raised by the contemplated plan. 


Similarly, in the enclosed September 7, 1993 letter to Attorney General Reno on the same 
topic, Representative Henry J. Hyde criticized the notion that line prosecutors might appear 
before Congress, calling the idea “misguided” and urging the Attorney General to “thwart this 
outrageous politicizing of law enforcement” because “[w]e should not open the door to 
congressional micromanagement of prosecutions.” Such a result, Representative Hyde wrote, 
“would threaten the integrity of the Justice Department and undermine public respect for our 
entire judicial system.” 


The views expressed by Senator Hatch and Representative Hyde were shared by the 
Department during the Administration of George W. Bush. In the enclosed letter dated March 
23, 2005, William E. Moschella, Assistant Attorney General for Legislative Affairs, wrote to 
Senator Susan Collins that: 


[tjhe Department has a strong institutional interest in ensuring that 
appropriate supervisory personnel, rather than line attorneys and agents, 
answer Congressional inquiries about Department actions. This is based 
in part upon our view that supervisory personnel, not line employees, 
make the decisions that are the subjects of Congressional review, and 
therefore they should be the ones to explain their decisions. More 
fundamentally, however, the Department needs to ensure that our line 
attorneys and agents can exercise the independent judgment essential to 
the integrity of our law enforcement activities and to public confidence 
in those activities. 
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Stuart M. Gerson, an Assistant Attorney General during the Administration of George 
H.W. Bush, has observed that congressional efforts to subpoena line prosecutors “pose a long- 
term constitutional threat by impinging upon the core, judicially-unreviewable, Executive Branch 
function of rendering independent decisions concerning the undertaking or forebearance of 
criminal prosecutions.” Stuart Gerson, “The Legislative Politicization of the U.S. Department of 
Justice,” Legal Backgrounder for the Washington Legal Foundation, at 1 (Nov. 18, 1994) (copy 
enclosed), 


In the enclosed January 5, 1994 response to the letter from Senator Hatch, Attorney 
General Reno wrote that: 


A prosecutor’s discretion to investigate or indict a particular individual is 
an awesome power, with irreparable impact on the life of that individual 
and on the integrity of our system of justice. It must be exercised with 
the greatest of care and in a manner guaranteed to ensure that only 
objective, non-political considerations bear on its determination. 
Permitting Congressional examination of line prosecutors carries 
substantial danger of chilling the objective exercise of that discretion and 
of generating the appearance of political influence on prosecutorial 
decisions. 


And, for similar reasons, the American Bar Association in 1996 adopted 
recommendations that “[c]ongressional committees should not seek . . . compelled testimony of . 
.. line attorneys regarding discretionary decisions being made in pending cases” and that, as a 
general matter, “congressional committees should not seek the compelled testimony of line 
attorneys about adjudicated cases.” ABA Resolution 104A (AM 96-104A) available at 
http://www.americanbar.org/groups/criminal_justice/policy/index_aba_criminal_justice_policies 
_by_meeting.html#am96 1 04a. 


Il. Requiring These Prosecutors in the Instant Matter to Provide Information to the 
Committee Would Imperil Pending and Future Prosecutions Arising Out of the 
Criminal Investigations Under Review 


We take as a given that the Committee seeks to give no aid to those who either have been 
or will be charged with serious crimes arising out of the Fast and Furious matter. However, 
requiring an appearance by these prosecutors about the prosecution of already-charged 
defendants, and the oversight of investigations that may lead to charges against others is certain 
to lead to significant legal attacks in court by counsel for these individuals. Requiring these 
prosecutors to explain why certain facts did or did not give rise to legal rights on behalf of the 
government, or requiring them to explain in exacting detail the government’s investigative 
actions, can give rise to motions by counsel for criminal defendants that may, at the least, 
complicate the government’s ability to bring dangerous individuals to justice. Such results are 
not in the interests of the criminal justice system or the public generally. 
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Similarly, requiring these prosecutors to provide information to Congress can trigger 
additional discovery obligations in favor of criminal defendants that can undermine the 
government’s case, We recognize that such outcomes are not intended consequences of the 
Committee’s request for information, but they may well be unavoidable consequences. 


We hope this information is helpful and appreciate your consideration of our views in this 
matter. Please do not hesitate to contact this office if we may provide additional assistance. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


co: The Honorable Patrick Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 
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U.S. Department of Homeland Security 
Washington, DC 20528 


Co Me 


Sey, Homeland 
B S Security 


A 6 


The Honorable Charles E. Grassley 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Thank you for your letter of December 6, 2011 to Secretary Napolitano. 


ĮI am attaching an email previously sent to Senator Grassley’s staff on October 18, 2011 
responding to the questions posed in your letter. The Department has asked ICE to provide the 
Committee with additional information about these events and gather any documents responsive 
to your request. The Department’s Office of Legislative Affairs will contact your office to set a 
date and time when appropriate ICE personnel can provide a briefing to your staffs. In addition, 
our Office of General Counsel will coordinate with Committee staff regarding your document 


request. 


Thank you for your attention to this correspondence. 


Respectfully, 


7h 


Nelson Peacéck 


Assistant Secretary for Legislative Affairs 


Enclosure 


ce: The Honorable Elijah E. Cummings, Ranking Member 


Committee on Oversight and Government Reform 


U.S. House of Representatives 


The Honorable Patrick Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


December 13, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter dated July 12, 2011, and supplements our previous responses 
to the October 11, 2011 subpoena. 


Enclosed are 19 pages of responsive documents. Consistent with Department practice, 
we have redacted non-responsive text from multi-subject documents and limited law 
enforcement sensitive information. Specifically, we are enclosing with this letter additional 
notes taken by staff of the Office of the Deputy Attorney General (ODAG) at a regular meeting 
between the Bureau of Alcohol, ‘lobacco, Firearms and Explosives (ATF) and ODAG on March 
12, 2010 that mention both Operation Fast and Furious and the demand letter for multiple sales 
of certain rifles. We have previously provided to you other notes from this meeting. We are also 
enclosing (1) a memorandum received by the Department on March 26, 2010, proposing a pilot 
project to issue demand letters to all FFLs in twelve selected states, and (2) a memorandum, 
dated December 6, 2010, which narrowed the scope of the proposal to four states. Both the 
March and December memoranda include brief descriptions of seven unnamed cases that ATF 
believed illustrated the potential benefit of such a requirement. Operation Fast and Furious is 
one of the unnamed cases in each memorandum. 
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We hope that this information is helpful. We will supplement this response with 
additional information responsive to your July 12, 2011 letter. In the meantime, please do not 
hesitate to contact this office if we may be of additional assistance in this or any other matter. 


Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosures 
ce: 


The Honorable Elijah E. Cummings 

Ranking Minority Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


DARRELL E. ISSA, CALIFORNIA 
CHAIRMAN 


DAN BURTON, INDIANA 

JOHN L. MICA, FLORIDA 

TODD RUSSELL PLATTS, PENNSYLVANIA 
MICHAEL R. TURNER, OHIO 

PATRICK McHENRY, NORTH CAROLINA 
JIM JORDAN, OHIO 

JASON CHAFFETZ, UTAH 

CONNIE MACK, FLORIDA 

TIM WALBERG, MICHIGAN 

JAMES LANKFORD, OKLAHOMA 
JUSTIN AMASH, MICHIGAN 

ANN MARIE BUERKLE, NEW YORK 
PAUL A. GOSAR, D.D.S., ARIZONA 
RAUL R. LABRADOR, IDAHO 

PATRICK MEEHAN, PENNSYLVANIA 
SCOTT DesJARLAIS, M.D., TENNESSEE 
JOE WALSH, ILLINOIS 

TREY GOWDY, SOUTH CAROLINA 
DENNIS A. ROSS, FLORIDA 

FRANK C. GUINTA, NEW HAMPSHIRE 
BLAKE FARENTHOLD, TEXAS 

MIKE KELLY, PENNSYLVANIA 


LAWRENCE J. BRADY 
STAFF DIRECTOR 


ONE HUNDRED TWELFTH CONGRESS 


Congress of the Unit States 


Pouse of Representatives 


COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
2157 RAYBURN House OFFICE BUILDING 
WASHINGTON, DC 20515-6143 


¥ (202) 225-5074 
mike (202) 225-3974 
Minority (202) 225-5051 


http://oversight.house gov 


December 15, 2011 


1919 


ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 
CAROLYN B. MALONEY, NEW YORK 
ELEANOR HOLMES NORTON, 

DISTRICT OF COLUMBIA 
DENNIS J. KUCINICH, OHIO 
JOHN F. TIERNEY, MASSACHUSETTS 
WM. LACY CLAY, MISSOURI 
STEPHEN F. LYNCH, MASSACHUSETTS 
JiM COOPER, TENNESSEE 
GERALD E. CONNOLLY, VIRGINIA 
MIKE QUIGLEY, ILLINOIS 
DANNY K. DAVIS, ILLINOIS 
BRUCE L. BRALEY, IOWA 
PETER WELCH, VERMONT 
JOHN A. YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 
JACKIE SPEIER, CALIFORNIA 


Fast and Furious: The Anatomy of a Failed Operation 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Mr. Attorney General: 


The Committee on Oversight and Government Reform hereby requests your 
testimony on January 24, 2012, at a hearing in room 2154 of the Rayburn House Office 
Building in Washington, DC. The Committee staff has also provided six alternate dates 
in January and February for this hearing. We have not yet received a response from the 
Department confirming your attendance. 


The hearing will examine flaws in the management structure of the Justice 
Department as demonstrated in the genesis and implementation of ATF’s Operation Fast 
and Furious. Specifically, the hearing will focus on what senior Department officials 
could and should have done to put a stop to this reckless program, as well as the specific 
areas where failures in communication and management occurred. The Department’s 
February 4, 2011, letter to Congress will be but one example of these failures in 
management. 


We ask that you contact the Committee by January 3, 2012, to confirm your 
attendance. If you have any questions, please contact Henry Kerner of the Committee 
staff at (202) 225-5074. 


Sincerely 


Darrell Issa 
Chairman 


cc: The Honorable Elijah E. Cummings, Ranking Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assisiant Attorney General Washington, D.C, 20530 


December 21, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Chairman Issa: 


This responds to your letter of December 15, 2011, requesting that the Attorney General 
testify in the House Committee on Oversight and Government Reform. The Attorney General is 
available to testify before your committee on the morning of February 2, 2012, which is one of 
the dates proposed by your staff. The Attorney General is prepared to appear until 1:00 pm, at 
which point he must depart to attend to other Department business. 


While the Attorney General has agreed to appear voluntarily before your Committee, we 
must, with al] due respect, note the redundancy of your request. This will be the sixth occasion 
on which the Attorney General will answer questions about Operation Fast and Furious before a 
congressional committee. Jn addition to appearances earlier this year before the Senate 
Appropriations Committee, the House Judiciary Committee and the Senate Judiciary Committee 
at which questions on this subject were raised, the Attorney General has twice in the last seven 
weeks participated in oversight hearings in the Senate and House Judiciary Committees featuring 
comprehensive reviews of this single Jaw enforcement operation. Most recently, on December 8, 
the Attorney General spent virtually the entire day at a hearing in the House Judiciary Committee 
at which almost 40 House members, including you and several other members of the House 
Oversight Committee who are also members of the Judiciary Committee, had ample opportunity 
to ask the Atlormey General about every aspect of the matter. 


In addition to his live testimony before Congress, the Attorney General has answered and 
will answer voluminous written questions submitted for the record of the congressional hearings 
at which he has testified. Furthermore, the Department has answered at least three dozen letters 
from members of Congress about Operation Fast and Furious. At the same time, in the course of 
cooperating with congressional oversight of this matter, the Department has produced or made 
available for review over 5,000 pages of documents and facilitated numerous transcribed 
interviews of Department personnel by congressional investigators. Meanwhile, the 
Department’s Acting Inspector General is conducting a comprehensive review of these same 
matters — a review that was initiated by the Attorney General less than a month after concerns 
about Operation Fast and Furious were brought to his attention. In light of this extensive public 
record and ongoing investigative activity, it is difficult to see how the American people will be 
well served by yet another congressional hearing on this subject held less than two months after 
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the last hearing on this subject and only weeks before the annual cycle of oversight hearings 
before the House and Senate Appropriations and Judiciary Committees commences. 


Your December 15 Jetter suggests that this hearing will examine “flaws in the 
management structure of the Justice Department.” Yet, you have not accepted our offer for you 
to meet with Todd Jones, Acting Director of the Bureau of Alcohol, Tobacco, Firearms and 
Explosives, who could describe to you the significant management reforms he has instituted at 
ATF in the months since the Attorney General asked him to lead that agency in the absence of a 
Senate-confirmed Director. Indeed, Mr. Jones would be pleased to meet with you or to testify 
before your committee, which would afford the committee an opportunity to examine the future 
of the agency and efforts to strengthen its important law enforcement functions. It seems to us 
that a serious examination of the topic set forth in your letter would begin with the important 
changes that Acting Director Jones has made at ATF. 


It is our sincere hope that the questioning during this hearing before your committee be 
conducted in a professional manner. The Attorney General has demonstrated great restraint in 
responding to some questioning in other committees that has, at times, been disrespectful and 
unproductive. The American people are entitled to a more thoughtful and reasoned dialogue on 
these critical issues and we ask that you, as Chairman, encourage such a dialogue during the 
February 2 hearing. 


Please do not hesitate to contact this office if we may of assistance with respect to this or 
other matters. 


Sincerely, 


mod 


Ronald Weich 
Assistant Attorney General 


ce: 
The Honorable Elijah E. Cummings 
Ranking Member 


Committee on Oversight and Government Reform 
U.S. House of Representatives 
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U.S. Department of Justice 


a Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C, 20530 


December 21, 2011 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 
United States Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Senator Grassley: 


This responds to your letter to the Attorney General dated November 1, 2011, which 
requested a comprehensive schedule of records of all government surveillance of suspected 
straw purchases of firearms in the United States. 


The Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) advises that it does not 
maintain a searchable database of cases involving surveillance of suspected straw purchases. 
AIF advises that creating the schedule you have requested would require a manual review of 
thousands of firearms trafficking case files in order to determine whether surveillance of 
suspected straw purchases occurred. This would entail an extraordinary commitment of time 
and resources that ATF is not equipped to undertake at this time. Further, the Federal Bureau 
of Investigation and Drug Enforcement Administration advise that they do not conduct 
surveillance of straw purchases in the ordinary course of their law enforcement activities. We 
are not aware of any other Department components that would be likely to conduct 
surveillance of straw purchases. We also note that any surveillance records would likely 
implicate significant law enforcement and individual privacy interests. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1923 


The Honorable Darrell E. Issa 
The Honorable Charles E. Grassley 
Page Two 


We regret that we have been unable to assist you with your request. Please do not 
hesitate to contact this office if we may provide further information on this, or any other 


matter. 

Sincerely, 

Ronald Weich 

Assistant Attorney General 
ce: 


The Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable John Cornyn 


Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


January 5, 2012 


The Honorable Darrell E., Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your subpoena dated October 11, 2011, which requested documents 
regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) investigation known 
as Operation Fast and Furious and related matters. It also responds to your subpoena of March 
31, 2011 to then-Acting ATF Director Kenneth Melson requesting documents about Operation 
Fast and Furious, your letter dated July 11, 2011, requesting communications of twelve named 
Depaxtment employees, and your letter dated September 1, 2011, requesting documents and 
communications of six current or former employees in the United States Attorney’s Office for 
the District of Arizona. 


We are delivering today to your office 482 pages of material responsive to these 
requests.' Further, we have identified an additional 80 pages of law-enforcement sensitive 
material that we are prepared to make available at the Department for review by staff of your 
Committee, as well as staff of the Senate and House Committees on the Judiciary.” 


* These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
relating to line employees, such as their cellular phone numbers, and we have withheld entire pages for these same 
reasons in some instances. We also have withheld text that implicates individual privacy interests, including 
information about individuals who have been investigated but not prosecuted. In addition, we have redacted text 
from multi-subject documents that is not responsive to your requests, In some substantial multi-subject documents, 
such as regular ATF reports, we have not included entire pages that contained text that was either not responsive or 
contained details of investigations outside of the scope of your inquiry. {n response to requests from Chairman 
Smith and Chairman Leahy, we will deliver to the House and Senate Committees on the Judiciary the same 
documents that we deliver to you. 


? There are limited redactions of text in these pages that would identify law-enforcement sensitive details and 
techniques as well as information implicating individual privacy interests, 
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To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. The single 
largest group of materials produced today relates to the Wide Receiver investigation.’ 
Previously, on October 31, 2011, we provided the Committee with documents regarding the 
involvement in Wide Receiver of the Gang Unit of the Justice Department’s Criminal Division. 
Those documents focused largely on the 2009-10 time period and reflected the Gang Unit’s entry 
into the matter after the prosecution had languished in the United States Attorney’s Office for the 
District of Arizona following the completion of the investigation near the end of 2007. After the 
Gang Unit became involved, individuals who would not otherwise have been prosecuted were 


charged in indictments returned in May and October 2010 and, to date, six of these defendants 
have been convicted. i ; : 


By way of background, our prior production included a memorandum dated July 13, 
2006 from Arizona AUSAs Maldonado and Petermann to then-U.S. Attorney Paul Charlton. 
That memorandum noted a question “as to the U.S. Attorney’s Office’s position on the 
possibility of allowing an indeterminate number of illegal weapons, both components of which 
(the upper and the lower) were provided to the criminals with ATF’s knowledge and/or 
participation, to be released into the community, and possibly into Mexico, without any further 
ability by the U.S. Government to control their movement or future use.” HOGR WR 003364. 
Our prior production also included a response from U.S. Attorney Charlton on July 14, 2006 that 
“Pm meeting with the ATF SAC on Tuesday and I’ll discuss it with him then.” HOGR WR 
003366. Today’s production includes a June 20, 2006 U.S. Attorney’s Office memorandum 
reviewing legal authorities on issues related to the Wide Receiver investigation and bearing a 
handwritten note on the first page reading “Check w/ Agent — Is this still an issue? Any response - 
from PKC following my memo of 7-13-06?” HOGR WR 005231. 


Today’s production of Wide Receiver materials generally focuses on the investigative 
phase of the matter during the time period 2006-07. Today’s documents reflect that in March 
2006, ATF’s Tucson field office received information that an individual was purchasing large 
quantities of AR-15 lower receivers from a federal firearms licensee. HOGR WR 005200. By 
June, according to the documents, three suspects had purchased a total of 126 lower receivers in 
four separate firearms transactions, HOGR WR 005200. One of the suspects told a confidential 
source that the firearms were being converted into machine guns and that upper receivers were 
being purchased on the Internet. HOGR WR 005201. ATF believed that the gun-purchasing 
ring had ties to a “very powerful, aggressive and violent” Mexican drug cartel. HOGR WR 
005201. Despite this, it appears from the documents that a decision was made during early 2006 
not to charge the case at that time. As one ATF official explained in March 2006, “[w]e have 
two AUSA[s] assigned to this matter, and the USAO @ Tucson is prepared to issue Search and 
Arrest Warrants. We already have enough for the 371 [conspiracy] and 922 a6 [false statement 
in purchase of a firearm] charges, but we want the Title II [sic] manufacturing and distribution 


* Other investigations reflected in today’s production include the Hernandez, Medrano and Fast and Furious matters, 
Our collection and review of documents related to all of these matters is ongoing. 
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pieces also — we want it all.” HOGR WR 005176. A June 15, 2006 email from an ATF. 
supervisor in Arizona to other ATF personnel observed that “we believe at this point there is 
more value in the surveillance, identification of locations, persons, vehicles and asset [sic] rather 
than making sight arrests.” HOGR WR 005189. A June 2006 ATF memorandum noted that a 
“strategy meeting” had recently been held with the United States Attorney’s Office and that the 
“AUSAs concurred with the current investigative strategy and its progression.” HOGR WR 
005205. 


In August 2006, ATF’s Phoenix Field Division prepared a briefing paper on Wide 
Receiver for “Law Enforcement Command Staff.” HOGR WR 005243-005246. The briefing 
paper explained that the “state of affairs in Mexico” is “basically one of daily violence, including 
the routine murder of police officers and other government officials.” HOGR WR 005243. 
According to the briefing paper, the “primary and [sic] source of firearms used by [these 
Mexican cartels] is the United States, specifically Arizona and Texas.” HOGR WR 005244, 
The briefing paper went on to say that “[iJt is highly unlikely in view of the very limited 
recovery within the United States of firearms transfers identified in this case [sic], that the 
remaining firearms have not entered into the conduit of illegally trafficked firearms to Mexico.” 
HOGR WR 005244, Like the March 2006 memorandum discussed above, the August 2006 
briefing paper made clear that “[tJhere is currently sufficient documentation to conclude a 
historical criminal case on individuals involved in the illegal purchase and transfer of firearms 
identified as of this date.” HOGR WR 005244. 


Despite this, the August 2006 briefing paper does not reflect that arrests were 
contemplated any time soon. Rather, the briefing paper explained that one of the “[e]xpected 
{oJutcomes” of the investigation was the “[i]dentification and development of sufficient evidence 
to dismantle, disrupt and prosecute levels of this trafficking organization up to and including the 
primary conspirators responsible for providing the funds, direction and ultimate delivery and 
criminal implementation of the firearms in question.” HOGR WR 005245. An October 2006 
ATF Operational Plan explicitly stated that “[w]e are not prepared to make any arrests at this 
time because we are still attempting to coordinate our efforts with AFI in Mexico.” HOGR WR 
005272. Consistent with the desire to coordinate with Mexican law enforcement (“MLE”) 
officials, the August 2006 briefing paper contemplated “[t]ravel to Mexico by ATF Case Agents 
to brief the MCO as to this investigation in preparation for initiation of joint investigative 
activity with vetted MLE.” HOGR WR 005245. The ATF MCO was to “coordinate law 
enforcement activity within Mexico through the appropriate vetted MLE.” HOGR WR 005245, 


By December 2006, the documents reflect that targets of the investigation had purchased 
136 lower rifle receivers from a federal firearms licensee, as well as 45 firearms purchased from 
other sources. HOGR WR 005296. ATF reported in December that “[t]he Tucson II Field 
Office has maintained contact with the ATF Mexico City Country Office in an effort to secure 
the cooperation and joint investigation with” Mexican officials. HOGR WR 005299, ATF 
further noted that “[t]hree Tucson II Field Office SA have obtained official U.S. Government 
passports in anticipation of a coordination meeting” with Mexican officials “during calendar year 
2007.” HOGR WR 005299. 
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The documents reflect ATF efforts in the spring of 2007 to enlist Mexican law 
enforcement assistance. In an April 10, 2007 ernail, a Special Agent in ATF’s Phoenix Field 
Division reported on a call with an ATF Assistant Attaché in Mexico, saying that the ATF 
Mexico City Office “would coordinate the involvement of Mexican Federal law enforcement and 
security agencies in investigating in Mexico the recipients of the firearms purchased in Tucson.” 
HOGR WR 005315. The email observed that ATF in Tucson “wished that once the trafficker 
moved into Mexico that LE on that side follow the load to it’s [sic] ultimate destination and that 
all phones and other means be utilized to identify the organization involved.” HOGR. WR 
905315. The email also made clear that “it was not in Tucson Is interest to engage in a long 
term surveillance if the end result would be a Border entry stop or traffic stop in Mexico” and 
that a particular purchase and trafficking of firearms by the suspects in the case “was ohly one 
piece of a potentially much larger future movement of firearms into Mexico.” HOGR WR 
005315. The documents reflect ATF “viewed a successful operation in Mexico as a potential 
CCE [Continuing Criminal Enterprise] of a DTO.” HOGR WR 005315. In another email that 
same day, the ATF supervisor in Arizona observed that “[w]e are looking at this as a test of the 
Mexican interest and capability. If the Mexican authorities decline to participate we anticipate 
arresting those subjects prior to their leaving the U.S. If the Mexican authorities dectine to 
surveil or further this investigation, merely arresting the individuals once they get to the Mexico 
side we will proceed accordingly in the future.” HOGR WR 005316. The ATF supervisor 
observed “[o]bviously, a lot has to go right for this op to work - I won’t give odds. Certainly, if 
successful, ATF can point to this matter as part of the SWB initiative. The plan certainly won’t 
work if we don’t give it a try.” HOGR WR 005316. 


An ATF Operational Plan dated April 11, 2007 asserted that Wide Receiver was by that 
point in time being conducted by “[{t]he Tucson II field Ofe in conjunction w/ the Tucson Police 
Department, Special Investigation Division (TPD SID), the ATF Mexico City Office, and 
Mexican Federal law enforcement authorities,” who “intend to work jointly to determine 
violations of U.S. and Mexican law.” HOGR WR 005322. A late-April 2007 ATF 
memorandum noted that “Government passports have been obtained by four (4) Tucson II Field ; 
Office special agents, A meeting between Tucson JI Field Office agents, ATF Mexico City ý 
Agents, and the Mexican Federal law enforcement officials is anticipated during May 2007.” 
HOGR WR 005344. A May 12, 2007 ATF email, however, reflects that a meeting between ATF 
and Mexican officials was delayed: “[w]e will not be traveling to Hermosillo this coming 
Tuesday per our conversation with Edgar today [sic] we hope that we can reschedule this in the 
next couple of weeks and that the PGR will by that time have information on some of these 
players.” HOGR WR 005370. 


The documents produced today paint a mixed picture of events in May and June 2007. 
An ATF Operational Plan dated May 7, 2007 indicates that ATF officials planned to monitor a 
purchase of weapons by the suspects and that “[d]etectives and officers will subsequently follow 
these individuals to their border crossing at the U.S./Mexico border, where Mexican enforcement 
authorities will follow the firearms to their final destination in Mexico. If the Mexican 
authorities decline or fail to participate, the firearms traffickers will be arrested prior to leaving 
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the United States.” HOGR WR 005357, A May 29, 2007 email from a prosecutor in the U.S. 
Attorney’s Office in Arizona to the ATF supervisor in Arizona said that “[m]y understanding his 
[sic] you guys will probably take them down on the next purchase. Keep me posted.” HOGR 
WR 005403. By June, an ATF official observed that “[w]e already have numerous charges up 
here and actually taking it into Mexico doesn’t add to our case specifically at that point. We 
want the money people in Mexico that are orchestrating this operation for indictment but 
obviously we may never actually get our hands on them for trial, so the real beneficiary is to 
PGR [sic].” HOGR WR 005404. And, a late-June 2007 email exchange between the ATF 
supervisor in Arizona and the OCDETF coordinator for the Southwest Region reflects that: 


the southbound firearms trafficking investigation has gathered even more 
steam. We anticipate surveillance this evening where the subject(s) of’ 
interest are scheduled to purchase approx. $20K of assorted firearms for 
further shipment to Caborca, Mx, and we are coordinating with the Mexican 
authorities in the event that the surveillance is successful. We have reached 
that stage where I am no longer comfortable allowing additional firearms to 
‘walk,’ without a more defined purpose. 


HOGR WR 005412. 


Today’s production reflects that by late 2008, concerns about the tactics used in the 
investigation were expressed by the Arizona AUSA then-assigned to the case. In December 
2008, the prosecutor -- who took over the matter after the original prosecution team had departed 
-- wrote that she had reviewed the prosecution memo prepared by her predecessor and “I don’t 
like the case. I think it is wrong for us to allow 100s of guns to go into Mexico to drug people 
knowing that is where they are going.” HOGR WR 005430. In August 2009, just a month 
before the Gang Unit of the Criminal Division took over the matter, an ATF email summarized 
the case as follows: 


AUSA was also pushing back w/ moral dilemma w/ the G allowing the targets to traffic 
300+ firearms to Mexico, I advised AUSA that the case was investigated within ATF 
Trafficking guidelines and in furtherance of attempting to identify and secure evidence on 
targets inside Mexico receiving the firearms for the drug cartels. The case stands on its 
own merit and a prosecution decision should be made. 


HOGR WR 005432. 


In September 2009, as the case was about to be transferred to the Gang Unit, ATF’s 
Phoenix SAC prepared to send a summary of the investigation to the head of the Gang Unit. 
Before doing so, he told the Phoenix ASAC “I want Dennis Burke to be aware of what we’ve 
done to try to get this case prosecuted, Can you e-mail me some bullets on the meetings we’ ve 
had (quantity and date — approx), with whom at the USAO, and what was said.” HOGR WR 
005438. As noted earlier and in our October letter to you, the Gang Unit agreed to assume 
responsibility for prosecuting the Wide Receiver defendants notwithstanding the problematic 
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history of the case and, to date, six defendants have been convicted of offenses connected to the 
trafficking of these firearms in 2006 and 2007. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of additional assistance in this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


January 5, 2012 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed on CD please find 482 pages of material that we produced to the House 
Oversight and Government Reform Committee on January 5, 2012.' Further, we have identified 
an additional 80 pages of law-enforcement sensitive material that we are prepared to make 
available at the Department for review by staff of your Committee, as well as staff of the House 
Committee on the Judiciary.” 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. The single 


* These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
relating to line employees, such as their cellular phone numbers, and we have withheld entire pages for these same 
reasons in some instances, We also have withheld text that implicates individual privacy interests, including 
information about individuals who have been investigated but not prosecuted. In addition, we have redacted text 
from multi-subject documents that is not responsive to your requests. In some substantial multi-subject documents, 
such as regular ATF reports, we have not included entire pages that contained text that was either not responsive or 
contained details of investigations outside of the scope of your inquiry. In response to requests from Chairman 
Smith and Chairman Leahy, we will deliver to the House and Senate Committees on the Judiciary the same 
documents that we deliver to you. 


? There are limited redactions of text in these pages that would identify law-enforcement sensitive details and 
techniques as well as information implicating individual privacy interests. 
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largest group of materials produced today relates to the Wide Receiver investigation.* 
Previously, on October 31, 2011, we provided the Committee with documents regarding the 
involvement in Wide Receiver of the Gang Unit of the Justice Department’s Criminal Division. 
Those documents focused largely on the 2009-10 time period and reflected the Gang Unit’s entry 
into the matter after the prosecution had languished in the United States Attorney’s Office for the 
District of Arizona following the completion of the investigation near the end of 2007. After the 
Gang Unit became involved, individuals who would not otherwise have been prosecuted were 
charged in indictments returned in May and October 2010 and, to date, six of these defendants 
have been convicted. 


By way of background, our prior production included a memorandum dated July 13, 
2006 from Arizona AUSAs Maldonado and Petermann to then-U.S. Attorney Paul Charlton. 
That memorandum noted a question “as to the U.S. Attorney’s Office’s position on the 
possibility of allowing an indeterminate number of illegal weapons, both components of which 
(the upper and the lower) were provided to the criminals with ATF’s knowledge and/or 
participation, to be released into the community, and possibly into Mexico, without any further 
ability by the U.S. Government to control their movement or future use.” HOGR WR 003364. 
Our prior production also included a response from U.S. Attorney Charlton on July 14, 2006 that 
“I’m meeting with the ATF SAC on Tuesday and P1 discuss it with him then.” HOGR WR 
003366. Today’s production includes a June 20, 2006 U.S. Attorney’s Office memorandum 
reviewing legal authorities on issues related to the Wide Receiver investigation and bearing a 
handwritten note on the first page reading “Check w/ Agent — Is this still an issue? Any response 
from PKC following my memo of 7-13-06?” HOGR WR 005231. 


Today’s production of Wide Receiver materials generally focuses on the investigative 
phase of the matter during the time period 2006-07. Today’s documents reflect that in March 
2006, ATF’s Tucson field office received information that an individual was purchasing large 
quantities of AR-15 lower receivers from a federal firearms licensee. HOGR WR 005200. By 
June, according to the documents, three suspects had purchased a total of 126 lower receivers in 
four separate firearms transactions. HOGR WR 005200. One of the suspects told a confidential 
source that the firearms were being converted into machine guns and that upper receivers were 
being purchased on the Internet. HOGR WR 005201. ATF believed that the gun-purchasing 
ring had ties to a “very powerful, aggressive and violent” Mexican drug cartel. HOGR WR 
005201. Despite this, it appears from the documents that a decision was made during early 2006 
not to charge the case at that time. As one ATF official explained in March 2006, “[w]e have 
two AUSA{s] assigned to this matter, and the USAO @ Tucson is prepared to issue Search and 
Arrest Warrants. We already have enough for the 371 [conspiracy] and 922 a6 [false statement 
in purchase of a firearm] charges, but we want the Title II [sic] manufacturing and distribution 
pieces also — we want it all.” HOGR WR 005176. A June 15, 2006 email from an ATF 
supervisor in Arizona to other ATF personnel observed that “we believe at this point there is 
more value in the surveillance, identification of locations, persons, vehicles and asset [sic] rather 
than making sight arrests.” HOGR WR 005189. A June 2006 ATF memorandum noted that a 
“strategy meeting” had recently been held with the United States Attorney’s Office and that the 
“AUSAs concurred with the current investigative strategy and its progression.” HOGR WR 
005205. 


? Other investigations reflected in today’s production include the Hernandez, Medrano and Fast and Furious matters. 
Our collection and review of documents related to all of these matters is ongoing. 
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In August 2006, ATF’s Phoenix Field Division prepared a briefing paper on Wide 
Receiver for “Law Enforcement Command Staff.” HOGR WR 005243-005246. The briefing 
paper explained that the “state of affairs in Mexico” is “basically one of daily violence, including 
the routine murder of police officers and other government officials.” HOGR WR 005243. 
According to the briefing paper, the “primary and [sic] source of firearms used by [these 
Mexican cartels] is the United States, specifically Arizona and Texas.” HOGR WR 005244. 
The briefing paper went on to say that “[i]t is highly unlikely in view of the very limited 
recovery within the United States of firearms transfers identified in this case [sic], that the 
remaining firearms have not entered into the conduit of illegally trafficked firearms to Mexico.” 
HOGR WR 005244. Like the March 2006 memorandum discussed above, the August 2006 
briefing paper made clear that “[t]here is currently sufficient documentation to conclude a 
historical criminal case on individuals involved in the illegal purchase and transfer of firearms 
identified as of this date.” HOGR WR 005244. 


Despite this, the August 2006 briefing paper does not reflect that arrests were 
contemplated any time soon. Rather, the briefing paper explained that one of the “[e]xpected 
[o]utcomes” of the investigation was the “[i]dentification and development of sufficient evidence 
to dismantle, disrupt and prosecute levels of this trafficking organization up to and including the 
primary conspirators responsible for providing the funds, direction and ultimate delivery and 
criminal implementation of the firearms in question.” HOGR WR 005245. An October 2006 
ATF Operational Plan explicitly stated that “[w]e are not prepared to make any arrests at this 
time because we are still attempting to coordinate our efforts with AFI in Mexico.” HOGR WR 
005272. Consistent with the desire to coordinate with Mexican law enforcement (“MLE”) 
officials, the August 2006 briefing paper contemplated “[t]ravel to Mexico by ATF Case Agents 
to brief the MCO as to this investigation in preparation for initiation of joint investigative 
activity with vetted MLE.” HOGR WR 005245. The ATF MCO was to “coordinate law 
enforcement activity within Mexico through the appropriate vetted MLE.” HOGR WR 005245. 


By December 2006, the documents reflect that targets of the investigation had purchased 
136 lower rifle receivers from a federal firearms licensee, as well as 45 firearms purchased from 
other sources. HOGR WR 005296. ATF reported in December that “[t]he Tucson II Field 
Office has maintained contact with the ATF Mexico City Country Office in an effort to secure 
the cooperation and joint investigation with” Mexican officials. HOGR WR 005299. ATF 
further noted that “[t]hree Tucson II Field Office SA have obtained official U.S. Government 
passports in anticipation of a coordination meeting” with Mexican officials “during calendar year 
2007.” HOGR WR 005299. 


The documents reflect ATF efforts in the spring of 2007 to enlist Mexican law 
enforcement assistance. In an April 10, 2007 email, a Special Agent in ATF’s Phoenix Field 
Division reported on a call with an ATF Assistant Attaché in Mexico, saying that the ATF 
Mexico City Office “would coordinate the involvement of Mexican Federal law enforcement and 
security agencies in investigating in Mexico the recipients of the firearms purchased in Tucson.” 
HOGR WR 005315. The email observed that ATF in Tucson “wished that once the trafficker 
moved into Mexico that LE on that side follow the load to it’s [sic] ultimate destination and that 
all phones and other means be utilized to identify the organization involved.” HOGR WR 
005315. The email also made clear that “it was not in Tucson II’s interest to engage in a long 
term surveillance if the end result would be a Border entry stop or traffic stop in Mexico” and 
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that a particular purchase and trafficking of firearms by the suspects in the case “was only one 
piece of a potentially much larger future movement of firearms into Mexico.” HOGR WR 
005315. The documents reflect ATF “viewed a successful operation in Mexico as a potential 
CCE [Continuing Criminal Enterprise] of a DTO.” HOGR WR 005315. In another email that 
same day, the ATF supervisor in Arizona observed that “| w]e are looking at this as a test of the 
Mexican interest and capability. If the Mexican authorities decline to participate we anticipate 
arresting those subjects prior to their leaving the U.S. If the Mexican authorities decline to 
surveil or further this investigation, merely arresting the individuals once they get to the Mexico 
side we will proceed accordingly in the future.” HOGR WR 005316. The ATF supervisor 
observed “[o]bviously, a lot has to go right for this op to work — I won’t give odds. Certainly, if 
successful, ATF can point to this matter as part of the SWB initiative. The plan certainly won’t 
work if we don’t give it a try.” HOGR WR 005316. 


An ATF Operational Plan dated April 11, 2007 asserted that Wide Receiver was by that 
point in time being conducted by “[t]he Tucson II field Ofc in conjunction w/ the Tucson Police 
Department, Special Investigation Division (TPD SID), the ATF Mexico City Office, and 
Mexican Federal law enforcement authorities,” who “intend to work jointly to determine 
violations of U.S. and Mexican law.” HOGR WR 005322. A late-April 2007 ATF 
memorandum noted that “Government passports have been obtained by four (4) Tucson II Field 
Office special agents. A meeting between Tucson II Field Office agents, ATF Mexico City 
Agents, and the Mexican Federal law enforcement officials is anticipated during May 2007.” 
HOGR WR 005344. A May 12, 2007 ATF email, however, reflects that a meeting between ATF 
and Mexican officials was delayed: “[w]e will not be traveling to Hermosillo this coming 
Tuesday per our conversation with Edgar today [sic] we hope that we can reschedule this in the 
next couple of weeks and that the PGR will by that time have information on some of these 
players.” HOGR WR 005370. 


The documents produced today paint a mixed picture of events in May and June 2007. 
An ATF Operational Plan dated May 7, 2007 indicates that ATF officials planned to monitor a 
purchase of weapons by the suspects and that “[d]etectives and officers will subsequently follow 
these individuals to their border crossing at the U.S./Mexico border, where Mexican enforcement 
authorities will follow the firearms to their final destination in Mexico. If the Mexican 
authorities decline or fail to participate, the firearms traffickers will be arrested prior to leaving 
the United States.” HOGR WR 005357. A May 29, 2007 email from a prosecutor in the U.S. 
Attorney’s Office in Arizona to the ATF supervisor in Arizona said that “[m]y understanding his 
[sic] you guys will probably take them down on the next purchase. Keep me posted.” HOGR 
WR 005403. By June, an ATF official observed that “[w]e already have numerous charges up 
here and actually taking it into Mexico doesn’t add to our case specifically at that point. We 
want the money people in Mexico that are orchestrating this operation for indictment but 
obviously we may never actually get our hands on them for trial, so the real beneficiary is to 
PGR [sic].” HOGR WR 005404. And, a late-June 2007 email exchange between the ATF 
supervisor in Arizona and the OCDETF coordinator for the Southwest Region reflects that: 


the southbound firearms trafficking investigation has gathered even more 
steam. We anticipate surveillance this evening where the subject(s) of 
interest are scheduled to purchase approx. $20K of assorted firearms for 
further shipment to Caborca, Mx, and we are coordinating with the Mexican 
authorities in the event that the surveillance is successful. We have reached 
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that stage where I am no longer comfortable allowing additional firearms to 
‘walk,’ without a more defined purpose. 


HOGR WR 005412. 


Today’s production reflects that by late 2008, concerns about the tactics used in the 
investigation were expressed by the Arizona AUSA then-assigned to the case. In December 
2008, the prosecutor -- who took over the matter after the original prosecution team had departed 
-- wrote that she had reviewed the prosecution memo prepared by her predecessor and “I don’t 
like the case. I think it is wrong for us to allow 100s of guns to go into Mexico to drug people 
knowing that is where they are going.” HOGR WR 005430. In August 2009, just a month 
before the Gang Unit of the Criminal Division took over the matter, an ATF email summarized 
the case as follows: 


AUSA was also pushing back w/ moral dilemma w/ the G allowing the targets to traffic 
300+ firearms to Mexico. I advised AUSA that the case was investigated within ATF 
Trafficking guidelines and in furtherance of attempting to identify and secure evidence on 
targets inside Mexico receiving the firearms for the drug cartels. The case stands on its 
own merit and a prosecution decision should be made. 


HOGR WR 005432. 


In September 2009, as the case was about to be transferred to the Gang Unit, ATF’s 
Phoenix SAC prepared to send a summary of the investigation to the head of the Gang Unit. 
Before doing so, he told the Phoenix ASAC “I want Dennis Burke to be aware of what we’ve 
done to try to get this case prosecuted. Can you e-mail me some bullets on the meetings we’ve 
had (quantity and date — approx), with whom at the USAO, and what was said.” HOGR WR 
005438. As noted earlier and in our October letter to you, the Gang Unit agreed to assume 
responsibility for prosecuting the Wide Receiver defendants notwithstanding the problematic 
history of the case and, to date, six defendants have been convicted of offenses connected to the 
trafficking of these firearms in 2006 and 2007. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of additional assistance in this or any other matter. 


Sincerely, 

Ronald Weich 

Assistant Attorney General 
Enclosures 
oč The Honorable Charles Grassley 


Ranking Minority Member 
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January 18, 2012 


Patrick J. Cunningham, Esq. 

Chief, Criminal Division 

United States Attorney’s Office for the District of Arizona 
Two Renaissance Square 

40 North Central Avenue, Suite 1200 

Phoenix, Arizona 85004 


Dear Mr. Cunningham: 


Yesterday, you canceled your interview scheduled with the Committee for Thursday, 
January 19, 2012. As recently as last Friday, both your attorney and the Department of Justice 
had assured the Committee that you would submit to a voluntary interview and that you intended 
to cooperate with our investigation. The Committee has made every effort to accommodate you. 
The Justice Department has identified you as the most appropriate person to interview from the 
U.S. Attorney’s Office regarding Operation Fast and Furious, and we have been working with 
your counsel and the Department since August to interview you. Your sudden withdrawal, 
without any explanation, is unfortunate. It has also delayed the Committee’s ability to uncover 
the truth about this reckless program. 


During the course of our investigation, the Committee has learned of the outsized role 
played by the Arizona U.S. Attorney’s Office — and you specifically — in approving the 
unacceptable tactics used in Fast and Furious. Senior Justice Department officials have recently 
told the Committee that you relayed inaccurate and misleading information to the Department in 
preparation for its initial response to Congress. These officials told us that even after Congress 
began investigating Fast and Furious, you continued to insist that no unacceptable tactics were 
used. In fact, documents obtained confidentially just last week appear to confirm that you 
remained steadfast in your belief that no unacceptable tactics were used, even after the 
Department’s initial response to the congressional inquiry. Given that the Attorney General has 
labeled these tactics as unacceptable and Fast and Furious as “fundamentally flawed,” this 
position is startling. | 


It is of paramount importance that you appear before the Committee. Given your 
intimate knowledge of Fast and Furious, your counsel’s offer of an attorney proffer, akin to what 


a defense lawyer would offer for an indicted defendant, is wholly inadequate. As a result of your 


! Letter from Att’y Gen Eric Holder to Chairman Darrell Issa, et al. (Oct. 7, 2011). 
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recalcitrance and inflexible position, the Committee is now forced to engage in compulsory 
process to obtain your testimony. 


Such compulsory process will require you to submit to a deposition with 72 hours 
advance notice. The deposition will take place at a time and place convenient to the 
Committee’s schedule. Your lawyer has expressed a willingness to accept service of process on 
your behalf. The Committee will serve your subpoena in the near future. 


Sincerely, 


arrell Issa 
Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
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January 19, 2012 


Committee on Oversight and Government Reform 


U.S. House of Representatives 


2157 Rayburn House Office Building 
Washington, DC 20515 


Dear Mr. Chairman: 


I am writing in response to your letter of yesterday. 


My client, Patrick Cunningham, has spent his entire 32-year career in government 
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M. ELAINE HORN 

ENU MAINIGI 

MICHAEL F. O'CONNOR 
PAUL T. HOURIHAN 
WILLIAM J BACHMAN 
MARGARET A. KEELEY 
EDWARD J. BENNETT 
TOBIN J. ROMERO 

BETH A. LEVENE 
THOMAS G WARD 
WILLIAM T. BURKE 

LISA M DUGGAN 

JOHN E JOINER 
NICHOLAS J. BOYLE 
ADAM L PERLMAN 
ANDREW W. RUDGE 
DENEEN C HOWELL 
ALEX G. ROMAIN 
DAVID A FORKNER 
JONATHAN M LANDY 
CHRISTOPHER N, MANNING 
RYAN T, SCARBOROUGH 
JENNIFER G, WICHT 
STEPHEN D. ANDREWS 
KANNON K. SHANMUGAM 
MALACHI B JONES 
THOMAS H. L SELBY 
KEVIN HARDY 
EDWARD C BARNIDGE 


1938 


JOSEPH M TERRY 
AARON P. MAURER 
JON R FETTEROLF 
STEPHEN P. SORENSEN 
F. GREC BOWMAN 
ANA C. REYES 
JONATHAN B. PITT 
DAVID 1. BERL 

ELLEN E OBERWETTER 
EDWARD C REDDINGTON 
DANIEL P. SHANAHAN 
VIDYA ATRE MIRMIRA 
JESSAMYN S$ BERNIKER 
RICHMOND T MOORE 
KENNETH J BROWN 
LUBA SHUR 

PATRICK H KIM 
WILLIAM P. ASHWORTH 
LANCE A. WADE 
CHARLES DAVANT, IV 
DOV P. GROSSMAN 


OF COUNSEL 
JOHN W. VARDAMAN 
JEREMIAH C. COLLINS 
DAVID POVICH 
JOHN G. KESTER 
ROBERT P. WATKINS 
CAROLYN H WILLIAMS 


service, including as a JAG officer in the United States Army, as a state court prosecutor, and as 


a federal prosecutor. He also served on the State Bar of Arizona’s Committee on Rules of 


Professional Conduct (Ethics Committee) from 1995 to 2002. When he returned to the United 


States Attorney’s Office in 2010, he did so to advance the law enforcement interests of the 


United States. Regrettably, he now finds himself caught in the middle of a dispute between the 
Legislative Branch and the Executive Branch, with both, according to the allegations in your 


letter, finding it convenient to make accusations that are inconsistent with the documentary 


evidence and the public record. 


My client and I offered your staff alternative ways to provide the Committee with the 
information it wants. Those options have been rejected. I am writing to explain why an 
interview was not an acceptable option from my perspective. According to your letter, 
Department of Justice officials have reported to the Committee that my client relayed inaccurate 
information to the Department upon which it relied in preparing its initial response to Congress. 
If, as you claim, Department officials have blamed my client, they have blamed him unfairly. 


The objective evidence collected by this Committee demonstrates that Mr. Cunningham 
did nothing wrong and that he acted in good faith. Indeed, your staff has provided me with 
documentary evidence demonstrating the following. First, Mr. Cunningham proposed draft 
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language internally to his supervisor in the United States Attorney’s Office. Second, Mr. 
Cunningham vetted the accuracy of the draft language with others in the United States 
Attorney’s Office. Third, Mr. Cunningham’s supervisor reported that he provided the draft 
language to the Department of Justice. Fourth, the Department of Justice did not include in its 
response to Congress the draft language Mr. Cunningham’s supervisor reportedly provided. 


Further, although your staff purported to provide me with all documents sent or received 
by my client, it has provided no documents supporting the allegation in your letter that my client 
had anything to do with approving the “unacceptable tactics used in Fast and Furious.” Indeed, it 
is a matter of public record that the Fast and Furious investigation began in 2009, months before 
my client even started at the United States Attorney’s Office in 2010. 


Finally, as a professional courtesy, and to avoid needless preparation by the Committee 
and its staff for a deposition next week, I am writing to advise you that my client is going to 
assert his constitutional privilege not to be compelled to be a witness against himself. The 
Supreme Court has held that “one of the basic functions of the privilege is to protect innocent 
men.” Grunewald v. United States, 353 U.S. 391, 421 (1957); see also Ohio v. Reiner, 532 U.S. 
17 (2001) (per curiam). The evidence described above shows that my client is, in fact, innocent, 
but he has been ensnared by the unfortunate circumstances in which he now stands between two 
branches of government. I will therefore be instructing him to assert his constitutional privilege. 


If the Committee still wishes to proceed with the deposition, please let me know. 


Respectfully submitted, 


IgA 


Obin J. Romero 


Co: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
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STAFF DIRECTOR 


January 24, 2012 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Mr. Attorney General: 


I was disappointed to learn last week that Patrick J. Cunningham, Chief of the Criminal 
Division in the U.S. Attorney’s Office for the District of Arizona, plans not to answer any 
questions regarding Fast and Furious at his deposition scheduled for today, Tuesday, January 24, 
2012. Specifically, Mr. Cunningham pledged to “assert his constitutional privilege not to be 
compelled to be a witness against himself.”’ Because he refused to appear voluntarily, I 
authorized a subpoena for his testimony. 


My staff was advised Mr. Cunningham’s decision to invoke his Fifth Amendment rights 
was not simply limited to the facts associated with the Department’s interactions with Congress 
during the pendency of our investigation, but was far broader. Mr. Cunningham, we have been 
told, will refuse to answer any questions beyond his name and position. This is extraordinary in 
that the only valid reason to assert Fifth Amendment rights is fear of criminal prosecution. 


Mr. Cunningham's broad assertion of the privilege is a startling development in the 
Committee’s Fast and Furious investigation. The implication that Mr. Cunningham may have 
engaged in criminal conduct with respect to Fast and Furious is a major escalation of the 
Department’s culpability. The significance of these developments cannot be overstated, and this 
assertion raises many questions about ongoing criminal cases currently pending in federal court 
in Arizona — including prosecutions relating to Fast and Furious. 


For the past year, the Department has denied any wrongdoing in Fast and Furious and its 
response to the congressional investigation. Yet, a senior Department official recently indicated 
that Mr. Cunningham misrepresented the facts of Fast and Furious as the Department prepared 
its initial response to the congressional inquiry. Senior Justice Department officials point to 
Cunningham as having significant responsibility for providing this false information, in addition 


' Letter from Tobin J. Romero, Esq., Williams & Connolly LLP, to Rep. Darrell E. Issa, Chairman, H. Comm. on 
Oversight & Gov’t Reform (Jan. 19, 2012). 
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to approving the reckless tactics used in Fast and Furious. Mr. Cunningham’s lawyer disputes 
these allegations. 


Without Mr. Cunningham’s testimony, it will be difficult to gauge the veracity of some of 
the Department’s claims. Main Justice has chosen to blame the U.S. Attorney’s Office in 
Arizona, and senior officials in the U.S. Attorney’s Office have rejected this accusation. This 
tension renews doubts about the Department’s management of the Fast and Furious scandal. 
Additionally, Mr. Cunningham’s broad assertion of his Fifth Amendment privilege raises the 
specter that the Department has allowed him to continue in his position as Chief of the Criminal 
Division knowing that he might have criminal culpability himself. 


The former Acting ATF Director has testified that the Department is managing its 
response to the congressional inquiry to protect its political appointees. Deflecting blame 
deprives the American public of confidence that the Department of Justice is being fully truthful. 
The possibility that senior Justice Department officials were either engaging in a cover-up or 
were so negligently unaware that a key employee feared criminal prosecution underscores deep 
concerns about your management of the Department of Justice both during the implementation 
of Fast and Furious and the subsequent congressional investigation. 


Although I was willing to excuse Mr. Cunningham from today’s deposition, I have 
reserved the right to authorize another subpoena for his testimony at a future date. Due to Mr. 
Cunningham’s recent actions, the Committee will be making further document requests of the 
Department. I expect nothing less than the Department’s full and complete compliance with 
these requests. 


The Committee is also reiterating its demand for subpoenaed documents created after 
February 4, 201] — an arbitrary deadline you created to minimize the public fallout over the 
Department’s cover-up. Further, it is now necessary to interview several of Mr. Cunningham’s 
associates in the U.S. Attorney’s Office regarding the details of Fast and Furious. As the 
Members of the Committee look forward to your February 2, 2012, testimony, it is now 
incumbent on you to finally take responsibility for this Justice Department scandal and the clear 
management failures that occurred on your watch. 


Sincerely, 
Darrell Issa 


Chairman 


cc: The Honorable Elijah E. Cummings, Ranking Member 
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January 25, 2012 


LAWRENCE J. BRADY 
STAFF DIRECTOR 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


Last week’s revelation that Patrick Cunningham, Criminal Division Chief of the U.S. 
Attorney’s Office for the District of Arizona, was going to assert his Fifth Amendment rights 
during this week’s scheduled deposition was stunning. Mr. Cunningham’s position raises new 
questions about the Department’s handling of the congressional inquiry into Operation Fast and 
Furious. Mr. Cunningham’s assertion of the privilege suggests that the Department has 
jeopardized public safety and the public trust by allowing individuals with potential criminal 
culpability to remain in positions of authority. Further, Mr. Cunningham’s refusal to testify has 
deprived Congress of important details about not only Operation Fast and Furious but also the 
Department’s botched management of the congressional response. 


Since August, the Department has identified Patrick Cunningham as the best person in 
the U.S. Attorney’s Office to provide information about Fast and Furious to the Committee. The 
Department has refused to make Michael Morrissey and Emory Hurley, both Assistant United 
States Attorneys supervised by Mr. Cunningham, available to speak with the Committee, citing a 
policy of not making “line attorneys” available for congressional scrutiny. Mr. Morrissey, 
however, was Mr. Hurley’s direct supervisor, and an integral part of Fast and Furious. 
Importantly, both Morrissey and Hurley are unique in their possession of key factual knowledge 
about Fast and Furious not readily available from any other source. 


Now that Mr. Cunningham has formally refused to speak with the Committee, the 
Department must make Mr. Morrissey available as soon as possible. Please notify the 
Committee no later than Thursday, January 26, 2012, at 5:00 p.m. whether you plan to make Mr. 
Morrissey available for a transcribed interview. If you choose not to make Mr. Morrissey 
available, the Committee will be forced to use compulsory process to ensure his presence. 


I am also attaching a September 1, 2011 letter that Senator Grassley and I sent to Ann 
Scheel, Acting U.S. Attorney for the District of Arizona. In that letter, we requested all 
documents and communications created from October 1, 2009 and the present by Mr. 
Cunningham, Mr. Morrissey, and Mr. Hurley. The subpoena I authorized and issued to you on 
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October 12, 2011 also required the production of those documents. To date, you have not 
complied fully with the subpoena with respect to documents, including, but not limited to, 
e-mails sent and received by Messrs. Cunningham, Morrissey, and Hurley. 


ba 


Pa 
oe arrell Issa 
ae Chairman 


Enclosure 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
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The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


The Honorable Lamar S. Smith 
Chairman 

Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 


January 27, 2012 
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The Honorable Elijah Cummings 
Ranking Minority Member 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


The Honorable John Conyers, Jr. 
Ranking Minority Member 
Committee on the Judiciary 

U.S. House of Representatives 
Washington, DC 20515 


Dear Messrs. Chairmen and Senator Grassley, Congressman Conyers, and 


Congressman Cummings: 


In his appearance before the House Judiciary Committee on December 8, 2011, the 
Attorney General made clear that “[d]isrupting the dangerous flow of firearms along the 
Southwest border and putting an end to the violence that has claimed far too many lives is and 
will continue to be a top priority for this Department of Justice.” At the same time, the Attorney 
General has recognized that “in pursuit of that laudable goal, unacceptable tactics were adopted 
as part of Operation Fast and Furious,” as well as during the prior administration’s Operation 
Wide Receiver and in other investigations occurring in both administrations. This letter 
describes reforms we have instituted to ensure that such tactics are not utilized in the future, and 
to address other concerns raised in regard to this matter. 


Shortly after learning about the allegations raised by agents of the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF), the Attorney General requested a review of the Fast 
and Furious matter by the Department’s Acting Inspector General. But, even while awaiting the 
Inspector General’s report, we are undertaking key enhancements to existing Department 
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policies and procedures to ensure that mistakes like those that occurred in Wide Receiver and 
Fast and Furious are not repeated. These changes are outlined below and are in addition to the 
numerous changes that have occurred in the leadership of both ATF and the U.S. Attorney’s 
Office for the District of Arizona, as well as the reassignment of other personnel and cases. And, 
as the Attorney General has made clear, following receipt and review of the Acting Inspector 
General’s report, additional decisions and enhancements may be implemented. 


I. Enhancements Undertaken Even Prior to the Acting Inspector General’s Report 


ATF has put in place a series of new policies and programs designed to respond to the 
lessons of these operations and has provided employees with additional opportunities to raise 
work-related concerns above the level of their immediate supervisors. The Department’s Office 
of Enforcement Operations (OEO) has implemented changes to its wiretap authorization process 
and I have issued a direction to Department components regarding the handling of congressional 
requests for information. I discuss each of these reforms in more detail below. 


A. Enhancements Implemented By ATF 


On August 30, 2011, the Attorney General announced the appointment of U.S. Attorney 
B. Todd Jones to serve as Acting Director of ATF. Acting Director Jones is a former military 
prosecutor, has twice served as the U.S. Attorney for the District of Minnesota, and was -- until 
his appointment as Acting Director of ATF -- the Chair of the Attorney General’s Advisory 
Committee. Both the Attorney General and I have directed Acting Director Jones to evaluate 
ATF’s operations and, where appropriate, overhaul them. Within several weeks of assuming the 
position, Acting Director Jones announced key management changes and instituted reviews of 
some of the agency’s policies and procedures. Other of the agency’s policies and procedures had 
been amended shortly before his arrival or were already under review. Acting Director Jones is ` 
committed to implementing reforms to prevent tactics like those used in Operation Fast and 
Furious from happening again. His work in that regard is well underway. 


1. ATF Has Clarified Its Firearms Transfer Policy 


On November 3, 2011, Acting Director Jones issued a memorandum clarifying ATF 
policy regarding firearms transfers. The policy reminds agents that interdiction or other forms of 
early intervention may be necessary to prevent the criminal acquisition, trafficking, or misuse of 
firearms, and that during the course of an investigation, protecting public and officer safety 
should be the primary considerations. Under the policy, an agent must take all reasonable steps 
to prevent a firearm’s criminal misuse. 
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The policy establishes a list of specific law enforcement options from which an agent 
must choose once the agent has a legal basis to make an arrest or seize a firearm. In addition, the 
policy makes clear that when a Federal Firearms Licensee (FFL) contacts an agent with concerns 
regarding a suspicious person or transaction prior to consummating a firearm transfer, the agent 
should: (1) direct the FFL to follow applicable law; and (2) advise the FFL that he or she is 
under no obligation to transfer firearms under circumstances he or she feels are suspicious and 
should use his or her best judgment in determining whether or not to transfer a firearm. 
Moreover, the policy makes clear that an agent should never respond to general inquiries by an 
FFL by affirmatively advising the FFL to sell or transfer a firearm. To help implement the 
policy, ATF has added a code in its case management system to track interdiction efforts. The 
addition of this code reinforces the message to agents that interdiction is an important law 
enforcement tool and one that will be considered in evaluating their performance. 


2. ATF Has Implemented a New Monitored Case Program 


On July 19, 2011, ATF announced the implementation of a new Monitored Case Program 
designed to ensure close investigative, operational and strategic coordination between the field 
and relevant headquarters personnel for ATF’s most sensitive investigations. Under the 
Program, certain identified categories of investigations—among them investigations in which 
more than 50 firearms have been straw-purchased or trafficked—will receive enhanced oversight 
from ATF headquarters. Once an investigation qualifies as a monitored case, the Special Agent 
in Charge (SAC) of the relevant ATF Field Division becomes responsible for briefing his or her 
supervisor at ATF headquarters each month on the progress of the investigation. The SAC is 
also required to notify the supervisor each time an unanticipated significant event occurs in the 
investigation. ATF’s Deputy Assistant Directors have begun briefing on a monthly basis the 
Acting Director, Deputy Director and Assistant Director for Field Operations on the monitored 
investigations within their region. Through the Monitored Case Program, significant cases will 
receive additional oversight and guidance from ATF headquarters personnel. 


3. ATF Has Revised Its Policies Regarding The Use Of 
Confidential Informants And Undercover Operations 


ATF also recently revised its policies governing the use of confidential informants and 
undercover operations. The revised Confidential Informants Usage Policy was issued on 
November 8, 2011 and the revised Undercover Operations Policy was issued on November 17, 
2011. 
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The revised Undercover Operations Policy establishes an undercover review committee 
to review all cases that are deemed to involve sensitive circumstances, or to have or potentially 
have a significant regional or national impact, or otherwise to merit committee review. The 
committee is comprised of a Deputy Assistant Director for Field Operations, the Chief of the 
Special Operations Division, the SAC of the Undercover Branch, the Chief of the Operations 
Security Branch, and the Associate Chief Counsel for Field Operations and Information. The 
revised confidential informant usage guidelines similarly establish a confidential informant 
review committee to consider issues including the use of high-level confidential informants, 
long-term confidential informants, and informants under the obligation of a legal privilege or 
affiliated with the media. Under the guidelines, this committee is chaired by a Deputy Assistant 
Director for Field Operations and includes a Criminal Division Deputy Assistant Attorney 
General, an Assistant United States Attorney, the Chief of the Special Operations Division, and 
the Associate Chief Counsel for Field Operations and Information. 


ATF’s revised confidential informant policy also contains a provision stating that, 
“[u]nless extraordinary circumstances exist and are substantiated,” ATF shall not approve the use 
of “[p]Jersons who are licensees in an industry in which ATF has jurisdiction (including Federal 
firearms and explosives licensees)” as confidential informants. This provision means that, absent 
such extraordinary circumstances, ATF may not use FFLs as paid informants. Another provision 
specifically illustrates the types of situations in which “extraordinary circumstances” are deemed 
to exist. The first is when the licensee is arrested, charged or facing charges and agrees to 
cooperate as a confidential informant in consideration of a reduction of sentence or in lieu of 
prosecution. The second is when employees of licensees who are not actual license holders or 
officers of the corporation listed under the license provide information against the licensee 
suspected of illegal activity. Combined with the refinements to ATF’s firearms transfer policy 
discussed above, these measures directly address the concerns presented by ATF’s interactions 
with FFLs in Wide Receiver and Fast and Furious. 


4. ATF Has Reinforced The Importance of Deconfliction and Information Sharing 


In July 2011, ATF issued a memorandum to all Special Agents in Charge (SACs) 
reinforcing the importance of deconfliction and information sharing in every investigation and 
requiring the use of available deconfliction databases in every investigation. The memorandum 
requires deconfliction with other law enforcement components of all suspects or persons prior to 
opening an investigation to determine whether the suspect or his or her address is already the 
subject of investigation. If there is an open investigation, the memorandum requires ATF agents 
to contact the appropriate case agent and coordinate efforts. Any new persons or subjects 
identified during the course of the investigation must also be queried through the databases to 
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ensure constant and continual deconfliction. The memorandum recognizes the need for such 
deconfliction given the multi-jurisdictional nature of the individuals and criminal organizations 
subject to investigation by ATF and other law enforcement agencies. 


5. ATF Has Established Advisory Committees To Advise Agency Leadership 


This year, Acting Director Jones established a SAC Advisory Committee and the Deputy 
Director established a Special Agent (SA) Advisory Committee. These Committees will meet 
quarterly with the Acting Director and Deputy Director, respectively, to share their issues, 
concerns, and recommendations. They may also be tasked to propose solutions for problems or 
concerns that they identify. The Advisory Committees offer the field an opportunity to be heard 
directly by the leaders of the agency. The SAC Advisory Committee, which is modeled after the 
Attorney General’s Advisory Committee and the SAC Advisory Committees of the FBI and 
DEA, is composed of a diverse group of SACs representing the three regions of the country. The 
SAC Advisory Committee will present ideas directly to the Acting Director and examine 
particular issues on which he seeks input. The SA Advisory Committee originated as a result of 
the Deputy Director’s desire to open a dialogue with ATF agents who work at the street level and 
whom he does not see every day. The Deputy Director intends to solicit ideas and 
recommendations that Special Agents have for making the Bureau better. This committee is 
composed of a mix of street agents who volunteered to participate. The Committee gives agents 
a direct line of communication to the Deputy Director. 


6. ATF Has Provided Supplemental Training Based On The Lessons Of Fast and 
Furious 


Recently, ATF provided targeted training for special agents and law enforcement 
personnel in the Phoenix Field Division designed to address the legal and investigative issues 
raised by Operation Fast and Furious. The training covered techniques, strategies and the law 
applicable to firearms trafficking investigations. The training specifically targeted U.S.-Mexico 
cross-border firearms trafficking issues with many of the instructors having been posted in, or 
temporarily assigned to, Mexico. The training focused on legal and practical issues involved in 
developing cases beyond traditional false statement charges. It also included instruction on 
ATF’s revised firearms transfer policy. Other topics addressed included: making traffic stops 
based on reasonable suspicion (with a renewed emphasis on interdiction); interviewing suspects 
and identification techniques; intelligence issues and ATF Mexico operations capabilities with 
specific reference to cross-border firearms trafficking; trafficking trends involving Mexico; and 
the role of the Phoenix Field Division in ATF’s efforts to interrupt firearms destined for the 
Mexican drug trafficking organizations. The legal instruction also emphasized moving cases 
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beyond straw purchaser investigations and helping obtain increased sentences for straw 
purchasers. 


ATF intends to evaluate the training delivered to Phoenix employees and determine how 
to provide similar training nationally. 


B. ATF Has Expanded Opportunities For Employees To Raise Work-Related Concerns 


ATF has expanded the opportunities for employees to raise work-related concerns and 
stressed the need for supervisory level officials to be receptive to those concerns when they are 
raised. Acting Director Jones is in the process of visiting each field office and conducting town 
hall meetings with employees. Employees are encouraged to raise concerns or issues directly 
with him and the Senior Executive Staff at these meetings without fear of retaliation or reprisal. 
ATF has also restructured its Office of the Ombudsman, which assists employees in seeking fair 
solutions to work-related problems through an informal, neutral and confidential process. In 
January 2011, ATF added a full-time special agent position to that office to address issues raised 
by other special agents. In December 2011, the Acting Director also appointed a senior special 
agent as the Chief ATF Ombudsman and has initiated measures to better publicize the existence 
of the office and ultimately improve efforts to address concerns raised by ATF employees. 


C. Enhancements Implemented By The Department’s Office of Enforcement Operations 


Beyond the enhancements implemented by ATF, Assistant Attorney General for the 
Criminal Division Lanny Breuer has refined the Criminal Division’s wiretap authorization 
process. As you know, OEO is primarily responsible for the Department’s statutory wiretap 
authorizations. Assistant U.S. Attorneys in U.S. Attorneys’ Offices around the country, and trial 
attorneys in the Criminal Division’s litigating sections, submit wiretap packages (which consist 
of an application from a prosecuting attorney, an affidavit from a case agent, and a proposed 
judicial order) to OEO’s Electronic Surveillance Unit (ESU), and ESU lawyers help AUSAs and 
trial attorneys ensure that their wiretap packages meet statutory requirements and DOJ policies. 
Once a wiretap package is deemed sufficient by OEO, OEO then submits the package, with a 
cover memorandum making a recommendation, to a Deputy Assistant Attorney General 
(DAAG) in the Criminal Division, who reviews it to decide whether or not to authorize the 
submission of the wiretap application to a federal court. Thousands of wiretap packages are 
submitted to OEO each year. 


In the Fall of 2011, the OEO supervisors and Criminal Division DAAGs involved in the 
wiretap review process were directed to increase their efforts to ensure that relevant supervisory 
AUSAs are notified when the Criminal Division’s review of wiretap applications raises concerns 
about operational tactics being used in a matter, rather than rely on the fact that supervisory 
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AUSAs should already be aware of the tactics used in their own office’s cases. In particular, the 
Director of OEO has been instructed to communicate any such concerns—whether they originate 
with a DAAG or within OEO—to the relevant supervisory AUSAs if and when they arise. In 
addition, OEO now requires two levels of OEO supervisory review (as opposed to one) in cases 
involving multiple extensions of Title III wiretaps. Thus, after 90 days of interception in a 
particular case, if an AUSA requests a further extension of the wiretap, two OEO supervisors 
must now review the application before it is submitted to a Criminal Division DAAG for 
authorization. 


D. The Department Has Issued a Directive To Components Regarding The 
Handling Of Congressional Requests For Information 


On January 26, 2012, I issued a memorandum for Heads of Department Offices, Boards, 
Divisions and Components and all United States Attorneys regarding the handling of 
congressional requests for information. This directive makes clear that ensuring the accuracy 
and completeness of information that the Department provides to Congress is a matter of utmost 
importance. Accordingly, the directive instructs that each component must undertake rigorous 
efforts to obtain accurate and complete information from employees with the best knowledge of 
the matters relevant to the congressional inquiry. In particular, the directive instructs 
Department components to: 


* Assign ultimate responsibility for submitting or reviewing a draft response to a 
congressional inquiry to an appropriate senior manager who can ensure that all 
appropriate units and sections within the component provide the necessary 
information and have the opportunity to raise any relevant questions or concerns. 
This senior manager has responsibility for ensuring that the component’s response is 
properly fact-checked and vetted. 


e Solicit information directly from employees with detailed personal knowledge of the 
subject matter at issue and consult records relevant to the inquiry if such records are 
available. 


* Recognize that, in some instances, the employees with the most relevant information 
may already have made protected disclosures on the subject to Congress or others. 
The directive emphasizes the Department’s commitment to protecting the rights of 
whistleblowers and to complying both with the letter and spirit of the Whistleblower 
Protection Act. It also makes clear that the Whistleblower Protection Act does not 
prohibit seeking relevant information directly from employees who have made 
protected disclosures when necessary to ensure the accuracy and completeness of 
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responses to Congress. The directive instructs components that, in seeking to obtain 
information from such employees, they must do so in a manner that does not create a 
fear of reprisal for any protected disclosure. 


* Recognize that while the Department strives to answer congressional inquiries 
promptly and undertakes to meet deadlines set by requestors when practical, the top 
priority is to ensure the accuracy and completeness of the information ultimately 
provided to Congress. 


Il. The Need For Congressional Action 


While the reforms described above are an appropriate response to Wide Receiver, Fast 
and Furious and the other investigations where inappropriate investigative tactics were used, they 
will not halt the epidemic of gun trafficking on the Southwest border. Respectfully, we ask 
Congress to join us in addressing the dangers revealed by these flawed operations. The very 
ATF agents who brought Fast and Furious to light testified before the House Oversight and 
Government Reform Committee that ATF needs more effective enforcement tools if it is to make 
more progress in the fight against Mexican drug cartels. 


As the Attorney General has testified, there are several concrete steps we ask Congress to 
take to assist ATF in addressing this major public safety challenge: 


e Enact a Federal Firearms Trafficking Statute. Currently, there is no federal 
statute that specifically prohibits straw purchasing or firearms trafficking itself. 
Instead, prosecutors rely primarily on “paperwork” provisions in Title 18 that 
prohibit making false statements in connection with the purchase of a firearm. 
We ask Congress to enact a comprehensive firearms trafficking statute to directly 
target criminal enterprises that utilize straw purchasers to assemble arsenals and 
supply weapons to criminal organizations. 


e Strengthen Penalties for Straw Purchasing of Firearms. Often the penalties 
imposed for the paperwork violations described above are too low to serve as a 
meaningful deterrent or to account for the violence associated with gun 
trafficking. Due in large part to the low penalties they are likely to face, 
defendants arrested for straw purchasing or related conduct have little or no 
incentive to cooperate with law enforcement, which frustrates prosecutors’ efforts 
to build cases against the leaders of gun trafficking schemes. Although the 
Sentencing Commission recently adopted changes to the Sentencing Guidelines 
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applicable to straw purchasing, we ask Congress to amend Title 18 to provide 
stiffer penalties in gun trafficking cases. 


e Do Not Block ATF from Receiving Useful Intelligence About Gun Trafficking. 
Last year, ATF established a common sense requirement that gun dealers in the 
border states report multiple sales of certain long guns to law enforcement, just as 
they have long been required to report multiple sales of handguns. The House of 
Representatives voted to withhold funding for this requirement, notwithstanding 
the fact that a court subsequently concluded that the requirement is “properly 
limited in scope.” The National Shooting Sports Foundation, Inc. v. B. Todd 
Jones, Acting Director, Bureau of Alcohol, Tobacco, Firearms & Explosives, 
Civil Action No. 11-1401 (RMC), slip op. at 2 (D.D.C. Jan. 13, 2012). 


In conclusion, the Department has worked to develop and implement measures to address 
the concerns raised in connection with these flawed law enforcement operations. We look 
forward to continuing to work with you to improve public safety on the Southwest border. 


Sincerely, 


ZÍ Cole 


Deputy Attorney General 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


January 27, 2012 


The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This responds to your subpoena dated October 11, 2011, which requested documents 
regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) investigation known 
as Operation Fast and Furious and related matters. It also supplements our previous responses to 
your subpoena of March 31, 2011 to then ATF Acting Director Kenneth Melson requesting 
documents about Fast and Furious, your letter dated July 11, 2011, requesting communications 
of twelve named Department employees, and your letter dated September 1, 2011, requesting 
documents and communications of six current or former employees in the United States 
Attorney’s Office for the District of Arizona. 


We are delivering today to your office 486 pages of material.' We have identified an 
additional 94 pages that we are prepared to make available at the Department for review by staff 
of your Committee, as well as staff of the Senate and House Committees on the Judiciary. The 
majority of the materials produced today are responsive to items 7, 11 and 12 of your October 11 
subpoena. We are producing or making available for review materials that are responsive to 
these items, most of which pertain to the specific investigations that we have already identified to 


* These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
implicating individual privacy interests, such as employee cellular phone numbers or information about individuals 
who have been investigated but not prosecuted. In addition, we have redacted text from multi-subject documents 
that is not responsive to your requests. In some substantial multi-subject documents, such as regular ATF reports, 
we have not included pages that contained text that was either not responsive or contained details of investigations 
outside of the scope of your inquiry. In response to requests from Chairman Smith and Chairman Leahy, we will 
deliver to the House and Senate Committees on the Judiciary the same documents that we deliver to you. 
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the Committee. We are not, however, providing materials pertaining to other matters, such as 
documents regarding ATF cases that do not appear to involve the inappropriate tactics under 
review by the Committee; non-ATF cases, except for certain information relating to the death of 
Customs and Border Protection Agent Brian Terry; administrative matters; and personal records. 
Consistent with established third-agency practice, we have consulted with the Departments of 
State and Homeland Security about materials that are responsive to your interests and implicate 
their equities. We have completed those consultations with the Department of Homeland 
Security, and with the Department of State as to a portion of the documents implicating its 
equities, and those documents are enclosed today with limited redactions. We will supplement 
this response when the consultation with the Department of State as to the remaining documents 
is completed. 


In addition, following the public release of the indictment in Fast and Furious, ATF’s 
William Newell emailed copies of that indictment and several others multiple times. We have 
included in this production one full set of these materials, following the email at HOGR DOJ 
005645. These indictments were also attached to emails at HOGR DOJ 005734 and HOGR DOJ 
005738 but, for your convenience, we have not reproduced them. Similarly, because some of the 
materials requested in subpoena items 7, 11 or 12 overlap with other requests you have made, we 
have not re-produced duplicates of materials previously produced to you. 


To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide relevant and necessary context for some of the documents in today’s production. 


We have previously produced communications from the mid-December 2010 time period 
between former Arizona U.S. Attorney Dennis Burke and Monty Wilkinson, former Deputy 
Chief of Staff to the Attorney General. Today’s production includes additional communications 
between the two from that same time period that were located in response to your most recent 
requests. Burke received an email during the early morning hours of December 15 reporting that 
Customs and Border Protection Agent Brian Terry had tragically lost his life. HOGR DOJ 
005869. Burke forwarded that information to Wilkinson later that morning. HOGR DOJ 
005872. Wilkinson responded by saying, “[t}ragic. I’ve alerted the AG, the Acting DAG, Lisa, 
etc.” HOGR DOJ 005872. Later that morning, Wilkinson again emailed Burke, saying “[p]lease 
provide any additional details as they become available to you.” HOGR DOJ 005876. Burke 
followed up with an email later that afternoon, and Wilkinson responded, “[t]hanks, Dennis. 
Terrible situation.” HOGR DOJ 005888. That same evening, Burke emailed Wilkinson that 
“t]he guns found in the desert near the murder [sic] BP officer connect back to the investigation 
we were going to talk about — they were AK-47s purchased at a Phoenix gun store.” HOGR 
DOJ 005917. Wilkinson responded “T1 call tomorrow.” HOGR DOJ 005917. Wilkinson does 
not recall a follow-up call with Burke or discussing this aspect of the matter with the Attorney 
General. Similarly, we have been advised that Burke has no recollection of discussing this 
aspect of the matter with Wilkinson. 


The Committee has received testimony and evidence in this matter regarding the priority 
that the Department has placed on fostering a cooperative relationship with Mexican law 
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enforcement officials in order to advance the two nations’ efforts to combat Mexican drug 
cartels. Today’s production includes several documents that reflect this commitment. We are 
producing these documents because, although they fall outside the terms of the subpoenas and 
letter requests referenced earlier, they may pertain to your investigative interests.” These include 
a redacted summary, written by the then-Criminal Division attaché to Mexico, of several 
meetings that Assistant Attorney General Lanny Breuer participated in, along with the U.S. 
Deputy Chief of Mission in Mexico, the attaché, and others, during an official visit to Mexico on 
February 1-3, 2011. HOGR DOJ 005752 - HOGR DOJ 005754. As this document reflects, on 
February 2, 2011, Assistant Attorney General Breuer met with numerous senior officials in the 
Mexican government, including the Attorney General of Mexico, who heads the Procuraduria 
General de la República (PGR); the Secretary of Public Security, who heads the Secretaria de 
Seguridad Publica (SSP); and the Undersecretary for North American Affairs, in the Secretaria 
de Relaciones Exteriores (SRE). The document reflects that Assistant Attorney General Breuer 
discussed with the Attorney General of Mexico and the Secretary of Public Security a number of 
mutual law enforcement priorities, including prosecutions on both sides of the border in 
connection with the March 2010 murders of a U.S. Consular official and others that occurred in 
Ciudad Juarez; extraditions between Mexico and the United States; and the sharing of evidence 
between the two countries. 


In addition, the summary indicates that Assistant Attorney General Breuer met with the 
Mexican Undersecretary for North American Affairs to discuss multiple issues of mutual 
Mexico/U.S. interest, including U.S. extradition requests to Mexico; the Mérida initiative; and 
ways to stem the flow of arms from the United States to Mexico. The summary states that, 
during the arms trafficking discussion, the Undersecretary said that “greater coordination and 
flow of information would be helpful to combat arms trafficking into Mexico.” HOGR DOJ 
005754. According to the document, Assistant Attorney General Breuer followed up with two 
ideas: that the SRE or PGR write a letter in support of increased sentencing guidelines for straw 
purchasers, and that the United States and Mexico consider working together to allow straw 
purchasers to “cross into Mexico so SSP can arrest and PGR can prosecute and convict” them. 
HOGR DOJ 005754. In short, Assistant Attorney General Breuer and the Undersecretary 
discussed how their two nations could work more closely with one another to fight arms 
trafficking, including whether U.S. and Mexican law enforcement should consider coordinating 
their law enforcement operations to enable the Mexican government to interdict at the border and 
prosecute in Mexico straw purchasers, given the more expansive prohibitions in Mexico on the 
possession and purchase of firearms. 


Today’s production also includes a summary, written by the same Criminal Division 
attaché to Mexico mentioned above, of a meeting that then-Acting Director Melson had with the 
former U.S. Ambassador to Mexico while Acting Director Melson was in Mexico during the 
week of February 7, 2011. At that meeting, the summary states, “Melson and the Ambassador 
discussed the possibility of allowing weapons to pass from the US to Mexico and US law 
enforcement coordinating with SSP and PGR to arrest and prosecute the arms trafficker.” 


? Certain of the documents produced on this subject are also being made available for review by the Committee with 
fewer redactions than are contained in the versions being produced. 
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HOGR DOJ 005761. The summary further states that the then-attaché “raised the issue that 
there is an inherent risk in allowing weapons to pass from the US to Mexico; the possibility of 
the [Government of Mexico] not seizing the weapons; and the weapons being used to commit a 
crime in Mexico.” HOGR DOJ 005761. 


We hope that this information is helpful. Our efforts to identify documents responsive to 
your subpoena are continuing and we will supplement this response when additional documents 
become available. Please do not hesitate to contact this office if we may be of additional 
assistance in this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


January 27, 2012 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed on CD please find 486 pages of material that we produced to the House 
Oversight and Government Reform Committee (HOGR) today.’ We have identified an 
additional 94 pages that we are prepared to make available at the Department for review by staff 
of your Committee, as well as staff of the House Committee on the Judiciary. The majority of 
the materials produced today are responsive to items 7, 11 and 12 of Chairman Issa’s October 11 
subpoena. We are producing or making available for review materials that are responsive to 
these items, most of which pertain to the specific investigations that we have already identified to 
the Committee. We are not, however, providing materials pertaining to other matters, such as 
documents regarding ATF cases that do not appear to involve the inappropriate tactics under 
review by the Committee; non-ATF cases, except for certain information relating to the death of 
Customs and Border Protection Agent Brian Terry; administrative matters; and personal records. 
Consistent with established third-agency practice, we have consulted with the Departments of 


1 These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
implicating individual privacy interests, such as employee cellular phone numbers or information about individuals 
who have been investigated but not prosecuted. In addition, we have redacted text from multi-subject documents 
that is not responsive to your requests. In some substantial multi-subject documents, such as regular ATF reports, 
we have not included pages that contained text that was either not responsive or contained details of investigations 
outside of the scope of your inquiry. In response to requests from Chairman Smith, we will deliver to the House 
Committee on the Judiciary the same documents that we deliver to you. 
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State and Homeland Security about materials that are responsive to your interests and implicate 
their equities. We have completed those consultations with the Department of Homeland 
Security, and with the Department of State as to a portion of the documents implicating its 
equities, and those documents are enclosed today with limited redactions. We will supplement 
this response when the consultation with the Department of State as to the remaining documents 
is completed. 


In addition, following the public release of the indictment in Fast and Furious, ATF’s 
William Newell emailed copies of that indictment and several others multiple times. We have 
included in this production one full set of these materials, following the email at HOGR DOJ 
005645. These indictments were also attached to emails at HOGR DOJ 005734 and HOGR DOJ 
005738 but, for your convenience, we have not reproduced them. Similarly, because some of the 
materials requested in subpoena items 7, 11 or 12 overlap with other requests you have made, we 
have not re-produced duplicates of materials previously produced to you. 


To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide relevant and necessary context for some of the documents in today’s production. 


We have previously produced communications from the mid-December 2010 time period 
between former Arizona U.S. Attorney Dennis Burke and Monty Wilkinson, former Deputy 
Chief of Staff to the Attorney General. Today’s production includes additional communications 
between the two from that same time period that were located in response to your most recent 
requests. Burke received an email during the early morning hours of December 15 reporting that 
Customs and Border Protection Agent Brian Terry had tragically lost his life. HOGR DOJ 
005869. Burke forwarded that information to Wilkinson later that morning. HOGR DOJ 
005872. Wilkinson responded by saying, “[t]ragic. I’ve alerted the AG, the Acting DAG, Lisa, 
etc.” HOGR DOJ 005872. Later that morning, Wilkinson again emailed Burke, saying “[p]lease 
provide any additional details as they become available to you.” HOGR DOJ 005876. Burke 
followed up with an email later that afternoon, and Wilkinson responded, “[t]hanks, Dennis. 
Terrible situation.” HOGR DOJ 005888. That same evening, Burke emailed Wilkinson that 
“(t]he guns found in the desert near the murder [sic] BP officer connect back to the investigation 
we were going to talk about — they were AK-47s purchased at a Phoenix gun store.” HOGR 
DOJ 005917. Wilkinson responded “TIl call tomorrow.” HOGR DOJ 005917. Wilkinson does 
not recall a follow-up call with Burke or discussing this aspect of the matter with the Attorney 
General. Similarly, we have been advised that Burke has no recollection of discussing this 
aspect of the matter with Wilkinson. 


The Committee has received testimony and evidence in this matter regarding the priority 
that the Department has placed on fostering a cooperative relationship with Mexican law 
enforcement officials in order to advance the two nations’ efforts to combat Mexican drug 
cartels. Today’s production includes several documents that reflect this commitment. We are 
producing these documents because, although they fall outside the terms of the subpoenas and 
letter requests referenced earlier, they may pertain to your investigative interests.” These include 


? Certain of the documents produced on this subject are also being made available for review by the Committee with 
fewer redactions than are contained in the versions being produced. 
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a redacted summary, written by the then-Criminal Division attaché to Mexico, of several 
meetings that Assistant Attorney General Lanny Breuer participated in, along with the U.S. 
Deputy Chief of Mission in Mexico, the attaché, and others, during an official visit to Mexico on 
February 1-3, 2011. HOGR DOJ 005752 - HOGR DOJ 005754. As this document reflects, on 
February 2, 2011, Assistant Attorney General Breuer met with numerous senior officials in the 
Mexican government, including the Attorney General of Mexico, who heads the Procuraduria 
General de la Republica (PGR); the Secretary of Public Security, who heads the Secretaria de 
Seguridad Publica (SSP); and the Undersecretary for North American Affairs, in the Secretaria 
de Relaciones Exteriores (SRE). The document reflects that Assistant Attorney General Breuer 
discussed with the Attorney General of Mexico and the Secretary of Public Security a number of 
mutual law enforcement priorities, including prosecutions on both sides of the border in 
connection with the March 2010 murders of a U.S. Consular official and others that occurred in 
Ciudad Juarez; extraditions between Mexico and the United States; and the sharing of evidence 
between the two countries. 


In addition, the summary indicates that Assistant Attorney General Breuer met with the 
Mexican Undersecretary for North American Affairs to discuss multiple issues of mutual 
Mexico/U.S. interest, including U.S. extradition requests to Mexico; the Mérida initiative; and 
ways to stem the flow of arms from the United States to Mexico. The summary states that, 
during the arms trafficking discussion, the Undersecretary said that “greater coordination and 
flow of information would be helpful to combat arms trafficking into Mexico.” HOGR DOJ 
005754. According to the document, Assistant Attorney General Breuer followed up with two 
ideas: that the SRE or PGR write a letter in support of increased sentencing guidelines for straw 
purchasers, and that the United States and Mexico consider working together to allow straw 
purchasers to “cross into Mexico so SSP can arrest and PGR can prosecute and convict” them. 
HOGR DOJ 005754. In short, Assistant Attorney General Breuer and the Undersecretary 
discussed how their two nations could work more closely with one another to fight arms 
trafficking, including whether U.S. and Mexican law enforcement should consider coordinating 
their law enforcement operations to enable the Mexican government to interdict at the border and 
prosecute in Mexico straw purchasers, given the more expansive prohibitions in Mexico on the 
possession and purchase of firearms. 


Today’s production also includes a summary, written by the same Criminal Division 
attaché to Mexico mentioned above, of a meeting that then-Acting Director Melson had with the 
former U.S. Ambassador to Mexico while Acting Director Melson was in Mexico during the 
week of February 7, 2011. At that meeting, the summary states, “Melson and the Ambassador 
discussed the possibility of allowing weapons to pass from the US to Mexico and US law 
enforcement coordinating with SSP and PGR to arrest and prosecute the arms trafficker.” 
HOGR DOJ 005761. The summary further states that the then-attaché “raised the issue that 
there is an inherent risk in allowing weapons to pass from the US to Mexico; the possibility of 
the [Government of Mexico] not seizing the weapons; and the weapons being used to commit a 
crime in Mexico.” HOGR DOJ 005761. 


We hope that this information is helpful. Our efforts to identify documents responsive to 
Chairman Issa’s subpoena are continuing and we will supplement this response when additional 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1960 


The Honorable Patrick Leahy 
Page 4 


documents become available. Please do not hesitate to contact this office if we may be of 
additional assistance in this or any other matter. 
Sincerely, 


Vwi 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Charles Grassley 
Ranking Minority Member 
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The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


On October 12, 2011, this Committee issued a subpoena to you for documents regarding 
Operation Fast and Furious. The subpoenaed documents are vital to help Congress fully understand the 
genesis, implementation, and oversight of Operation Fast and Furious within the Department of Justice. 
They are also critical in understanding how the Department mishandled its response to Congress and 
obstructed our investigative responsibilities. 


Late on Friday, January 27, 2012 —a year into our investigation — the Department produced 
documents that provide startling new details about the involvement of senior Department officials in what 
appears to be the Fast and Furious cover-up. We now know that Assistant Attorney General Lanny 
Breuer, head of the Criminal Division, promoted the moving of guns to Mexico as a strategy worth 
pursuing. This dangerous strategy relied on Mexican law enforcement officials to capture the guns and 
the smugglers who trafficked them. One e-mail reads, “Breuer suggested allowing straw purchasers 
cross into Mexico so SSP [Secretariat of Public Security] can arrest and PGR [Office of the General 
Prosecutor] can prosecute and convict. Such coordinated operations between the US and Mexico 
may send a strong message to arms traffickers.”' These new documents show that Breuer made this 
statement on February 4, 2011, the same day Assistant Attorney General Ronald Weich wrote to 
Congress denying that the Department allowed guns to walk. 


The fact that the Department just produced this document on Friday shows the lengths to which 
you are willing to go to obstruct our investigation and deceive the public. Just months ago, the prior 
administration faced severe criticism regarding the ATF Phoenix Field Division’s alleged use of similar 
tactics. Mr. Breuer advocated these same tactics. It is inconceivable that the Department just became 
aware of this highly damaging document. On October 31, 2011, Mr. Breuer apologized for failing to stop 
questionable tactics used in Fast and Furious in 2010. Yet, as late as February 2011, he was actively 
advocating gunwalking. This e-mail casts renewed doubt on the sincerity of Mr. Breuer’s apology and his 
ability to continue to serve in a leadership role at the Department. 


! E-mail from Anthony P. Garcia to Adam Lurie, Bruce Swartz, Kenneth Blanco, Jason Weinstein, et al. (Feb. 4, 
2011, 3:49 PM) [HOGR DOJ 005752-54]. 
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During your testimony before the House Judiciary Committee on December 8, 2011, you stated 
that the Department of Justice will not produce any responsive documents created after February 4, 2011 
regarding Operation Fast and Furious. Your testimony was the first assertion of this position to Congress. 
In no uncertain terms, you stated that: 


[W]ith regard to the Justice Department as a whole — and I’m certainly a member 
of the Justice Department — we will not provide memos after February the 4th. . . 
e-mails, memos — consistent with the way in which the Department of Justice has 
always conducted itself in its interactions.” 


You again impressed this point upon Committee Members later in the hearing: 


Well, with the regard to provision of e-mails, | thought I’ve made it clear that 
after February the 4th it is not our intention to provide e-mail information 
consistent with the way in which the Justice Department has always conducted 
itself.” 


Your testimony indicates that the Department has no intention of fully complying with the 
Committee’s subpoena. This position is entirely unacceptable. For three months after Senator Grassley’s 
initial letters, the Department was in denial that the congressional investigation had any merit. Not until a 
May 5, 2011, meeting with Committee staff did the Department finally admit that “there’s a there, there.” 
The actions of the Department following February 4 are crucial in determining whether it has concealed 
information from Congress — including subpoenaed information — and to what extent it has obstructed our 
work. 


During a transcribed interview on December 14, 2011, your chief of staff, Gary Grindler, 
broadened the Department’s position with respect to sharing documents created after February 4, 2011. 
The Associate Deputy Attorney General serving as Department counsel refused to allow Mr. Grindler to 
answer any questions relating to conversations that he had with you or anyone else in the Department 
regarding Fast and Furious after February 4, 2011: 


What I am saying is that the Attorney General made it clear at his testimony last 
week that we are not providing information to the committee subsequent to the 
February 4th letter.’ 


Department counsel expanded the position you articulated regarding documentary evidence at the 
Judiciary Committee hearing to include testimonial evidence as well.’ Given the initial response by the 
Department to the congressional inquiry earlier this year, the comments by the Associate Deputy Attorney 
General create a barrier preventing Congress from obtaining vital information about Fast and Furious. 


The Department has also maintained this position during additional transcribed interviews. In an 
interview with Deputy Assistant Attorney General Jason Weinstein on January 10, 2012, in response to a 
question about Mr. Weinstein’s interactions with the Arizona U.S. Attorney’s Office, Department counsel 


? Oversight Hearing on the United States Department of Justice of the H. Comm. on the Judiciary, 112th Cong. 
(Dec. 8, 2011) (testimony of Att’y Gen. Eric H. Holder, Jr.) [hereinafter Holder Testimony]. 

* Id. 

: Transcribed Interview of Gary Grindler, Chief of Staff to the Att'y Gen. (Dec. 14, 2011) at 22. 

* Id. 
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prohibited an entire line of questioning by claiming it “implicates the post-February 4th period.” 
Department counsel cited a “constitutional privilege” in support of this position, without elaborating 
further.’ To date, the Department has not provided any further detail as to the scope of this position, 
which was at odds with Mr. Weinstein’s willingness to answer the Committee’s questions: 


[A]s I said, I personally would be more than happy to answer questions about 
post-February 4th, but I am not authorized to do so." 


In fact, following the February 4, 2011, letter, Mr. Weinstein, at the behest of Mr. Breuer, prepared an 
analytical review of Fast and Furious.’ Mr. Weinstein interviewed Emory Hurley and Patrick 
Cunningham of the Arizona U.S. Attorney’s office in conducting this review. The document that 
resulted from Mr. Weinstein’s analysis specifically discussed issues relevant to the case. To date, the 
Department has not produced this document to the Committee, despite the fact that it is responsive to the 
subpoena. 


At the December 8 hearing, you also stressed, on multiple occasions, that the Department’s 
decision to produce documents related to the February 4, 2011 letter to Senator Grassley was 
unprecedented, and reflected an effort to be transparent.'' Such comments, however, completely belie the 
facts and are misleading. First and foremost, I cannot underemphasize that the Department’s February 4, 
2011, letter to Congress contained false information. You decided to release materials related to the letter 
only after Committee staff informed Department lawyers that the Committee was considering a criminal 
referral. It is disingenuous to claim that this was a voluntary effort to be transparent. Unfortunately, the 
Department’s delays in document production reflect a recurring pattern throughout this investigation. To 
put it bluntly, the Department has been irresponsible in failing to take congressional oversight of Fast and 
Furious seriously. 


The Committee issued its first subpoena for documents on March 31, 2011. In response, the 
Department produced zero pages of non-public documents until June 10, 2011, over two months later, and 
on the eve of the Committee's first hearing into Fast and Furious. That hearing featured constitutional 
scholars who explained the Department’s clear obligations to comply with the subpoena and highlighted 
congressional mechanisms to compel production. Faced with the possibility of contempt proceedings, the 
Department began to produce documents. 


Over the next five months, Senator Grassley and I repeatedly asked for information surrounding 
the creation of the Department’s February 4, 2011 letter. The Department flatly refused these requests. It 
was not until my November 9, 2011 letter to Assistant Attorney General Ronald Weich — which raised the 
possibility of criminal charges for the false statements made in the February 4 letter — that the Department 
finally saw fit to give Congress the materials we had been requesting for months. Contrary to statements 
you made during the December 8 hearing, you did not release these materials voluntarily. Instead, the 
Department provided them because it had no alternative. 


As I stated in my November 9, 2011 letter to Assistant Attorney General Weich, understanding 
the Department’s actions after Congress began its investigation is crucial. Even after the Department 


° Transcribed Interview of Jason Weinstein, Deputy Assistant Att’y Gen. (Jan. 10, 2012) at 177. 
7 Id. at 178. 

* Id. at 227. 

’ Transcribed Interview of Dennis K. Burke at 158-60 (Dec. 13, 2011). 

'° Id. at 158-59. 

H! Holder Testimony, supra note 2. 
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began to recognize the full effect of the problems resulting from Fast and Furious, it still failed to come 
forward and share with Congress what it had learned. 


Since the Department initially misrepresented the facts and misled Congress, it is necessary to 
investigate the Department’s response to our investigation. Your actions lead us to conclude that the 
Department is actively engaged in a cover-up. It is essential for the Department’s Office of Legislative 
Affairs to facilitate the production of documents we have requested so we can complete our investigation. 
The Department’s persistent delay tactics make this task increasingly and unreasonably difficult. 


In short, the Committee requires full compliance with all aspects of the subpoena, including 
complete production of documents created after the Department’s February 4, 2011 letter. As such, 
provide all documents pursuant to the October 12, 2011 subpoena as soon as possible, but by no later than 
5:00 p.m. on February 9, 2012. Should you choose to continue to withhold documents pursuant to the 
subpoena, you must create a detailed privilege log explaining why the Department is refusing to produce 
each document. If the Department continues to obstruct the congressional inquiry by not providing 
documents and information, this Committee will have no alternative but to move forward with 
proceedings to hold you in contempt of Congress. 


Sincerely 


Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Member 
U.S. Senate, Committee on the Judiciary 
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Office of the Deputy Attorney General 
Washington, B.C. 20530 


February |, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


This responds to your letter to the Attorney General dated January 31, 2012 regarding 
your Committee's inquiry into Operation Fast and Furious, Your criticisms of the Department, 
in general, and Assistant Attorney General for the Criminal Division Lanny Breuer, in particular, 
seem predicated on significant misunderstandings both of the documents we recently produced 
and of the Department's positions on the issues you raise. 


You criticize Mr. Breuer for conversations he had with his Mexican law enforcement 
counterparts in February 2011 on the subject of a proposed cross-border operation. But it is not 
correct for you to contend, as you do in your letter, that Mr. Breuer was “actively advocating 
gunwalking” or that he suggested the use of the same failed tactics that had been used in the prior 
administration’s Operation Wide Receiver, in Operation Fast and Furious, or in similar 
operations. Likewise, your criticism of our response to the Committee’s extremely broad 
October 11, 2011 subpoena fails to account for the substantial efforts we have made in that 
regard and for the numerous ways in which we have cooperated with the Committee’s inquiry, 
including by taking the nearly unprecedented step of providing the Committee with materials 
showing the internal process by which our now-withdrawn February 4, 2011 letter was drafted. 


And, finally, your letter claims that we have refused to provide the Committee with any 
materials created after February 4, 2011. That is not the case. Last October, we wrote to you 
and explained our position on this issue after having discussed it with your staff. Our position is 
consistent with the position the Department has taken across Administrations of both political 
parties. To the extent responsive materials exist that post-date congressional review of this 
matter and were not generated in that context or to respond to media inquiries, and likewise do 
not implicate other recognized Department interests in confidentiality (for example, matters 
occurring before a grand jury, investigative activities under seal or the disclosure of which is 
prohibited by law, core investigative information, or matters reflecting internal Department 
deliberations), we intend to provide them. 


I address each of these issues below. 
I turn first to your contentions relating to Assistant Attorney General Breuer. The 


documents we produced to the Committee on January 5, 2012 suggest that Wide Receiver was an 
operation in which ATF rejected the idea of having Mexican law enforcement make arrests of 
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straw purchasers at the U.S./Mexico border. Instead, the documents indicate that ATF believed 
that arrests at the border were inconsistent with the goals of that investigation. An ATF email 
about Wide Receiver from April 2007 said that it was not in the agency’s interest “to engage in a 
long term surveillance if the end result would be a Border entry stop or traffic stop in Mexico.” 
HOGR WR 005315. Rather, ATF’s plan, as reflected in the documents, was that “once the 
trafficker moved into Mexico that LE on that side follow the load to it’s [sic] ultimate destination 
and that all phones and other means be utilized to identify the organization involved.” Zd. 


This understanding of the goals of Wide Receiver is reaffirmed by a July 13, 2006 
memorandum from two Assistant United States Attorneys in Arizona to then-Arizona U.S. 
Attorney Paul Charlton that we produced to the Committee last October. In that memorandum, 
Mr. Charlton was advised by his subordinates that Operation Wide Receiver involved “allowing 
an indeterminate number of illegal weapons, both components of which (the upper and the 
lower) were provided to the criminals with ATF’s knowledge and/or participation, to be released 
into the community, and possibly into Mexico, without any further ability by the U.S. 
Government to control their movement or future use.” HOGR WR 003364. 


The documents relating to Assistant Attorney General Breuer’s meeting with Mexican 
law enforcement officials relate to a potential joint operation with Mexico that would have been 
dramatically different from Wide Receiver, Fast and Furious and similar operations. The 
documents reflect that on February 2, 2011, Assistant Attorney General Breuer met with a 
variety of high-level Mexican officials, including the Attorney General of Mexico, and over the 
course of that day discussed multiple issues of mutual Mexico/U.S. interest, including U.S. 
extradition requests to Mexico, the Mérida initiative, and ways to stem the flow of arms from the 
United States to Mexico. A summary of a meeting that Assistant Attorney General Breuer had 
with the Mexican Undersecretary for North American Affairs states that, during an arms 
trafficking discussion, the Undersecretary said that “greater coordination and flow of information 
would be helpful to combat arms trafficking into Mexico.” HOGR DOJ 003104. 


According to the document, Assistant Attorney General Breuer followed up with two 
ideas: that Mexican officials write a letter in support of increased sentencing guidelines for 
straw purchasers in the United States, and that the United States and Mexico consider working 
together to allow straw purchasers to “cross into Mexico so SSP can arrest and PGR can 
prosecute and convict” them.' HOGR DOJ 003104. In short, Assistant Attorney General Breuer 
and the Undersecretary discussed how their two nations could work more closely with one 
another to fight arms trafficking, including whether U.S. and Mexican law enforcement should 
consider coordinating their law enforcement operations to enable the Mexican government to 
interdict straw purchasers at the border and prosecute them in Mexico, given the more expansive 
prohibitions in Mexico for the possession and purchase of firearms. 


As this discussion makes clear, Assistant Attorney General Breuer proposed to his 


Mexican counterparts a scenario in which those carrying illegal weapons across the border would 
be arrested at the border by Mexican officials and charged in Mexico. While these officials 


' The SSP is Mexico’s Secretaria de Seguridad Publica. The PGR is Mexico’s Procuraduria General de la 
República. 
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ultimately did not pursue that strategy, it is neither fair nor accurate to say that this was advocacy 
of “gunwalking.” It was not. In light of Assistant Attorney General Breuer’s commitment to 
stemming the flow of guns from the United States into Mexico and his strong ties and 
collaborative relationships with his counterparts in Mexico, it is inconceivable that his intention 
was to have guns released into Mexico. 


You also criticize the Department’s response to the Committee’s October 11, 2011 
subpoena. This criticism does not recognize our substantial efforts to comply with the extensive 
requests in the subpoena, or the many other requests for information we have received from the 
Committee by letter, email or orally, without requiring formal process. We have devoted 
significant resources to meeting the Committee’s many requests for information. Our 
cooperation includes: 


* Producing or making available for review by the Committee in excess of 6,400 pages 
of material. 


* Making numerous witnesses available either for transcribed interviews or public 
hearings, including senior-level Department officials. 


* Making the Attorney General available six times (including tomorrow’s scheduled 
appearance) to discuss with members of Congress matters relating to Fast and Furious. 


* Making Assistant Attorneys General Weich and Breuer available to testify about this 
matter before congressional committees. 


* Responding to more than three dozen letters on this subject from members of Congress. 


* Devoting a team of lawyers and technical personnel to collecting, processing and 
reviewing documents requested by the Committee and making sure that responsive materials are 
provided in a timely manner. 


Our good faith in this process is further reflected in our decision to provide the 
Committee with documents relating to the drafting of our now-withdrawn February 4 letter. 
While your most recent letter suggests that our decision to produce February 4 materials was not 
voluntary, that is not the case. Our December 2, 2011 letter transmitting those materials set forth 
our rationale for providing them. We explained that because we had concluded that our February 
4 response contained inaccuracies, we had also determined that an exception to the Department’ s 
recognized protocols was appropriate. Thus, we made a rare exception to the longstanding 
practice of Administrations of both political parties not to disclose deliberative documents and 
other internal communications generated in response to congressional oversight requests because 
disclosure would compromise substantial separation of powers principles and Executive Branch 
confidentiality interests. 


Your most recent letter asks that we complete the production process under the October 


11, 2011 subpoena by February 9, 2012. The broad scope of the Committee’s requests and the 
volume of material to be collected, processed and reviewed in response make it impossible to 
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meet that deadline, despite our good faith efforts. We will continue in good faith to produce 
materials, but it simply will not be possible to finish the collection, processing and review of 
materials by the date sought in your most recent letter. 


Finally, you assert that the Department is unwilling to produce any information generated 
after congressional review of these matters commenced. As I noted earlier, that is not the case 
and it appears that you have misconstrued our position with respect to this issue. To the extent 
responsive materials exist that post-date congressional review of this matter and were not 
generated in that context or to respond to media inquiries, and likewise do not implicate other 
recognized Department interests in confidentiality (for example, matters occurring before a grand 
jury, investigative activities under seal or the disclosure of which is prohibited by law, core 
investigative information, or matters reflecting internal Department deliberations), we intend to 
provide them. Indeed, in last week’s production, we included a number of documents that post- 
date congressional review of this matter. Likewise, Department witnesses have provided 
information in their transcribed interviews about management and policy changes that the 
Department has undertaken during the course of congressional review. 


Your letter suggests that the first time you learned of the Department's position on this 
issue was during the Attorney General’s testimony before the House Judiciary Committee on 
December 8. However, in a letter to you dated October 11, 2011, which accompanied the 
production of certain documents, we confirmed prior discussions with your staff on this very 
subject. We wrote that: 


as we have previously explained to Committee staff, we have also withheld 
internal communications that were generated in the course of the 
Department's effort to respond to congressional and media inquiries about 
Operation Fast and Furious. These records were created in 2011, well after 
the completion of the investigative portion of Operation Fast and Furious 
that the Committee has been reviewing and after the charging decisions 
reflected in the January 25, 2011 indictments. Thus, they were not part of 
the communications regarding the development and implementation of the 
strategy decisions that have been the focus of the Committee’s inquiry. It is 
longstanding Executive Branch practice not to disclose documents falling 
into this category because disclosure would implicate substantial Executive 
Branch confidentiality interests and separation of powers principles. 
Disclosure would have a chilling effect on agency officials’ deliberations 
about how to respond to inquiries from Congress or the media. Such a chill 
on internal communications would interfere with our ability to respond as 
effectively and efficiently as possible to congressional oversight requests. 


Letter from Assistant Attorney General Ronald Weich to Chairman Issa at 2 (Oct. 11, 2011). 
The separation of powers concerns we have previously expressed are particularly acute 


here because Congress has sought information about open criminal investigations and 
prosecutions. That has required Department officials to confer candidly about how to 
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accommodate Congress’ oversight interests while at the same time ensuring that ongoing law 
enforcement decision-making is free from even the appearance of political influence. 


We remain committed to working to accommodate the Committee’s legitimate oversight 
needs and we trust that the Committee will equally understand our position and will work with us 
to avoid further conflict on this matter, as the Constitution requires. 


Sincerely, 


James M. Cole 
Deputy Attorney General 


ce: The Honorable Patrick Leahy, Chairman 
U.S. Senate Committee on the Judiciary 


The Honorable Charles E. Grassley, Ranking Member 
U.S. Senate Committee on the Judiciary 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House Committee on Oversight and Government Reform 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


February 1, 2012 


The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter of October 25, 2011, requesting information related to the 
Department’s investigation of the purchase of a firearm used during the fatal attack on 
Immigration and Customs Enforcement Agent Jaime Zapata. 


As noted in our letter dated October 11, 2011, the Department takes seriously your 
concerns about the death of Agent Zapata and about gun trafficking more generally. We can 
confirm now that on November 10, 2011, Otilio Osorio, who purchased a firearm that was 
ultimately used during the attack on Agent Zapata, pleaded guilty to several firearms trafficking 
offenses, including conspiracy to make a false statement or representation required to be kept in 
records of a licensed firearms dealer (18 U.S.C. § 371), making a false statement or 
representation with respect to information required to be kept in records of a licensed firearms 
dealer (18 U.S.C. § 924(a)(1)(A)), and possession of a firearm bearing a removed or obliterated 
serial number (18 U.S.C. § 922(k)). On the same date or subsequently, seven other individuals 
associated with Osorio, including Kelvin Morrison and Ranferi Osorio, also pleaded guilty to 
firearms trafficking offenses. Sentencing of the defendants in this matter is scheduled to occur in 
February and March of 2012. These matters are being prosecuted by the U.S. Attorney’s Office 
for the Northern District of Texas. 
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In addition, related to this matter, you may also already be aware that Julian Zapata 
Espinoza has been extradited from Mexico to the United States, where he faces charges for his 
alleged participation in the murder of Agent Zapata and the attempted murder of Immigration 
and Customs Enforcement Agent Victor Avila. This case is being prosecuted by the Justice 
Department’s Criminal Division with the United States Attorney’s Office for the District of 
Columbia. i 


These very important events notwithstanding, the investigations related to Agent Zapata’s 
death and the activities of the individuals charged with firearms trafficking offenses are ongoing. 
Our disclosure at this time of the additional information you requested could compromise the 
ongoing criminal investigations, including our efforts to hold accountable those responsible for 
Agent Zapata’s death. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of additional assistance regarding this or any on other matter. 


Sincerely, 


no 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 


Chairman 
Senate Committee on the Judiciary 
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Congress of the United States 
Washington, BC 20515 


February 8, 2012 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 


Dear Mr. Attomey General: 


During your testimony before the Committee Jast week, you pledged to work with 
Congress to find a way to make the wiretap applications from the Fast and Furious investigation 
available for congressional review. We appreciate your willingness to work with us on this 
issue, and we believe these applications will advance the investigation in a meaningful way. The 
contents of the wiretap applications are central in determining the level of involvement of senior 
Department officials during the pendency of Operation Fast and Furious. It is indisputable that 
gunwalking occurred during Fast and Furious, and it is therefore important to know whether any 
facts in the wiretap applications should have raised concerns that gunwalking, or other ill- 
advised tactics, were occurring. The contents of the wiretap applications are likely to resolve 
factual disputes about the level of detail available to senior Department officials during Fast and 
Furious. z 


Legal Sufficiency 


The Office of Enforcement Operations (OEO), part of the Justice Department’s Criminal 
Division, is “primarily responsible for the Department’s statutory wiretap authorizations.”! 
Generally, federal prosecutors across the country submit wiretap packages to OEO, whose 
lawyers ensure that these wiretap packages “meet statutory requirements and DOJ policies.”” 
When OEO deems a wiretap package sufficient, “[t]he Attorney General or his designee” — in 
practice, a Deputy Assistant Attorney General in the Criminal Division — reviews and authorizes 
it? Each package includes an affidavit which details the factual basis upon which the 
authorization is sought. 


In previous testimony before the Senate Judiciary Committee on November 1, 2011, 
Assistant Attorney General Lanny Breuer commented that the “one role” Main Justice plays in 
authorizing wiretap applications is to “ensure there is legal sufficiency to make an application.” 
The federal wiretap statute describes what this legal sufficiency entails, requiring that the 


! Letter from James M. Cole, Deputy Att’y Gen., U.S. Dep’t of Justice, to Rep. Darrell E. Issa, Chairman, H. Comm. 
on Oversight & Gov't Reform, et al., at 6 (Jan. 27, 2012) [hereinafter Cole Letter]. 

Id. 
? 18 U.S.C. § 2516(1). 
* Combating International Organized Crime: Evaluating Current Authorities, Tools and Resources: Hearing Before 
the Subcomm. on Crime and Terrorism, S. Comm. on the Judiciary, 112th Cong. (Nov. |, 2011) (Test. of Assistant 
Att’y Gen. Lanny Breuer). 


PRINTED ON RECYCLED PAPER 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


1974 


The Honorable Eric H. Holder, Jr. 
February 8, 2012 
Page 2 of 5 


application include “a full and complete statement of facts and circumstances justifying the 
application.” In addition, for a judge to order the requested wire interception, the application 
must show that “[n]ormal investigative procedures have been tried and have failed or will 
likely fail, or are too dangerous.”° The Department, therefore, must include specific facts in 
the application that demonstrate other investigative procedures have been exhausted. 


During our investigation into Operation Fast and Furious, several ATF agents have 
testified about the use of many long-standing and highly effective investigative techniques used 
in firearms trafficking investigations. These procedures include “knock and talks,” traffic stops 
conducted by local law enforcement, consensual encounters, sustained surveillance of suspects 
and investigative targets, search warrants for suspected stash houses, use of undercover 
informants, and advising federal firearms licensees of their prerogative to refuse to sell weapons 
to individuals they deem suspicious. 


Last week, you testified that wiretap applications “don’t always go into all of the 
techniques that are used in a particular investigation.”’ Yet, a wiretap application must include 
precisely this type of information in order to meet the legal sufficiency standard required by the 
Criminal Division in its review. Therefore, law enforcement officials would have to include 
these procedures, and possibly others, in the wiretap applications to meet the statutory 
requirement and obtain the Criminal Division’s approval. 


As such, if the Fast and Furious wiretap applications were accurate and complete, they 
should contain significant indications of gunwalking. If they were not accurate and complete, 
then serious questions arise as to why the Criminal Division approved them despite being legally 
deficient for failing to describe the specific techniques that had been used and failed. Therefore, 
the content of the applications is crucial in order to gain a complete understanding of the issues 
surrounding this controversy. 


Violations of ATF and Department of Justice Policy 


The highly questionable investigative techniques used in Fast and Furious violated both 
ATF and Department policy. If the Fast and Furious wiretap applications mention ATF breaking 
off surveillance or allowing illegally purchased guns to be transferred in an uncontrolled manner, 
then the Criminal Division approved the applications in direct conflict with ATF policy. If the 
Fast and Furious wiretap applications mention guns crossing the border with ATF’s 
foreknowledge, then the Criminal Division approved the applications in direct conflict with 
Department of Justice policy. Congress needs to understand the exact facts and circumstances in 
detail to conduct adequate oversight and fully inform our legislative functions under the 
Constitution. 


S18 U.S.C. § 2518(1)(b) (emphasis added). 

é 18 U.S.C. § 2518(3)(c) (emphasis added). 

” Fast and Furious: Management Failures at the Department of Justice: Hearing Before the H. Comm. on Oversight 
& Gov't Reform, 112th Cong. (Feb. 2, 2012) (Test. of Hon. Eric H. Holder, Jr., Att’y Gen. of the U.S.). 
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The core mission of the Bureau of Alcohol, Tobacco, Firearms, and Explosives is to 
“protect[] our communities from . . . the illegal use and trafficking of firearms.” Multiple agents 
testified last year that in Fast and Furious, ATF prematurely broke off surveillance after 
witnessing illegal weapons purchases and allowed guns to walk. These tactics went against 
everything ATF stands for. 


On March 9, 2011, Deputy Attorney General James M. Cole sent an e-mail to southwest 
border U.S. Attorneys stating: “I want to reiterate the Department’s policy: We should not design 
or conduct undercover operations which include guns crossing the border.”? Since this e-mail 
was a reiteration of Department policy, any operations allowing guns to cross the border would 
violate Department policy. On January 27, 2012, Deputy Attorney General Cole sent a letter to 
Congress stating that the Department’s “lawyers help AUSAs and trial attorneys ensure that their 
wiretap packages meet statutory requirements and DOJ policies.” Thus, Mr. Cole acknowledged 
that Criminal Division lawyers are responsible for ensuring that wiretap packages comply with 
both federal law and Department policies, including the policy against designing operations that 
allow guns to cross the border. 


Wiretap Information 


We seek to determine whether wiretap applications were approved in contravention of 
either ATF or Department policy. It is highly likely that information contained in the wiretap 
applications will provide answers to the following questions: 


1. Do the wiretap applications include the number of guns purchased by individual 
members of the straw purchasing ring? If so, do the applications demonstrate that 
other investigative techniques, such as “knock and talks,” traffic stops, or search 
warrants, were attempted and failed, or avoided, so as to not “tip off” the subjects and 
cause them to cease further illegal activity? 


2. Do the wiretap applications include the amount of money spent on weapons by 
individual members of the straw purchasing ring? 


3. Do the wiretap applications include information about the taxable incomes of 
individual members of the straw purchasing ring? 


4. Do the wiretap applications contain any evidence that suspects were acquiring the 
weapons with the intent to transfer them to another person? If so, why wasn’t such 
evidence immediately used to arrest and prosecute those suspects for the crime of 
straw purchasing? 


5. Do the wiretap applications include information about whether any of the targets or 
suspects were attempting to acquire firearms for the purpose of trafficking them to 


? Bureau of Alcohol, Tobacco, Firearms, and Explosives, “ATF’s Mission,” http://www.atf.gov/about/mission (last 
visited Feb. 8, 2012). 
? E-mail from James M. Cole to Angel Moreno, et al. (Mar. 9, 2011) [HOGR 005811). 
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Mexico? If so, was blanket surveillance initiated to insure that the targets or suspects 
in question would not be able to effectuate their intent? 


6. Do the wiretap applications contain any evidence that ATF allowed straw purchasers 
to acquire firearms? If so, what safeguards were put in place to protect public safety? 


7. Do the wiretap applications contain any evidence of associations among individuals 
‘in the straw purchasing ring? 


8. Do the wiretap applications include the number of border crossings, including dates, 
made by individual members of the straw purchasing ring? 


9. Do the wiretap applications include the number of weapons recovered, both in the 
United States and in Mexico, that were bought by individual members of the straw 
purchasing ring? 


10. Do the wiretap applications include the locations of residences where the transfer of 
firearms took place during the course of the investigation? 


11.Do the wiretap applications include specific instances of law enforcement 
surveillance of illegal weapons purchases and subsequent transfers of those weapons 
without interdiction by law enforcement? 


12.Do the wiretap applications contain any evidence that ATF deemed other 
investigative techniques, such as the execution of search warrants, not feasible 
because such techniques would alert the subjects to the investigation? If so, does the 
failure to execute these search warrants demonstrate a violation of ATF’s core 
mission? 


Leave of Court 


By their very nature, requests for wiretap applications are intrusions into the privacy of 
individuals. It is for this reason that the law requires the Justice Department to exercise 
meaningful supervision over these applications, and one of the reasons why OEO scrutinizes 
each application before submitting it to federal court. Although we are mindful of the sensitive 
nature of the information associated with the individuals mentioned in the applications, the grave 
public concern over Fast and Furious weighs in favor of providing this information in 
furtherance of our oversight interests under the Constitution. 


Recently, the Arizona Republic “convinced a [federal] judge to [unseal] some documents 
[relating to the Brian Terry murder], saying the public had a right to inspect them.”!° This 
marked the first time in a case relating to Fast and Furious that documents have been unsealed. 


© Dennis Wagner, Brian Terry border case: 2nd suspect revealed, ARIZ. REPUBLIC, Jan. 30, 2012, available at 
http://tucsoncitizen.com/arizona-news/20 | 2/01/30/brian-terry-border-case-2nd-suspect-revealed/. 
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Likewise, in the event that the wiretap applications are sealed, we request that the Department of 
Justice seek leave of court to unseal them for the purpose of facilitating congressional review. If 
the Department requires a subpoena in order to take this step, the Committee is willing to 
provide one. 


We look forward to your response as soon as possible, but by no later than noon on 
February 15, 2012. 


Sincerely, 
Darrell Issa Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight Committee on the Judiciary 
and Government Reform United States Senate 


United States House of Representatives 


Patrick Meehan 


Member of Congress 
United States House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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The Honorable Eric H. Holder, Jr, 
Attomey General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 


Dear Mr, Attorney General: 


] received Deputy Attorney General Cole’s letter dated February 1, 2012, in which the 
Department requested an extension past February 9, 2012, to produce documents responsive to 
the October 12, 2011, subpoena issued to you. This requested extension, nearly four months 
after you received the subpoena, ignores the reality that the Department has unreasonably 
delayed producing these documents to the Committee. My staff has been working with 
Department lawyers assiduously to provide requested clarifications about documents requested 
in the subpoena and to assist the Department in prioritizing categories of documents for 
production. On its face, the requested extension demonstrates a lack of good faith. With one 
exception, the Department has only produced documents responsive to the subpoena on the eve 
of congressional hearings in which senior Department officials testified. The Department 
appears to be more concerned with protecting its image through spin control than actually 
cooperating with Congress. 


It is ironic that while the Department’s delay tactics have extended this investigation into 
a presidential election year, you have had the audacity to characterize it as an attempt at 
“headline-grabbing Washington ‘gotcha’ games and cynical political point scoring.”’ Congress 
must complete its work. We cannot wait any longer for the Department’s cooperation. As such, 
please specify a date by which you expect the Department to produce all documents responsive 
to the subpoena. In addition, please specify a Department representative who will interface with 
the Committee for production purposes. This individual should also serve as the conduit for 
dealing with the contempt proceedings, should the Department continue to ignore the 
Committee’s subpoena. Additionally, this individual should be prepared to testify before the 
Committee about production status. This person’s primary responsibility should be to identify 
for the Committee al] documents the Department has determined to be responsive to the 
subpoena but is refusing to produce, and should provide a privilege log of the documents 


' Statement of Atty Gen, Eric Holder Before S. Jud. Comm. (Nov. 8, 2011), available at 
http://www. justice. gov/iso/opa/ag/testimony/201 |/ag-testimony-111108.html. 
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delineating why each one is being withheld from Congress. Please direct this individual to 
produce this log to the Committee without further delay. 


Unanswered Questions 


In February 2011, the Department of Justice assured Congress that nothing improper 
occurred during Operation Fast and Furious. It took nearly nine months for the Department to 
take the unprecedented step of withdrawing its February 4, 2011, letter to Congress and publicly 
acknowledging the assurances it contained were false. Prior to this withdrawal, the Department 
stood by its February 4, 2011, letter despite overwhelming evidence presented by Congress that 
the Department had made false statements. We are investigating not just management of the 
reckless Operation Fast and Furious, but also the Department’s efforts to slow and otherwise 
interfere with our investigation. Many questions remain unanswered with respect to Operation 
Fast and Furious and the Department’s response to the congressional investigation. 


In your testimony before the Committee on February 2, 2012, you stated, “[w]el], I have 
heard the magic word here, ‘cover-up,’ and I want to make clear that there is no attempt at any 
sort of cover-up.”* In spite of your assurances, however, the Department has produced only 
sparse information on the confidential informants that were the primary targets of the Fast and 
Furious investigation, Fast and Furious was designed to identify a link between the Phoenix- 
based firearms trafficking ring and the Sinaloa Cartel. Yet, when ATF finally learned of this 
link, the two individuals turned out to be paid FBI informants — deemed national security assets 
and said to be unindictable. In June 2011, when the Acting ATF Director brought this serious 
lack of information-sharing among ATF, DEA, and FBI — all Department components — to the 
attention of Deputy Attorney General James Cole, Mr. Cole was non-committal: “[w]e will look 
into it... All he said was we will have to look into it. There was very little expression.” The 
Committee ts very interested to know: 


e What steps did the Deputy Attorney General take to “look into it?” What steps did 
he take to ensure a similar lapse of information-sharing would not occur in the 
future? 


We have grown increasingly frustrated in dealing with the Department’s Office of 
Legislative Affairs (OLA) in attempting to obtain the information we seek. OLA represents the 
face of the Department to Congress and plays an important role in communicating with 
Congress. Yet, virtually all congressional requests regarding Fast and Furious have gone 
unanswered and even unacknowledged. For example, we requested subpoenaed items 11(b) and 
22 in a letter dated October 11, 2011. The Department has thus far ignored both the letter 
request and the subpoenaed items. More recently, we requested a briefing by DEA regarding a 
front page New York Times article about international money laundering schemes. That request 
is now two months old, and the Department has yet to schedule this briefing. These two 


? Fast and Furious: Management Failures at the Department of Justice: Hearing Before the H. Comm, on Oversight 
& Gov't Reform, 112th Cong. (Feb. 2, 2012) (Test. of Hon. Eric H. Holder, Jr., Atty Gen. of the U.S.) (hereinafter 
[Holder Testimony], 

* Transcribed Interview of Kenneth Melson, at 184-185 (July 4, 201 {) [hereinafter Melson Transcript}. 
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examples illustrate that OLA is unable or unwilling to work cooperatively with Congress. It is 
our understanding that the involvement of the Office of the Deputy Attorney General (ODAG) 
has slowed OLA’s response to Committee requests considerably. Again, more questions arise: 


e Is ODAG dejiberately interfering with OLA’s efforts to prevent Congress from 
getting the information it seeks? 


e Why is ODAG exercising so much control over OLA’s response to Congress 
when it completely failed to exercise any proper supervision over ATF and the 
failed Fast and Furious program? 


Another unanswered question revolves around Patrick Cunningham, former Criminal 
Chief in the U.S. Attorney’s Office in Arizona, who recently asserted his Fifth Amendment 
privilege against self-incrimination with respect to everything except his name and position. It is 
our understanding that an Associate Deputy Attorney General in ODAG tasked Cunningham 
with conducting a comprehensive review of Fast and Furious in April 2011; 


e What information did Cunningham uncover? To whom did he report this 
information? What was done with this information? 


Deputy Assistant Attorney General Jason Weinstein testified that Cunningham provided | 
him with false information:* 


e Did Cunningham provide this false information to Weinstein himself, or was 
Cunningham merely a conduit for false information that he obtained from other 
witnesses? If it was Cunningham himself, is the Department aware of this, and 
has it launched a criminal review of Cunningham for possible obstruction of a 
congressional investigation?® 


e Were Department lawyers responsible for inaccurately conveying information 
provided to them by Cunningham? 


í Transcribed Interview of Jason Weinstein, at 227-28 (Jan. 10, 2012), 

518 U.S.C. § 1505 states, in pertinent part: 
Whoever corruptly, or by threats or force, or by any threatening letter or communication 
influences, obstructs, or impedes or endeavors to influence, obstruct, or impede the due and 
proper administration of the Jaw under which any pending proceeding is being had before any 
department or agency of the United States, or the due and proper exercise of the power of 
inquiry under which any inquiry or investigation is being had by ejther House, or any 
committee of either House or any joint committee of the Congress - - 


Shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 


international or domestic terrorism (as defined in section 2331), imprisoned not more than 8 
years, or both. 
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© Does the investigation undertaken by Cunningham — at the direction of ODAG — 
have Brady implications? If so, has the Department turned over these materials to 
the defense attorneys in the case? 


Many other questions still remain unanswered in our investigation: 


èe How did the Department move from its initia! dismissal of whistleblower 
complaints to the recognition they were true? 


e Exactly how and when did senior Department officials learn the truth of what 
happened? 


» Did Department officials retaliate against whistleblowers? 


e Why did Department officials decide to move forward with prosecuting old cases 
involving highly objectionable tactics when line prosecutors had refused to do so? 


e Why did senior Department officials fail to see the clear connection between Fast 
and Furious and prior flawed operations they have admitted they knew about? 


e When did the Department first learn about Assistant Attorney General Lanny 
Breuer’s February 2011 suggestion of gunwalking, and why did the Department 
wait so long before telting Congress about it? 


e A year later, will the responsible senior Department officials be held accountable? 


Last summer, the former Acting ATF Director said that “it appears thoroughly to us that 
the Department is really trying to figure out a way to push the information away from their 
political appointees at the Department.” 


e Is the Department “pushing information away” from its political appointees? 


This list of questions is far from exhaustive. You maintain that the Department remains 
committed to “work[ing] to accommodate the Committee’s legitimate oversight needs,” 
Unfortunately, the Department’s actions do not Jive up to this rhetoric. Instead, it has chosen to 
prolong the investigation unnecessarily and then impugn the motives of Congressional 
investigators. Your comment at the February 2 hearing is emblematic of the Department’s 
posture with respect to the investigation: 


But I also think that if we are going to really get ahead here, if we are 
really going to make some progress, we need to put aside the political 


é Melson Transcript at 124. 
7 Holder Testimony, supra note 2. 
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gotcha games in an election year and focus on matters that are extremely 
serious. 


This attitude with respect to a legitimate congressional inquiry, which seems to have permeated 
the Department’s ranks, is deeply disappointing. Had the Department demonstrated willingness 
to cooperate with this investigation from the outset — instead of attempting to cover up its own 
internal mismanagement — this investigation likely would have concluded well before the end of 
2011. In reality, itis the Department that is playing political gotcha games, instead of 
allowing a co-equal branch of government to perform its constitutional duty to conduct oversight 
of the Executive Branch. 


Subpoena Compliance 


Complying with the Committee’s subpoena is not optional. Indeed, the failure to produce 

documents pursuant to a congressional subpoena is a violation of federal law.” The 
Department’s letter suggests, that its failure to produce, among other things, “deliberative 
documents and other internal communications generated in response to congressional oversight 
requests” is based on the premise that “disclosure would compromise substantial separation of 
powers principles and Executive Branch confidentiality interests.” Your February 4, 2011, cut- 
off date of providing documents to the Committee is entirely arbitrary, and comes from a 

“separation of powers” privilege that does not actually exist,' 


The Department has not cited any legal authority to support this new, aerem broad 
assertion. To the contrary, as you know, Congress possesses the “power of i inquiry.” 
Furthermore, “the issuance of a subpoena pursuant to an authorized investigation is... an 
indispensable ingredient of lawmaking.”!? Because the Department has not cited any legal 
authority as the basis for withholding documents, or provided the Committee with a privilege log 
with respect to documents withheld, its efforts to accommodate the Committee’s constitutional 
obligation to conduct oversight of the Executive Branch are incomplete. 


By any measure, the Department has obstructed and slowed our work. It has now been a 
year since the Department sent Senator Grassley the February 4, 2011, letter containing false 
information. That letter, however, is but one example of interference with our progress. Since 
then, some documents produced to Congress have been so heavily redacted as to render them 


t Id. 
°2 U.S.C, § 192 states, in pertinent part: 
Every person who having been summoned as a witness by the authority of either House 
of Congress to give testimony or to produce papers upon any matter under inquiry before 
. any committee of either House of Congress, willfully makes default... shall be 
deemed guilty of a misdemeanor, punishable by a fine of not more than $1,000 nor less 
than $100 and imprisonment in a common jail for not less than one month nor more than 
twelve months. 
'° Transcribed Interview of Gary Grindler at 22 (Dec. 14, 2011). 
H MeGrain v, Daugherty, 273 U.S. 135, 174 (1927). ` 
12 Committee on the Iudiciary v. Miers, 558 F. Supp, 2d 53, 75 (D.D.C, 2008) (citing Eastland v. United States 
Servicemen's Fund, 421 U.S. 491, 505 (1975)), 
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unintelligible. Other documents have been intentionally withheld for months, only to be released 
on the eve of testimony by Department officials.’> Yet others, made available for in camera 
review, have been repetitive, publically available on the Internet, or non-responsive, thus wasting 
the limited time of Committee staff. There appears to be no rhyme or reason why some 
documents are redacted, only provided in camera, or withheld entirely. Further, it is difficult to 
understand why the Department took nearly a year to produce documents the Committee had 
already received from whistleblowers in early 2011. 


In May 2011, the Department took the position that the Committee should postpone 
taking the transcribed interview of a federal firearms licensee (FFL) until the conclusion of an 
ongoing criminal prosecution -- likely to last for years until all appeals are exhausted. In the 
original briefing to Senate Judiciary Committee staff on February 10, 2011 ~ just days after the 
now-withdrawn February 4, 2011, letter — Department representatives suggested that 
whistleblowers who first brought to light the questionable techniques used in Fast and Furious 
lacked the requisite experience to make such allegations. They further indicated that FFLs had 
not expressed concerns about suspicious transactions and that ATF would never compel these 
gun dealers to make transactions against their better judgment. Both of these statements were 
completely false. 


Transcribed Interviews 


With respect to transcribed interviews, the Department’s ever-evolving policy seems 
designed to thwart the progress of the congressional investigation. First, the Department refused 
to allow line attorneys to testify in transcribed interviews. Next, it prevented first-line 
supervisors from testifying in such interviews. Most recently, the Department has indicated that 
the Committee may not take the transcribed interviews of Senate-confirmed Department 
officials. 


Since July, the Committee has been attempting to interview lawyers who were not only 
involved in Fast and Furious during the pendency of the operation but also those who led the 
Department-created task force to examine the program ex post facto, We requested that the 
Department make Emory Hurley, Michael Morrissey, and Patrick Cunningham of the U.S. 
Attorney’s Office in Arizona available for transcribed interviews. It was not until January 2012, 
some seven months after the request was first made, that we were able to arrange an interview 
date for Cunningham. Shortly thereafter and without waming, Cunningham asserted his Fifth 
Amendment privilege, refused to testify, and vanished from the Department. The Department 
will not make Mr. Morrissey available until at least March 2012, and it stil] refuses to make Mr, 
Hurley available. 


The Department has also refused to schedule dates with several other witnesses. For 
example, last week we were told that Assistant Attorney General Lanny Breuer was not available 


H On Friday January 27, 2012, just days before the Attorney General testified before Congress, documents were 
delivered to the Senate Judiciary Committee so late in the evening that a disc of files had to be slipped under the 
door. This is not only an extreme inconvenience for congressional staff but also deprives staff of the ability to 
review the materials in a timely manner. 
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for a transcribed interview, but rather only for full Committee hearing testimony. These repeated 
refusals leave us with the strong impression that the Department has no interest in allowing 
Congress to conduct a complete investigation. Key Department employees possess factual 
information integral to our investigation, The only way to get this information is through 
transcribed interviews, Still, the Department continues to deny Congress access to these fact 
witnesses, and so questions about Fast and Furious continue to linger. 


The Committee has been more than patient in dealing with Department representatives to 
obtain the information it requires, Nearly four months have passed since I authorized your 
subpoena. Durtng that time, the Department’s progress has been unacceptably slow. So far, we 
have not received a single document in 14 out of 22 categories in the subpoena schedule. Thus, 
nearly two thirds of these categories remain completely unanswered. Sub-parts of the other 8 
categories also remain unanswered, 


It is impossible to end our investigation with the current level of cooperation we are 
receiving from the Department. Rather, the Committee requires the full cooperation of the 
Department of Justice, This is not an “election year political ‘gotcha’ game,” but rather a 
bipartisan sentiment. As Ranking Member Cummings promised the family of slain Border 
Patro! Agent Brian Terry, “we will not rest until every single person responsible for all of 
this, no matter where they are, are brought to justice.”'* J applaud his resolve, and I want to 
make it clear that Congress will not give up until this accountability has been achieved. 


Chairman a 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 


" Fast and Furious; Reckless Decisions, Tragic Outcomes: Hearing Before the H. Comm. on Oversight & Gov't 
Reform, | 12th Cong, (Jun. 15, 2011). : 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


February 15, 2012 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letter dated February 8, 2012, which requested information about 
the content of wiretap applications that may have been generated in the course of the 
investigation by the Department’s Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 
known as Operation Fast and Furious. You also asked the Department to move to unseal any 
such application that may be subject to seal in this pending criminal case. 


While we are reviewing your request, we are not in a position to provide a substantive 
response today as you requested. We will send an identical response to the other Members who 
joined in your letter to us. We appreciate your patience as we consider the significant issues 
raised by your letter. 


Sincerely, 


mo 


Ronald Weich 
Assistant Attorney General 


ce: The Honorable Patrick Leahy 
Chairman 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C, 20530 


February 15, 2012 


The Honorable Patrick Meehan 
U.S. House of Representatives 
Washington, DC 20515 


Dear Congressman Meehan: 


This responds to your letter dated. February 8, 2012, which requested information about 
the content of wirétap applications that may have been generated in the course of the 
investigation by the Department’s Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 
known as Operation Fast and Furious. You also asked the Department to move to unseal any 
such application that may be subject to seal in this pending criminal case. 


While we are reviewing your request, we are riot in a position to provide a substantive- 
response today as you requested, We will send an identical response to the other Members who 
joined in your letter to us, We appreciate your patience as we consider the significant issues 
raised by your letter. 


Sincerely, 


MA 


Ronald Weich 
Assistant Attorney General 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


February 16, 2012 


The Honorable Darrell E. Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This supplements our previous responses to your subpoena dated October 11, 2011, 
which requested documents regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF) investigation known as Operation Fast and Furious and related matters, and your letter 
dated September 1, 2011, requesting documents and communications of six current or former 
employees in the United States Attorney’s Office for the District of Arizona. 


We are delivering today to your office 304 pages of material.' We have identified an 
additional 82 pages that we are prepared to make available at the Department for review by staff 
of your Committee, as well as staff of the Senate and House Committees on the Judiciary. In 
addition to your letter of September 1, 2011, these documents are responsive to subpoena items 1 
and 2. Consistent with established third-agency practice, we have consulted with the Department 
of Homeland Security about responsive materials in this collection that implicate its equities and 
they are enclosed here. We are in the process of consulting with the Department of State about 
documents that implicate its equities and we will supplement this response when that 
consultation completed. 


To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide relevant and necessary context for some of the documents in today’s production. Last 
October, we produced documents reflecting an interest on the part of the Arizona U.S. 
Attorney’s Office in December 2010 and January 2011 in having either the Attorney General or 
the Deputy Attorney General participate in the late-January 2011 press conference announcing 
the Fast and Furious indictments. Today’s production includes similar documents. As we noted 
back in October, neither the Attorney General nor the Deputy Attorney General attended that 
press conference and we have been advised that Dennis Burke, the former U.S. Attorney in 


1 These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
implicating individual privacy interests, such as employee cellular phone numbers or information about individuals 
who have been investigated but not prosecuted. In addition, we have redacted text from multi-subject documents 
that is not responsive to your requests. In response to requests from Chairman Smith and Chairman Leahy, we will 
deliver to the House and Senate Committees on the Judiciary the same documents that we deliver to you. 
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Arizona, has no recollection of raising the issue either with the Attorney General or Deputy 
Attorney General. 


The Committee has already been made aware that, on the same day the Fast and Furious 
indictment was unsealed, the Department announced indictments in the Arizona case known as 
Flores. We previously have produced a press release dated January 25, 2011 announcing 
indictments in those two cases and related emails. Because the Flores case was charged by the 
Department’s Criminal Division, a quote from the Criminal Division was included in the joint 
press release. Today’s production includes additional emails relating to that press release. 


Finally, we produce today a January 15, 2011 email among attorneys within the Arizona 
U.S. Attorney’s Office reflecting that Mr. Burke was preparing for a telephone call with the 
Deputy Attorney General. The email is dated exactly one week after the tragic shooting of 
Representative Gabrielle Giffords and others in Tucson. In advance of the call, Mr. Burke 
solicited from attorneys in his office possible subjects to cover with the Deputy Attorney 
General. The majority of topics related to the Tucson shooting. One suggested topic was the 
status of the investigation relating to the murder of Customs and Border Protection Agent Brian 
Terry. As the Committee is aware, Mr. Burke has testified that, during this period, he was 
unaware of the inappropriate tactics used in Operation Fast and Furious. 


We hope that this information is helpful. Our efforts to identify documents responsive to 
your subpoena are continuing and we will supplement this response when additional documents 
become available. Please do not hesitate to contact this office if we may be of additional 
assistance in this or any other matter. 


Sincerely, 


rr 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Elijah E. Cummings 
Ranking Minority Member 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


February 16, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed on CD please find 304 pages of material that we produced to the House 
Oversight and Government Reform Committee (HOGR) today.' We have identified an 
additional 82 pages that we are prepared to make available at the Department for review by staff 
of your Committee, as well as staff of the House Committee on the Judiciary. In addition to the 
September 1, 2011 letter from Chairman Issa and Senator Grassley, these documents are 
responsive to Chairman Issa’s subpoena items | and 2. Consistent with established third-agency 
practice, we have consulted with the Department of Homeland Security about responsive 
materials in this collection that implicate its equities and they are enclosed here. We are in the 
process of consulting with the Department of State about documents that implicate its equities 
and we will supplement this response when that consultation completed. 


To assist the Committee in its oversight duties, we also appreciate the opportunity to 
provide relevant and necessary context for some of the documents in today’s production. Last 
October, we produced documents reflecting an interest on the part of the Arizona U.S. 
Attorney’s Office in December 2010 and January 2011 in having either the Attorney General or 


' These documents bear limited redactions to protect specific details about pending investigations, including text that 
would identify targets and sensitive techniques or disclose prosecutorial deliberations, plus limited information 
implicating individual privacy interests, such as employee cellular phone numbers or information about individuals 
who have been investigated but not prosecuted. In addition, we have redacted text from multi-subject documents 
that is not responsive to your requests. In response to requests from Chairman Smith, we will deliver to the House 
Committee on the Judiciary the same documents that we deliver to you. 
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the Deputy Attorney General participate in the late-January 2011 press conference announcing 
the Fast and Furious indictments. Today’s production includes similar documents. As we noted 
back in October, neither the Attorney General nor the Deputy Attorney General attended that 
press conference and we have been advised that Dennis Burke, the former U.S. Attorney in 
Arizona, has no recollection of raising the issue either with the Attorney General or Deputy 
Attorney General. 


The Committee has already been made aware that, on the same day the Fast and Furious 
indictment was unsealed, the Department announced indictments in the Arizona case known as 
Flores. We previously have produced a press release dated January 25, 2011 announcing 
indictments in those two cases and related emails. Because the Flores case was charged by the 
Department’s Criminal Division, a quote from the Criminal Division was included in the joint 
press release. Today’s production includes additional emails relating to that press release. 


Finally, we produce today a January 15, 2011 email among attorneys within the Arizona 
U.S. Attorney’s Office reflecting that Mr. Burke was preparing for a telephone call with the 
Deputy Attorney General. The email is dated exactly one week after the tragic shooting of 
Representative Gabrielle Giffords and others in Tucson. In advance of the call, Mr. Burke 
solicited from attorneys in his office possible subjects to cover with the Deputy Attorney 
General. The majority of topics related to the Tucson shooting. One suggested topic was the 
status of the investigation relating to the murder of Customs and Border Protection Agent Brian 
Terry. As the Committee is aware, Mr. Burke has testified that, during this period, he was 
unaware of the inappropriate tactics used in Operation Fast and Furious. 


We hope that this information is helpful. Our efforts to identify documents responsive to 
Chairman Issa’s subpoena are continuing and we will supplement this response when additional 
documents become available. Please do not hesitate to contact this office if we may be of 
additional assistance in this or any other matter. 


Sincerely, 


Morr 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Charles E. Grassley 
Ranking Minority Member 
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Congress of the United States 
Washington, BO 20515 


February 24, 2012 


VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Mr, Attorney General: 


For almost an entire year, we have been requesting that the Department provide 
information about the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF’s) 
knowledge regarding Otilio Osorio’s straw purchasing activities. We are interested in him 
because he was the straw purchaser of the weapon used in the murder of Immigration and 
Customs Enforcement (ICE) Agent Jaime Zapata on February 15, 2011. 


Letters from Senator Grassley on March 4, 2011, and March 28, 2011, provided 
documentation that, on September 17, 2010, ATF traced trafficked weapons to Otilio’s brother 
and co-habitant, Ranferi Osorio, as well as the Osorio brothers’ next-door neighbor, Kelvin 
Morrison, Senator Grassley further inquired why these facts did not prompt ATF to conduct a 
“knock and talk” with these individuals or begin conducting surveillance on them. 


On November 9, 2010, as part of a Drug Enforcement Administration (DEA) 
investigation, ATF witnessed Otilio and Ranferi Osorio providing 40 weapons with obliterated 
serial numbers to an undercover ATF informant for the purpose of trafficking the weapons to 
Mexico, Surprisingly, they were not arrested for another three and a half months. Senator 
Grassley further inquired why they were not arrested at the time they were observed to be in 
possession of weapons with obliterated serial numbers, which is a crime, He asked whether ATF 
or DEA continued to surveil the Osorio brothers between early November and their arrest, 
following the discovery that Otilio Osorio’s weapon was used in the murder of Agent Zapata, 
Inexplicably, the Department has failed to provide substantive responses to any of these letters, 
including a subsequent follow-up letter on this matter, sent jointly on October 25, 2011, 


ATF has tried to distinguish this case from Operation Fast and Furious and to justify its 
failure to intervene. In one news article on the Osorio brothers, ATF North Texas spokesperson 
Tom Crowley is quoted as saying: “[T]aking them down and arresting them at that time would 
have possibly jeopardized that investigation. . .. None of the tactics used in this investigation 
were anything similar to what was used in Arizona’s Fast and Furious, including intentionally 
walking firearms across the border.” Yet failure to conduct surveillance of individuals known 
to be trafficking weapons to Mexico was a core problem with the tactics used in Fast and 


' Jack Douglas Jr., “Fort Worth Gun Falls Into Wrong Hands, Kills U.S. Agent,” CBS 11 News (Feb. 15, 2011), 


available at bttp://dfw.cbslocal.com/2012/02/1 5/fort-worth-gun-falls-into-wrong-hands-kills-u-s-agent. 


PRINTED ON RECYCLED PAPER 
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Furious. Lack of surveillance is what allowed such firearms to reach the border. The same 
irresponsible tactic appears to have been used in this matter. 


b 

Now, news reports indicate that this may have been an issue with a purchaser of another 
one of the weapons found at Agent Zapata’s murder scene.’ Records indicate that ATE opened a 
case against Manuel Barba in June 2010, approximately two months before he took possession 
on August 20, 2010, of the rifle which was later trafficked to Mexico and also used in the murder 
of Agent Zapata." Additionally, the documents show that ATF had indications in October 2010 
that Barba was obliterating serial numbers on weapons, the possession of which would have been 
a prosecutable offense.” At least as of December 13, 2010, ATF also was aware that Barba was 
still under indictment for a 2006 state case, and thus had been unlawfully receiving firearms 
while under indictment.® However, a warrant was not issued for Barba’s arrest in this case until 
February 14, 2011.7 


To assist us in better understanding of the circumstances leading up to the murder of 
Agent Zapata, please answer the following questions: 


L. Did ATF have any contact with Barba, such as a “knock and talk,” between June te 


2010, when Barba’s case was opened, and August 20, 2010, when he received the 
weapon that would later be used in the murder of Agent Zapata? 


2. When did ATF agents first contact Barba in connection with this case? 


3, Records indicate Federal Firearms Licensee (FFL) interviews were conducted in this 
case by early October 2010, When were FFLs first contacted by ATF in this case? 


4, What information about Barba or the individuals known to be working with him as 
straw purchasers was communicated to the FFLs? 


5, What cooperation did any FFLs agree to provide ATF in this investigation? 
6. Did any FFLs ever provide ATF with advance or contemporaneous (within three 
days) notice of purchases by the individuals suspected to be working with Barba as 


straw purchasers? 


7. Why was Barba not arrested in October 2010 when ATF obtained audio evidence that 
Barba was obliterating serial numbers before trafficking weapons to Mexico? 


? Sharyl Attkisson, “Second gun used in ICE agent murder linked to ATF undercover operation,” CBS News (Feb, 
22, 2012), available at hitp:/www.cbsnews.com/8301-31727_162-57383089-| 0391695/second-gun-used-in-ice~ 
agent-murder-linked-to-alf-undercover-operation, 
7 ATF Management Log for Case 782045-10-{redacted], Baytown Crew, available ag 
http://www.cbsnews.convhtdocs/pdffbaytown. pdf, 
‘Plea Agreement, United States v. Barba, Case 4:1 1-cr-00087, U.S, District Court for the Southern District of Texas 
(filed Oct, 31, 2011), at 9. 
; ATF Management Log for Case 782045-10-[redacted], Baytown Crew, 

kd. 
"td 
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8. Why was Barba not arrested in December 2010 when ATF knew he had been 
unlawfully receiving firearms from straw purchasers while under indictment? 


9. How many weapons were purchased between June 7, 2010, and February 14, 2011, 
by the straw purchasing ring associated with Barba? 


10. How many weapons purchased between June 7, 2010, and February 14, 2011, by the 
straw purchasing ring associated with Barba were interdicted? 


Thank you in advance for ensuring your response arrives no later than March 9, 2012. 
Should you have any questions regarding this letter, please contact Tristan Leavitt of Ranking 
Member Grassley’s staff at (202) 224-5225 or Henry Kemer of Chairman Issa’s staff at (202) 
225-5074, 


Sincerely, 


Darrell Issa, Chair i Charles E. Grassley, Ranking Member 
Committee on O¥€rsight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


c; The Hon. B. Todd Jones, Acting Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


The Hon. Michele M. Leonhart, Administrator 
U.S, Drug Enforcement Administration 


The Hon. Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform, U.S, House of Representatives 


The Hon. Patrick Leahy, Chairman 
Committee on the Judiciary, U.S. Senate 
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Congress of the Unite States 
THashington, BE 20510 


February 27, 2012 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


For almost an entire year, we have been requesting that the Department provide 
information about the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF’s) 
knowledge regarding Otilio Osorio’s straw purchasing activities. We are interested in 
him because he was the straw purchaser of the weapon used in the murder of 
Immigration and Customs Enforcement (ICE) Agent Jaime Zapata on February 15, 2011. 


Letters from Senator Grassley on March 4, 2011, and March 28, 2011 provided 
documentation that, on September 17, 2010, ATF traced trafficked weapons to Otilio’s 
brother and co-habitant, Ranferi Osorio, as well as the Osorio brothers’ next-door 
neighbor, Kelvin Morrison. Senator Grassley further inquired why these facts did not 
prompt ATF to conduct a “knock and talk” with these individuals or begin conducting 
surveillance on them. 


On November 9, 2010, as part of a Drug Enforcement Administration (DEA) 
investigation, ATF witnessed Otilio and Ranferi Osorio providing 40 weapons with 
obliterated serial numbers to an undercover ATF informant for the purpose of 
trafficking the weapons to Mexico. Surprisingly, they were not arrested for another 
three and a half months. Senator Grassley further inquired why they were not arrested 
at the time they were observed to be in possession of weapons with obliterated serial 
numbers, which is a crime. He asked whether ATF or DEA continued to surveil the 
Osorio brothers between early November and their arrest, following the discovery that 
Otilio Osorio’s weapon was used in the murder of Agent Zapata. Inexplicably, the 
Department has failed to provide substantive responses to any of these letters, including 
a subsequent follow-up letter on this matter, sent jointly on October 25, 2011. 


ATF has tried to distinguish this case from Operation Fast and Furious and to 
justify its failure to intervene. In one news article on the Osorio brothers, ATF North 
Texas spokesperson Tom Crowley is quoted as saying: “[T]aking them down and 
arresting them at that time would have possibly jeopardized that investigation. ... None 
of the tactics used in this investigation were anything similar to what was used in 
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Arizona’s Fast and Furious, including intentionally walking firearms across the border.” 
Yet failure to conduct surveillance of individuals known to be trafficking weapons to 
Mexico was a core problem with the tactics used in Fast and Furious. Lack of 
surveillance is what allowed such firearms to reach the border. The same irresponsible 
tactic appears to have been used in this matter. 


Now, news reports indicate that this may have been an issue with a purchaser of 
another one of the weapons found at Agent Zapata’s murder scene.? Records indicate 
that ATF opened a case against Manuel Barba in June 2010,3 approximately two months 
before he took possession on August 20, 2010, of the rifle which was later trafficked to 
Mexico and also used in the murder of Agent Zapata.4 Additionally, the documents 
show that ATF had indications in October 2010 that Barba was obliterating serial 
numbers on weapons, the possession of which would have been a prosecutable offense.5 
At least as of December 13, 2010, ATF also was aware that Barba was still under 
indictment for a 2006 state case, and thus had been unlawfully receiving firearms while 
under indictment. However, a warrant was not issued for Barba’s arrest in this case 
until February 14, 2011.7 


To assist us in better understanding of the circumstances leading up to the 
murder of Agent Zapata, please answer the following questions: 


1. Did ATF have any contact with Barba, such as a “knock and talk,” between 
June 7, 2010, when Barba’s case was opened, and August 20, 2010, when he 
received the weapon that would later be used in the murder of Agent Zapata? 


2. When did ATF agents first contact Barba in connection with this case? 


3. Records indicate Federal Firearms Licensee (FFL) interviews were conducted 
in this case by early October 2010. When were FFLs first contacted by ATF in 
this case? 


4. What information about Barba or the individuals known to be working with 
him as straw purchasers was communicated to the FFLs? 


5. What cooperation did any FFLs agree to provide ATF in this investigation? 


1 Jack Douglas Jr., “Fort Worth Gun Falls Into Wrong Hands, Kills U.S. Agent,” CBS 11 News (Feb. 15, 
2011), available at http://dfw.cbslocal.com/2012/02/15/fort-worth-gun-falls-into-wrong-hands-kills-u- 
s-agent. 

2 Sharyl Attkisson, “Second gun used in ICE agent murder linked to ATF undercover operation,” CBS 
News (Feb. 22, 2012), available at http://www.cbsnews.com/8301-31727_162-57383089- 
10391695/second-gun-used-in-ice-agent-murder-linked-to-atf-undercover-operation. 

3 ATF Management Log for Case 782045-10-[redacted], Baytown Crew, available at 
http://www.cbsnews.com/htdocs/pdf/baytown.pdf (accessed Feb. 23, 2012). 

4 Plea Agreement, United States v. Barba, Case 4:11-cr-00087, U.S. District Court for the Southern 
District of Texas (filed Oct. 31, 2011), at 9. 

5 ATF Management Log for Case 782045-10-[redacted], Baytown Crew. 

6 Td. 

7 Id. 
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6. Did any FFLs ever provide ATF with advance or contemporaneous (within 
three days) notice of purchases by the individuals suspected to be working 
with Barba as straw purchasers? 


7. Why was Barba not arrested in October 2010 when ATF obtained audio 
evidence that Barba was obliterating serial numbers before trafficking 
weapons to Mexico? 


8. Why was Barba not arrested in December 2010 when ATF knew he had been 
unlawfully receiving firearms from straw purchasers while under indictment? 


9. How many weapons were purchased between June 7, 2010, and February 14, 
2011, by the straw purchasing ring associated with Barba? 


10. How many weapons purchased between June 7, 2010, and February 14, 2011, 
by the straw purchasing ring associated with Barba were interdicted? 


Thank you in advance for ensuring your response arrives no later than March 9, 
2012. Should you have any questions regarding this letter, please contact Tristan 
Leavitt of Ranking Member Grassley’s staff at (202) 224-5225 or Henry Kerner of 
Chairman Issa’s staff at (202) 225-5074. 


Sincerely, 


arrell Issa, Chairman Charles E. Grassley, Ranking Me 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


cc: The Hon. B. Todd Jones, Acting Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


The Hon. Michele M. Leonhart, Administrator 
U.S. Drug Enforcement Administration 


The Hon. Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Hon. Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


February 27, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


In advance of the Committee’s interview scheduled with former Associate Deputy 
Attorney General Ed Siskel, we are enclosing with this letter two emails related to the Southwest 
Border Strategy Group. These documents fall outside the terms of the Committee’s subpoenas 
and letter requests, but may pertain to your investigative interests. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 
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The Honorable Lamar Smith 
Chairman 

Committee on the Judiciary 

U. S. House of Representatives 


The Honorable John Conyers, Jr. 
Ranking Minority Member 
Committee on the Judiciary 

U. S. House of Representatives 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


March 2, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


In addition to the documents we provided to you on February 27" and February 28", we 
are delivering today to your office 26 pages of material that we produced to the House Oversight 
and Government Reform Committee (HOGR) today. We have identified an additional 17 pages 
that we are prepared to make available at the Department for review by staff of your Committee, 
as well as staff of the House Committee on the Judiciary. In addition to the September 1, 2011 
letter from Chairman Issa and Senator Grassley, these documents are responsive to Chairman 
Issa’s subpoena items 4 and 5. Consistent with established third-agency practice, we are in the 
process of consulting with the Department of Homeland Security and the Department of State 
regarding documents that implicate their equities. We will supplement this response when those 
consultations are completed. 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. We have 
previously produced to you documents relating to the Wide Receiver and Medrano 
investigations. Today’s production includes additional documents relating to those matters. For 
example, an email dated September 22, 2011 from an FFL to the gang unit prosecutor handling 
the Wide Receiver matter is enclosed. HOGR DOJ 006278. The email appeared as an exhibit 
to a motion to dismiss charges that was filed in court by a defendant in one of the Wide Receiver 
prosecutions. The motion to dismiss was denied by the judge in the case shortly after it was 
filed. Also included in today’s production is an ATF Operational Plan from the Wide Receiver 


' These documents bear limited redactions to protect law-enforcement sensitive details, including text that would 
identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
response to requests from Chairman Smith, we will deliver to the House Committee on the Judiciary the same 
documents that we deliver to you. 


* The highlighting in the document appears in the version that the defendant filed with the court. 
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investigation dated May 31, 2007. HOGR DOJ 006279-80. The Operational Plan reflects 
ATF’s intention to conduct surveillance at an FFL where firearms were to be purchased by 
suspects in the Wide Receiver case and to “subsequently follow these individuals to their border 
crossing at the U.S./Mexico border, where Mexican enforcement authorities will follow the 
firearms to their final destination in Mexico.” HOGR DOJ 006279. 


Also being produced today is a criminal complaint filed in the Medrano matter on 
December 10, 2008.2 HOGR DOJ 006281-86. Paragraphs 11 and 12 of the Complaint reflect 
that, on or about June 17, 2008, Medrano and another individual went to an FFL and purchased 6 
rifles. HOGR DOJ 006283. The complaint indicates that the two men “placed the six (6) riles in 
the back seat of their vehicle” and drove “to the Douglas Port of Entry where they both entered 
into Mexico with at least” those six rifles “in the vehicle.” HOGR DOJ 006283. An ATF 
Operational Plan dated December 11, 2008 is also included with our production. HOGR DOJ 
006288-89. It appears to provide more information about these events. It says that, in June 
2008, agents “observed” Medrano and the other individual “place the firearms in the backseat 
and trunk. Agents and officers surveilled the vehicle to Douglas, AZ where it crossed into 
Mexico at the Douglas Port of Entry (POE) before a stop at the border could be coordinated with 
CBP.” HOGR DOJ 006289. Finally, we produce today an excerpt from the ATF case 
management log for the Medrano matter. The log reflects that, in October 2008, an ATF agent 
discussed the Medrano case with an Assistant United States Attorney, who advised the agent that 
she was “uneasy with straw cases. Advised [sic] that purchases followed by immediate border 
crossings and two traces define pc.” HOGR DOJ 006287. 


The Wide Receiver and Medrano documents discussed above appear to reflect instances 
where firearms were allowed to cross the border in an uncontrolled fashion with no immediate 
interdiction by Mexican law enforcement authorities on the other side of the border. Such 
uncontrolled deliveries to Mexico were and are unacceptable. 


We hope this information is helpful. Our efforts to identify documents responsive to 
Chairman Issa’s subpoena are continuing and we will supplement this response when additional 
documents become available. Please do not hesitate to contact this office if we may be of 
additional assistance in this or any other matter. 

Sincerely, 


Ronald Weich 
Assistant Attorney General 


Enclosures 


Gë: The Honorable Charles E. Grassley 
Ranking Minority Member 


* As noted on the document, the complaint was unsealed by the court on January 8, 2009. 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant.Attorney General Washington, D.C. 20530 


March 2, 2012 


The Honorable Darrell E, Issa 
Chairman 
Committee on Oversight 

and Government Reform 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Chairman: 


This supplements-our previous responses to your subpoena dated October 11, 2011, 
which requested documents regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF) investigation known as Operation Fast and Furious and related matters, and your letter 
dated September 1, 2011, requesting documents and communications of six current or former 
employees in the United States Attorney’s Office of the District of Arizona. 


In addition to the documents we provided to you on February 27" and February 28", we 
are delivering today to your office 26 pages of material.' We have identified an additional 17 
pages that we are prepared to make available at the Department for review by staff of your 
Committee, as well as staff of the Senate and House Committees on the Judiciary. In addition to 
your letter of September 1, 2011, the documents are responsive to subpoena items 4 and 5. 
Consistent with established third-agency practice, we ate in the process of consulting with the 
Department of Homeland Security and the Department of State regarding documents that 
implicate their equities, We will supplement this response when those consultations are 
completed. 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. We have 
previously produced to you documents relating to the Wide Receiver and Medrano 
investigations. Today’s production includes additional documents relating to those matters. For 
example, an email dated September 22, 2011 from an FFI: to the gang unit prosecutor handling 
the Wide Receiver matter is enclosed. HOGR DOJ 006278. The email appeared as an exhibit 
to a motion to dismiss charges that was filed in court by a defendant in one of the Wide Receiver 
prosecutions. The motion to dismiss was denied by the judge in the case shortly after it was 


' These documents bear limited redactions to protect law-enforcement sensitive details, including text that would 
identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
response to requests from Chairman Smith and Chairman Leahy, we will deliver to the House and Senate 
Committees on the Judiciary the same documents that we deliver to you. 


? The highlighting in the document appears in the version that the defendant filed with the court, 
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filed. Also included in today’s production is an ATF Operational Plan from the Wide Receiver 
investigation dated May 31, 2007. HOGR DOJ 006279-80. The Operational Plan reflects 
ATF’s intention to conduct surveillance at an FFL where firearms were to be purchased by 
suspects in the Wide Receiver case and to “subsequently follow these individuals to their border 
crossing at the U.S./Mexico border, where Mexican enforcement authorities will follow the 
firearms to their final destination in Mexico.” HOGR DOJ 006279, 


Also being produced today is a criminal complaint filed in the Medrano matter on 
December 10, 2008, HOGR DOJ 006281-86. Paragraphs 11 and 12 of the Complaint reflect 
that, on or about June 17, 2008, Medrano and another individual went to an FFL and purchased 6 
trifles, HOGR DOJ 006283. The complaint indicates that the two men “placed the six (6) riles in 
the back seat of their vehicle” and drove “to the Douglas Port of Entry where they both entered 
into Mexico with at least” those six rifles “in the vehicle.” HOGR DOJ 006283. An ATF 
Operational Plan dated December 11, 2008 is also included with our production. HOGR DOJ 
006288-89. It appears to provide more information about these events. It says that, in June 
2008, agents “observed” Medrano and the other individual “place the firearms in the backseat 
and trunk. Agents and officers surveilled the vehicle to Douglas, AZ where it crossed into 
Mexico at the Douglas Port of Entry (POE) before a stop at the border could be coordinated with 
CBP.” HOGR DOJ 006289, Finally, we produce today an. excerpt from the ATF case 
management log for the Medrano matter, The log reflects that, in October 2008, an ATF agent 
discussed the Medrano case. with an Assistant United States Attorney, who advised the agent that 
she was “uneasy with straw cases. Advised [sic] that purchases followed by immediate border 
crossings and two traces define pe.” HOGR DOJ 006287, 


The Wide Receiver and Medrano documents discussed above appear to reflect instances 
where firearms were allowed to cross the border in an uncontrolled fashion with no immediate 
interdiction by Mexican law enforcement authorities on the other side of the border. Such 
uncontrolled deliveries to Mexico were and are unacceptable, 


We hope this information is helpful. Our efforts to identify documents responsive to 
your subpoena are continuing and we will supplement this response when additional documents 
become available. Please do not hesitate to contact this office if we may be of additional 
assistance in this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 


Enclosures 


ce; The Honorable Elijah Cummings 
Ranking Minority Member 


* As noted on the document, the complaint was unsealed by the court on January 8, 2009, 
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The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary. 

United States Senate 
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Congress of the United States 
THashington, BE 20510 


March 5, 2012 
ELE C I 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


This letter follows up on information you provided on September 9, 2011, regarding the 
circumstances in which firearms associated with Operation Fast and Furious were recovered in 
relation to crimes of violence.: As of August 16, 2011, it was our understanding that besides the 
two weapons found at the Terry murder scene, there had been only one weapon recovered in the 
U.S. in connection with a violent crime. We also understood that the Department was aware of 
twenty-eight total weapons recovered in Mexico in connection with violent crimes. 


We are interested in learning whether any additional Fast and Furious guns have been seized in 
the intervening six months since that update. Again, please describe the date and 
circumstances of each recovery in detail, including the date of each recovery or request, what 
type of violent crime was indicated on the trace request, the jurisdiction where the firearm was 
recovered, and its make, model, and serial number. 


Thank you in advance for ensuring your response arrives no later than March 12, 2012. Should 
you have any questions regarding this letter, please contact Tristan Leavitt of Ranking Member 
Grassley’s staff at (202) 224-5225 or Henry Kerner of Chairman Issa’s staff at (202) 225-5074. 


Olak 


ell Issa, Chairman Charles E. Grassley, Ranking Membe 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


Sincerely, 


ce: Mr. B. Todd Jones, Acting Director 
U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives 


The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 


1 Letter from M. Faith Burton for Ronald Weich, Assistant Attorney General for Legislative Affairs Department of 
Justice, to Darrell Issa, Chairman, House Committee on Oversight and Government Reform, and Charles Grassley, 
Ranking Member, Senate Committee on the Judiciary (Sep. 9, 2011). 
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JULIE L. MITCHELL March 14, 2012 


KERRIE C. DENT . . 
via E-mail 


Jason Foster, Minority Counsel 
Senate Judiciary Committee 

327 Hart Senate Office Building 
Washington, DC 20510 


Dear Jason, 
Today I hand delivered a letter to you the letter is addressed to Chairman Issa and Senator 
Grassley. The letter inadvertently included the production of the last two pages at tab 4. As 


discussed, I would like to claw them back. To that end, please contact my assistant Charlie 
Amuzie at (202) 661-0936 to make arrangements to retrieve those two pages from your office. 


Sincerely, 


CA 


Joshua Levy 
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Congress of the United States 
Washington, BC 20515 


March 15, 2012 


The Honorable Cynthia A. Schnedar 
Acting Inspector General 

U.S. Department of Justice 

Office of the Inspector General 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Ms. Schnedar: 


We are writing to obtain clarification as to the parameters of your investigation of the 
significant management failures that occurred in Operation Fast and Furious. Specifically, we 
want to find out whether you have decided not to interview any political appointees from the 
Justice Department’s Criminal Division, Office of the Deputy Attorney General, or Office of the 
Attorney General as part of your investigation. Your investigation has been ongoing for almost a 
year. The Attorney General has repeatedly cited it as a prime example of steps he has taken to 
get to the bottom of Operation Fast and Furious. 


On February 29, 2012, our staffs conducted a transcribed interview of former Associate 
Deputy Attorney General Edward Siskel. During this interview, we learned that your office has 
not yet interviewed him regarding his role in Operation Fast and Furious.' Given that Siskel was 
responsible for managing the ATF portfolio in the Office of the Deputy Attorney General, and 
that he had frequent contact with ATF leadership in conjunction with his duties, this information 
came as a surprise. 


In the Siskel interview, Department counsel, an Associate Deputy Attorney General, was 
shocked that we asked this question. On the record, this Department representative stated, “it 
demonstrates a total lack of [understanding of] what the IG’s jurisdiction is, but go ahead.” 
Frankly, his response was puzzling, and we now wonder if there is some reason your office 
cannot or should not interview Siskel. 


The Siskel interview was not the first time we have encountered this issue. Apparently, 
despite the advanced stage of its review, your office has not interviewed several key figures in 
Fast and Furious. During the Committee’s transcribed interview of former Acting Deputy 
Attorney General Gary Grindler last December, we learned that your office had yet to interview 
him.? Grindler acknowledged that he would be a likely witness in your investigation. He 
received detailed briefings about the tactics used in Operation Fast and Furious in March 2010, 


' Transcribed Interview of Edward Siskel, Transcript at 128 (Feb. 29, 2012). 
? Id. (emphasis added). 

* Transcribed Interview of Gary Grindler, Transcript at 125 (Dec. 14, 2011). 
* See id. at 116-18. 
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and his handwritten notes appear with a presentation about Fast and Furious.’ Additionally, 
Jason Weinstein, a Deputy Assistant Attorney General in the Criminal Division who authorized 
Fast and Furious wiretap applications, reported that your office had not interviewed him as of 
January 10, 2012.° 


Finally, during a briefing delivered to congressional staff on January 20, 2012, we 
informed representatives of your office that Patrick Cunningham, Criminal Chief of the Arizona 
U.S. Attorney’s Office, had asserted his Fifth Amendment privilege to Congress a day earlier. 
The Committee had asked Mr. Cunningham to appear at a deposition on January 24, 2012. Prior 
to that, the Department had represented to Congress that Mr. Cunningham was the most 
appropriate person from the U.S. Attorney’s Office to interview regarding Fast and Furious. 
Your staff agreed that Mr. Cunningham’s refusal to testify before the Committee and stated 
intention to take the Fifth was a serious development. Further, your staff told congressional staff 
present that they would make arrangements immediately to speak with Mr. Cunningham before 
he left the Department. 


We have had previous concerns with the independence of your office with respect to this 
investigation. On March 8, 2011, Ranking Member Grassley wrote to the Integrity Committee 
of the Council of Inspectors General on Integrity and Efficiency expressing these concerns about 
your office’s independence. On June 22, 2011, Chairman Issa wrote to you regarding the 
influence of potentially improper political and other concerns on the investigation. On 
September 20, 2011, we both wrote to you regarding your decision to turn over audio recordings 
obtained through the investigation to the Arizona U.S. Attorney’s Office. 


These recent revelations raise serious questions about your investigation. As such, please 
provide answers to the following questions as soon as possible, but by no later than noon on 


March 21, 2012: 


1) Has your office requested to interview Mr. Siskel? If so, what was his response? If 
not, why not? 


2) Has your office requested to interview Mr. Grindler? If not, why not? 

3) Has your office requested to interview Mr. Weinstein? If not, why not? 

4) Has your office interviewed any other current or former political appointees in the 
Justice Department’s Office of the Attorney General, Office of the Deputy Attorney 


General, or Criminal Division in connection with Fast and Furious? If not, please 
explain why not. 


$ See “Operation the Fast and the Furious, ” Mar. 12, 2010 [HOGR 002819 — 002823]. 
® See Transcribed Interview of Jason Weinstein, Transcript at 197 (Jan. 10, 2012). 
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5) Did your office request to interview Mr. Cunningham after you were told of his 
assertion of the Fifth Amendment privilege and before he left the Department? If so, 
did it complete the interview prior to his departure? If not, why not? 
6) Are there any restrictions on your ability to interview political appointees? 
7) Have any other current or former Administration officials declined your request for 
an interview? If so, why were you denied access to these witnesses and what steps 
did you take to obtain their testimony? 
If you have any questions regarding this letter, please contact Tristan Leavitt in Ranking 
Member Grassley’s office at (202) 224-5225 or Henry Kerner of Chairman Issa’s Committee 
staff at (202) 225-5074. Thank you for your attention to this important matter. 


Sincerely, 


Ofireh 


Charles E. Grassley 


Ranking Member 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy, Chairman 


U.S. Senate, Committee on the Judiciary 
U.S. Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


March 16, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


This letter supplements our previous responses to your subpoena dated October 11, 2011, 
which requested documents regarding the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(ATF) investigation known as Operation Fast and Furious and related matters, and your letter 
dated September 1, 2011, requesting documents and communications of six current or former 
employees in the United States Attorney’s Office of the District of Arizona. This letter also 
describes the Department’s response to the Committee’s subpoenas and numerous other requests 
regarding Operation Fast and Furious. 


As you know, soon after learning in early 2011 of the inappropriate tactics allegedly 
employed in Fast and Furious, the Attorney General asked the Department’s Inspector General to 
conduct a review. He also directed the Deputy Attorney General to make clear to Department 
personnel that such inappropriate tactics should not be utilized. Since these events, there is new 
leadership in place at both ATF and the Arizona United States Attorney’s Office (USAO). And, 
as enumerated in our January 27, 2012 letter, both ATF and the Department as a whole have 
adopted important reforms, including more rigorous oversight of significant gun trafficking 
investigations and clarification of ATF’s firearms transfer policy. These reforms are designed to 
ensure that the inappropriate tactics used in Fast and Furious and in operations in the prior 
administration, including the Wide Receiver, Medrano, and Hernandez matters, will not be 
utilized in the future. Moreover, the Department remains firmly committed to eliminating illicit 
gun trafficking networks and bringing the killers of Customs and Border Protection Agent Brian 
Terry to justice. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2011 


The Honorable Darrell E. Issa 
Page 2 


E Today’s Production 


We are delivering today to your office 357 pages of material.' In addition to your letter 
of September 1, 2011, the documents are responsive to subpoena items 1, 4, 5, and 21. 
Consistent with established third-agency practice, we are in the process of consulting with the 
Department of Homeland Security and the Department of State regarding documents that 
implicate their equities. We will supplement this response when those consultations are 
completed. 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. The majority of 
today’s documents relate to the Fidel Hernandez investigation that occurred in 2007, and about 
which we previously have provided documents. Today’s production reflects that, in July 2007, 
ATF anticipated that Hernandez and his confederates would be prosecuted in Mexico by 
Mexican authorities. (HOGR DOJ 006300) Consistent with this, a September 26, 2007 ATF 
Operational Plan anticipated a purchase of weapons by Hernandez from an FFL in Arizona and 
that ATF would surveil Hernandez “to the border, and Mexico police will continue with the 
operation.” (HOGR DOJ 006305) In an email that same day, ATF’s William Newell remarked, 
“This has the potential to be a very good ‘leap of faith’ for us and something the Mexicans have 
been wanting us to do for a long time. I’m all for it and have cleared it with the U.S. Attorney’s 
Office.” (HOGR DOJ 006307) Another email that same day prepared by a different ATF 
official reflected that Hernandez and a confederate “have collectively purchased over 200 
firearms” and that four of those weapons were associated with a kidnapping investigation in 
Mexico. (HOGR DOJ 006336) Today’s production reflects, however, that on the day of the 
operation, ATF agents observed Hernandez’s vehicle cross the border but “the ATF MCO did 
not get a response from the Mexican side until 20 minutes later, who then informed us that they 
did not see the vehicle cross.” (HOGR DOJ 006348) 


Today’s documents indicate that, by early October 2007, ATF was considering another 
coordinated effort with Mexico on the case. Newell wrote to an ATF official on October 2, 
2007, “We are potentially going to give it another shot this weekend if everything goes as 
planned.” (HOGR DOJ 006364) The initial Operational Plan for this event reflected that ATF 
would “coordinate with Mexican authorities to conduct a vehicle stop of the target vehicle after it 
transports the firearms into Mexico” (HOGR DOJ 006396), but a later version of the plan 
indicated that “agents will direct a uniformed Border Patrol stop. Agents will take subjects into 
custody and conduct post-arrest interview.” (HOGR DOJ 006404) An ATF After Action Report 
dated October 20, 2007 said that “Surveillance was conducted without incident — no enforcement 
action taken.” (HOGR DOJ 006409) A later Operational Plan dated November 1, 2007 


* These documents bear limited redactions to protect law-enforcement sensitive details, including text that would 
identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
addition, we have redacted text that implicates equities of the Departments of State and Homeland Security. In 
response to requests from Chairman Smith and Chairman Leahy, we will deliver to the House and Senate 
Committees on the Judiciary the same documents that we deliver to you. 
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indicates that ATF again intended to surveil a purchase of weapons by Hernandez and his 
confederates in Arizona and “Once the subjects cross into Mexico, ATF attache’s [sic] will 
liaison with Mexican authorities to coordinate the arrest of the subjects.” (HOGR DOJ 006443) 
The email covering this Operational Plan says, in part, “keep your fingers crossed maybe we'll 
be successful this time.” (HOGR DOJ 006442) 


A November 2007 briefing paper prepared by ATF discusses the Hernandez case, saying 
that “ATF Phoenix has been attempting to complete one of the first Federal cross-border firearms 
trafficking investigations with ultimate prosecution by the Republic of Mexico Attorney 
Generals [sic] Office. Unfortunately this case has been a trial and error process.” (HOGR DOJ 
006458) The briefing paper goes on to say, “Nonetheless we believe we have made 
breakthroughs in coordinating such operations through PFP-CENAPI and we want to thank 
Mexico City Office for the diligence. I think we’re going to ‘knock one out of the park’ soon.” 
(HOGR DOJ 006458) A November 14, 2007 email among ATF officials reflects that a briefing 
paper on the case was prepared “For meeting with Mex. Attorney General and U.S. Attorney 
General.” (HOGR DOJ 006390) The email reflects that ATF “briefed DOJ on this case and told 
them it is ongoing. They asked fora BP. Attached.” (HOGR DOJ 006390) The attached 
briefing paper discusses the unsuccessful efforts that ATF had made to that date to enlist the 
support of Mexican law enforcement authorities in making a stop of Hernandez in Mexico. 
(HOGR DOJ 006392) The briefing paper nevertheless reflected that ATF’s investigative plan 
continued to be for Hernandez and a confederate to be “arrested on the Mexican side of the 
border with a large load of ‘weapons of choice.’” (HOGR DOJ 006393) 


The latest Operational Plan for the case in today’s production is dated November 26, 
2007, and says that ATF intended to surveil a purchase of weapons in Arizona by Hernandez and 
confederates and “units will then follow the vehicle and its occupants from the FFL in Phoenix, 
AZ to the Mexican port of entry in Nogales, Arizona. Once the subjects cross into Mexico, ATF 
attache’s [sic] will liaison with Mexican authorities to coordinate the arrest of the subjects.” 
(HOGR DOJ 006489) However, an After Action Report dated that same day indicates that 
“Contact made w/ F/A trafficking suspects at border, 2 arrested for conspiracy to violate Arms 
Control Export Act. Nine firearms seized.” (HOGR DOJ 006494) 


Also in today’s production is an affidavit and statement of probable cause filed in the 
Medrano case.” (HOGR DOJ 006603-006606) We previously have produced documents 
relating to the Medrano matter. The affidavit reflects that, on June 17, 2008, ATF agents and 
local police officers observed Medrano and an associate “purchase six (6) ‘weapons of choice’ 
firearms from an FFL in Tucson, Arizona and place them in the back seat of the associate’s 
vehicle.” (HOGR DOJ 006605) While the agents briefly lost contact with Medrano’s vehicle 
following the purchase, they ultimately found it in a parking lot in Douglas, Arizona. “The 
vehicle then exited the parking lot with Alejandro MEDRANO driving and immediately crossed 
the International Border through the Douglas POE. Your affiant believes that the firearms were 
still in the vehicle.” (HOGR DOJ 006605) An ATF record documenting the events of that day 


? The redactions in the document appear in the version that was unsealed by the court in the Medrano case. 
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says, under the heading “Type of Operation,” “Buy Walk/Surveillance.” (HOGR DOJ 006598) 
An ATF Operational Plan dated August 2008 reflects an ATF operation in the case in which 
ATF agents would surveil a purchase of weapons by Medrano and his cohorts in Arizona and 
“Following any purchases, agents and officers will conduct surveillance on the vehicle and the 
individuals in an attempt to determine the firearms [sic] final destination.” (HOGR DOJ 
006602) The Operational Plan indicates that “If determined that the target vehicle intends to 
cross into Mexico, SA Garcia will coordinate with Mexican law enforcement to continue the 
surveillance into Mexico.” (HOGR DOJ 006602) However, “if Mexican authorities are unable 
to respond, SA Garcia will coordinate a stop on the identified vehicle at the Port of Entry into 
Mexico[.]” (HOGR DOJ 006602) 


We previously have produced to you communications between former Arizona U.S. 
Attorney Dennis Burke and former Deputy Chief of Staff to the Attorney General Monty 
Wilkinson from the December 2010 time period that relate to whether the Attorney General 
might attend the January 2011 press conference announcing the Fast and Furious indictments. 
Today’s production contains an additional email on this subject dated December 21, 2010 in 
which Mr. Burke tells Mr. Wilkinson “I would not recommend the AG announce this case. I can 
explain in detail at your convenience. Thx.” (HOGR DOJ 006614) Mr. Wilkinson replies, “Ok. 
Family obligation tonight. Ill call tomorrow. Thanks.” (HOGR DOJ 006614) We have 
previously advised you that neither Mr. Burke nor Mr. Wilkinson recalls the specifics of these 
exchanges. 


Also in today’s production is a draft of a speech delivered by then-Deputy Attorney 
General David Ogden in Albuquerque, New Mexico on June 30, 2009 at an ATF Firearms 
Trafficking Summit.’ (HOGR DOJ 006607-006613) The draft in today’s production, and the 
version prepared for delivery, include the following language: 


As you know, firearms trafficking cases take time to develop and are 
not always glamorous. Prosecuting individual straw purchasers may 
not seem in isolation to have a lot of jury appeal or to be making a 
dent in the trafficking problem. But that straw purchase was not a 
victimless “paperwork” violation — it was the action that provided 
the guns to the drug trafficker, who used them in horrific acts of 
violence. [By] purs[uJing that seemingly unglamorous case each of 
you — as prosecutors and agents — help reduce violence outside your 
jurisdictions. 


(HOGR 006612) 
Finally, we previously have produced weekly reports to the Attorney General from NDIC 
for a period in 2010 that referenced the Fast and Furious investigation. Today, we produce 


additional NDIC weekly reports from the period after the Fast and Furious indictments were 


° The version of this speech as prepared for delivery is available on the Department's website at 
http://www.justice.gov/dag/speeches/2009/dag-speech-090630.html. 
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announced in 2011 that refer to that matter. These post-indictment references do not include 
substantive discussion of the case but simply reflect continued activity by NDIC during the post- 
indictment phase of the matter. 


Il. The Department Is Working in Good Faith to Respond to the Committee’s 
Subpoenas and Related Requests for Information 


The Department has and will continue to work in good faith to respond to your subpoenas 
and cooperate with your requests for information about this matter. Indeed, consistent with our 
recent practice, we intend to continue making documents available on a rolling basis 
approximately twice a month until our production is complete. 


To date, we have provided over 7,200 pages of documents to the Committee as part of 
more than 40 separate productions. Since our first production in response to the Committee’s 
March 31, 2011 subpoena to ATF, and continuing with the Department’s productions in response 
to the October 11, 2011 subpoena, we have endeavored to produce and make documents 
available to the Committee on a regular basis; more recently, we have done so on a rolling basis 
approximately twice each month. In addition, we have provided information informally to 
Committee staff and provided briefings as requested by the Committee. We intend to continue 
our rolling production schedule until we have produced all responsive documents to which the 
Committee is entitled, consistent with longstanding policies of the Executive Branch across 
administrations of both parties. 


The Department has devoted significant information technology resources and personnel 
to responding to the Committee’s numerous requests. We have collected a large volume of 
emails, documents and data from approximately 240 custodians in various Department divisions 
and components. In an effort to ensure that we had access to potentially responsive information, 
we typically collected electronic records of relevant custodians regardless of the date and subject 
matter of those materials. In addition, we collected and processed electronically stored 
information that derived from overlapping universes of data (e.g., from active data systems, 
archival systems or backup tapes), which resulted in significant duplication in our data set. After 
de-duplication, broad search terms were then used in an effort to identify information to which 
the Committee is entitled. Because we collected and processed records so broadly, our data set 
was comprised of an overwhelming number of non-responsive materials. 


As part of our effort to be thorough, we have learned, and want to advise you, that there 
are some gaps in electronic databases of the Arizona USAO and of ATF that date back to 2006 
and may relate to some electronic records covered by your requests. Specifically, we understand 
that email from the Arizona USAO for the periods February 2006 to August 2006 and May 2007 
to October 2008 is generally not available because the backup tapes for these periods were 
maintained pursuant to the then-applicable records retention policy established by the Executive 
Office of United States Attorneys (EOUSA), which required the preservation of backup tapes for 
no more than six months. We understand that, pursuant to litigation hold instructions from 
EOUSA in an unrelated matter, some backup tapes of the Arizona USAO from the period August 
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2006 to May 2007 were preserved. After October 2008, the Arizona USAO began using a 
different Department email system, which automatically archived users’ email traffic in real-time 
and preserved those emails for a period of several years. 


We also understand that there are gaps in the data available from ATF’s email exchange 
servers prior to September 2008. Certain backup tapes during that time period are unavailable 
either because of irrevocable damage to the backup tapes, or, during the period between 
November 2007 and September 2008, due to procedural errors in the preservation of the tapes. 
We understand that the damage on certain of these tapes is due to repetitive use of these recycled 
tapes for backup purposes and physical hardware failures. 


Ill. Conclusion 


Our efforts to identify documents responsive to your subpoena are continuing and we will 
supplement this response when additional documents become available. We will continue to 
work in good faith to satisfy the Committee’s legitimate requests for information. Please do not 
hesitate to contact this office if we may be of additional assistance in this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


cc: The Honorable Elijah E. Cummings 
Ranking Minority Member 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


March 16, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 

This letter also describes the Department’s response to the Committee’s subpoenas and 
numerous other requests regarding Operation Fast and Furious. 


As you know, soon after learning in early 2011 of the inappropriate tactics allegedly 
employed in Fast and Furious, the Attorney General asked the Department’s Inspector General to 
conduct a review. He also directed the Deputy Attorney General to make clear to Department 
personnel that such inappropriate tactics should not be utilized. Since these events, there is new 
leadership in place at both ATF and the Arizona United States Attorney’s Office (USAO). And, 
as enumerated in our January 27, 2012 letter, both ATF and the Department as a whole have 
adopted important reforms, including more rigorous oversight of significant gun trafficking 
investigations and clarification of ATF’s firearms transfer policy. These reforms are designed to 
ensure that the inappropriate tactics used in Fast and Furious and in operations in the prior 
administration, including the Wide Receiver, Medrano, and Hernandez matters, will not be 
utilized in the future. Moreover, the Department remains firmly committed to eliminating illicit 
gun trafficking networks and bringing the killers of Customs and Border Protection Agent Brian 
Terry to justice. 
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I. Today’s Production 


We are delivering today to your office 357 pages of material that we produced to the 
House Oversight and Government Reform Committee (HOGR) today.' In addition to the 
September 1, 2011 letter from Chairman Issa and Senator Grassley, the documents are 
responsive to Chairman Issa’s subpoena items 1, 4, 5, and 21. Consistent with established third- 
agency practice, we are in the process of consulting with the Department of Homeland Security 
and the Department of State regarding documents that implicate their equities. We will 
supplement this response when those consultations are completed. 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for some of the documents in today’s production. The majority of 
today’s documents relate to the Fidel Hernandez investigation that occurred in 2007, and about 
which we previously have provided documents. Today’s production reflects that, in July 2007, 
ATF anticipated that Hernandez and his confederates would be prosecuted in Mexico by 
Mexican authorities. (HOGR DOJ 006300) Consistent with this, a September 26, 2007 ATF 
Operational Plan anticipated a purchase of weapons by Hernandez from an FFL in Arizona and 
that ATF would surveil Hernandez “to the border, and Mexico police will continue with the 
operation.” (HOGR DOJ 006305) In an email that same day, ATF’s William Newell remarked, 
“This has the potential to be a very good ‘leap of faith’ for us and something the Mexicans have 
been wanting us to do for a long time. I’m all for it and have cleared it with the U.S. Attorney’s 
Office.” (HOGR DOJ 006307) Another email that same day prepared by a different ATF 
official reflected that Hernandez and a confederate “have collectively purchased over 200 
firearms” and that four of those weapons were associated with a kidnapping investigation in 
Mexico. (HOGR DOJ 006336) Today’s production reflects, however, that on the day of the 
operation, ATF agents observed Hernandez’s vehicle cross the border but “the ATF MCO did 
not get a response from the Mexican side until 20 minutes later, who then informed us that they 
did not see the vehicle cross.” (HOGR DOJ 006348) 


Today’s documents indicate that, by early October 2007, ATF was considering another 
coordinated effort with Mexico on the case. Newell wrote to an ATF official on October 2, 
2007, “We are potentially going to give it another shot this weekend if everything goes as 
planned.” (HOGR DOJ 006364) The initial Operational Plan for this event reflected that ATF 
would “coordinate with Mexican authorities to conduct a vehicle stop of the target vehicle after it 
transports the firearms into Mexico” (HOGR DOJ 006396), but a later version of the plan 
indicated that “agents will direct a uniformed Border Patrol stop. Agents will take subjects into 
custody and conduct post-arrest interview.” (HOGR DOJ 006404) An ATF After Action Report 
dated October 20, 2007 said that “Surveillance was conducted without incident — no enforcement 
action taken.” (HOGR DOJ 006409) A later Operational Plan dated November 1, 2007 


* These documents bear limited redactions to protect law-enforcement sensitive details, including text that would 
identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
addition, we have redacted text that implicates equities of the Departments of State and Homeland Security. In 
response to requests from Chairman Smith, we will deliver to the House Committee on the Judiciary the same 
documents that we deliver to you. 
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indicates that ATF again intended to surveil a purchase of weapons by Hernandez and his 
confederates in Arizona and “Once the subjects cross into Mexico, ATF attache’s [sic] will 
liaison with Mexican authorities to coordinate the arrest of the subjects.” (HOGR DOJ 006443) 
The email covering this Operational Plan says, in part, “keep your fingers crossed maybe we’ ll 
be successful this time.” (HOGR DOJ 006442) 


A November 2007 briefing paper prepared by ATF discusses the Hernandez case, saying 
that “ATF Phoenix has been attempting to complete one of the first Federal cross-border firearms 
trafficking investigations with ultimate prosecution by the Republic of Mexico Attorney 
Generals [sic] Office. Unfortunately this case has been a trial and error process.” (HOGR DOJ 
006458) The briefing paper goes on to say, “Nonetheless we believe we have made 
breakthroughs in coordinating such operations through PFP-CENAPI and we want to thank 
Mexico City Office for the diligence. I think we’re going to ‘knock one out of the park’ soon.” 
(HOGR DOJ 006458) A November 14, 2007 email among ATF officials reflects that a briefing 
paper on the case was prepared “For meeting with Mex. Attorney General and U.S. Attorney 
General.” (HOGR DOJ 006390) The email reflects that ATF “briefed DOJ on this case and told 
them it is ongoing. They asked fora BP. Attached.” (HOGR DOJ 006390) The attached 
briefing paper discusses the unsuccessful efforts that ATF had made to that date to enlist the 
support of Mexican law enforcement authorities in making a stop of Hernandez in Mexico. 
(HOGR DOJ 006392) The briefing paper nevertheless reflected that ATF’s investigative plan 
continued to be for Hernandez and a confederate to be “arrested on the Mexican side of the 
border with a large load of ‘weapons of choice.” (HOGR DOJ 006393) 


The latest Operational Plan for the case in today’s production is dated November 26, 
2007, and says that ATF intended to surveil a purchase of weapons in Arizona by Hernandez and 
confederates and “units will then follow the vehicle and its occupants from the FFL in Phoenix, 
AZ to the Mexican port of entry in Nogales, Arizona. Once the subjects cross into Mexico, ATF 
attache’s [sic] will liaison with Mexican authorities to coordinate the arrest of the subjects.” 
(HOGR DOJ 006489) However, an After Action Report dated that same day indicates that 
“Contact made w/ F/A trafficking suspects at border, 2 arrested for conspiracy to violate Arms 
Control Export Act. Nine firearms seized.” (HOGR DOJ 006494) 


Also in today’s production is an affidavit and statement of probable cause filed in the 
Medrano case.” (HOGR DOJ 006603-006606) We previously have produced documents 
relating to the Medrano matter. The affidavit reflects that, on June 17, 2008, ATF agents and 
local police officers observed Medrano and an associate “purchase six (6) “weapons of choice’ 
firearms from an FFL in Tucson, Arizona and place them in the back seat of the associate’s 
vehicle.” (HOGR DOJ 006605) While the agents briefly lost contact with Medrano’s vehicle 
following the purchase, they ultimately found it in a parking lot in Douglas, Arizona. “The 
vehicle then exited the parking lot with Alejandro MEDRANO driving and immediately crossed 
the International Border through the Douglas POE. Your affiant believes that the firearms were 
still in the vehicle.” (HOGR DOJ 006605) An ATF record documenting the events of that day 
says, under the heading “Type of Operation,” “Buy Walk/Surveillance.” (HOGR DOJ 006598) 


? The redactions in the document appear in the version that was unsealed by the court in the Medrano case. 
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An ATF Operational Plan dated August 2008 reflects an ATF operation in the case in which 
ATF agents would surveil a purchase of weapons by Medrano and his cohorts in Arizona and 
“Following any purchases, agents and officers will conduct surveillance on the vehicle and the 
individuals in an attempt to determine the firearms [sic] final destination.” (HOGR DOJ 
006602) The Operational Plan indicates that “If determined that the target vehicle intends to 
cross into Mexico, SA Garcia will coordinate with Mexican law enforcement to continue the 
surveillance into Mexico.” (HOGR DOJ 006602) However, “if Mexican authorities are unable 
to respond, SA Garcia will coordinate a stop on the identified vehicle at the Port of Entry into 
Mexico[.]” (HOGR DOJ 006602) 


We previously have produced to you communications between former Arizona U.S. 
Attorney Dennis Burke and former Deputy Chief of Staff to the Attorney General Monty 
Wilkinson from the December 2010 time period that relate to whether the Attorney General 
might attend the January 2011 press conference announcing the Fast and Furious indictments. 
Today’s production contains an additional email on this subject dated December 21, 2010 in 
which Mr. Burke tells Mr. Wilkinson “I would not recommend the AG announce this case. I can 
explain in detail at your convenience. Thx.” (HOGR DOJ 006614) Mr. Wilkinson replies, “Ok. 
Family obligation tonight. I'll call tomorrow. Thanks.” (HOGR DOJ 006614) We have 
previously advised you that neither Mr. Burke nor Mr. Wilkinson recalls the specifics of these 
exchanges. 


Also in today’s production is a draft of a speech delivered by then-Deputy Attorney 
General David Ogden in Albuquerque, New Mexico on June 30, 2009 at an ATF Firearms 
Trafficking Summit.’ (HOGR DOJ 006607-006613) The draft in today’s production, and the 
version prepared for delivery, include the following language: 


As you know, firearms trafficking cases take time to develop and are 
not always glamorous. Prosecuting individual straw purchasers may 
not seem in isolation to have a lot of jury appeal or to be making a 
dent in the trafficking problem. But that straw purchase was not a 
victimless “paperwork” violation — it was the action that provided 
the guns to the drug trafficker, who used them in horrific acts of 
violence. [By] purs[u]ing that seemingly unglamorous case each of 
you — as prosecutors and agents — help reduce violence outside your 
jurisdictions. 


(HOGR 006612) 
Finally, we previously have produced weekly reports to the Attorney General from NDIC 
for a period in 2010 that referenced the Fast and Furious investigation. Today, we produce 


additional NDIC weekly reports from the period after the Fast and Furious indictments were 
announced in 2011 that refer to that matter. These post-indictment references do not include 


* The version of this speech as prepared for delivery is available on the Department’s website at 
http://www. justice.gov/dag/speeches/2009/dag-speech-090630.html. 
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substantive discussion of the case but simply reflect continued activity by NDIC during the post- 
indictment phase of the matter. 


IL. The Department Is Working in Good Faith to Respond to the Committee’s 
Subpoenas and Related Requests for Information 


The Department has and will continue to work in good faith to respond to Chairman 
Issa’s subpoenas and cooperate with your requests for information about this matter. Indeed, 
consistent with our recent practice, we intend to continue making documents available on a 
rolling basis approximately twice a month until our production is complete. 


To date, we have provided over 7,200 pages of documents to the Committee as part of 
more than 40 separate productions. Since our first production in response to the Committee’s 
March 31, 2011 subpoena to ATF, and continuing with the Department’s productions in response 
to the October 11, 2011 subpoena, we have endeavored to produce and make documents 
available to the Committee on a regular basis; more recently, we have done so on a rolling basis 
approximately twice each month. In addition, we have provided information informally to 
Committee staff and provided briefings as requested by the Committee. We intend to continue 
our rolling production schedule until we have produced all responsive documents to which the 
Committee is entitled, consistent with longstanding policies of the Executive Branch across 
administrations of both parties. 


The Department has devoted significant information technology resources and personnel 
to responding to the Committee’s numerous requests. We have collected a large volume of 
emails, documents and data from approximately 240 custodians in various Department divisions 
and components. In an effort to ensure that we had access to potentially responsive information, 
we typically collected electronic records of relevant custodians regardless of the date and subject 
matter of those materials. In addition, we collected and processed electronically stored 
information that derived from overlapping universes of data (e.g., from active data systems, 
archival systems or backup tapes), which resulted in significant duplication in our data set. After 
de-duplication, broad search terms were then used in an effort to identify information to which 
the Committee is entitled. Because we collected and processed records so broadly, our data set 
was comprised of an overwhelming number of non-responsive materials. 


As part of our effort to be thorough, we have learned, and want to advise you, that there 
are some gaps in electronic databases of the Arizona USAO and of ATF that date back to 2006 
and may relate to some electronic records covered by your requests. Specifically, we understand 
that email from the Arizona USAO for the periods February 2006 to August 2006 and May 2007 
to October 2008 is generally not available because the backup tapes for these periods were 
maintained pursuant to the then-applicable records retention policy established by the Executive 
Office of United States Attorneys (EOUSA), which required the preservation of backup tapes for 
no more than six months. We understand that, pursuant to litigation hold instructions from 
EOUSA in an unrelated matter, some backup tapes of the Arizona USAO from the period August 
2006 to May 2007 were preserved. After October 2008, the Arizona USAO began using a 
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different Department email system, which automatically archived users’ email traffic in real-time 
and preserved those emails for a period of several years. 


We also understand that there are gaps in the data available from ATF’s email exchange 
servers prior to September 2008. Certain backup tapes during that time period are unavailable 
either because of irrevocable damage to the backup tapes, or, during the period between 
November 2007 and September 2008, due to procedural errors in the preservation of the tapes. 
We understand that the damage on certain of these tapes is due to repetitive use of these recycled 
tapes for backup purposes and physical hardware failures. 


HI. Conclusion 


Our efforts to identify documents responsive to Chairman Issa’s subpoena are continuing 
and we will supplement this response when additional documents become available. We will 
continue to work in good faith to satisfy the Committee’s legitimate requests for information. 
Please do not hesitate to contact this office if we may be of additional assistance in this or any 
other matter. 


Sincerely, 


ma WN 


Ronald Weich 
Assistant Attorney General 


Enclosures 


cc: The Honorable Charles E. Grassley 
Ranking Minority Member 
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Congress of the Gnited States 
THashington, BCE 20510 


March 19, 2012 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


We have recently obtained the attached document, which indicates that Manuel 
Fabian Celis-Acosta, the central target of the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives’ (ATF) Operation Fast and Furious, was stopped in May 2010 attempting to 
cross the border into Mexico with ammunition and an illegal alien in his car. The Fast 
and Furious case agent from Phoenix responded to the border and interviewed Celis- 
Acosta. However, Celis-Acosta was allowed to go free into Mexico and was not arrested 
until February 2, 2011—eight months later. In the three months following this May 
2010 stop, the top five straw purchasers ATF knew to be working with Celis-Acosta 
illegally acquired more than 284 more weapons. 


Please provide the appropriate senior Justice Department officials to brief the 
Committees no later than March 26, 2012 as to why Celis-Acosta was not arrested at the 
time of the above-described border crossing. Additionally, please provide a detailed 
written explanation of why the Department has (1) failed to produce these documents 
pursuant to category eight of your October 12, 2011 subpoena, and (2) failed to provide 
notice that the Department is withholding these documents pursuant to a valid legal 
privilege. To schedule this briefing, please contact Tristan Leavitt of Ranking Member 
Grassley’s staff at (202) 224-5225 and Henry Kerner of Chairman Issa’s staff at (202) 


225-5074. 

Sincerely, 
Darrell Issa, Chairman Charles E. Grassley, Ranking Me 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 
ATTACHMENT 


cc: The Hon. B. Todd Jones, Acting Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
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The Hon. Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Hon. Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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Congress of the Gnited States 
Washington, BCE 20510 


March 22, 2012 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


In our letter to you three days ago, we requested a briefing on why Manuel Celis- 
Acosta, the central target of the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ 
(ATF) Operation Fast and Furious, was not arrested after being stopped during a May 
29, 2010, border crossing. We have now learned that two months earlier, on April 2, 
2010, law enforcement officials recovered a firearm in the possession of Celis-Acosta. 
ATF documented this firearm recovery in Report of Investigation (ROI) #242.1 The 
firearm, a Colt .38 caliber pistol, was one of seven firearms purchased by Uriel Patino on 
March 26, 2010, and was entered into ATF’s Suspect Gun Database on March 30, 2010.2 
By that date, Patino had purchased at least 434 weapons from cooperating gun dealers, 
many with contemporaneous notice to ATF. He eventually purchased a total of 720 
weapons—more than any other straw buyer in Fast and Furious.3 


Please provide the appropriate senior Justice Department officials to brief the 
Committees as to the circumstances of the April 2, 2010, firearm recovery and why 
Celis-Acosta was not arrested on that date. This briefing should be conducted at the 
same time as the briefing we requested in our March 19, 2012, letter. Additionally, 
please provide a detailed written explanation of why the Department has (1) failed to 
produce ROI #242 pursuant to category eight of the October 12, 2011, subpoena issued 
to you, and (2) failed to provide notice that the Department is withholding this 
document pursuant to a valid legal privilege. To schedule this briefing, please contact 
Tristan Leavitt of Ranking Member Grassley’s staff at (202) 224-5225 and Henry Kerner 
of Chairman Issa’s staff at (202) 225-5074. 


Sincerely, 


ay Charles E. Grassley, Ranking Mem 
fommittee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 


U.S. House of Representatives 


1 Overt Acts Document, Operation Fast and Furious (Jun. 8, 2010), at 32 [Attachment 1]. 

2 Suspect Gun Summary, Uriel Patino, March 26, 2010 [Attachment 2]. 

3 ATF intelligence chart, purchases by indicted targets in Operation Fast and Furious (Jun. 14, 2011) 
[HOGR ATF 001479] [Attachment 3]. 
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ATTACHMENT 


ce: The Hon. B. Todd Jones, Acting Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


The Hon. Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Hon. Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


March 23, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letters dated March 19, 2012 and March 22, 2012, which 
summarize the contents of sensitive law enforcement documents known as Reports of 
Investigation (ROIs) that were prepared by the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF). The ROIs summarized in your letters relate to an active criminal 
investigation of a firearms trafficking ring, as well as to the prosecution of Manuel Celis-Acosta, 
who is under indictment in federal court in Arizona and awaiting trial on serious felony charges. 


We began to receive calls from reporters about your letters soon after we received them 
from you, and they have since been the subject of public reports. While we do not know who 
provided these letters to reporters, we are deeply disturbed that the sensitive law enforcement 
information contained in them has now entered the public realm. This public disclosure is 
impeding the Department’s efforts to hold individuals accountable for their illegal acts, including 
by discouraging cooperation with our efforts in these very cases. Since we know that you share 
our desire to bring dangerous arms traffickers to justice, we ask that you preserve the 
confidentiality of sensitive law enforcement information that may come into your possession. 


We consider the airing of this information to have been quite unnecessary because we 
have already acknowledged on numerous occasions that Operation Fast and Furious and 
operations conducted during the prior Administration employed inappropriate investigative 
tactics. Indeed, after learning about the allegations relating to Operation Fast and Furious, the 
Attorney General referred the matter to the Department’s Inspector General for review and 
instructed the Deputy Attorney General to issue a directive making clear that such tactics must 
not be used again. 
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Your letters seek briefings by the Department relating to the timing of Mr. Celis-Acosta’s 
arrest. Consistent with longstanding Department policy, we have concluded that it would be 
inappropriate for us to brief Congress about the details of our investigation of this individual 
while the criminal proceeding against him remains pending. Among other considerations, 
information from his case may be relevant to other ongoing federal criminal investigations. The 
Department must avoid disclosures that could compromise pending investigations or 
prosecutions, and we must also ensure that prosecutorial decisions are free of political influence 
and the appearance of political influence. That is why, from the beginning of your review, we 
have provided documents and information about the inappropriate strategy and tactics employed 
in Operation Fast and Furious while, at the same time, declining to provide details about specific 
investigative or prosecutorial judgments made with respect to particular individuals. 


Finally, your letters ask why the Department has not produced ROIs in response to the 
Committee’s subpoena. ROIs often contain sensitive details about law enforcement matters, 
especially when they pertain to pending investigations or prosecutions. We have produced and 
will continue to produce information that relates to the Committee’s legitimate oversight interest 
in the strategies and tactics of these operations, but only consistent with our law enforcement 
responsibilities. Our efforts to respond to the subpoena are continuing, and we will advise you if 
we have withheld ROIs and other documents responsive to your subpoena for law enforcement 
reasons. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we can provide additional assistance regarding this or any other matter. 


Sincerely, 


Ronald Weich 
Assistant Attorney General 


Ce: The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and 
Government Reform 
U.S. House of Representatives 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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KEEDA, U.S. Department of Justice 
BA u 
À a J Office of the Inspector General 


March 23, 2012 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20515 


Dear Chairman Issa and Senator Grassley: 


This letter responds to your correspondence dated March 15, 2012, 
regarding whether we have interviewed political appointees at the Department 
of Justice (DOJ) in our review of Operation Fast & Furious and other 
investigations with similar objectives, methods, and strategies. 


While a review is ongoing, we generally do not disclose the identities of 
the DOJ officials that we have interviewed or intend to interview. We follow 
this policy to preserve the integrity of the ongoing review. However, we can 
assure you that we will follow the facts and evidence wherever they lead us in 
this review. We have not refrained from and will not refrain from interviewing 
any DOJ witness with relevant information, regardless of the witness's status 
as a political or career employee. In several previous reviews, we have 
interviewed DOJ personnel at the very highest levels of the Department and we 
will continue to do so as appropriate. 


Thank you for your interest in this matter. If you have further questions, 
please feel free to contact me or Senior Counsel Jay Lerner at (202) 514-3435. 


Sincerely, 
Cy, LA U NEm 


Cynthia A. Schnedar 
Acting Inspector General 
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Congress of the United States 
Washington, BC 20515 


March 27, 2012 


The Honorable Eric H. Holder, Jr. 
Attomey General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Mr. Attorney General: 


We are writing in response to the Department’s March 23, 2012, letter refusing to provide 
a briefing on documents regarding Manuel Celis-Acosta (Acosta) that were recently disclosed by 
the private attorney for a Department employee. Acosta was the ring leader of the Fast and 
Furious gun trafficking network, which amassed approximately 2,000 firearms. The new 
documents indicate that law enforcement agents stopped Acosta twice — in April and May of 
2010. On both occasions, agents let him go. The failure to arrest Acosta and put him out of the 
business of gun trafficking is highly embarrassing for the Department. 


Your letter expressing serious concern about the “airing” of newly disclosed information 
relating to the prosecution of Acosta failed to note that it was the attorney for a Department 
employee who made the disclosures. It also failed to note that congressional staff consulted with 
the Department about its employee’s disclosures. Yet, the letter states the Department is “deeply 
disturbed” that information relating to Acosta has “entered the public realm” without explaining 
that the source of the disclosures was its own employee’s counsel. 


As Committee staff communicated to Department representatives the day before the 
Department sent the letter, the information in question became public on March 14, 2012. On 
that date, Joshua Levy, counsel to David Voth, the ATF Group Supervisor who oversaw Fast and 
Furious, delivered a 27-page letter to us. We received press inquiries about his letter on that 
date. It is available in its entirety on the website Townhall.com. Levy also provided the 
Committee with hundreds of pages of documents, most of which were called for by the subpoena 
served on you on October 12, 2011. The Department still has not produced most of these 
documents, has provided no notice that it is withholding them, and has cited no valid legal 
privilege to authorize doing so. Failure to produce documents pursuant to the subpoena merely 
because they would prove embarrassing for the Department runs contrary to principles of 
transparency and the Department’s obligation to cooperate with the congressional investigation 
in good faith. 


The Department’s concern rings particularly hollow in light of its attempts to generate 
publicity for its March 23, 2012, letter. Just hours after we received the letter, CNN ran a story 
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about it online. Fox News Channel discussed it in a live broadcast shortly thereafter. If the 
Department were genuinely interested in avoiding attention for its failures to arrest Acosta as 
documented in ATF Reports of Investigation (ROI), then it would not have sought additional 
coverage of its letter from national news outlets. Any threat to the ongoing criminal prosecution 
of Acosta is a direct result of the actions of Department personnel. The suggestion that any 
actions by Congress are the cause is unfounded. 


Congress treats disclosures of information to Congress, such as those provided by Joshua 
Levy, very seriously. Individuals with information on specific cases often wish to share the 
information with Congress or news organizations on a confidential basis to sound the alarm 
about a particular issue. The Department initially ignored the allegations of Fast and Furious 
whistleblowers, calling their allegations “false.” Not until media outlets such as CBS News, Fox 
News, CNN, Los Angeles Times, Wall Street Journal, Washington Post, National Public Radio, 
Daily Beast and Daily Caller, among others, started reporting on these allegations were you 
forced to retreat from your initial stance. These media outlets have informed the public about the 
Fast and Furious investigation. 


These recent disclosures of information raise serious questions regarding the 
Department’s mishandling of the Acosta case and the Fast and Furious investigation. Instead of 
publicly chastising Congress for asking to be briefed on it, you should address these questions 
directly. We did not write to you until after the Los Angeles Times published a story on March 
19, 2012, referencing a ROI describing law enforcement’s failure to arrest Acosta. This ROI was 
among the documents disclosed by Voth’s attomey. The Department’s March 23, 2012, 
complaint about this information reaching the “public realm” is an issue that should be addressed 
internally. 


The Department’s professed outrage at the airing of this information is confusing. The 
ROIs in question regarding the failure to arrest Acosta were dated April and May 2010 — five 
months after DEA gave ATF enough information on Acosta to provide probable cause to arrest 
Acosta or at least disrupt his firearms trafficking network. In fact, former ATF Deputy Director 
Billy Hoover told our staff on October 5, 2011, that ATF had dropped the ball in December 2009 
regarding the information DEA provided to ATF about Acosta. Hoover said that David Voth 
and the ATF Phoenix Field Division failed to use the information about Acosta’s activities, 
which DEA provided on several occasions. ATF’s failure to arrest or disrupt Acosta in 
December 2009 and again in April and May 2010 should be of far greater concern to the 
Department than the public airing of the two embarrassing ROIs. 


According to the letter, the Department “ha[s] produced and will continue to produce 
information that relates to the Committees’ legitimate oversight interest in the strategies and 
tactics of these operations, but only consistent with our law enforcement responsibilities.” This 
position hamstrings our ability to conduct a proper investigation and is untenable. Since the 
Teapot Dome scandal in the early 1920s, the Supreme Court has consistently ruled that the 
Department must cooperate with congressional oversight — irrespective of the Department’s 
views about its law enforcement responsibilities. It is not for you to determine our oversight 
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interests — that is for Congress to decide. We are investigating mismanagement and potential 
wrongdoing at the highest levels of the Department during Fast and Furious, pursuant to our 
constitutionally mandated duty to do so. 


Sincerely, 
Darrell Issa Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight and Committee on the Judiciary 
Government Reform United States Senate 


United States House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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Congress of the United States 
Washington, BC 20515 


March 28, 2012 


The Honorable Kathryn Ruemmler 
Counsel to the President 

The White House 

Washington, D.C. 20500 


Dear Ms. Ruemmler: 


The congressional investigation into Operation Fast and Furious has revealed 
communications between Kevin O’Reilly, a former member of the National Security Staff, and 
William Newell, the ATF Special Agent in Charge of the Phoenix Field Division. It is our 
understanding that it is unusual for an agent in charge of a field division of a subcomponent of 
the Justice Department to have direct communication with the White House. Newell’s 
communications seem to recognize the unusual nature of the contact. For instance, in a 
September 3, 2010, e-mail to O’Reilly referring to Fast and Furious, Newell stated, “You didn’t 
get these from me. . .”! Another e-mail shows Newell’s intent to circumvent his leadership 
structure in talking with O’Reilly: “Just don’t want ATF HQ to find out, especially since this is 
what they should be doing (briefing you)!”? During the Committee’s July 26, 2011, hearing on 
Fast and Furious, Newell was unable to explain why these e-mails were inappropriate, or why he 
had direct contact with O’Reilly about an ongoing criminal investigation.* 


To this day, Newell has failed to disown Fast and Furious or admit the flawed nature of 
the program. This failure has raised new questions. Was Newell looking for authorization 
outside of his chain-of-command in order to continue this deadly program? What did O’Reilly 
know about the objectives and tactics used in Fast and Furious and with whom did he share his 
knowledge? These questions are germane to the Committee’s investigation. O’Reilly is the only 
person capable of supplying accurate answers to them. 


To date, the White House has not complied with multiple congressional requests to 
interview O’Reilly. Our staffs have had extensive discussions with lawyers in your office, who 
have represented that the White House does not perceive any need for us to interview O’Reilly 
and consequently will not make arrangements for him to speak to us. Although O’Reilly is 
currently stationed in Iraq, our staffs have made it clear that a telephonic interview would be 
acceptable. O’Reilly’s personal lawyer has represented to the Committee that he would permit 
his client to speak with the Committee in the absence of any objections from the White House. 


O’Reilly’s testimony is necessary to allow us to begin to determine the extent of the 
involvement — if any — of White House staff in Operation Fast and Furious. As such, we strongly 


! E-mail from William Newell to Kevin O'Reilly (Sept. 3, 2010) [HOGR DOJ 002559]. 

? E-mail from William Newell to Kevin O'Reilly (July 28, 2010) [HOGR 002664]. 

* Operation Fast and Furious: The Other Side of the Border: Hearing Before the H. Comm. on Oversight and Gov't 
Reform, 112th Cong. (July 26, 2011) (Test. of William Newell). 
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urge you to reverse your position and facilitate an interview with O’ Reilly without further delay. 
Please inform us as soon as possible, but by no later than April 4, 2012, of the date on which you 
plan to make him available for an interview. Should you have any questions, please call Ashok 
Pinto or Henry Kerner of Chairman Issa’s staff at (202) 225-5074 or Tristan Leavitt of Ranking 
Member Grassley’s staff at (202) 224-5225. 


Sincerely, 


Darrell Issa, Chairman Charles E. Grassley, Ranking Mem 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Patrick Leahy, Chairman, U.S. Senate, Committee on the Judiciary 
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March 28, 2012 


The Honorable Charles E. Grassley 
Co-Chairman 

Senate Caucus on International Narcotics Control 
United States Senate 

135 Hart Senate Office Building 

Washington, D.C. 20510 


Dear Senator Grassley: 


Enclosed, please find my responses to your Questions for the Record pertaining to the 
December 7, 2011 hearing before the Senate Caucus on International Narcotics Control, entitled, 
“Exploring the Problem of Domestic Marijuana Cultivation.” Please note that, while your 
questions were dated December 14, 2011, our office did not receive the e-mail containing the 
questions until January 25, 2012. 


I appreciated the opportunity to testify before the Caucus. Should you have any further 
questions, please do not hesitate to contact me directly at (202) 395-6700, or have your staff 
contact Rob Reed, Director of ONDCP’s Office of Legislative Affairs, at (202) 395-6912. 


Respectfully, 


a 4 i Kandi rll 


R. Gil Kerlikowske 
Director 


cc: Senator Dianne Feinstein, Chairman, Senate Caucus on International Narcotics Control 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 3, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. This 
letter also describes the Department’s response to the Committee’s subpoenas and numerous 
other requests regarding Operation Fast and Furious. 


Enclosed are 116 pages of documents responsive to subpoena categories 7, 13, and 14 
that we produced to the House Oversight and Government Reform Committee (HOGR) today. 
We have an additional 46 pages responsive to these same categories available for review by 
Committee staff at the Department.’ Some of these pages reflect the completion of our 
consultations with the Departments of State and Homeland Security that have been described in 
prior letters. 


To assist the Committee in its oversight duties, we appreciate the opportunity to provide 
relevant and necessary context for one of the documents in today’s production. We produce 
today a memorandum dated August 19, 2009, setting forth recommendations of an interagency 
firearms trafficking working group that was formed in response to a high-level U.S.-Mexico 
meeting in Cuernevaca, Mexico, in April 2009. The working group, which put forward joint 
Department of Justice (DOJ) and Department of Homeland Security (DHS) recommendations, 
was led by DOJ’s Criminal Division and included representatives from DOJ’s Bureau of 
Alcohol, Tobacco, Firearms and Explosives, the Federal Bureau of Investigation, the National 
Security Division, the Drug Enforcement Administration, the Executive Office of U.S. 
Attorneys, and the Office of Legal Policy; from DHS, the group included representatives from 


' These documents bear limited redactions to protect law-enforcement sensitive details, including text that 


would identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
addition, there are limited redactions resulted from our consultations with the Departments of State and Homeland 
Security. In response to requests from Chairman Smith, we will deliver to the House Committee on the Judiciary 
the same documents that we deliver to you. 
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U.S. Immigration and Customs Enforcement, Customs and Border Protection, and the DHS 
General Counsel. (HOGR DOJ 006706-6717) 


In part, the interagency memorandum, which was addressed to the Attorney General 
through the Deputy Attorney General, recommended the formation of a multi-agency umbrella 
strategy group to be co-chaired by officials of components of DOJ and DHS. (HOGR DOJ 
006708) The memorandum indicates that the purpose of the group would have been to monitor 
and respond to emerging threats and challenges related to illegal firearms trafficking. (HOGR 
DOJ 6706) It does not appear that this memorandum was actually forwarded to the Attorney 
General by the Deputy Attorney General. Rather, the Deputy Attorney General responded to the 
specific proposals in this memorandum by forming the Southwest Border Strategy Group, which 
he chaired. We previously have produced documents to the Committee relating to the Southwest 
Border Strategy Group. 


Our efforts to identify documents responsive to Chairman Issa’s subpoena are continuing 
and we will supplement this response when additional documents become available. We will 
continue to work in good faith to satisfy the Committee’s legitimate requests for information. 
Please do not hesitate to contact this office if we may be of additional assistance in this or any 
other matter. 


Sincerely, 
MA TON 


Ronald Weich 
Assistant Attorney General 


cet The Honorable Charles E. Grassley 
Ranking Minority Member 
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THE WHITE HOUSE 
WASHINGTON 


April 5, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
United States House of Representatives 

2157 Rayburn House Office Building 
Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Issa and Ranking Member Grassley: 


I am writing in response to your letter dated March 28, 2012 seeking further information 
from a former member of the National Security Staff (NSS), Kevin O’Reilly, as it relates to 
“Operation Fast and Furious,” a criminal investigation led by the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF). 


Over six months ago, the White House produced documents responsive to your prior 
request for communications between Mr. O’Reilly and ATF agent William Newell that relate to 
“Operation Fast and Furious” or any ATF gun trafficking cases in Phoenix, AZ. At the time we 
produced these documents, you had already received many of those same documents from the 
Department of Justice. And what was true then remains true today: none of these limited 
communications between Mr. O’Reilly and Mr, Newell revealed the existence of any of the 
inappropriate investigative tactics at issue in your inquiry, let alone any decision to allow guns to 
“walk.” 


In light of the important Executive Branch confidentiality interests and institutional 


prerogatives implicated by your request, including those of NSS, and in the absence of any 
evidence that suggests that Mr. O’Reilly had any involvement in “Operation Fast 
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and Furious” or was aware of the existence of any inappropriate investigative tactics, there is an 
insufficient basis to support the request to interview Mr. O’Reilly. 


Lahaye mor Ot ~ 


Kathryn Ruemmler 
Counsel to the President 


Ce: The Honorable Elijah E. Cummings 


Ranking Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 


Chairman 
Senate Committee on the Judiciary 
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OFFICE OF THE VICE PRESIDENT 


WASHINGTON 


April 6, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
United States House of Representatives 

2157 Rayburn House Office Building 
Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


I write in response to your letter dated March 16, 2012, regarding the Vice President’s 
interview with Univision’s “Al Punto.” Specifically, you reference the Vice President’s 
comment during the interview that the tactics underlying Operation Fast and Furious have 
“ceased to exist” and inquire as to the basis of this statement. 


As your Committees are aware and as the Vice President’s statement reflects, for over a 
year the Attorney General has stated clearly and publicly that certain investigative tactics used in 
Operation Fast and Furious were inconsistent with Department of Justice policy and that he 
instructed the Deputy Attorney General to issue a directive making clear that such tactics must 
not be used again. The Attorney General has also made clear in testimony before Congress that 
he takes the allegations that have been raised about strategies used in Operation Fast and Furious 
very seriously and that he has referred the matter to the Department’s Inspector General for 
review. 


The Attorney General has also indicated that the Department of Justice will continue to 
investigate any criminal activity by straw purchasers identified during Operation Fast and 
Furious and will continue to work with Congress to stem the dangerous flow of firearms and 
violence along the Southwest border. 
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Sincerely, 


AV 
ia C. Hoga 
Co 1 to the V resident 


ce; The Honorable Elijah E. Cummings 
Ranking Member 
House Committee on Oversight and Government Reform 


The Honorable Patrick Leahy 


Chairman 
Senate Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 17, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


This responds to your letter, dated November 3, 2011, to the Attorney General seeking 
additional information pertaining to a shared network drive developed to house documents 
responsive to inquiries being undertaken related to the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF) investigation known as Operation Fast and Furious. The focus of your 
inquiry pertains to an allegation that a particular document relating to ATF Special Agent John 
Dodson was provided to news media. 


Our letter dated September 19, 2011, provided significant details to the Committee 
regarding the staffing and operation of the shared network drive. We included substantial 
descriptive information about the use of the shared network drive to house or produce records 
made available to the Committee, and the access given to certain Department employees and 
contractors assigned tasks related to the Committee’s March 31, 2011 subpoena and related 
document requests. The shared network drive continues to be utilized by ATF as a repository of 
records that may be responsive to pending inquiries. As of April 13, 2012, ten Department 
employees have access to the contents of the shared network drive. These individuals are 
professional and information technology systems staff assigned tasks relating to preserving, 
searching, organizing, and reviewing documents that may be responsive to the Committee’s 
inquiry and other matters, including ongoing investigations by the Department’s Office of 
Inspector General and the Office of Special Counsel, as well as a lawsuit filed by the Judicial 
Watch organization. Additional individuals employed by ATF contractors who provide systems 
security and database administrator services also have access to the shared network drive in order 
to carry out their technical duties. 


We are not in a position to provide you with any information about leak investigations 


that may be ongoing in the Department’s Office of Inspector General and Office of Professional 
Responsibility. We do know that former U.S. Attorney Dennis Burke, in a letter from his 
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counsel to the Department’s Acting Inspector General that was released publicly on or about 
November 8, 2011, acknowledged that he disclosed to a reporter “a memorandum written by 
Agent Dodson.” Based on review of the letter from Mr. Burke’s counsel, we believe that the 
“memorandum” may be the same document made available for review by your staff pursuant to 
our letter dated May 2, 2011, and which Committee staff thereafter reviewed at the Department. 
The document pertains to ATF strategy and operations that we understand to be central to your 
inquiry. Accordingly, it was made available for review in redacted form notwithstanding our 
substantial confidentiality interests in an investigation that did not result in public charges. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may be of additional assistance regarding this or any other matter. 


Sincerely, 
Ronald Weich 
Assistant Attorney General 
ce: The Honorable Elijah E. Cummings 
Ranking Member 


Committee on Oversight and Government Reform 
The Honorable Patrick Leahy 


Chairman 
Committee on the Judiciary 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


April 19, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011. 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 

This letter also describes the Department’s response to the Committee’s subpoenas and 
numerous other requests regarding Operation Fast and Furious. 


Enclosed are 188 pages of documents responsive to subpoena categories 1, 4, 5, 12, 13, 
and 14 that we produced to the House Oversight and Government Reform Committee (HOGR) 
today. We have an additional 2 pages responsive to these same categories available for review 
by Committee staff at the Department.’ Some of these pages reflect the completion of our 
consultations with the Departments of State and Homeland Security that have been described in 
prior letters. The records we are providing today include some documents with reduced 
redactions, when compared to the versions that were previously produced to you. 


The material we are providing today constitutes another installment in the Justice 
Department’s rolling production of information to the Committee. We have provided documents 
to the Committee at least twice every month since late last year as part of the Department’s 
ongoing efforts to comply with the Committee’s subpoenas and other requests for information. 
In addition to producing or making available over 7,300 pages of documents to the Committee, 
we have provided briefings for the Committee staff as requested, and have facilitated staff 


interviews of numerous Department officials. We intend to continue our rolling production 

' These documents bear limited redactions to protect law-enforcement sensitive details, including text that 
would identify targets and sensitive techniques, plus limited information implicating individual privacy interests. In 
addition, there are limited redactions resulted from our consultations with the Departments of State and Homeland 
Security. In response to requests from Chairman Smith, we will deliver to the House Committee on the Judiciary 
the same documents that we deliver to you. 
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schedule until we have accommodated the Committee’s information needs to the fullest extent 
possible, consistent with longstanding policies of the Executive Branch. 


During the House Oversight Committee’s February 2 hearing on this subject, Members 
asked why the Department has produced more documents to its Inspector General than it has 
produced to the Committee. This comparison is inapposite. As a component of the Justice 
Department, the Office of the Inspector General is entitled to review material that is not 
appropriate for further disclosure, such as transcripts of grand jury proceedings and other law 
enforcement sensitive materials. In the course of its investigation of Operation Fast and Furious 
and operations that occurred during the prior Administration, the Office of the Inspector General 
has reviewed a large volume of such material. 


Our efforts to identify documents responsive to Chairman Issa’s subpoena are continuing 
and we will supplement this response when additional documents become available. Please do 


not hesitate to contact this office if we may be of additional assistance in this or any other matter. 


Sincerely, 


Mod 


Ronald Weich 
Assistant Attorney General 
Enclosures 


CG: The Honorable Charles E. Grassley 
Ranking Minority Member 
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Congress of the Gnited States 
Washington, DBE 20510 


April 23, 2012 


VIA ELECTRONIC TRANSMISSION 


The Honorable Janet Napolitano 
Secretary 

U.S. Department of Homeland Security 
301 7th Street, NW 

Washington, D.C. 20528 


Dear Secretary Napolitano: 


On December 6, 2011, we wrote to you to request a copy of the U.S. Immigration 
and Customs Enforcement (ICE) case file on Operation Fast and Furious. In a 
December 15, 2011, briefing, ICE officials informed our staffs that ICE was in the 
process of preparing that case file for production, after which the Department of 
Homeland Security (DHS) and then the Department of Justice (DOJ) would review it for 
consideration of their respective equities. 


It is our understanding that as of today — nearly five months after our initial 
letter — the case file has yet to go to DHS or DOJ and is still in ICE’s possession. We 
now request you expedite this process and provide this case file to our Committees as 
soon as possible, but by no later than May 9, 2012. We sincerely hope that further 
requests for this information will not be necessary. 


In addition, we ask that you provide the following documents and information: 


1. All e-mails between you and Attorney General Eric Holder regarding the 
death of Border Patrol Agent Brian Terry. 


2. All e-mails between you and any other DOJ employee regarding the death of 
Agent Terry. 


3. All communications and documents relating to the connection of the firearms 
at the scene of Agent Terry’s death to any case or investigation within the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) or any DOJ 
component. 


4. All documents, including e-mails, relating to Operation Fast and Furious. 


5. All documents and communications involving the May 29, 2010, encounter 
between law enforcement agents and Manuel Celis-Acosta. 


Please also provide these documents as soon as possible, but by no later than May 
9, 2012. Should you have any questions regarding our request, please contact Tristan 
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Leavitt of Ranking Member Grassley’s staff at (202) 224-5225 or Henry Kerner of 


Chairman Issa’s staff at (202) 225-5074. 


Charles E. Grassley, Ranking Me 
Committee on Oversight and Committee on the Judiciary 
Government Reform U.S. Senate 

U.S. House of Representatives 


Sincerely, 


ce: The Hon. Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 


The Hon. Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 
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April 27, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


According to a Los Angeles Times story published yesterday, you have drafted a 48-page 
contempt citation for the Attorney General relating to the Committee’s investigation into 
Operation Fast and Furious, and a copy of this document has already been provided to the press 
and to House Speaker John Boehner’s office even before being distributed to Members of our 
own Committee. 


Holding someone in contempt of Congress is one of the most serious and formal actions 
our Committee can take, and it should not be used as a political tool to generate press as part of 
an election-year witch hunt against the Obama Administration. Leaking a draft contempt citation 
that Members of our Committee have never seen suggests that you are more interested in 
perpetuating your partisan political feud in the press than in obtaining any specific substantive 
information relating to the Committee’s investigation. These actions undermine the credibility of 
the Committee, as well as the integrity and validity of any contempt actions the Committee 
ultimately may choose to adopt in the future. 


Unfortunately, your latest actions appear to be part of a larger and more troubling pattern. 
Last July, you boasted with respect to a different investigation that your aggressive actions 
against the President and the White House would be “good theater.” Similarly, one of your 


' Republicans Seek to Hold Attorney General in Contempt Over Fast and Furious, Los 
Angeles Times (Apr. 26, 2012) (online at www. latimes.com/news/nationworld/nation/la-na- 
holder-contempt-20120427,0,3641424.story). 


? House Panel to Probe DNC’s Obama Ad, Washington Times (July 25, 2011) (online at 
www. washingtontimes.com/news/201 1/jul/25/issa-panel-will-probe-dnc-obama-campaign- 
video/). 
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subcommittee chairmen asserted that investigating Solyndra was designed to influence the 
upcoming Presidential election, stating, “Ultimately, we’ll stop it on Election Day.’ 


I strongly believe in fair and even-handed oversight if there are credible allegations of 
wrongdoing—regardless of whether those implicated are Democrats or Republicans—but the 
official resources provided to this Committee by U.S. taxpayers must not be used for partisan 
political purposes. 


As you know, in January, I issued a 90-page staff report documenting in detail how 
Operation Fast and Furious was the latest in a series of misguided gunwalking operations that 
originated in 2006 in the Phoenix Field Division of the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives. As the report explained, these operations continued for five years until our 
Committee exposed and ended them, an accomplishment for which I have commended you." 


Contrary to your repeated claims, the report explained that the Committee has obtained 
no evidence that the Attorney General authorized, approved of, or was aware of gunwalking. 
None of the two dozen witnesses interviewed by the Committee contradict that finding. 


For all of these reasons, I request that you immediately provide to me and all other 
Members of the Committee a copy of the same draft contempt citation that was provided to 
Speaker Boehner’s office and the Los Angeles Times, and that you strive to ensure the fairness 
and legitimacy of our proceedings and actions. 


I continue to hope that we can work together to obtain any additional information 
necessary to our investigation in a cooperative and bipartisan manner that does not compromise 
ongoing criminal investigations and prosecutions. Thank you for your consideration of this 
request. 


Sincerely, 


3 Jim Jordan Suggests Elections Drive Solyndra Investigation, Huffington Post (Apr. 27, 
2012) (online at www. huffingtonpost.com/2012/03/22/jim-jordan-solyndra-investigation- 
elections_n_1372205.html). 


‘ Report of the Minority Staff, House Committee on Oversight and Government Reform, 
Fatally Flawed: Five Years of Gunwalking in Arizona (January 2012) (online at 
http://democrats.oversight.house.gov/index.php?option=com_content&task=view&id=5575&Ite 
mid=104). 
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Office of the Deputy Attorney General 
Washington, B.C. 20530 


May 3, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and 
Government Reform 

U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


The Department strongly disputes the contention that we have failed to cooperate with 
the Committee’s review of Operation Fast and Furious as asserted in the staff briefing paper and 
draft contempt of Congress resolution that the Committee released today. 


We have provided or made available to the Committee more than 7,600 pages of material 
as part of 46 separate productions of documents and we have continued to produce materials 
twice a month since last year. We have made available numerous officials for testimony, 
interviews and briefings, including testimony by senior Department officials such as the 
Attorney General, the Assistant Attorney General for the Criminal Division and the Assistant 
Attorney General for Legislative Affairs. Indeed, the Attorney General has testified no fewer 
than seven times in the last year and a half on the subject of Fast and Furious. We have also 
responded to dozens of letters from members of Congress seeking information on a wide range 
of issues relating to the Committee’s review and we remain committed to cooperating with the 
Committee’s legitimate oversight interests. This record reflects the Department’s consistent 
efforts to cooperate with the Committee’s investigation. 


Viewed fairly, the disagreements between the Committee and the Department over the 
scope of the documents to be produced stem not from a lack of cooperation, but from our sincere 
and unwavering belief that disclosure of materials related to ongoing criminal investigations and 
prosecutions could well jeopardize our core law enforcement mission, which must remain free 
from political pressure or even the appearance of political pressure. This is not a novel concept. 
As Attorneys General and heads of the Office of Legal Counsel during Administrations of both 
political parties have articulated, “the policy of the Executive Branch throughout our Nation’s 
history has generally been to decline to provide committees of Congress with access to, or copies 
of, open law enforcement files except in extraordinary circumstances.” Response to 
Congressional Requests for Information Regarding Decisions Made Under the Independent 
Counsel Act, Charles J. Cooper, Assistant Attorney General, 10 Op. O.L.C. 68, 76 (1986). Thus, 
“[s]ince the early part of the 19th century, Presidents have steadfastly protected the 
confidentiality and integrity of investigative files from untimely, inappropriate, or uncontrollable 
access by the other branches, particularly the legislature.” Prosecution for Contempt of Congress 
of an Executive Branch Official Who Has Asserted a Claim of Executive Privilege, Theodore B. 
Olson, 8 Op. O.L.C. 101 (May 30, 1984). 
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Some have questioned why the Department’s Inspector General has received a greater 
number of documents than have been provided to the Committee. The answer lies in the fact that 
the Office of the Inspector General, as a component of the Department, is entitled in these 
circumstances to review material that is not appropriate for disclosure outside the Department — 
materials such as transcripts of grand jury proceedings, reports of investigations and 
prosecutions, wiretap materials and FBI interview transcripts. As noted above, these are 
precisely the kinds of materials that the Department, across Administrations, has not provided to 
Congress. 


The Committee’s request for documents created after the inappropriate tactics in 
Operation Fast and Furious became public likewise is inconsistent with precedent across 
Administrations. During the prior Administration, the Acting Assistant Attorney General for the 
Office of Legislative Affairs explained to Congress that “[t]he appropriate functioning of the 
separation of powers requires that Executive Branch officials preserve the ability to 
communicate confidentially as they discuss how to respond to inquiries from a coordinate branch 
of government. Such robust internal communications would be effectively chilled, if not halted, 
if they were disclosed, which could substantially impede any agency’s ability to respond to 
congressional oversight requests.” Letter to the Honorable John Conyers and the Honorable 
Linda T. Sanchez, from Richard A. Hertling, Acting Assistant Attorney General, Office of 
Legislative Affairs, at 3 (Mar. 19, 2007). Indeed, the prior Administration advised Congress that 
the production of such materials “would introduce a significantly unfair imbalance to the 
oversight process if committees were able to obtain internal Executive Branch documents that 
are generated in order to assist Executive Branch officials in determining how to respond to an 
inquiry by the very committee seeking the documents or other information.” Id. 


The suggestion in your draft resolution of contempt that the Department has failed to 
accommodate the Committee’s interests in this matter is contradicted by the fact that the 
Department accommodated the Committee’s interest in understanding how inaccurate 
information came to be transmitted to Congress as part of our now-withdrawn February 4, 2011 
letter. Late last year, the Department provided the Committee with over 1,300 pages of 
documents and other information relating to the preparation of that letter. This extraordinary 
accommodation was based solely on our acknowledgement that the letter contained inaccurate 
information and on our acknowledgement that Congress had a legitimate interest in 
understanding the source of that inaccurate information. 


Despite the differing views currently held by the Committee and the Department, we 
continue to believe that efforts to arrive at a mutually acceptable resolution have not been fully 
exhausted. The Committee, in our view, has not taken sufficient steps to define the categories of 
documents it deems essential to its review of Fast and Furious and its decision to issue a draft 
contempt citation appears to express a preference for confrontation over resolution. The 
Constitution establishes co-equal branches of government with interlocking responsibilities and 
imposes on the officials of those branches the obligation to resolve conflicts in good faith. We 
remain willing to work with the Committee in good faith in an effort to avoid this impasse. 
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We look forward to hearing from you. 


Sincerely, 


“ James M. Cole 
Deputy Attorney General 


cc: The Honorable Elijah E. Cummings, Ranking Member 
U.S. House Committee on Oversight and Government Reform 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2053 


May 2012 


May 2012 
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Assistant Secretary of Legislative Affairs 
U.S. Department of Homeland Security 
Washington, DC 20528 


à Homeland 


yr 


~w Security 


May 4, 2012 
The Honorable Darrell Issa The Honorable Charles E. Grassley 
Chairman Ranking Member 
Committee on Oversight and Government Reform Committee on the Judiciary 
U.S. House of Representatives United States Senate 
Washington, DC 20515 Washington, DC 20510 


Dear Chairman Issa and Senator Grassley: 


I am writing in response to your April 23, 2012 letter to Secretary Napolitano regarding 
the Operation Fast and Furious investigation. 


Since your first inquiry into this matter, the U.S. Department of Homeland Security 
(DHS) has endeavored to respond expeditiously to your requests. On seven different occasions, 
U.S. Immigration and Customs Enforcement (ICE) employees have briefed Congressional 
offices and, on three separate occasions, have briefed members of your staff about the Bureau of 
Alcohol, Tobacco, Firearms and Explosives (ATF)-led investigation. ICE has also responded to 
written questions posed by your staff. DHS has been gathering the information you requested 
and will continue to keep your staff apprised of our progress. 


With regard to the case file you reference, ICE and your staff continue to be in regular 
contact. As you know, producing a law enforcement case file of this type can be particularly 
challenging for the following reasons: 


e The investigation was run by an interagency task force, rather than by one agency; 

e The task force was led by an agency other than ICE; 

e As this investigation is currently under an ongoing prosecution in Federal Court, 
divulging any information prior to a thorough and substantive vetting could jeopardize 
the success of the prosecution; 

e The file contains a substantial amount of law enforcement and investigation sensitive 
information that must be protected; and 

e The file contains information received from confidential sources whose security would be 
compromised if their involvement is revealed. 


ICE is working expeditiously to make the case file available for review, and ICE and U.S. 
Customs and Border Protection (CBP) are gathering the other information requested in your 
letter. While they gather this information, ICE and CBP employees remain prepared to brief 
your staff on the contents of the documents, where possible, to assist you in your investigation. 
As to requests 3-5 in your letter, we will continue to work diligently and expeditiously to get this 
material to you. 
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With regard to your requests for emails between the Secretary and the Attorney General 
or other DOJ employees about the death of Border Patrol Agent Brian Terry, we have 
determined that no such emails exist. In the meantime, if I can be of assistance in any other way, 
please do not hesitate to contact me at 202-447-5890. 


Respectfully, 


A ben oe 2 


Nelson Peacock 
Assistant Secretary for Legislative Affairs 


cc: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy, Chairman 


Committee on the Judiciary 
United States Senate 
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U.S. Department of Justice 


Federal Bureau of Investigation 


Washington, D.C. 20535 
May 4, 2012 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Mr. Chairman and Senator Grassley: 


Thank you for your letter to Director Mueller dated October 20, 2011 concerning the 
FBI's investigation of the murder of Border Patrol Agent Brian Terry and allegations that a third 
weapon was recovered from perpetrators at the crime scene. We apologize for the delay in 
providing you a written response to your letter. As you know, there are criminal charges pending 
in connection with Agent Terry’s murder and the trafficking of weapons, which limit our ability 
to respond specifically to many of your questions. 


In September 2011, the FBI issued a public statement making it clear that allegations 
concerning a third weapon were “inaccurate.” Senior FBI officials met personally with your 
staff in early October to clarify and reinforce these facts. While we appreciate the Committee’s 
interests, we are not in the position to disclose the detailed information you seek about crime 
scene evidence or the government’s view of what happened at the crime scene. Disclosure of 
these types of investigative details at this time would pose unacceptable risk to our law 
enforcement efforts. 


Similarly, consistent with our need to protect the integrity of the prosecution of this 
matter, we cannot comment on the forensic examinations of the ballistic evidence from the crime 
scene. A number of the questions that you pose would require forensic examiners to offer new 
opinions or prematurely disclose the results of their forensic tests. Although we are not in the 
position to provide this information, the FBI has posted general information about firearms and 
toolmark testing at FBI Laboratory, which may answer a number of your questions. See 
http://www.tbi.gov/about-us/lab/forensic-science-communications/fse/april2000/schehl 1 .htm 
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The Honorable Darrell Issa and Honorable Charles E. Grassley 


Your letter further asks how many suspects were encountered at the crime scene and how 
many of the suspects were carrying weapons. As you know, the public court documents indicate 
that there were five suspected illegal aliens encountered by the U.S. Border Patrol agents on 
December 14, 2010 at approximately 11:15 p.m. According to the court records, at least two of 
the suspected aliens were observed carrying weapons by one of the U.S. Border Patrol agents 
using thermal binoculars. One of the suspected illegal aliens was later detained at the scene and 
he provided a statement after waiving his Miranda warnings indicating that he was traveling with 
four individuals, and he stated that all of five of them were armed. However, as noted 
previously, only two weapons were recovered from the perpetrators at the crime scene and only 
one of the individuals was detained at the scene. 


Your letter also asks a number of additional, detailed questions about how the 
investigation is being conducted and about the progress of the investigation to date. As set forth 
above, there are criminal charges pending related to this matter and the investigation is 
continuing. As a result, the FBI cannot provide the detailed information about the evidence in 
the case requested in your letter. Once the case is concluded it may be possible for the FBI to 
provide you with additional information. 


Thank you for your interest in this important matter. 


Sincerely, 


tephen D. Kelly 
Assistant Director 
Office of Congressional Affairs 
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Office of the Sheriff 
y Cochise County 


Rodney W. Rothrock 
Chief Deputy 


May 10, 2012 


Charles E. Grassley, Ranking Member 
Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Attn: Investigator Brian M. Downey 
Fax: 202-224-3799 


Dear Mr. Grassley/Investigator Downey, 


Pursuant to your public records request dated June 2, 2011, the following information is being 
provided to your office for review. Please note that although the original request was reportedly dated in 
June of 2011, the actual request was not received into this office until May 2, 2012 hence the delay. 


In response to specific records information outlined in item number 1 of your request, the Cochise 
County Sheriffs Office does not have any reports in which we have reason to believe may be connected 
to Operation Fast and Furious. 


In response to specific records information outlined in item number 2 of your request, the Cochise 
County Sheriff s Office does not have any reports that list Assistant U.S. Attorney Emory Hurley as a 
point of contact. 


In response to specific records information outlined in item number 3 of your request, the Cochise 
County Sheriff s Office has several reports from September 2009 to present where firearms were 
recovered attendant to investigations into homicide, aggravated assault, kidnapping, or home invasions. 
These reports have been included in this correspondence for your review. 


If you have any questions regarding this information please contact me at 520-432-9504. 


Sincerely, 

Carol A. Chines 

Communications Program Coordinator 
Cochise County Sheriff s Office 


205 N. Judd Drive « Bisbee, AZ 85603 « (520) 432-9505 * FAX (520) 432-3517 
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The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


I am in receipt of the Department’s letter dated May 3, 2012. It was disappointing. The 
letter regurgitated misleading numbers and irrelevant internal memoranda disguised as legal 
opinions to make the case that the Department has cooperated with the Committee’s 
investigation. The Department should have instead pledged to work with the Committee to 
provide documents shedding light on the most significant outstanding issues — including 
retaliation against whistleblowers and how the Department officials learned the true nature of a 
reckless operation that contributed to the death of a Border Patrol Agent. 


The Committee has been able to advance the Fast and Furious investigation even this far 
despite the Department dragging its feet every step of the way. To make the case that the 
Department has been cooperative, the May 3, 2012 letter bragged that it provided or made 
available “more than 7,600 pages of material as part of 46 separate productions of documents. 
In fact, the best metric for measuring the Department’s commitment to cooperating is not how 
many documents have been made available to the Committee. Rather, it is how many have been 
withheld. The 7,600 pages shared with the Committee are a small fraction of the documents 
related to Fast and Furious made available to the Office of the Inspector General and a fraction 
of those brought to the Committee’s attention by other sources. 


sl 


Beyond this, the Justice Department should expect its compliance to be measured by not 
merely the quantity of documents, but their quality. The documents you shared with the 
Committee were heavily redacted, to the point that the redactions were laughable. Literally. On 
The Daily Show, comedian Jon Stewart described a stack of pages that consisted almost entirely 
of large black boxes as “prized Mondrians from his famed black period.” 


' Letter from Deputy Att’y Gen. James M. Cole to Chairman Darrell Issa, May 3, 2012, at 1 [hereinafter May 3, 
2012 letter]. 
? Jon Stewart, The Daily Show, Comedy Central, June 21, 2011. 
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WAITING FOR GODOT 


In the May 3, 2012, letter, the Department noted that the Executive Branch provides 
committees of Congress with access to open law enforcement files “in extraordinary 
circumstances.” This is in fact an extraordinary circumstance. Congress is investigating the 
Justice Department for helping arm the Sinaloa Cartel — the most powerful and dangerous drug 
cartel in the world. The full extent of the casualties of Fast and Furious may never be known. 


Had Department leadership not authorized the sale of arms to people working for the 
Sinaloa Cartel, then Congress would not need the documents specified in the subpoena to 
understand what went wrong. Had the Department not lied to gun store owners about the scope 
of the firearms trafficking investigation, then Congress would not need the documents specified 
in the subpoena to understand what went wrong. The documents we seek correlate precisely 
with the enormity of the Department's failure with respect to all aspects of Fast and Furious. 


For those of us on the Committee, waiting for the Department to move off its misguided 
position and produce the documents we seek has been like waiting for Godot. Like Vladimir and 
Estragon, we held out hope despite mounting evidence that nothing is going to show up. We 
cannot wait any longer. 


Fortunately for us, the Department of Justice is not the arbiter of what the Committee’s 
legitimate oversight interests are. There is a mechanism for resolving cases that challenge the 
limits of the congressional prerogative. The contempt process is part of that mechanism. The 
Department's unwillingness to recognize that an investigation into Fast and Furious is in fact a 
legitimate oversight interest signals we have reached an impasse and that contempt proceedings 
are necessary. 


“The Committee... has not taken sufficient steps to define the categories of documents it 
deems essential to its review of Fast and Furious” 


The Department’s assertion that “[t]he Committee . . . has not taken sufficient steps to 
define the categories of documents it deems essential to its review of Fast and Furious” has no 
basis in reality. 


For over a year, Committee staff have identified for the Department specifically what 
documents the Committee is seeking. The draft contempt report released last week delineates 
the Department’s understanding of exactly what the Committee is seeking for each of the 22 
categories in the subpoena. The draft report also describes three specific categories of 
documents covered by the subpoena for which no documents have been produced. The 
Committee has repeated this information to senior Department lawyers on numerous occasions. 


* Id., citing 10 Op. O.L.C. 68, 76, “Response to Congressional Requests for Information Regarding Decisions Made 
Under the Independent Counsel Act,” Ass’t Att'y Gen. Charles J. Cooper (1986). 
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The Department has failed to produce any documents related to these three categories. 
The documents produced by the Department to date do not address the substance of the 
Committee’s major concerns. Only full compliance with the Committee’s subpoena will restore 
the faith of the American public that you intend to cooperate fully with Congress. Considering 
you are the Nation’s highest ranking law enforcement official, it is important that such faith 
exists. 


“The Committee’s request... is inconsistent with precedent across Administrations” 


For over a year, the Department has failed to cite a single piece of legal authority or case 
law that supports its refusal to produce documents to Congress. Instead, the Department has the 
audacity to cite internal memoranda — drafted by the Department’s own lawyers — to support the 
position that DOJ does not have to produce documents to a co-equal branch of government when 
they are related to ongoing criminal investigations. Most recently, in the May 3, 2012, letter, the 
Department cited a letter from a former Assistant Attorney General for Legislative Affairs to 
justify withholding documents.” 


The May 3, 2012, letter apparently signaled for the first time that the President may assert 
the Executive Privilege to withhold agency documents from Congress. In the letter, the 
Department cited an internal opinion from 1984 that said “Presidents have steadfastly protected 
the confidentiality and integrity of investigative files from untimely, inappropriate, or 
uncontrollable access by the other branches, particularly the legislature.” That opinion referred 
to an Executive Branch official who asserted a claim of executive privilege. Is the President in 
fact asserting executive privilege over these documents? 


The Department’s position that ongoing criminal investigations preclude the production 
of documents appears at this point to be a red herring meant to stall the Committee’s 
investigation. The Department has not sought to find alternative means to provide the 
Committee with the information necessary to complete its investigation. 


GOING FORWARD 


Recently, in the earliest stages of a highly public scandal, the leadership of the U.S. 
Secret Service took immediate action. The Secret Service readily acknowledged a problem, 
began a thorough and extensive internal investigation, and immediately placed a dozen 
employees on administrative leave. All this occurred within four days, and with Congress being 
briefed constantly. 


In contrast, when faced with the Fast and Furious scandal, the Department of Justice 
battened down the hatches and began developing a public relations strategy. The Fast and 
Furious scandal will be your legacy as Attorney General. If the Justice Department, however, 
decides to change course and make a serious effort to cooperate in order to halt contempt 


* May 3, 2012 letter at 2. 
* Id. at 1. 
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proceedings, the Committee stands ready to work with you to ensure that the congressional 
investigation does not harm legitimate Department interests. 


( 


Chairman 


CC: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 


The Honorable Charles E. Grassley, Ranking Member, Committee on the Judiciary 
U.S. Senate 
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The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


This responds to your letter to the Attorney General dated May 10, 2012. We believe 
that a contempt proceeding would be unwarranted given the information the Department has 
disclosed to the Committee to date; unprecedented given the law enforcement sensitivities at 
issue; and ill-advised given the damage it would cause to relations between the Executive and 
Legislative Branches. The Committee’s concerns about the Department’s response to the 
October 11 subpoena appear predicated on a misunderstanding both of the extraordinary lengths 
to which the Department has gone to respond to the Committee’s requests, and of the threat that 
disclosures of sensitive law enforcement information would pose to open criminal investigations 
and prosecutions. Furthermore, we believe that the core questions posed by the Committee 
about Operation Fast and Furious have been answered. 


The Department continues to believe, however, that efforts to arrive at a mutually 
acceptable resolution of this matter have not been fully exhausted and that both the Committee 
and the Department must continue to work constructively to avoid conflict. We note that the 
Committee does not appear to have completed other aspects of its investigation and that the 
results of the Department’s Inspector General review have not yet been reported. Such 
alternative means for obtaining information would provide the Committee with clearer insight 
into the need for additional documents and whether harmful conflict between co-equal Branches 
of government is avoidable. In any event, we remain willing to work with the Committee in 
good faith to avoid this impasse. 


At the outset, I want to reiterate what we have said previously: Operation Fast and 
Furious was a fundamentally flawed response to the problem of gun trafficking on the Southwest 
Border. While the goal of stopping gun trafficking is important, the tactics employed in Fast and 
Furious, as well as in investigations in the prior Administration, like Wide Receiver and 
Hernandez, were inappropriate and should not have been used. Shortly after the Attorney 
General learned of the inappropriate tactics used in Operation Fast and Furious, he asked that the 
Department’s Acting Inspector General conduct a review. Moreover, the Attorney General 
instructed me to issue a directive to the field making clear that those tactics should not be used 
again. In addition, the Department has implemented a number of reforms in the wake of Fast 
and Furious, and the investigations conducted in the prior Administration, including the 
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requirement of closer supervision by ATF management of significant gun trafficking cases. 
There have also been broad changes in leadership and staffing at ATF and the Arizona 
U.S. Attorney’s Office. 


Because the Committee’s review of this matter is focused on open criminal investigations 
and prosecutions, the Department is required to balance the Committee’s oversight interests 
against the Department’s need to maintain the absolute independence and integrity of its ongoing 
and sensitive law enforcement activities. Accordingly, the Department has provided the 
Committee with documents and information showing how the inappropriate tactics in Fast and 
Furious, Wide Receiver and the other operations under review came to be employed while, at the 
same time, preserving the confidentiality of core law enforcement documents relating to ongoing 
matters. Although the Committee has expressed concern about the length of time it has taken the 
Department to respond to the Committee’s October 11, 2011 subpoena, its oversight of open 
criminal investigations and prosecutions has required the Department to undertake painstaking 
reviews of documents so we could be confident that we were addressing the Committee’s 
legitimate concerns while, at the same time, not compromising our ability to hold accountable 
those who violate our laws. 


The Committee has also raised questions about the lack of documents produced by the 
Department reflecting the participation of senior Department officials in devising the 
inappropriate tactics used in Fast and Furious. Far from reflecting a “cover-up,” as some have 
claimed, the lack of documents makes clear that these tactics had their origin in the field in 
Arizona and not among Department leaders in Washington. This reality was expressly 
recognized in the Memorandum (“Memorandum”) recently issued by the Committee as a 
companion to the Committee’s Draft Resolution of Contempt (“Draft Resolution”). 
Memorandum at 4. It therefore is not surprising that the documents sought by the Committee do 
not exist. 


We continue to be concerned about statements that conflate knowledge by Department 
officials that there was a regional investigation in Arizona called Fast and Furious with 
knowledge of the inappropriate tactics used in the matter. In this regard, the Draft Resolution for 
the first time expresses a Committee view that a Washington-based stamp of approval exists in 
this matter because the Operation was OCDETF-funded. Memorandum at 8. However, as the 
Committee knows, the OCDETF approval process is regional and not centralized in Washington. 
Moreover, none of the documents submitted in support of the request for OCDETF funding of 
Fast and Furious described the inappropriate tactics used. Indeed, the OCDETF Investigation 
Initiation Form submitted in connection with the Operation — which the Department allowed the 
Committee to review — makes repeated references to seizures of weapons that law enforcement 
made in connection with the investigation. OCDETF Investigation Initiation Form at 3-4. Thus, 
to the extent Department personnel in Washington may have reviewed the forms, they would 
have been left with the clear understanding that law enforcement was actively seizing weapons in 
this matter. 
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Below, we explain the extraordinary efforts we have undertaken in this matter; the critical 
confidentiality interests implicated by the Committee’s requests; the information that has come 
to light as a result of the ongoing inquiry into inappropriate tactics used in several law 
enforcement operations; and the steps the Department has taken to eliminate the unnecessary risk 
to public safety by prohibiting such tactics. 


I. The Department Has Made Extraordinary Efforts to Respond to the Committee’s 
Requests 


The Department has undertaken extraordinary efforts over the last year to cooperate in 
this matter. To respond to the Committee’s March 31, 2011, subpoena, a team of attorneys from 
ATF and other Department components was deployed to search for and review potentially 
responsive records. We searched the records of 20 separate custodians and reviewed over 
140,000 documents to find responsive materials. After receiving the Committee’s October 11, 
2011, subpoena, a separate team of attorneys was specially assigned from various Department 
divisions to review potentially responsive documents and to perform tasks necessary to respond 
to the Committee’s oversight requests. 


In all, the Department has collected data from approximately 240 custodians in relevant 
divisions and components. To ensure the completeness of the data, multiple files for each 
custodian were collected and processed. In total, the Department has processed millions of 
electronic records, including a substantial volume of duplicate records that derived from 
processing overlapping universes of data (e.g., from active data systems, archival systems or 
backup tapes), even though only a small fraction of these documents has proven to be 
responsive. The Department has made significant investments in information technology and 
staffing resources in order to meet the Committee’s requests, and the experienced information 
technology personnel assisting us in this project, and the subcontractors hired by them, have 
indicated that the volume of data processed during this review has been extraordinary. 


Even beyond our document production efforts, the Department has made available 
numerous senior officials and employees for testimony, interviews, and briefings. The Attorney 
General, the Assistant Attorney General for the Criminal Division, and the Assistant Attorney 
General for Legislative Affairs have all testified before Congress on this matter. In fact, the 
Attorney General has answered questions about Operation Fast and Furious at seven 
congressional hearings, including for four hours before this Committee on February 2, 2012. In 
addition, a former Acting Deputy Attorney General and the Attorney General’s current Chief of 
Staff, the Attorney General’s former Deputy Chief of Staff, a Deputy Assistant Attorney General 
for the Criminal Division, and other officials, have been made available for transcribed 
interviews by Committee investigators. 


In addition, the former United States Attorney for the District of Arizona was interviewed 


twice in order to accommodate the Committee’s information needs. The Department also made 
available six ATF employees, including the Special Agent in Charge of the Phoenix Field 
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Division, to answer the Committee’s questions, in addition to ATF Agents who have been 
interviewed independently by the Committee. Furthermore, the Department has provided eight 
briefings on matters of interest to the Committee, including virtually unprecedented briefings by 
the FBI, ATF, and DEA, on highly sensitive topics. These comprehensive efforts were 
undertaken to respond to your questions and concerns. 


Il. The Department Has Provided the Committee with a Large Volume of Documents, 
Including Materials That the Department Does Not Normally Disclose To Congress 


Your May 10, 2012, letter acknowledges that the Department has produced a large 
volume of documents relating to open investigations and prosecutions, but takes issue with the 
“quality” of the documents on grounds that some were redacted. We do not believe this to be a 
fair criticism because both the documents and witness testimony provided to the Committee have 
gone to the central issue in this matter — how inappropriate tactics came to be used in Operation 
Fast and Furious and other investigations in the prior Administration. To the extent the 
Department has redacted documents provided to the Committee, it has done so to preserve 
Department interests that do not go to what we understand to be the core of the Committee’s 
review. 


The Department has received 58 letters from you and Senator Grassley regarding this 
matter, 35 of which requested documents or other information, in addition to the Committee’s 
two subpoenas. To date, we have provided the Committee over 7,600 pages of documents from 
both ATF and the Department as part of 47 separate productions. We have provided documents 
to the Committee at least twice every month since late last year as part of the Department’s 
ongoing efforts to comply with the Committee’s subpoenas and other requests for information. 


The assertion in the Draft Resolution (p. 14) that the Department has provided documents 
only for 10 of the 22 subpoena items is incorrect. In fact, the Department has produced or made 
available for review documents responsive to 16 of the 22 subpoena items. As to 13 of these 
items, we delivered the documents to the Committee or made them available for staff review 
(subpoena items 1, 2, 4, 5, 6, 7, 10, 11, 12, 13, 14, 20, and 21). We provided access to 
documents responsive to three additional items (subpoena items 15, 17, and 18) in the course of 
briefings on sensitive law enforcement matters on October 5, 201 1, and on subsequent occasions, 
as referenced in Section IV(C) below. We have not located any documents responsive to a 17th 
item (subpoena item 3). The documents responsive to the five remaining items (subpoena items 
8, 9, 16, 19, and 22), as well as additional documents responsive to the other 16 items of the 
October 11 subpoena, pertain to sensitive law enforcement activities, including ongoing criminal 
investigations and prosecutions that raise significant concerns for the Department, as discussed 
in Section III(A) below, or are materials generated by Department officials in the course of 
responding to congressional investigations or media inquiries about this matter that are generally 
not appropriate for disclosure, as discussed in Section I(B) below. 
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Members of the Committee continue to express concern that the Department’s Office of 
the Inspector General (OIG) has received more documents in connection with its review of this 
matter than the Committee has received. But, as I explained in my May 3, 2012, letter to you, 
that comparison is inapposite. First, the OIG, while independent, is a component of the 
Department and, in pursuit of its mission, is authorized: (a) to review transcripts of grand jury 
proceedings and wiretap applications whose disclosure to third parties is prohibited by law; and 
(b) to review Reports of Investigation and other sensitive law enforcement information relating 
to ongoing investigations and prosecutions that generally are not appropriate for disclosure 
outside the Department. Second, in responding to your requests, the Department took steps to 
manually de-duplicate documents, including lengthy email chains, as a courtesy and in order to 
facilitate the Committee’s efforts to review information efficiently. We did not take those same 
time-consuming steps in processing documents for the OIG. While we could have increased the 
number of pages provided to the Committee and increased our speed by eliminating this step, we 
thought this manual de-duplication effort would be more helpful to the Committee. Finally, we 
understand that the OIG has obtained documents from sources other than the Department. Thus, 
it is not accurate to suggest that the Department has not complied with Committee requests for 
information because the OIG reportedly has obtained a larger number of documents as part of its 
investigation. 


Indeed, as evidence of our good faith in this process, the Department on December 2, 
2011, took the highly unusual step of delivering to the Committee 1364 pages of material that 
were generated in the course of preparing our now-withdrawn February 4, 2011, letter to Senator 
Grassley. While Executive Branch agencies have not historically provided such deliberative 
material to Congress (see Section I(B) below), we determined in this instance that it was 
important for the Department to respond to the Committee’s requests for these documents in 
order to demonstrate that the February 4 letter was developed in good faith, based on information 
provided by those believed to know the true facts. The production of these materials was a 
significant effort by the Department to work cooperatively with the Committee and was directed 
by the Attorney General himself. 


Ill. The Department’s Concerns About Highly Sensitive Documents That Go To The 
Core Of the Department’s Mission and Independence 


A. Documents That Implicate Ongoing Law Enforcement Matters 


Multiple items in the Committee’s October 11 subpoena seek core investigative materials 
from significant ongoing criminal investigations and prosecutions. They include the murder of 
Customs and Border Protection Agent Brian Terry, the murder of Immigration and Customs 
Enforcement Special Agent Jaime Zapata, the ongoing Fast and Furious investigations and 
prosecutions, as well as other investigative matters that the Department has not publicly disclosed. 
Our disclosure to this oversight Committee of some material sought by the October 11 subpoena, 
such as records covered by grand jury secrecy rules and federal wiretap applications and related 
information, is prohibited by law or court orders. Moreover, disclosure outside the judicial process 
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of other non-public information, such as core investigative material, poses significant risks to those 
efforts and to the individuals involved in them. For these reasons, the Department’s long-standing 
policy across Administrations is to decline congressional requests for non-public information 
relating to pending law enforcement matters in order to protect the independence and integrity of 
those efforts. 


The Department’s non-partisan commitment to protecting ongoing criminal 
investigations and prosecutions runs deep. As Attorneys General and heads of the Office of 
Legal Counsel during Administrations of both political parties have articulated, “the policy of the 
Executive Branch throughout our Nation’s history has generally been to decline to provide 
committees of Congress with access to, or copies of, open law enforcement files except in 
extraordinary circumstances.” Response to Congressional Requests for Information Regarding 
Decisions Made Under the Independent Counsel Act, Charles J. Cooper, Assistant Attorney 
General, 10 Op. O.L.C. 68, 76 (1986) (“Cooper Opinion”). This policy is grounded in the 
constitutional separation of powers and the Department’s need to protect the independence, 
effectiveness, and integrity of our law enforcement actions. Thus, “[s]ince the early part of the 
19th century, Presidents have steadfastly protected the confidentiality and integrity of 
investigative files from untimely, inappropriate, or uncontrollable access by the other branches, 
particularly the legislature.” Prosecution for Contempt of Congress of an Executive Branch 
Official Who Has Asserted a Claim of Executive Privilege, Theodore B. Olson, Assistant 
Attorney General, 8 Op. O.L.C. 101 (May 30, 1984). 


There are two fundamental bases for this longstanding policy. First, disclosure to 
Congress of information from open criminal files creates the “danger that congressional pressure 
will influence, or will be perceived to influence, the course of the investigation.” Congressional 
Requests for Information from Inspectors General Concerning Open Criminal Investigations, 
Douglas W. Kmiec, Assistant Attorney General, 13 Op. O.L.C. 93 (Mar. 24, 1989). Second, 
such disclosure could also “seriously prejudice law enforcement.” Position of the Executive 
Department Regarding Investigative Reports, Robert Jackson, Attorney General, 40 Op. Att’y 
Gen. 45, 46 (1941). Specifically, it could reveal “sensitive techniques, methods, or strategy,” 
providing a road map of our efforts to current and future targets of criminal investigations and 
prosecutions; it could raise “concern over the safety of confidential informants and [thus have a] 
chilling effect on other sources of information”; and it could impinge “the rights of innocent 
individuals who may be identified in law enforcement files but who may not be guilty of any 
violation of law.” Cooper Opinion, 10 Op. O.L.C. at 23-25. 


In your letter to the Attorney General dated May 10, 2012, you discount the significance 
of the authorities discussed above. As you know, however, these opinions set forth the official 
legal positions of Administrations that span both political parties in their dealings with Congress. 
It is very significant, in our view, that there is no instance in which Congress has held an 
Attorney General in contempt based on a failure to provide materials relating to ongoing criminal 
investigations and prosecutions. Nor, in our view, are there extraordinary circumstances present 
in this matter that would justify giving the Committee documents relating to our open criminal 
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investigations and prosecutions. As we explain in Section IV below, the Committee already has 
answers to the questions that it asserts necessitate the production of these materials. 


B. Documents Generated in the Course of Efforts to Respond to Congressional and 
Media Inquiries Relating to This Matter 


The Committee demands the production of internal Department communications dated 
after congressional review of this matter commenced. These communications took place after 
the flawed tactics used in Operation Fast and Furious were terminated and made public. Thus, 
they were not generated as part of the Fast and Furious operation but instead were made later in 
the course of responding to congressional or media inquiries about the operation. 
Administrations of both parties consistently have recognized that materials generated by 
Executive Branch officials in the course of responding to congressional investigations are 
generally not appropriate for disclosure to the congressional committee conducting the oversight. 
Congressional demands for such information implicate heightened Executive Branch 
confidentiality interests and “significant separation of powers concerns” by threatening to 
compromise the Executive Branch’s ability to respond independently and effectively to 
congressional investigations. Assertion of Executive Privilege Regarding White House 
Counsel's Office Documents, Janet Reno, Attorney General, 20 Op. O.L.C. 2, 3 (1996). 


It has been the Department’s longstanding view across Administrations of both parties 
that candid Executive Branch deliberations regarding how to respond to a congressional inquiry 
would be substantially chilled if such deliberations were disclosed to Congress. See, e.g., id. 
(advising that compliance with a congressional subpoena seeking White House Counsel’s Office 
documents generated in response to oversight requests “would compromise the ability of [the] 
Office to advise and assist the President in connection with the pending Committee and 
Independent Counsel investigations”); Letter to the President from Paul D. Clement, Solicitor 
General and Acting Attorney General, at 5-7 (June 27, 2007) (“Clement Letter”) (stating the 
same concern); Letter to Chairman Conyers and Chairwoman Sanchez, from Richard Hertling at 
3 (Mar. 19, 2007) (“The appropriate functioning of the separation of powers requires that 
Executive Branch officials preserve the ability to communicate confidentially as they discuss 
how to respond to inquiries from a coordinate branch of government. Such robust internal 
communications would be effectively chilled, if not halted, if they were disclosed, which could 
substantially impede any agency’s ability to respond to congressional oversight requests.”’). 


Just as the confidentiality of internal communications between and among the Chairman, 
Members of the Committee and their staffs is essential to the Committee’s ability to conduct 
oversight, the confidentiality of internal communications among Department officials is essential 
to our ability to respond to matters under congressional review. This is a substantial 
government-wide concern. As the Department stated during the prior Administration, “it would 
introduce a significantly unfair imbalance to the oversight process if committees were able to 
obtain internal Executive Branch documents that are generated in order to assist Executive 
Branch officials in determining how to respond to an inquiry by the very committee seeking the 
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documents or other information.” Letter to the Honorable John Conyers and the Honorable 
Linda T. Sanchez, from Richard A. Hertling, Assistant Attorney General, Office of Legislative 
Affairs, at 3 (Mar. 26, 2007); see also Clement Letter at 6 (“the ability of the Office of the 
Counsel to the President to assist the President in responding to [congressional and media] 
investigations ‘would be significantly impaired’ if a congressional committee could review 
‘confidential documents prepared in order to assist the President and his staff in responding to an 
investigation by the committee seeking the documents’”’) (quoting 20 Op. O.L.C. at 3). By 
threatening to compromise the ability of the Executive Branch to respond effectively to 
congressional inquiries, oversight targeted at this category of deliberative documents raises 
grave constitutional concerns regarding the separation of powers. 


Moreover, an additional, particularized separation of powers concern is presented here 
because the Committee has sought information about open criminal investigations and 
prosecutions. In responding to oversight in such a sensitive area, officials within the Department 
necessarily have conferred about how to respond to Congress while ensuring that critical 
ongoing law enforcement actions are not compromised and law enforcement decision-making is 
not infected by even the appearance of political influence. The confidentiality of such candid 
internal deliberations must be protected in order to preserve the independence, integrity, and 
effectiveness of the Department’s law enforcement activities. 


For these reasons, and for those set forth in Section IV(B) below, the Department has not 
provided these materials to the Committee. The one exception is that the Department provided 
the Committee with materials relating to the preparation of the now-withdrawn February 4 letter. 
This limited exception was based solely on the Department’s acknowledgment that that letter 
contained inaccurate information. This was consistent with the position the Department took in 
the last Administration during the oversight regarding the resignation of United States Attorneys. 
See Letter to Chairman Conyers and Chairwoman Sanchez from Richard Hertling, at 3 (Mar. 19, 
2007) (informing House Judiciary Committee that Department would “provid[e] deliberative 
documents concerning the preparation of the [inaccurate] congressional testimony by 
Department officials in order to clarify the integrity of our process for preparing the testimony” 
but stating that the Department would “not provid[e] other documents generated within the 
Executive Branch for the purpose of responding to the congressional (and media) inquiries about 
the resignations”). 


IV. The Information Already Provided By the Department Answers Each of the 
Remaining Questions Identified in the Draft Resolution 


In its Draft Resolution, the Committee identifies “three main categories” of documents 
that it says have not been provided in response to the October 11 subpoena, and that it argues are 
necessary to answer remaining questions about Fast and Furious. Drafi Resolution at 37. First, 
the Committee asserts that it lacks documents showing who at the Department “should have 
known of the reckless tactics” used in the Operation. Jd. With respect to this issue, the 
Committee seeks the production of federal wiretap applications and sensitive criminal 
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investigative reports that were prepared by law enforcement agencies. Second, the Committee 
contends that it lacks documents showing “how the Department concluded that Fast and Furious 
was ‘fundamentally flawed.’” Jd. at 38. More specifically, the Committee seeks documents 
created after the inappropriate tactics used in Fast and Furious were made public and had 
terminated. Finally, the Committee argues that it has not received documents about a supposed 
“lack of information-sharing among DEA, FBI, and ATF.” /d. The Committee’s spokesperson 
recently explained that documents in this category contain “information about informants and 
their roles.” As such, these documents directly implicate the Department’s most sensitive law 
enforcement operations. 


In both the Draft Resolution and your letter to the Attorney General dated May 10, 2012, 
the claim is made that the Committee has not received any information on these topics. In fact, 
the Committee has received documents and information on each of these topics and those 
materials provide the answers that the Committee says it still needs. 


A. Wiretap and Core Law Enforcement Materials 


The Memorandum argues that Department officials in Washington obtained unspecified 
“documents from the field” that should have alerted those officials of the inappropriate tactics 
being used in Fast and Furious, and the Committee therefore seeks the production of those 
materials. Memorandum at 8. The Draft Resolution clarifies that the unspecified documents 
referenced in the Memorandum are federal wiretap applications that have been filed under seal in 
federal district court. Draft Resolution at 37. The argument that the Department should produce 
these applications ignores the fact that the Department is prohibited by law from providing them. 
As the Committee knows well, the sealing and disclosure of materials relating to electronic 
intercepts authorized under federal law are governed by a federal statute and a court sealing 
order, both of which prohibit the Department from disclosing the materials that the Committee 
seeks. Indeed, disclosure of these materials in violation of these provisions, including by 
Department personnel to the Committee, is punishable as a criminal offense, as the Attorney 
General made clear when he testified before the Committee on February 2, 2012. The failure to 
produce something whose production is prohibited by law cannot serve as the basis for a finding 
of contempt. Even beyond these concerns, disclosing such core law enforcement materials while 
criminal investigations and prosecutions arising out of them remain pending would be damaging 
to the Department’s efforts to hold accountable those who violate the law, as discussed above. 
See Section III(A). 


The Committee also seeks core law enforcement documents relating to open criminal 
investigations and prosecutions in an effort to determine who “should have known of the reckless 
tactics.” However, senior management officials at ATF and the Arizona U.S. Attorney’s Office 
have already provided recorded statements to the Committee that they did not alert Department 
leadership of the tactics used in Fast and Furious because those senior management officials 
themselves were unaware of them. Thus, the documents sought by the Committee will not 
answer the question it poses. Moreover, we have already explained the settled practice of 
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Administrations of both political parties to protect such materials from congressional review and 
the compelling reasons underlying that policy. See Section III(A) above. In any event, the 
material that the Department has already provided, and the witnesses it has made available to the 
Committee, amply respond to the question. The record reflects that the inappropriate tactics used 
in Fast and Furious were initiated and carried out by personnel in the field over several years and 
were not initiated or authorized by Department leadership in Washington. 


B. Documents Reflecting How The Department Concluded that Operation Fast and 
Furious Was Fundamentally Flawed 


The Committee argues that it does not understand how the Department concluded that 
Operation Fast and Furious was fundamentally flawed and that communications generated after 
congressional review of this matter commenced are required to answer that question. The reality 
is that the Committee knows the answer to the question it poses. The record makes clear that 
Department leadership was unaware of the inappropriate tactics used in Fast and Furious until 
allegations about those tactics were made public in early 2011. The record further reflects that 
after those public allegations were raised, the heads of Department components believed to know 
the true facts assured Department leadership that the allegations were “categorically false.” 
However, over a period of months, as documents to be provided to the Committee were collected 
and reviewed, and as witness testimony before the Committee was evaluated, Department 
leadership was able to assess facts independently. 


Throughout last year, Department officials made numerous public statements or took 
actions reflecting these realities and their increasing concern about what actually had happened 
in Fast and Furious. Those statements and actions include: 


e On February 28, 2011, the Attorney General asked the Department’s Acting Inspector 
General to review these issues. 


e On March 9, 2011, the Attorney General issued a public statement explaining his rationale 
for requesting the Inspector General investigation: “[Q]uestions [that] have been raised by 
ATF agents about the way in which some of these operations have been conducted . . . have 
to be taken seriously, and on that basis, I’ve asked the inspector general to look into that.” 


e On March 10, 2011, in testimony before the Senate Appropriations Committee, the Attorney 
General stated that “there have been concerns expressed about the way in which this 
operation was conducted — and I took those allegations . . . very seriously, and asked the 
inspector general to try to get to the bottom of it.” 


e On May 2, 2011, the Department wrote to Senator Grassley stating that “[i]t remains our 
understanding that [Fast and Furious] did not knowingly permit straw buyers to take guns 
into Mexico,” but informing the Senator that that we had referred his letters to the Acting 
Inspector General “so that she may conduct a thorough review and resolve your allegations.” 
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e On May 3, 2011, in response to a question from Chairman Issa at a House Judiciary 
Committee hearing, the Attorney General advised that the Acting Inspector General was 
reviewing “whether or not Fast and Furious was conducted in a way that’s consistent with” 
Department policy, stating “that’s one of the questions that we’ll have to see.” 


e On May 4, 2011, in response to a question from Senator Grassley at a Senate Judiciary 
Committee hearing about allegations that ATF had not interdicted weapons, the Attorney 
General said: “I frankly don’t know. That’s what the [Inspector General’s] investigation .. . 
will tell us.” 


e On May 5, 2011, in a briefing to Committee and other congressional staff, Department 
officials made clear that we had questions about the initial assurances from relevant 
components regarding allegations of non-interdiction, and that was why the Attorney General 
had referred the matter to the Acting Inspector General. 


e On June 15, 2011, Assistant Attorney General Weich testified as follows before the 
Committee: “[O]bviously allegations from the ATF agents . . . have given rise to serious 
questions about how ATF conducted this operation.” He also noted that “we’re not clinging 
to the statements” in the February 4 letter. 


e On October 7, the Attorney General made clear in his letter to the Committee that the tactics 
used in Fast and Furious were “fundamentally flawed” and “completely unacceptable.” 


e In November 2011, both the Attorney General and Assistant Attorney General Breuer 
testified before the Senate Judiciary Committee in separate hearings that the February 4 letter 
inadvertently included inaccurate information. 


In short, the Department’s understanding of the facts underlying Fast and Furious became 
more developed as evidence came to light that was inconsistent with the initial denials provided 
to Department personnel. Over time, Department leadership came to recognize that Fast and 
Furious was fundamentally flawed. In part, considerations of public safety do not appear to have 
been taken into account in formulating and carrying out the investigative plan for the Operation. 
Likewise, in light of the significant risks to public safety, Fast and Furious remained operational 
far too long. We trust that the Committee’s understanding of what happened in Fast and Furious 
has also evolved based on its review of the evidence and testimony that has been accumulated. 
On this well-developed record, there is no basis for the Committee to demand additional 
documents relating to this issue, particularly since, as we have already discussed in Section 
III(B) above, the kinds of documents sought by the Committee have not historically been 
provided to Congress regardless of which party controls the Executive Branch. 
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C. Documents About Informants And Their Roles 


Finally, the Committee seeks documents regarding “informants and their roles.” More 
specifically, the Committee posits the existence of an intelligence-sharing failure among ATF, 
DEA and FBI that is predicated on the relationship that the Committee asserts those agencies had 
with certain cooperating witnesses. However, the Committee has been provided with 
information during confidential law enforcement briefings that answers the questions it claims 
remain outstanding. 


As the Committee knows, the Department neither confirms nor denies its relationships 
with cooperating witnesses. Assuming solely for purposes of this discussion that the 
relationships alleged by the Committee exist, the production of the materials sought by the 
Committee would raise very significant concerns going to the heart of our law enforcement 
mission, It is often true that the only way to build cases against violent and dangerous criminal 
kingpins who have insulated themselves from their unlawful activities is by obtaining 
information from those in their inner circles. 


Those in control of the Mexican drug cartels are among the most dangerous and violent 
criminals operating anywhere in the world. Disclosure of information about cooperating 
witnesses not only eliminates the ability of law enforcement to continue using such sources, it 
imperils the lives of the cooperators and their families and friends. Even where the fact of an 
individual’s cooperation with the Department somehow becomes known, exposing details about 
the nature or extent of that cooperation would provide valuable information to the targets of the 
Department’s investigative efforts and make more difficult our sworn goal of bringing them to 
justice. 


Moreover, our ability to maintain the confidentiality of information about cooperating 
witnesses strongly influences the likelihood that we will be able to recruit cooperating witnesses 
in future investigations. If future cooperating witnesses understand that the Department does not 
protect relationships with those assisting our law enforcement efforts, and further see that the 
result of cooperating with the Department is unspeakable violence against the families and 
friends of those who assist us, our law enforcement mission will be severely impacted. We take 
as a given that the Committee does not intend such a result here. 


Despite these very real concerns, and in an effort to answer Committee questions, the 
Department organized a briefing on this subject on October 5, 2011, that was conducted by 
officials of ATF, DEA and FBI. During this briefing, the Committee was allowed to review 
sensitive law enforcement documents in redacted form. The Committee also received follow-up 
briefings from some of these agencies that responded to the Committee interests. While the 
documents sought by the Committee go to the heart of the Department’s law enforcement 
mission, we have pursued alternative means to provide the Committee with information on this 
issue. The Department’s reasonable efforts to balance these competing interests should not give 
rise to a finding of contempt. 
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Yy: The Department Has Instituted Reforms To Ensure That The Flawed Tactics of 
Operation Fast and Furious Are Not Repeated in The Future 


As I described in my letter to you of January 27, 2012, the Department has instituted a 
number of reforms to ensure that mistakes like those made in Operation Fast and Furious, and in 
operations in the prior Administration, do not happen again. These improvements were made 
even while we await the Inspector General’s report, and additional reforms may be appropriate 
depending on the Inspector General’s conclusions. 


ATF has in place new leadership. Since last August, the agency has been operating under 
the direction of Acting Director B. Todd Jones, who has put in place his own management team. 
Last summer, ATF implemented a program to enhance ATF headquarters oversight regarding 
certain categories of investigations, including investigations in which more than 50 firearms have 
been straw-purchased or trafficked. It also issued a memorandum to all Special Agents in 
Charge requiring, and reinforcing the importance of, de-confliction and information sharing in 
every investigation. 


Additional reforms have included clarification last fall of ATF’s firearms transfer policy 
to remind agents that, during the course of an investigation, public safety is the primary 
consideration and that interdiction or other early intervention may be necessary to prevent a 
firearm’s criminal misuse. ATF also issued revised policies last fall regarding undercover 
operations and the use of confidential informants that establish review committees for such 
sensitive issues and restrict the use of Federal Firearms Licensees as confidential informants. In 
addition, ATF has established SAC Advisory and Special Agent Advisory Committees to share 
agency issues, concerns, and recommendations; provided targeted training for Phoenix Field 
Division personnel regarding techniques, strategies, and the law applicable to firearms 
trafficking investigations; and expanded the opportunities for employees to raise work-related 
concerns with supervisory level officials without fear of retaliation or reprisal. 


In addition to these ATF measures, the Criminal Division has refined the process for 
reviewing wiretap authorization requests by its Office of Enforcement Operations (OEO). 
Among other things, the Criminal Division has enhanced its efforts to ensure that relevant 
supervisory AUSAs are notified when the Criminal Division’s review of wiretap applications 
raises concerns about operational tactics being used in a matter, rather than rely on the fact that 
supervisory AUSAs should already be aware of the tactics used in their own office’s cases. The 
goal of these revised procedures is to ensure that supervisory level personnel in the relevant 
litigating components are familiar with, and approve of, the operational tactics being used in the 
investigations being conducted by their offices in which authorizations for electronic intercepts 
are requested. In addition, OEO now requires two levels of supervisory review (as opposed to 
one) in cases involving multiple extensions of Title III wiretaps. Thus, after 90 days of 
interception in a particular case, if an AUSA requests a further extension of the wiretap, two 
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OEO supervisors must now review the application before it is submitted to a Criminal Division 
DAAG for authorization. 


Further, in light of the inaccurate information provided to Congress in the Department’ s 
February 4, 2011, letter to Senator Grassley, on January 26, 2012, I issued direction to 
component heads emphasizing the need for the Department to provide accurate information in 
response to congressional requests and setting forth both the Attorney General’s and my 
expectations in that regard. In particular, the directive makes clear that in responding to 
congressional requests for information, affected components must solicit information directly 
from employees with detailed personal knowledge of the subject matter at issue. In some 
instances, those employees will be those who have made protected disclosures on the subject to 
Congress. The directive makes clear that our commitment to protecting the rights of 
whistleblowers is not inconsistent with seeking information in an appropriate manner from 
employees who have made protected disclosures and that it is our responsibility to do so when 
necessary to ensure the accuracy and completeness of our responses to Congress. 


VI. Contempt is an Extraordinary Step that is Unwarranted and Inappropriate Here 


Congress has never held an Attorney General in contempt based on a failure to provide 
documents relating to open criminal investigations and prosecutions. Here, the Department has 
gone to great lengths to accommodate the Committee’s oversight interests in the context of 
pending criminal investigations and prosecutions. Our responses to Congress have exceeded the 
boundaries that usually define our responses to oversight as we have disclosed information from 
open law enforcement files in an effort to meet the Committee’s needs. We have briefed the 
Committee on extremely confidential matters and provided access to documents relating to those 
sensitive subjects. We note that the Committee does not appear to have completed other aspects 
of its investigation and that the results of the Department’s Inspector General review have not yet 
been reported. Such alternative means for obtaining information would provide the Committee 
with insight into the need for additional documents and therefore whether harmful conflict 
between the Branches of government is avoidable. 


We readily acknowledge that, like our predecessors in Administrations of both parties, 
we have protected documents where we have believed that their disclosure would jeopardize the 
independence, integrity, and effectiveness of our continuing law enforcement efforts. We are 
absolutely committed to bringing the killers of Brian Terry and Jaime Zapata to justice. And, we 
are committed to seeing the continuing investigations and prosecutions arising out of Operation 
Fast and Furious to a successful conclusion. We know that the Committee shares these goals and 
we ask that the Committee work with us to ensure that we are able to hold accountable those who 
violate the law. 


Moreover, while we have acknowledged an error in our February 4 letter to Senator 


Grassley (and disclosed the internal deliberations surrounding the preparation of that letter), 
consistent with long-standing Executive Branch practice across Administrations we have not 
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produced all of the other internal communications we generated following the commencement of 
congressional review of this matter. We recognize the Committee’s broad oversight authority, as 
well as the contribution that the Committee’s investigation has made to ensuring that the tactics 
used in Fast and Furious, Wide Receiver and other similar matters, are not used again. That said, 
we also believe that the Committee already has answers to the questions posed in the Draft 
Resolution. Production of the additional materials sought would undermine the Department’ s 
independence and effectiveness. 


To the extent the Committee continues to have concerns, we are willing to meet with you 
to address those concerns and look forward to doing so. 


Sincerely, 


LAE 


James M. Cole 
Deputy Attorney General 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


May 15, 2012 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 


This responds further to your letter to the Attorney General, dated June 23, 2011, 
requesting that the Senate Judiciary Committee receive the same access to documents that the 
Department provides to the House Committee on Oversight and Government Reform related to 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives’ (ATF) Project Gunrunner. 


Enclosed are 29 pages of documents responsive to subpoena categories 1, 6, and 13 that 
we produced to the House Oversight and Government Reform Committee (HOGR) today.’ To 
date, we have provided the Committee over 7,600 pages of documents from both ATF and the 
Department as part of 47 separate productions. We have provided documents to the Committee 
at least twice every month since late last year as part of the Department’s ongoing efforts to 
comply with the Committee’s subpoenas and other requests for information. 


Included in this production are emails relating to a previously produced policy directive 
sent to the field by Deputy Attorney General Cole on March 9, 2011. Today’s emails reflect a 
telephone conversation between Deputy Attorney General Cole and Southwest Border U.S. 
Attorneys, and a follow-up communication in which the Deputy Attorney General set forth the 
Department’s policy to interdict weapons before they cross the border into Mexico. The Deputy 
Attorney General’s email was forwarded without comment to staffers in the Office of the 
Attorney General, who then forwarded it to the Attorney General. HOGR DOJ 006982. As the 
Committee knows, the Deputy Attorney General’s directive was also shared with all U.S. 
Attorney’s offices. 


Other documents produced today show that the message was forwarded by the U.S. 
Attorney for the Southern District of Texas to other law enforcement components in that region, 
including to ATF officials in the Southern District of Texas. The response from the ATF Special 
Agent in Charge in the District was that “As far as I know, we have never let any firearms walk 


' These documents bear limited redactions of text outside of the scope of your inquiry or to protect information 
implicating individual privacy interests. Some of these pages reflect the completion of our consultations with the 
Departments of State and bear limited redactions resulting from those consultations. In response to requests from 
Chairman Smith, we will deliver to the House Committee on the Judiciary the same documents that we deliver to 
you. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2079 


The Honorable Patrick J. Leahy 
Page 2 


to Mexico in this division. And while we have discussed controled [sic] deliveries to Mexico in 
our joint cases with ICE, we have never made controled [sic] deliveries of firearms to Mexico.” 
HOGR DOJ 006984. That response was forwarded to officials in ATF headquarters in 
Washington, D.C., and ultimately to the Deputy Attorney General and the Attorney General. 
HOGR DOJ 006983-6984. 


Also included in today’s production is a background briefing paper prepared for then- 
Attorney General Mukasey in advance of his trip to Mexico in 2008. These documents reference 
discussions with Mexican officials regarding arms trafficking across the Southwest Border and 
specifically note that “ATF has developed a Southwest Border strategy, with domestic and 
international strategic components designed to simultaneously attack the firearms. trafficking 
problem on both sides of the border.” HOGR DOJ 006961. As in documents previously 
produced regarding Attorney General Mukasey’s trip, the background briefing paper notes that 
ATF had recently attempted an unsuccessful controlled delivery of weapons into Mexico and 
that “ATF would like to expand the possibility of such joint investigations and controlled 
deliveries[.]’”” HOGR DOJ 006962. A briefing paper prepared in April 2008 prior to a scheduled 
meeting in Washington between the prior Administration’s Deputy Attorney General and 
Assistant Attorney General for the Criminal Division and visiting senior Mexican officials 
likewise discusses recent failed efforts at a controlled delivery and ATF’s desire to expand those 
efforts. HOGR DOJ 006967-006969. 


Finally, today’s production includes communications between Department of Justice and 
Department of State officials in the U.S. Embassy in Mexico regarding the appearance of 
Mexican Foreign Secretary Espinosa in September 2011 before the Senate of Mexico, as well as 
a subsequent meeting between Secretary Espinosa and Secretary of State Hillary Clinton that 
included a reference to the Department’s investigation of Operation Fast and Furious. Those 
communications were forwarded to staffers in the Office of the Attorney General who then 
forwarded them to the Attorney General. HOGR DOJ 006986-6988. 


We hope this information is helpful. We will supplement this production if we identify 
additional records responsive to Chairman Issa’s subpoena. Please do not hesitate to contact us 


if we can provide additional assistance regarding this or any other matter. 


Sincerely, 


mw vw 


Ronald Weich 
Assistant Attorney General 


Enclosures 


CG! The Honorable Charles E. Grassley 
Ranking Minority Member 
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Congress of the United States 
Washington, BC 20515 


May 18, 2012 


The Honorable Eric H. Holder, Jr. 
Office of the Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue. Northwest 
Washington, DC 20530 


Dear Attorney General Holder: 


We write to express our concerns with the lack of full cooperation from the Department 
of Justice (“the Department”) with the ongoing Congressional investigation into the operation 
known as “Fast & Furious” and the related death of Border Agent Brian Terry. While we 
recognize that the Department has provided some documents in response to some aspects of the 
October 11, 2011, subpoena from the Chairman of the Oversight & Government Reform 
Committee (“the Committee”), two key questions remain unanswered: first, who on your 
leadership team was informed of the reckless tactics used in Fast & Furious prior to Agent 
Terry’s murder; and, second, did your leadership team mislead or misinform Congress in 
response to a Congressional subpoena? 


We are troubled by the Department's assertions that the Executive Branch possesses the 
ability to determine whether inquiries from the Legislative Branch have been fully complied 
with. As the Supreme Court has noted, each co-equal branch of our Government is supreme in 
their assigned area of Constitutional duties.' Thus, the question of whether the Executive Branch 
has sufficiently complied with a Congressional subpoena requesting specific information 
pursuant to Congress’ Article I responsibilities is one only the Legislative Branch can answer. 


One fact appears to be undisputed by all concerned: Fast & Furious was a fundamentally 
flawed operation. It was taken to an extreme that resulted in at least one death of a U.S. Border 
Patrol agent and unknown other consequences, because U.S. law enforcement agencies allowed 
thousands of firearms to be illegally “walked” into Mexico and into the hands of drug cartels. 
Beyond the horrific impact on the Terry family, there is no doubt that this operation has done 
serious harm to one of the United States’ most important bilateral relationships. It is our hope 
that, in finding the truth, we can both provide closure to the Terry family. begin to repair our 
relationship with Mexico, and take steps to make necessary changes at the Department. 


Clearly, the Department must take steps to ensure that tragic mismanagement like Fast & 
Furious does not occur in the future. Unfortunately, without the disclosure of the information 
requested in the October 11, 2011, subpoena regarding which members of your leadership team 
were informed of the reckless tactics that were used in the operation, the American people cannot 
be confident that any remedial steps you implement will accomplish this goal. For example, 


* United States v. Nixon, 418 U.S. 683 (1974). 
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your leadership team recently asserted that “Department leadership was unaware of the 
inappropriate tactics used in Fast and Furious until allegations about those tactics were made 
public in early 2011.” Yet, Federal law requires that you, or a member of your leadership team, 
approve the application to a Federal judge for use of a wiretap. 


In approving such an application, you or your designee would — or should — have 
reviewed the accompanying materials and affidavits that provided the basis for the wiretap 
application prior to affixing the Department’s approval to the application. We understand that 
the Fast & Furious operation may have included seven such wiretaps between March and July 
2010. Whether the information used to justify the wiretap application or the information gained 
from the wiretaps is being used in any ongoing criminal prosecution is immaterial to the question 
of who on your leadership team reviewed and approved the wiretaps and was therefore privy to 
the details of the Fast & Furious operation. The assertion that your leadership team could 
approve wiretaps in 2010 and yet not have any knowledge of the tactics used in Fast & Furious 
until 2011 simply cannot be accurate and furthers the perception that the Department is not being 
forthright with Congress. 


We would note that correspondence between your Deputy and Chairman Issa raises 
concerns that further Congressional actions might cause damage between the Legislative and the 
Executive branch.’ We would submit that the damage to that relationship began with a February 
4, 2011, letter from the Department to the Congress that was subsequently withdrawn because it 
provided Congress with false information. The means to repair the damage caused by your 
Department lies within your powers to work with the Committee to find a mutually satisfactory 
level of compliance with the subpoena and avoid further confrontation. 


While we are disappointed that a Senior Department official would provide false 
information to Congress, we are also concerned that it took your Department ten months to 
acknowledge the inaccuracy and ultimately withdraw the letter. In light of the letter and its 
subsequent withdrawal, it is critical for Congress to understand whether the letter was part of a 
broader effort by your Department to obstruct a Congressional investigation. We are unaware of 
any assertions of executive privilege that would prevent compliance with the Congressional 
subpoena. We are also unaware of any national security concerns or diplomatic sensitivities that 
would preclude compliance with the subpoena. Finally, as these post-February 4, 2011, 
communications concern the Department’s response to Congress, their disclosure to Congress 
would not impact any ongoing criminal investigations or prosecutions. 


If the Office of Legal Counsel has provided a legal opinion that takes into account the 
specific circumstances of this investigation and you are relying on that opinion to maintain your 
current position, we would request that the opinion be provided to Congress at the earliest 
possible opportunity. Similar to arrangements previously made between your Department and 
Congressional investigators, we are confident that you possess adequate means to provide 


? Letter from Deputy Att’y Gen. James M. Cole to House Oversight & Government Reform Chairman Darrell Issa, 
May 15, 2012, at 10 [hereinafter DAG Cole Letter]. 

>See 18 U.S.C. § 2516(1). 

* DAG Cole Letter at 1. 
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substantive compliance with a Congressional subpoena while protecting the integrity and 
confidentiality of specific documents. 


We firmly believe and hope that you agree that a mutually acceptable resolution to this 
matter may yet be achieved. The Terry family deserves to know the truth about the 
circumstances that led to Agent Terry’s murder. The whistle-blowers who brought these issues 
to light deserve to be protected, not intimidated, by their government. And, the American people 
deserve to know how such a fundamentally flawed operation could have continued for so long 
and have a full accounting of who knew of and approved an operation that placed weapons in the 
hands of drug cartels. 


As co-equal branches of the U.S. Government, the relationship between the Legislative 
and Executive branches must be predicated on honest communications and cannot be clouded by 
allegations of obstruction. If necessary, the House will act to fulfill our Constitutional 
obligations in the coming weeks. It is our hope that, with your cooperation, this sad chapter in 
the history of American law enforcement can be put behind us. 


Je Ine LE 
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Association of 
Prosecuting Attorneys 


Washington DC Office — 1615 L Street NW, Suite 1100 (202)861-24280 


May 23, 2012 
The Honorable Darrell E. Issa The Honorable Elijah E. Cummings 
Chairman Ranking Member 
Committee on Oversight Committee on Oversight 
and Government Reform and Government Reform 
U.S. House of Representatives 2235 Rayburn House Office Building 
Washington, D.C. 20515 Washington, D.C. 20515 
The Honorable Patrick J. Leahy The Honorable Chuck Grassley 
Chairman Ranking Member 
Senate Judiciary Committee Senate Judiciary Committee 
437 Russell Senate Building 135 Hart Senate Office Building 
Washington, D.C. 20510 Washington, D.C. 20510 


Dear Chairman Issa, Chairman Leahy, Congressman Cummings, and Senator Grassley, 


The Association of Prosecuting Attorneys (APA) is a private non-profit whose mission is 
to support and enhance the effectiveness of prosecutors in their efforts to create safer 
communities. We are the only national organization to include and support all 
prosecutors, including both appointed and elected prosecutors, as well as their deputies 
and assistants, whether they work as city attorneys, city prosecutors, district attorneys, 
state’s attorneys, attorneys general or US attorneys. On behalf of APA, we believe that 
the Committee’s ongoing investigation into an operation which the Deputy Attorney 
General has identified as the ATF’s flawed response to the problem of gun trafficking 
impacts prosecutors and other law enforcement agencies. Because of this issue and out of 
concern for the integrity of the process and our profession we present the prosecutor’s 
perspective. 


As professional prosecutors, we believe it is important to hold dangerous offenders fully 
accountable, especially when the allegations include the murder of at least two law 
enforcement officers. Those responsible for the murder of Brian Terry, for example, must 
face consequences that ensure justice and deter other criminal enterprises and offenders 
from similar conduct. Prosecutors throughout this country are handling cases every day 
which include information from confidential informants, wiretaps and witnesses, who are 
reluctant to come forward out of fear for their safety as well as their family and friends. 


Our mission is to support and enhance the effectiveness of prosecutors in their efforts 
to create safer communities. 
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Further, it is common practice for prosecutors to refuse to disclose the identity of their 
informants as well as the identity and whereabouts of key witnesses who are likely to be 
executed by the accused or his criminal enterprise. Every effort is made by prosecutors 
to comply with criminal discovery yet ensure the legal protections our justice system 
affords. 


Therefore, in cases where witnesses may be intimidated by Mexican drug cartels, where 
informants may be compromised (thereby jeopardizing ongoing criminal investigations 
and prosecutions, as well as future leads), and where releasing photographs and other 
sensitive information may hinder prosecutors’ ability to proceed in a current criminal trial 
or be unable to file future cases, it is logical to delay release of information until all of the 
related investigations are closed and related cases have been finally adjudicated. Not 
only is it necessary, we have been provided the legal basis that it is indeed against the law 
to disclose core investigative materials, such as transcripts of grand jury proceedings and 
wiretap applications, from ongoing criminal investigations and prosecutions.” As a 
former California prosecutor, I am fully aware that ethical prosecutors are prevented from 
publically releasing evidence pre-trial. This preclusion includes information concerning 
confidential informants, photographs, and wiretaps. Prosecutors are only allowed to 
release the name of the accused, the charges and the maximum penalty.’ They are 
forbidden to discuss the evidence or provide information which is not contained in the 
charging document or included in a public record. The discussion about the case, the 
investigation, and other criminal acts by the accused is only proper after verdict and 
sentencing. 


As prosecutors, we are accustomed to doing the public’s business in the public. 
Prosecutors’ offices throughout the country respond to requests for information, hold 
press conferences, testify before grand juries and appear before committees and 
commissions. It is important that those with oversight responsibility are fully informed 
as to the basis for the actions of the public prosecutor’s office. However, since 
“providing open investigative files in response to a congressional subpoena could give 
rise to a claim, by defense counsel or others, of improper congressional influence over the 
criminal justice process . . + we at the APA encourage congress to delay those aspects 
of its investigation that necessitate disclosure of trial-related documents until all related 
investigations and prosecutions have been finally adjudicated. 


' See Letter from James M. Cole, Deputy Attorney General, to Darrell E. Issa, Chairman, Committee on 
Oversight and Government Reform (May 15, 2012), at 1. 
* Id. at 5. 
3 As the Terry trial is set to commence in California, federal prosecutors are bound to California's 
rules of ethics. 28 CFR 77.3. (“In all criminal investigations and prosecutions ... attorneys for the 
government shall conform their conduct and activities to the state rules and laws ... governing 
attorneys in each State where such attorney engages in that attorney's duties, to the same extent and 
in the same manner as other attorneys in that State.”) 
* Letter from Janet Reno, Attorney General, to Orrin Hatch, Chairman, Committee on the Judiciary (May 
17, 2000). 

Our mission is to support and enhance the effectiveness of prosecutors in their efforts 

to create safer communities. 
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Thank you for your consideration of this important matter and please feel free to contact 
me or my staff if we may be of any assistance. 


Sincerely, ——— 5 


David LaBahn 
President and CEO 


Our mission is to support and enhance the effectiveness of prosecutors in their efforts 
to create safer communities. 
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une 2012 
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The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


On October 12, 2011, I wrote to you to express serious concerns about retaliation by the 
Department against whistleblowers who provided information in the Fast and Furious 
investigation. I now write regarding reports that another whistleblower, Special Agent Jay 
Dobyns, has also been retaliated against for speaking out about mismanagement and abuse at 
ATF. Agent Dobyns has been helpful to Congress throughout the Fast and Furious investigation 
in providing information related to your fatal gun trafficking program. He was also instrumental 
in encouraging several whistleblowers with firsthand knowledge of Fast and Furious to come 
forward and speak with Congress. I urge supreme caution when disciplining a Department 
employee for alerting the public about internal misconduct. 


ATF has earned a reputation for vindictiveness when it comes to retaliating against its 
employees. Unfortunately, despite prior assurances from senior ATF officials, it appears that 
Acting Director B. Todd Jones has yet to change this reputation, as he recently upbraided Special 
Agent John Dodson in a private meeting at ATF headquarters. These apparent attempts to 
silence critics of the Bureau are potentially illegal and certainly counter-productive.” As I have 
previously stressed, direct communications with Congress are both vitally important and 
protected by law. 


! Letter from Senator Charles Grassley and Chairman Darrell Issa to Attorney General Eric Holder (Oct. 12, 2011). 
? See 5 U.S.C § 7211 (“The rights of employees, individually or collectively, to petition Congress or a Member of 
Congress, or to furnish information to either House or Congress, or to a committee or a Member thereof, may not be 
interfered with or denied.”). 

` See Consolidated Appropriations Act, 2010, P.L.111-117, 123 Stat. 3034, § 714 (2010) (setting prohibitions on 
restricting communications of federal government employees with Congress); see generally, Government 
Accountability Office, "Department of Health and Human Services-Chief Actuary's Communications with 
Congress," B-302911 (Sep. 7, 2004) (discussing the history and background in support of the government-wide 
prohibition on attempts to prevent direct communications with Congress); see also 18 U.S.C. § 1505 (providing that 
obstructing or impeding a Congressional inquiry is also a criminal violation). 
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It appears that ATF has not received instructions from Department leadership that 
retaliation is not to be tolerated in any Department component. Please ensure that ATF receives 
the necessary instructions reiterating this policy. 


Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Minority Member 
Committee on Oversight and Government Reform 
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ge Office of the Deputy Attorney General 
Se Washington. H.C. 20530 


June 5, 2012 


The Honorable John Boehner The Honorable Kevin McCarthy 
Speaker Majority Whip 

U.S. House of Representatives U.S. House of Representatives 
Washington, DC 20515 Washington, DC 20515 

The Honorable Eric Cantor The Honorable Darrell E. Issa 
Majority Leader Chairman 

U.S. House of Representatives Committee on Oversight 
Washington, DC 20515 and Government Reform 


U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Speaker, Mr. Leader, Congressman McCarthy, and Mr. Chairman: 


This letter updates you on the matters raised in your May 18, 2012 letter to the Attorney 
General. Following the receipt of your letter, the Department has had a number of constructive 
conversations with staff aimed at satisfying the legitimate goals of congressional oversight while, 
at the same time, ensuring the integrity and independence of the Department’s law enforcement 
efforts. 


Your May 18 letter, which identified the two key questions that you believe remain 
unanswered in this matter, was a helpful step toward reaching a resolution of the issues in 
dispute. We are hopeful that these ongoing conversations will lead to a mutually acceptable 
resolution of these issues and continue to provide the kinds of information that would answer 
your questions. While our staffs continue to discuss these issues, | want to reiterate that I remain 
available to meet with you personally. 


These conversations stand in contrast with the tone and content of the letter that 
Chairman Issa made public today. Chairman Issa’s letter makes clear that sealed court 
documents relating to pending federal prosecutions being handled by the U.S. Attorney’s Office 
for the Southern District of California have been disclosed to the Committee on Oversight and 
Government Reform in violation of law. This is of great concern to us. While we are legally 
prohibited from commenting on the content of sealed court documents, we disagree with the 
Chairman’s assertions. 
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As I have stated on a number of occasions, the Department of Justice remains committed 
to addressing your two key questions and to continuing to work cooperatively with you and your 


staffs. 


Sincerely, 


hina 


James M. Cole 
Deputy Attorney General 
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ELIJAH E. CUMMINGS, MARYLAND 
RANKING MINORITY MEMBER 


EDOLPHUS TOWNS, NEW YORK 
CAROLYN B. MALONEY, NEW YORK 
ELEANOR HOLMES NORTON, 

DISTRICT OF COLUMBIA 
DENNIS J. KUCINICH, OHIO 
JOHN F. TIERNEY, MASSACHUSETTS 
WM. LACY CLAY, MISSOURI 
STEPHEN F. LYNCH, MASSACHUSETTS 
JIM COOPER. TENNESSEE 
GERALD E. CONNOLLY, VIRGINIA 
MIKE QUIGLEY, ILLINOIS 
DANNY K. DAVIS, ILLINOIS 
BRUCE L. BRALEY, IOWA 
PETER WELCH, VERMONT 
JOHN A. YARMUTH, KENTUCKY 
CHRISTOPHER S. MURPHY, CONNECTICUT 
JACKIE SPEIER, CALIFORNIA 


On February 8, 2012, Senator Grassley, Congressman Meehan and I wrote to you 
requesting the Department’s assistance in obtaining the wiretap applications from Operation Fast 
and Furious. We did so because we believed their contents would shed additional light on senior 
Department officials’ level of knowledge of the unacceptable tactics used in Fast and Furious. 
Other than having acknowledged receipt of the letter, the Department has not responded to the 
February 8 request. In a May 15, 2012 letter, the Deputy Attorney General reiterated the 
Department's position that the “inappropriate tactics used in Fast and Furious . . . were not 
initiated or authorized by Department leadership in Washington.”' We now know that statement 


is false. 


The Committee has obtained copies of six wiretap applications in support of seven wire 
intercepts utilized during Fast and Furious. | recently provided these materials to Ranking 
Member Cummings in a series of three letters that outlined their extraordinary contents. The 
wiretap applications show that immense detail about questionable investigative tactics was 
available to the senior officials who reviewed and authorized them. The close involvement of 
these officials — much greater than previously known — is shocking. 


These six applications were approved by senior Justice Department officials in March, 
April, May, June and July 2010. Each application included a memorandum from Assistant 
Attorney General Lanny A. Breuer to Paul M. O’Brien, Director, Office of Enforcement 


! Letter from Deputy Att'y Gen. James Cole to Chairman Darrell Issa, H. Comm. on Oversight and Gov’t Reform 
(May 15, 2012) [hereinafter DAG Cole letter]. 
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Operations, authorizing the wiretap applications on behalf of the Attorney General.” The 
memoranda from Breuer are marked specifically for the attention of Emory Hurley, the lead 
prosecutor for Operation Fast and Furious. 


Repeated Department Denials 


Throughout the course of the congressional investigation into Operation Fast and Furious, 
the Department has consistently denied that any senior officials were provided information about 
the tactics used in Operation Fast and Furious. The wiretap applications obtained by the 
Committee show such statements made by senior Department officials regarding the wiretaps to 
be false and misleading. 


You have repeatedly either denied involvement by senior officials in Fast and Furious, or 
asserted that the wiretap applications do not contain rich detail about irresponsible investigative 
tactics. In a press conference on September 7, 2011, you stated: 


The notion that somehow or other this thing reaches into the upper levels 
of the Justice Department is something that . . . I don’t think is supported 
by the facts. It’s kind of something I think certain members of Congress 
would like to see, the notion that somehow or other high-level people in 
the department were involved. As I said, I don’t think that is going to be 
shown to be the case — which doesn’t mean that the mistakes were not 
serious.° 


One month later, in a letter to three Committee Chairmen, you wrote: 


I now understand some senior officials within the Department were aware 
at the time that there was an operation called Fast and Furious although 
they were not advised of the unacceptable operational tactics being used in 
it. 


In congressional testimony, you have repeatedly stated that you did not believe that the 
wiretap applications included any discussion of operational tactics. Specifically, on 
November 8, 2011, you testified: 


I don’t think the wiretap applications -- I’ve not seen -- I’ve not seen them. 
But I don’t know -- I don’t have any information that indicates that those 


? See, e.g., Memorandum from Lanny A. Breuer, Assistant Attorney General, Criminal Division to Paul M. O’Brien, 
Director, Office of Enforcement Operations, Criminal Division, Authorization for Interception Order Application, 
(Mar. 10, 2010). 

* Mike Levine, Holder Denies Prior Knowledge of ‘Fast and Furious,’ FOXNEWS, Sept. 7, 2011, available at: 
http://www.foxnews,com/politics/20 | 1/09/07/holder-denies-prior-knowledge-fast-and-furious/, 

* Letter from Att’y Gen. Eric H. Holder, Jr. to Chairman Darrell Issa, H. Comm. on Oversight and Gov’t Reform, et 
al. (Oct. 7, 2011). 
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wiretap applications had anything in them that talked about the tactics that 
have made this such a bone of contention and have legitimately raised the 
concern of members of Congress, as well as those of us in the Justice 
Department. I -- Pd be surprised if the tactics themselves about gun 
walking were actually contained in those -- in those applications. I have 
not seen them, but I would be surprise[d] [if] that were the case.” 


In sworn testimony before this Committee on February 2, 2012, you also denied that any 
information relating to tactics appeared in the wiretap applications. You said: 


I think, first off, there is no indication that Mr. Breuer or my former 
deputy were aware of the tactics that were employed in this matter until 
everybody I think became aware of them, which is like January February 
of last year. The information -- I am not at this point aware that any of 
those tactics were contained in any of the wiretap applications.° 


We now know that all of these statements are not accurate. 


The remarkable level of detail about these objectionable tactics contained in the 
applications renews concerns that senior Department officials failed to perform their jobs. It also 
raises concerns about the veracity of your testimony before Congress, and the accuracy of recent 
letters sent to Congress by senior Department officials. Not insignificantly, this is not the first 
time that the Department presented inaccurate information to Congress during this investigation. 
Having seen the wiretap applications, we now know that the information coming from the 
Department has been misleading. That must stop. 


Senior Officials Authorized Unacceptable Tactics at the Expense of Public Safety 


While I am mindful of the legal restrictions that limit the Department’s ability to 
comment on documents potentially under seal, it is disingenuous for Department officials to 
publicly claim that senior officials were unaware of the unacceptable tactics used in Fast and 
Furious. Even a perfunctory review of the wiretap applications amply demonstrates the immense 
detail documenting gun walking tactics that should have prompted senior officials in the 
Criminal Division to shut down the program immediately. 


Senior officials in the Justice Department, including Assistant Attorney General Lanny 
Breuer, Deputy Assistant Attorney General Jason Weinstein, and Deputy Assistant Attorney 
General Kenneth Blanco, were responsible for authorizing these wiretap applications. The 
applications discussed — in no uncertain terms — the reckless tactics used in Operations Fast and 


$ Oversight of the Dept. of Justice, Hearing before Sen. Comm. on the Judiciary, 112th Cong. (Nov. 8, 2011) 
(testimony of Eric H. Holder, Jr., Att'y Gen., U.S. Dep’t of Justice). 

° Operation Fast and Furious: Management Failures at the Department of Justice: Hearing Before the Comm. on 
Oversight and Gov't Reform, \\2th Cong. (Feb. 2, 2012) (testimony of Eric H. Holder, Jr., Att'y Gen., U.S. Dep’t of 
Justice). 
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Furious. In light of the information contained in these wiretap applications, senior Department 
officials can no longer disclaim responsibility for failing to shut down Fast and Furious because 
they were unaware of the tactics used. 


As early as March 2010, senior officials in the Criminal Division were aware of 
important facts about Fast and Furious. For example, these officials received information 
showing that ATF had identified a specific gun trafficking ring led by an individual who had 
demonstrated the specific intent to transport weapons from the United States to Mexico. This 
straw purchasing ring was uncomplicated, with just one man at the center and only a few key 
individuals purchasing 1,300 of the more than 2,000 weapons trafficked. 


Throughout the winter, spring, and summer of 2010, these same senior officials received 
information that ATF decided to break off surveillance of key suspects because a variety of 
acceptable investigative tactics ATF agents tried had failed. These officials were told that 
although ATF had contemporaneous knowledge of illegal weapons purchases and knew the 
leader of the straw purchasing ring had the present intent to take the weapons to Mexico, ATF 
still broke off surveillance of the suspects right after they purchased firearms illegally. 


These officials were given partial transcripts from a previous DEA wire intercept. On 
that wiretap, participants in the firearms trafficking ring discussed purchasing, stashing, and 
transporting weapons to Mexico. The senior Department officials received reports that people 
who had no steady source of income were purchasing large volumes of expensive weapons and 
paying exclusively in cash. This information provided further evidence that they were acting 
illegally on behalf of an organized crime ring. Provided with this information, senior 
Department officials could have asked questions about the questionable tactics exposed in the 
applications and halted this fundamentally flawed operation. Instead, they simply authorized the 
wiretap applications. Tragically, this failure to halt Fast and Furious had deadly consequences. 


On May 15, 2012, the Deputy Attorney General wrote that “considerations of public 
safety do not appear to have been taking into account in formulating and carrying out the 
investigative plan for the Operation.” He was right. Senior Department officials, including 
Lanny Breuer, Jason Weinstein, and Kenneth Blanco, did not take public safety into account 
when they approved the wiretap applications. 


It was top ATF officials, and not leaders in Department headquarters, who were 
concerned about the number of weapons purchased during Fast and Furious and the impact those 
weapons would have on the surrounding community. ATF Deputy Director William Hoover 
became so concerned about the volume that he demanded an exit strategy so that Fast and 
Furious would be shut down sooner. Yet, when presented with this same information — the large 
volume of high powered weapons, short time-to-crime, repeated straw purchasing, and the 
termination of surveillance — Department leadership simply rubber-stamped the operation and 
authorized its unacceptable tactics. 


7 DAG Cole letter, at 11. 
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Accountability 


The wiretap applications are a crucial component of the Fast and Furious investigation, 
and establish a direct link between what was happening on the ground in Phoenix and senior 
Justice Department officials in Washington, D.C. The approval of wiretap applications, replete 
with details of the investigative techniques used, reveals a major failure of leadership within the 
Department and requires scrutiny. 


During your December 8, 2011 testimony before the House Judiciary Committee, you 
stated: 


There is an impatience here, and in some ways, I understand it. The 
reality is that we have to do these things on the basis of evidence, on the 
basis of findings that are factually grounded. ... I want to assure you and 
the American people, people will be accountable for the mistakes that 
were made in Fast and Furious.* 


The new information contained in the wiretap applications places us in a position to begin the 
process of assigning accountability among senior Department officials, some of whom were 
responsible for approving the wiretap applications. After having reviewed these applications, we 
now understand why the Department has been resisting our efforts to secure full cooperation and 
compliance with the subpoena. It is because, as former ATF Acting Director Kenneth Melson 
testified, “it appears thoroughly to us that the department is really trying to figure out a way to 
push the information away from their political appointees at the department.” 


With the wiretap applications in possession of the Committee, the Department can no 
longer push such information away from its political appointees. These appointees were 
responsible for approving the reckless tactics used during Fast and Furious. Because of the 
wiretap applications, we now know which senior Department officials made these serious 
mistakes. It is time for you to honor your commitment to Congress and the American people by 
holding these individuals accountable. 


Sincer 


ell Iss 
Chairman 
C6: The Honorable Elijah E. Cummings, Ranking Member 


$ Oversight Hearing on the United States Department of Justice: Hearing Before the H. Comm. on the Judiciary, 
112th Cong. (Dec. 8, 2011) (testimony of Eric H. Holder, Jr., Att'y Gen., U.S. Dep’t of Justice). 
° Transcribed interview of Acting Director Kenneth E. Melson, at 130 (July 4, 2011). 
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The Honorable Charles E. Grassley, Ranking Member 
U.S. Senate, Committee on the Judiciary 


The Honorable John Boehner, Speaker of the House 
The Honorable Fric Cantor, House Majority Leader 


The Honorable Kevin McCarthy, House Republican Whip 
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‘SUN 0 5 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

U.S. Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Senator Grassley: 


This responds to your letter of October 11, 2011, requesting documents and information 
related to the threat assessment undertaken by the United States Marshals Service on behalf of 
Mr. Andre Howard. We apologize for our delay in responding. We had hoped to communicate 
the results of the assessment first to Mr. Howard, but his attorney has not responded to repeated 
messages regarding the assessment left for him by representatives of the United States 
Attorney's Office for the Southern District of California. 


With regard to the questions raised by your letter, at the request of the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) and the United States Attorney’s Office for the 
District of Arizona (USAO), the United States Marshals Service undertook an assessment of 
potential danger to Mr. Howard in the spring of 2011. This assessment resulted in a Protective 
Intelligence Brief dated July 20, 2011. The Department has certain confidentiality interests in 
that document and the informal notes from meetings that occurred in the course of the 
assessment process because they contain law enforcement sensitive information. We recognize 
the Committee’s interest in understanding the assessment, however, and we are prepared to make 
those documents available for review at the Department by Committee staff, with redactions of 
particularly sensitive information and of limited text implicating Mr. Howard's privacy interests. 
We hope that this significant accommodation addresses the Committee’s questions regarding this 
matter. 
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We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional information about this or any other matters. 


Apm 


dith C. Appelbaum 
Acting Assistant Attorney General 


Sincerely, 


ce: 


The Honorable Elijah E. Cummings 

Ranking Minority Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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2 


City of Phoenix 


OFFICE OF THE POLICE CHIEF 


June 7, 2011 


Congressman Darrell Issa 
U.S. House of Representatives 
Washington, D.C 20515-6143 


Dear Congressman Issa, 


| am in receipt of your letter requesting information pertaining to aspects of 
Investigations and reports regarding matters relating to the Bureau of Alcohol, Tobacco, 


Firearms and Explosives program known as Operation Fast and Furious dated June 2, 
2011, 


Your letter constitutes a public information request As such, it has been forwarded to 
Patti Rea, the Unit Manager of our Code Enforcement Unit, Public Records Section. 
She will review your request for appropriate response actions and protocol 


lf you have any further need for assistance, please contact our Public Records Section 
at 602-534-6613. 


Sincerely, 


JOSEPH G YAHNER 
Acting Police Chief 


AMN duct 


MICHAEL KURTENBACH, Lieutenant 
Office of Administration 


58950042 \Paul TaylonOQutgotng Letters\Public Information Requests\USCongress_ATF-FaF doc 


620 West Washinglon Street, Phoenix, Arizona 85003 602-262-6747 
Recycled Paper 
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The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 


Dear Chairman Issa and Senator Grassley: 


U.S. Department of Justice 


Office of Legislative Affairs 
Washington, D.C. 20530 


JUN 07 2012 


2100 


This responds to your letter dated March 5, 2012, which requested updated information 
about any firearms recovered in relation to crimes of violence that are associated with an 
investigation by the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) known as 
Operation Fast and Furious. Based on information collected and reviewed by ATF, there do not 
appear to have been any such recoveries since we last provided you information on this subject 


on September 9, 2011. 


ATF advises that between September 2011 and May 2012, 49 firearms associated with 
Fast and Furious have been recovered and successfully traced, 10 in the United States and 39 in 
Mexico. In all of these recoveries, the trace requests for these firearms provided a crime code 
indicating that the firearm had not been recovered in connection with violent crime. 


We hope that this information is helpful. Please do not hesitate to contact this office if 
we may provide additional assistance regarding this or any other matter. 
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frr CAu—— 
dith C. 


Appelbaum 


Acting Assistant Attorney General 
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CC: The Honorable Elijah E. Cummings 
Ranking Minority Member 
Committee on Oversight and Government Reform 


U.S. House of Representatives 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
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Office of the Deputy Attorney General 
Washington, B.C. 20530 


June 11, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


We were surprised to learn earlier today that the Committee has scheduled a hearing to 
consider its draft contempt resolution arising out of the Fast and Furious investigation. As you 
know, over the past few weeks our staffs have met twice and had other communications in an 
effort to address the questions set forth in the May 18, 2012 letter from House Leadership and 
you to the Attorney General, and at the same time preserve the Department's legitimate interests. 
The conversations between our staffs have been productive and we believe that an amicable 
resolution of these matters is achievable. Because of this, the Committee’s decision to set a 
hearing on its draft contempt resolution is premature. 


In prior letters that the Department has sent you, I have offered to meet with you to 
discuss how we can reach a resolution of this matter. However, you have not responded to those 
offers. I continue to believe that such a meeting could be productive. I once more suggest that 
you and I meet to discuss these remaining issues. I am confident that the two of us, working in 
good faith, can bring this matter to a close. 


Sincerely, 


PERE 


James M. Cole 
Deputy Attorney General 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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STAFF DIRECTOR 


The Honorable Eric H. Holder, Jr. 
Attorney General of the United States 
U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 


Dear Mr. Attorney General: 


I write to respond to the Deputy Attorney General letter from Monday, and to comments 
you made yesterday, expressing a desire to meet. As our staffs have discussed, the House 
Oversight and Government Reform Committee and the Department of Justice are at an impasse 
over documents the Department has refused to produce. Let me be clear — if the Department of 
Justice submits a serious proposal for how it intends to alter its refusal to produce critical 
documents subpoenaed by the Committee, [ am ready and willing to meet to discuss your 
proposal. 


As you may recall, a May 3, 2012, Committee memo identified three categories of 
documents necessary for Congress to complete its investigation into Operation Fast and Furious. 
On May 18, House leaders and J narrowed this request to two categories: (1) information 
showing the involvement of senior officials during Operation Fast and Furious, and (2) 
documents from after February 4, 2011, related to the Department’s response to Congress and 
whistleblower allegations. In a June 5, 2012 letter, Deputy Attorney General James Cole 
described this narrowing as, “a helpful step toward reaching a resolution of the issues in 
dispute.” The Department did not, however, indicate a willingness to comply or offer the 
committee any proposal for altering its objections to providing subpoenaed documents. 


As a result of discoveries made by the Committee independent of the Justice 
Department’s document production, on Monday, June 11, the Committee further narrowed the 
focus of what the Justice Department needed to produce to avoid contempt. This further 
accommodation, made in an effort to resolve this matter short of contempt, focused on the 
aforementioned relevant materials created after February 4, 20] 1 —after Operation Fast and 
Furious ended. This accommodation by the Committee effectively eliminated the dispute over 
information gathered during the criminal investigation of Operation Fast and Furious, prior to the 
announcement of indictments. Despite this proposed compromise by the Committee, the 
Department has not indicated a willingness to accept these terms nor has it responded with any 
offer to alter its objections to providing subpoenaed documents. 


The remaining aspects of our dispute concern documents the Department refuses to 
produce on the grounds that they reflect internal Department deliberations. I remind you that 
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while courts have found that the President of the United States can exert executive privilege over 
materials and conversations that play a role in advising the President, Department officials — 
including the Attorney General — enjoy no such privilege. Putting this aside for the moment, the 
Department has already acknowledged that exceptions to protecting internal deliberations can be 
justified. The Department made such an exception when it chose to make materials available to 
Congress, related to the issuance of a false denial of reckless conduct in Operation Fast and 
Furious. During the previous Administration, the Department made similar materials available to 
Congress. These materials also reflected internal deliberations made available in response to a 
congressional investigation of the firing of several U.S. Attorneys. If the Department wishes to 
settle this dispute short of contempt, the Committee has offered it a clear path to do so without 
the need to disclose sensitive documents created during Operations Fast and Furious. 


Many factors in this matter invoke not only a right, but an obligation, for Congress to do 
all that it can to examine the Department’s mismanagement of its response to Operation Fast and 
Furious: the Department’s false February 4 denial of improper conduct; the fact that an attorney 
assigned by the Justice Department to investigate whistleblower allegations has since asserted his 
Fifth Amendment privilege in refusing to speak with congressional investigators; the admission 
by former Arizona U.S. Attorney Dennis Burke that he Jeaked sensitive information portraying a 
whistleblower in a distorted and negative light; continued complaints by whistleblowers that they 
have faced retaliation since blowing the whistle on reckless conduct; allegations by the former 
Acting Director of the ATF that the Department is managing its response in a way intended to 
protect its political appointees; and the nine month delay before the Department formally 
withdrew its false February 4 denial to Congress. 


In making repeated accommodations, the Committee has made a good faith effort to 
allow the Department to meet its obligations to comply with the Committee’s subpoena. For the 
Department to argue otherwise without making a serious offer to alter its opposition to producing 
subpoenaed documents is highly disingenuous. If the Department is prepared to engage in 
discussions based upon a stated willingness to drop its opposition to providing material from 
after February 4, 2011, that may reflect interna! deliberations, I ask that you indicate such 
intention. If the Department has another proposal for altering its objections to providing 
subpoenaed materials, I ask that you promptly submit that proposal for consideration as a basis 
for productive discussions. 


Again, I appreciate your effort to resolve this dispute. I believe the interests of the 
Department, Congress, and those directly affected by reckless conduct in Operation Fast and 
Furious are best served by an agreement that renders the process of contempt unnecessary. 


Chairman 


cc: The Honorable Elijah E. Cummings, Ranking Minority Member 
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June 14, 2012 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of J ustice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Attorney General Holder: 


Tuesday, in response to Senator Cornyn’s call for your resignation, you 
responded, in part, with the following statement: 


If you want to talk about Fast and Furious, I’m the Attorney General that 
put an end to the misguided tactics that were used in Fast and Furious. An 
Attorney General who I suppose you would hold in higher regard was 
briefed on these kinds of tactics in an operation called Wide Receiver and 
did nothing to stop them - nothing. Three hundred guns, at least, walked 
in that instance. 


This is a serious charge. However, as far as I’m aware, the J ustice Department has 
produced nothing to date that indicates any former Attorney General was briefed on 
Operation Wide Receiver. 


I am aware that the J ustice Department produced a memorandum to Attorney 
General Mukasey in preparation for a November 16, 2007, meeting with Mexican 
Attorney General Medina Mora.! At no point does this memo mention Operation Wide 
Receiver, in which over 300 guns were allowed to walk to Mexico. Instead, the memo 
appears to refer to a case called Hernandez, which involved a planned controlled 
delivery - not intentional gunwalking. 


1 Memo to the Attorney General, “Meeting of the Attorney General with Mexican Attorney General Medina 
Mora” (Nov. 16, 2007) [HOGR HRNDZ 003240]. 
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Documents the J ustice Department has produced have indicated that the 
gunwalking in Operation Wide Receiver was brought to the attention of Assistant 
Attorney General Lanny Breuer in April 2010 by his deputy, Jason Weinstein. Breuer’s 
response, according to a contemporaneous e-mail from Criminal Division Gang Unit 
Chief J ames Trusty, was simply that he “want[ed] us to meet with [ATF] at some point 
so they know the bad stuff that could come out.”2 Weinstein subsequently indicated to 
ATF Deputy Director William Hoover: “The reason we wanted to meet with you before 
charging is that the case has [two] aspects that could create media challenges and we 
wanted to talk through them first.”3 I have called for Breuer’s resignation in part 
because, the evidence so far shows that he is the highest-ranking government official 
who was personally informed about gunwalking in any case, and he did nothing to put a 
stop to it. 


If the J ustice Department has documentation about Operation Wide Receiver 
which it has not yet produced and which indicate a higher level of awareness of 
gunwalking than has previously been indicated, such evidence should be produced 
immediately. Given the gravity of these allegations, I would appreciate a response by 
Monday, J une 18, 2012. Ifyou have any questions concerning this matter, please 
contact Tristan Leavitt of my staff at (202) 224-5225. 


Sincerely, 


m 


Charles E. Grassley 
Ranking Member 


2 E-mail from J ames Trusty, Acting Chief, Gang Unit, Criminal Division, DOJ , to Kevin Carwile, Chief, 
Capital Case Unit, Criminal Division, DOJ (Apr. 19, 2010) [HOGR 003451] (emphasis added). 

3 E-mail from J ason Weinstein, Deputy Assistant Attorney General, Criminal Division, DOJ, to William 
Hoover, Deputy Director, ATF (Apr. 20, 2010) [HOGR 003452]. 
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Office of the Attorney General 
Washington, D. C. 20530 


June 14, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


Thank you for your letter dated June 13, 2012. I appreciate that the Committee has 
narrowed its request for information related to its review of Operation Fast and Furious and now 
no longer seeks sensitive law enforcement information arising out of that investigation. We have 
repeatedly expressed concern that the production of such materials would undermine the 
integrity and independence of the Department’s core law enforcement operations. The 
Committee’s decision not to insist on the production of those materials is an important step 
forward in this accommodation process. 


In the last week, I have testified before both the House and Senate Judiciary Committees 
that the Department is prepared to compromise with the Committee in order to answer the 
questions set forth in the May 18, 2012, letter to me from you and House Leaders. | reiterate that 
offer today with a specific focus on the collection of documents to which you referred in your 
letter to me of June 13. More specifically, the Department is prepared to provide documents 
that, while outside the scope of the Committee’s interest in the inappropriate tactics used in Fast 
and Furious, are responsive to how the Department's understanding of the facts regarding that 
matter evolved throughout 2011 and how the Department came to withdraw its February 4, 2011, 
letter to Senator Grassley. The Department is willing to accommodate the Committee’s interest 
in those materials. 


The record in this matter reflects that until allegations about the inappropriate tactics used 
in Fast and Furious were made public, Department leadership was unaware of those tactics. 
Indeed, as the documents we provided to the Committee relating to the drafting of the February 4 
letter reflect, Department leaders were assured by the heads of Department components in the 
best position to know the true facts that the allegations being made were “categorically false.” 
However, over a period of months in 2011, as documents to be provided to the Committee were 
collected and reviewed, and as witness testimony before the Committee was evaluated, 
Department leadership learned more and began to assess the facts of this matter independently. 
The Department’s understanding of the facts underlying Fast and Furious became more 
developed, particularly as evidence came to light that was inconsistent with the initial denials 
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provided to Department personnel. Over time, Department leadership came to recognize that 
Fast and Furious was fundamentally flawed, as I noted in my October 7, 2011, letter to you and 
other members of Congress. And, notwithstanding numerous public statements and 
communications to the Committee throughout 2011 reflecting our increasing concern about what 
actually had happened in the operation and the accuracy of the February 4 letter, the Department 
took the extraordinary step of formally withdrawing that letter in early December of last year and 
providing unprecedented access to deliberative materials reflecting how the letter came to be 
drafted. 


Over the past few weeks, our staffs have had productive conversations aimed at 
identifying relevant documentation that would respond to remaining congressional concerns 
about the post-February 4 period. The Department is prepared to offer an extraordinary 
accommodation of the Committee’s interest in those issues by providing a briefing, based on 
documents that the Committee could retain, explaining how the Department’s understanding of 
the facts of Fast and Furious evolved during the post-February 4 period, and the process that led 
to the withdrawal of the February 4 letter. We believe that this briefing, and the documents we 
are prepared to provide — which will include information you have requested regarding 
whistleblowers — will fully address the remaining concerns identified in the recent letters to me 
from you and House Leadership. 


The Department’s willingness to provide these materials is a serious, good faith effort to 
bring this matter to an amicable resolution. However, because as the Chairman only you have 
the authority to bind the committee, I continue to believe that a meeting is required both to assure 
that there are no misunderstandings about this matter and to confirm that the elements of the 
proposal we are making will be deemed sufficient to render the process of contempt unnecessary. 
I seek your direct engagement for precisely that reason, and I propose that the meeting occur by 
Monday, June 18, 2012. 


Sincerely, 


SLARI 


Eric H. Holder, Jr. . 
Attorney General 


ce: Speaker John Boehner 

Majority Leader Eric Cantor 

Majority Whip Kevin McCarthy 

The Honorable Elijah E. Cummings 
Ranking Minority Member 

Minority Leader Nancy Pelosi 

Minority Whip Steny Hoyer 

The Honorable James E. Clyburn 

Deputy Attorney General James M. Cole 
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Fast and Furious: The Anatomy of a Failed Operation 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Mr. Attorney General: 


Thank you for your June 14, 2012, letter recognizing the substantial efforts made by the 
House Oversight and Government Reform Committee to narrow the scope of differences 
between our positions over documents created after February 4, 2011, related to Operation Fast 
and Furious and the Department’s response to whistleblower accusations. In your letter, you 
repeated your readiness to produce a new subset of documents detailing how the Department’s 
understanding of the facts of Fast and Furious evolved during the post-February 4 period and 
information sought by the Committee related to the treatment of whistleblower accusations, the 
whistleblowers themselves, and other concerns expressed by the Committee. 


In a meeting yesterday, the Department offered some additional details about the subset 
of post-February 4 documents you are willing to produce pursuant to the Committee’s October 
12, 2011, subpoena. While I do have substantial concerns that these documents may not be 
sufficient to allow the Committee to complete its investigation, delivery of these documents to 
the Committee before the scheduled consideration of contempt at 10:00 a.m. on Wednesday, 
June 20, 2012, would be sufficient to justify the postponement of the proceeding to allow for the 
review of materials. Senator Grassley and I are also willing to meet with you as soon as 
Tuesday, June 19, 2012. It would best facilitate a constructive dialogue if the Department would 
produce the documents you have outlined prior to this discussion. 


While I do appreciate your willingness to drop objections to providing some materials 
reflecting internal deliberations, I do have some remaining concerns. The Department indicated 
that the subset of pages it is prepared to produce numbers less than the 1,300 pages that were 
previously delivered to the Committee concerning the preparation of the February 4, 201 1, letter 
that falsely denied reckless tactics. The Department has also so far declined to note how many 
pages from this period the Department intends to withhold from the full category of documents 
between February 4 and December 2, 2011. The Department has also not provided a log that 
includes descriptions of documents, the dates they were created, who created them, and 
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individualized explanations for why the Department believes these documents should not be 
produced pursuant to the subpoena. Only the Department knows what it possesses. A full 
understanding of the post February 4, 2011, documents under subpoena that the Department is 
not prepared to produce is essential for the Committee to determine whether or not the 
Department has substantially met its obligations. 


Again, production of the documents noted in your letter and outlined yesterday in a 
meeting with Committee staff would be sufficient for me to justify a postponement of the 
Committee’s scheduled vote on contempt to facilitate their review and discussions with the 
Department. I am prepared to announce this delay once the Department produces these 
documents. Please contact my staff to arrange a mutually agreeable time for us to meet. 


Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Member 
The Honorable Charles E. Grassley, Ranking Member 


Committee on the Judiciary 
United States Senate 
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STAFF DIRECTOR 


June 18, 2012 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 
Washington, D.C. 20530 


Dear Mr. Attorney General: 


Thank you for today’s letter and your willingness to meet tomorrow. The Committee 
will make its facilities in 2157 Rayburn available at 5 p.m. for this discussion. 


So that expectations for this meeting are clear, and as I previously indicated in my June 
15, 2012, letter, only the delivery of documents outlined and offered by the Department of 
Justice last Thursday to staff will be sufficient to justify a postponement of Wednesday’s 
scheduled vote. As the Department has not yet produced these documents — and unless it does so 
tomorrow morning — I will not be able to offer you the Committee’s assessment of them at 
tomorrow’s meeting. 


The Department earlier indicated that the subset of pages it is prepared to produce 
numbers less than the 1,300 pages that were previously delivered to the Committee concerning 
the preparation of the February 4, 2011, letter that falsely denied reckless tactics. Thus far, the 
Department has also declined to specify how many pages from this period it intends to withhold 
from the full category of documents between February 4 and December 2, 2011. 


The Department has also failed to provide a log that includes descriptions of documents, 
the dates they were created, who created them, and individualized explanations for why the 
Department believes these documents should not be produced pursuant to the subpoena. Only 
the Department knows what it possesses. A full understanding of the post-February 4, 2011, 
documents under subpoena that the Department is not prepared to produce is essential for the 
Committee to determine whether the Department has substantially met its obligations. 
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As the Committee lacks this information, I will not be in a position tomorrow to negotiate 
over whether certain actions — short of full compliance — are sufficient to warrant more than a 
delay of contempt proceedings. There is nothing extraordinary about an offer from a Federal 
agency to fully or partially respond to a subpoena. I do, however, hope the Department will 
decide to produce the documents that would justify a postponement and will use tomorrow’s 
discussion to better understand what steps it can take if it sincerely seeks an outcome other than 
the continuation of contempt proceedings. 


Darrell Issa 
Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Member 


The Honorable Charles E. Grassley, Ranking Member 
Committee on the Judiciary, United States Senate 
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Office of the Attorney General 
Washington, B.C. 20530 
June 18, 2012 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Chairman Issa: 


Thank you for your letter of June 15, 2012 and your agreement to meet on Tuesday, June 19, 
2012. The Department has offered a serious, good faith proposal to bring this matter to an amicable 
resolution in the form of a briefing based on documents that the Committee could retain. These 
documents explain how the Department’s understanding of the facts of Operations Fast and Furious, 
Wide Receiver and similar Arizona-based investigations evolved during the post-February 4 period, 
and the process that led to the withdrawal of the February 4 letter. We expect that this extraordinary 
accommodation will fully address the remaining concerns that you and House Leadership have 
identified in your written and oral communications to the Department over the last few weeks. 


We propose to meet at 11 am on Tuesday, June 19, 2012. In light of your inclusion of 
Senator Grassley, and in keeping with the protocols of this investigation, we expect that Chairman 
Leahy and Ranking Member Cummings would also participate in order to finalize our 
accommodation agreement with the Committee and avoid an unnecessary Constitutional 
confrontation. 


Sincerely, 


Eric H. Holder, Jr. 
Attorney General 


cc: Speaker John Boehner Minority Leader Nancy Pelosi 
Majority Leader Eric Cantor Minority Whip Steny Hoyer 
Majority Whip Kevin McCarthy The Honorable James E. Clyburn 
The Honorable Elijah E. Cummins Chairman Patrick J. Leahy 
Ranking Minority Member Senator Charles E. Grassley 
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U.S. Department of Justice 


Office of Legislative Affairs 


Office of the Assistant Attorney General Washington, D.C. 20530 


June 18, 2012 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


Dear Senator Grassley: 


This responds to your letter dated June 14, 2012, in which you asked about Attorney 
General Holder’s recent testimony that a previous Attorney General had been briefed on 
misguided operational tactics and taken no action in response. Attorney General Holder’s 
testimony referred to a briefing paper prepared for Attorney General Mukasey in advance of a 
November 16, 2007, meeting with the Mexican Attorney General. That briefing paper notes that 
“ATF has recently worked jointly with Mexico on the first-ever attempt to have a controlled 
delivery of weapons being smuggled into Mexico by a major arms trafficker” and that “the first 
attempts at this controlled delivery have not been successful.” It further states that “ATF would 
like to expand the possibility of such joint investigations and controlled deliveries — since only 
then will it be possible to investigate an entire smuggling network, rather than arresting simply a 
single smuggler.” (HOGR HRNDZ 003240). 


As we explained in a letter to Chairman Issa on March 16, 2012, and as you note, this 
briefing paper concerned the case of Fidel Hernandez, not Wide Receiver as the Attorney 
General inadvertently stated at the hearing. Other documents produced by the Department 
indicated that in the Hernandez case, ATF agents observed Hernandez’s vehicle cross the border 
on September 27, 2007 but “the ATF MCO did not get a response from the Mexican side until 20 
minutes later, who then informed us that they did not see the vehicle cross.” (HOGR DOJ 
006348). ATF reported that it could “still pursue U.S. prosecution if necessary (the targets 
retuned [sic] to the U.S, within 90 minutes of the crossing).” (HOGR DOJ 006347). These 
documents also reflect that on October 4, 2007 “ATF agents attempted to coordinate with 
Mexican authorities through ATF attache’s [sic] to apprehend the suspects [including 
Hernandez] in Mexico. The attempts were unsuccessful. Case agents believe the subjects are 
continuing to traffick [sic] firearms to Mexico.”  (HOGR DOJ 006397, HOGR DOJ 006444, 
HOGR DOJ 6405, and HOGR DOJ 006411). 


As Attorney General Holder also noted in his testimony, and as we have set forth in prior 
correspondence and testimony, he took measures and instituted a series of important reforms 
designed to ensure that the inappropriate tactics used in Fast and Furious, Wide Receiver, 
Hernandez, and other matters about which the Department has informed Congress are not 
repeated. These measures include asking the Department’s Acting Inspector General to open an 
investigation in response to the allegations regarding inappropriate tactics in Fast and Furious, 
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directing the Deputy Attorney General to make clear to Department personnel that such 
inappropriate tactics should not be utilized, and replacing the leadership at both ATF and the 
Arizona U.S. Attorney’s Office. 


We hope this information is helpful. Please do not hesitate to contact this office if we 
may be of additional assistance in this or any other matter. 


Sincerely, 


fel 


dith C. Appelbaum 
Acting Assistant Attorney General 


cc: The Honorable Patrick J. Leahy 
Chairman 
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The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


During our meeting today, the Attorney General and I reiterated our concerns about the 
inappropriate tactics used in Operation Fast and Furious and expressed our appreciation for the 
whistleblowers who brought these issues to public attention. The Department also made the 
good faith offer of an extraordinary accommodation to the Committee that will respond to the 
single outstanding question posed by House Leadership and you in your May 18, 2012 letter to 
the Attorney General, namely, whether the Department’s February 4, 2011 letter to Senator 
Grassley “was part of a broader effort by your Department to obstruct a Congressional 
investigation.” The answer to that question is an emphatic “no” and we have offered the 
Committee the opportunity to satisfy itself that that is so. 


Today, we offered the Committee documents to answer the question it posed, as well as a 
briefing, information that would provide greater insight into the documents not being provided, 
and the ability to ask follow-up questions about these issues. We regret that the Committee 
rejected our proposal. Our offer would have provided the Committee with unprecedented access 
to these documents, many of which are not covered by the Committee’s subpoenas in this matter. 


At the end of last year, the Department produced documents showing that leaders of both 
ATF and the Arizona U.S. Attorney’s Office told Department personnel that allegations being 
made about Operation Fast and Furious were false and that Department personnel relied on those 
assertions in drafting the Department’s February 4, 2011 letter to Senator Grassley. Eventually, 
Department leaders concluded that those assertions could not be reconciled with the information 
being provided by Congress and the media, and the Department therefore undertook significant 
efforts to understand the true facts about Operation Fast and Furious. What our review showed 
was that Operation Fast and Furious was just one in a series of Arizona-based investigations 
dating back to 2006 in the prior Administration that had used such tactics. The Department acted 
reasonably in waiting to formally withdraw the February 4 letter to review a large volume of 
electronic materials relating to these matters and to understand the full range of the issues 
presented. 


Even before the formal withdrawal of the February 4 letter, however, Department leaders 
publicly indicated that the facts surrounding Operation Fast and Furious were uncertain and that 
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the Department did not continue to rely on the assertions in its letter to Senator Grassley. In late 2117 
February, the Attorney General referred the matter to the Department’s Acting Inspector General 

for review. And, the Department’s concerns about these issues were conveyed in a variety of 

other ways, including in multiple appearances before congressional committees by the Attorney 

General and by Assistant Attorneys General. And, as you are aware, in October 2011 the 

Attorney General told the Committee and other congressional leaders that he believed Fast and 

Furious was “fundamentally flawed.” Finally, the Attorney General and I implemented a series 

of reforms designed to ensure that the tactics used in Operation Fast and Furious and the other 
investigations dating back to the prior Administration are not used again. 


We had hoped that you shared our interest in bringing this matter to an amicable 
resolution and we regret that you rejected our extraordinary proposal to do so. 


: James M. Cole 


ce: The Honorable Patrick J. Leahy 
The Honorable Charles E. Grassley 
The Honorable Elijah E. Cummings 
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Wnited S 


tates Senate 


WASHINGTON, DC 20510-6275 


June 20, 2012 
VIA ELECTRONIC TRANSMISSION 


President Barack Obama 

The White House 

1600 Pennsylvania Avenue, NW 
Washington, DC 20500 


Dear Mr. President: 


This morning, the House Committee on Oversight and Government Reform 
began considering a contempt citation against Attorney General Holder for his refusal to 
deliver documents related to Operation Fast and Furious. As you know, two guns that 
federal law enforcement allowed to be illegally purchased and trafficked to Mexico as 
part of that operation were found at the murder scene of Border Patrol Agent Brian 
Terry on December 14, 2010. I have been seeking documents related to this matter from 
the J ustice Department since J anuary 2011. 


At the last minute before the House Committee proceedings began this morning, 
I received notice that you were claiming executive privilege. After 18 months of 
investigation and interaction with J ustice Department officials on this matter, this was 
the first indication that anyone at the Department or the White House believed the 
documents being sought were subject to executive privilege claims. Last week, I 
questioned the Attorney General about a specific example of a document that I and the 
House Committee have been seeking and whether there could be a legitimate claim of 
executive privilege over that document and others like it. The document I referenced is 
an internal email from the then-Acting Director of ATF to people at ATF and DOJ 
headquarters. 


The Attorney General was not clear in response to my question whether he 
believed that executive privilege could be asserted with regard to that document or 
others like it. Rather than executive privilege, the Attorney General talked about 
“deliberative process.” He indicated a willingness to provide that document and others 
like it, if the possibility of contempt were to be taken off the table. Yet this morning, it 
appears that you may be claiming executive privilege over the very same type of 
document—internal J ustice Department communications not involving the White 
House—that the Attorney General said he was willing to provide. 


Can you please provide a more precise description of the scope of your executive 
privilege claim? Are you asserting it only with regard to documents called for by the 
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President Barack Obama 
June 20, 2012 
Page 2 of 2 


subpoena that may have involved communications with you? Or are you extending your 
claim to records of purely internal J ustice Department communications, not involving 
the White House? Please provide a more detailed description of the documents that you 
are or are not asserting executive privilege to protect. 


Sincerely, 


m 


Charles E. Grassley 
Ranking Member 


cc: Darrell Issa 
Chairman 
Committee on Oversight and Government Reform 
U.S. House of Representatives 
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June 20, 2012 


The Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

Washington, DC 20515 


Dear Mr. Chairman: 


After you rejected the Department’s recent offers of additional accommodations, you 
stated that the Committee intends to proceed with its scheduled meeting to consider a resolution 
citing the Attorney General for contempt for failing to comply with the Committee’s subpoena of 
October 11, 2011. I write now to inform you that the President has asserted executive privilege 
over the relevant post-February 4, 2011, documents. 


We regret that we have arrived at this point, after the many steps we have taken to 
address the Committee’s concerns and to accommodate the Committee’s legitimate oversight 
interests regarding Operation Fast and Furious. Although we are deeply disappointed that the 
Committee appears intent on proceeding with a contempt vote, the Department remains willing 
to work with the Committee to reach a mutually satisfactory resolution of the outstanding issues. 


Over the last fourteen months, the Department has provided a significant amount of 
information to the Committee in an extraordinary effort to accommodate the Committee’s 
legitimate oversight interests. The Department has provided the Committee with over 7,600 
pages of documents and has made numerous high-level officials available for public 
congressional testimony, transcribed interviews, and briefings. Attorney General Holder has 
answered congressional questions about Fast and Furious during nine public hearings, including 
two before the Committee. The Department has devoted substantial resources to responding to 
these congressional inquiries. 


In addition, upon learning of questions about the tactics used in Fast and Furious, the 
Attorney General promptly asked the Department’s Acting Inspector General to open an 
investigation into the operation. This investigation continues today. We expect that the 
Inspector General’s report will further help the Department to understand how these mistakes 
occurred and to ensure that they do not occur again. 


Finally, the Department has instituted a number of significant reforms to ensure that the 


mistakes made in Fast and Furious are not repeated. For example, a directive was issued to the 
field prohibiting the flawed tactics used in that operation from being used in future law 
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enforcement operations. Leadership and staffing at ATF and the Arizona U.S. Attorney’s Office 
were reorganized, and ATF instituted new policies to ensure closer supervision by ATF 
management of significant gun trafficking cases. The Criminal Division refined its process for 
reviewing wiretap authorization requests by its Office of Enforcement Operations. And 
component heads were directed to take additional care to provide accurate information in 
response to congressional requests, including by soliciting information directly from employees 
with detailed personal knowledge of the subject matter at issue. 


The Committee’s original report accompanying its contempt resolution identified three 
“main categories” of interest: (1) “Who at Justice Department Headquarters Should Have Known 
of the Reckless Tactics”; (2) “How the Department Concluded that Fast and Furious was 
‘Fundamentally Flawed’”; and (3) “How the Inter-Agency Task Force Failed.” Committee on 
Oversight and Government Reform, U.S. House of Representatives, Report at 39-40 (June 15, 
2012). With respect to the first category, the thousands of pages of documents and other 
information we have provided establish that the inappropriate tactics used in Fast and Furious 
were initiated and carried out by personnel in the field over several years and were not initiated 
or authorized by Department leadership. We have also provided the Committee with significant 
information with respect to the third category. In a revised report issued late last week, the 
Committee has made clear that these categories will not be the subject of the contempt vote. See 
Report at 41. 


Rather, the Committee has said that the contempt vote will address only the second 
category, “How the Department Concluded that Fast and Furious was ‘Fundamentally Flawed.” 
See Report at 42; Letter for Eric H. Holder, Jr., Attorney General, from Darrell E. Issa, Chairman 
at 1-2 (June 13, 2012) (“Chairman’s Letter”). In this regard, your letter of June 13 stated that the 
Committee is now “focused on” “documents from after February 4, 2011, related to the 
Department’s response to Congress and whistleblower allegations” concerning Operation Fast 
and Furious, in order to “examine the Department’s mismanagement of its response to Operation 
Fast and Furious.” /d. The Committee has explained that it needs these post-February 4 
documents, including “those relating to actions the Department took to silence or retaliate against 
Fast and Furious whistleblowers,” so that it can determine “what the Department knew about 
Fast and Furious, including when and how it discovered its February 4 letter was false, and the 
Department’s efforts to conceal that information from Congress and the public.” Report at 33. 


The Department has gone to great lengths to accommodate the Committee’s legitimate 
interest in the Department’s management of its response to congressional inquiries into Fast and 
Furious. The information provided to the Committee shows clearly that the Department 
leadership did not intend to mislead Congress in the February 4 letter or in any other statements 
concerning Fast and Furious. The Department has already shared with the Committee all 
internal documents concerning the drafting of the February 4 letter, and numerous Department 
officials and employees, including the Attorney General, have provided testimony, transcribed 
interviews, briefings, and other statements concerning the drafting and subsequent withdrawal of 
that letter. 
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This substantial record shows that Department officials involved in drafting the February 
4 letter turned to senior officials of components with supervisory responsibility for Operation 
Fast and Furious — the leadership of ATF and the U.S. Attorney’s Office in Arizona — and were 
told in clear and definitive terms that the allegations in Ranking Member Grassley’s letters were 
false. After the February 4 letter was sent, such assurances continued but were at odds with 
information being provided by Congress and the media, and the Attorney General therefore 
referred the matter to the Acting Inspector General for review. 


As the Department’s review proceeded over the next several months, Department leaders 
publicly indicated that the facts surrounding Fast and Furious were uncertain and that the 
Department had significant doubts about the assertions in the February 4 letter. For example, at 
a House Judiciary Committee hearing on May 3, 2011, the Attorney General testified that the 
Department’s Acting Inspector General was reviewing “whether or not Fast and Furious was 
conducted in a way that’s consistent with” Department policy, stating “that’s one of the 
questions that we’ll have to see.” The next day, May 4, 2011, in response to a question from 
Senator Grassley at a Senate Judiciary Committee hearing about allegations that ATF had not 
interdicted weapons, the Attorney General said, “I frankly don’t know. That’s what the 
[Inspector General’s] investigation ... will tell us.” As you have acknowledged, Department 
staff reiterated these doubts during a briefing for Committee staff on May 5, 2011. Testifying 
before the Committee in June 2011, Ronald Weich, Assistant Attorney General for Legislative 
Affairs, acknowledged that “obviously allegations from the ATF agents . . . have given rise to 
serious questions about how ATF conducted this operation.” He added that “we’re not clinging 
to the statements” in the February 4 letter. 


In October 2011, the Attorney General told the Committee that Fast and Furious was 
“fundamentally flawed.” This statement reflected the conclusion that Department leaders had 
reached based on the significant effort over the prior months to understand the facts of Fast and 
Furious and the other Arizona-based law enforcement operations. The Attorney General 
reiterated this conclusion while testifying before Congress in November 2011. The 
Department’s many public statements culminated in the formal withdrawal of the February 4 
letter on December 2, 2011. 


The Department has substantially complied with the outstanding subpoena. The 
documents responsive to the remaining subpoena items pertain to sensitive law enforcement 
activities, including ongoing criminal investigations and prosecutions, or were generated by 
Department officials in the course of responding to congressional investigations or media 
inquiries about this matter that are generally not appropriate for disclosure. 


In addition to these productions, we made extraordinary accommodations with respect to 
the drafting and subsequent withdrawal of the February 4 letter, producing to the Committee 
1,364 pages of deliberative documents. And we accepted your June 13 letter’s invitation to 
“mak[e] a serious offer” of further accommodation in hopes of reaching “an agreement that 
renders the process of contempt unnecessary.” Chairman’s Letter at 2. Specifically, we offered 
to provide the Committee with a briefing, based on documents that the Committee could retain, 
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explaining further how the Department’s understanding of the facts of Fast and Furious evolved 
during the post-February 4 period, as well as the process that led to the withdrawal of the 
February 4 letter. See Letter for Darrell E. Issa, Chairman, from Eric H. Holder, Jr., Attorney 
General at 1 (June 14, 2012). We also offered to provide you with an understanding of the 
documents that we could not produce and to address any remaining questions that you had after 
you received the briefing and the documents on which it was based. We believe that 

this additional accommodation would have fully satisfied the Committee’s requests for 
information. We are therefore disappointed that the Committee has not accepted our offer and 
has chosen instead to proceed with the scheduled contempt vote. 


As I noted at the outset, the President, in light of the Committee’s decision to hold the 
contempt vote, has asserted executive privilege over the relevant post-February 4 documents. 
The legal basis for the President’s assertion of executive privilege is set forth in the enclosed 
letter to the President from the Attorney General. In brief, the compelled production to Congress 
of these internal Executive Branch documents generated in the course of the deliberative process 
concerning the Department’s response to congressional oversight and related media inquiries 
would have significant, damaging consequences. As I explained at our meeting yesterday, it 
would inhibit the candor of such Executive Branch deliberations in the future and significantly 
impair the Executive Branch’s ability to respond independently and effectively to congressional 
oversight. Such compelled disclosure would be inconsistent with the separation of powers 
established in the Constitution and would potentially create an imbalance in the relationship 
between these two.co-equal branches of the Government. 


In closing, while we are deeply disappointed that the Committee intends to move forward 
with consideration of a contempt citation, I stress that the Department remains willing to work 


toward a mutually satisfactory resolution of this matter. Please do not hesitate to contact this 
office if we can be assistance. 


Sincerely, 


FO a 


James M. Cole 
Deputy Attorney General 


Enclosure 


ce: The Honorable Elijah E. Cummings 
Ranking Minority Member 
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Office of the Attorney General 
Washington, A. C. 20530 


June 19, 2012 


The President 
The White House 
Washington, D.C. 20500 


Dear Mr. President, 


I am writing to request that you assert executive privilege with respect to confidential 
Department of Justice (“Department”) documents that are responsive to the subpoena issued by 
the Committee on Oversight and Government Reform of the United States House of 
Representatives (“Committee”) on October 25, 2011. The subpoena relates to the Committee’s 
investigation into Operation Fast and Furious, a law enforcement operation conducted by the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives (“ATF”) and the United States 
Attorney’s Office for the District of Arizona to stem the illegal flow of firearms from the United 
States to drug cartels in Mexico (“Fast and Furious”). The Committee has scheduled a meeting 
for June 20, 2012, to vote on a resolution holding me in contempt of Congress for failing to 
comply with the subpoena. 


I. 


The Committee’s subpoena broadly sweeps in various groups of documents relating to 
both the conduct of Operation Fast and Furious and the Department’s response to congressional 
inquiries about that operation. In recognition of the seriousness of the Committee’s concerns 
about both the inappropriate tactics used in Fast and Furious and the inaccuracies concerning the 
use of those tactics in the letter that the Department sent to Senator Grassley on February 4, 2011 
(“February 4 Letter”), the Department has taken a number of significant steps in response to the 
Committee’s oversight. First, the Department has instituted various reforms to ensure that it 
does not repeat these law enforcement and oversight mistakes. Second, at my request the 
Inspector General is investigating the conduct of Fast and Furious. And third, to the extent 
consistent with important Executive Branch confidentiality and separation of powers interests 
affected by the Committee’s investigation into ongoing criminal investigations and prosecutions, 
as well as applicable disclosure laws, the Department has provided a significant amount of 
information in an extraordinary effort to accommodate the Committee’s legitimate oversight 
interests, including testimony, transcribed interviews, briefings and other statements by 
Department officials, and all of the Department’s internal documents concerning the preparation 
of the February 4 Letter. 


The Committee has made clear that its contempt resolution will be limited to internal 
Department “documents from after February 4, 2011, related to the Department’s response to 
Congress.” Letter for Eric H. Holder, Jr., Attorney General, from Darrell E. Issa, Chairman, 
Committee on Oversight and Government Reform, U.S. House of Representatives at 1-2 (June 
13, 2012) (“Chairman’s Letter”). I am asking you to assert executive privilege over these 
documents. They were not generated in the course of the conduct of Fast and Furious. Instead, 
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they were created after the investigative tactics at issue in that operation had terminated and in 
the course of the Department’s deliberative process concerning how to respond to congressional 
and related media inquiries into that operation. 


In view of the significant confidentiality and separation of powers concerns raised by 
the Committee’s demand for internal documents generated in response to the Committee’s 
investigation, we consider the Department’s accommodations regarding the preparation of the 
February 4 Letter to have been extraordinary. Despite these accommodations, however, the 
Committee scheduled a vote on its contempt resolution. At that point, the Department offered 
an additional accommodation that would fully address the Committee’s remaining questions. 
The Department offered to provide the Committee with a briefing, based on documents that the 
Committee could retain, explaining how the Department’s understanding of the facts of Fast and 
Furious evolved during the post-February 4 period, as well as the process that led to the 
withdrawal of the February 4 Letter. The Committee, however, has not accepted the 
Department’s offer and has instead elected to proceed with its contempt vote. 


As set forth more fully below, I am very concerned that the compelled production to 
Congress of internal Executive Branch documents generated in the course of the deliberative 
process concerning its response to congressional oversight and related media inquiries would 
have significant, damaging consequences: It would inhibit the candor of such Executive Branch 
deliberations in the future and significantly impair the Executive Branch’s ability to respond 
independently and effectively to congressional oversight. This would raise substantial separation 
of powers concerns and potentially create an imbalance in the relationship between these two co- 
equal branches of the Government. Consequently, as the head of the Department of Justice, 

I respectfully request that you assert executive privilege over the identified documents. This 
letter sets forth the basis for my legal judgment that you may properly do so. 


Il. 


Executive privilege is “fundamental to the operation of Government and inextricably 
rooted in the separation of powers under the Constitution.” United States v. Nixon, 418 U.S. 683, 
708 (1974). It is “a necessary corollary of the executive function vested in the President by 
Article II of the Constitution.” Congressional Requests for Confidential Executive Branch 
Information, 13 Op. O.L.C. 153, 154 (1989) (“Congressional Requests Opinion”) (opinion of 
Assistant Attorney General William P. Barr); see U.S. Const. art. II, § 1, cl. 1 (“The executive 
Power shall be vested in a President of the United States of America.”); U.S. Const. art. II, § 3 
(The President shall “take Care that the Laws be faithfully executed . . . .”). Indeed, executive 
privilege “has been asserted by numerous Presidents from the earliest days of our Nation, and 
it was explicitly recognized by the Supreme Court in United States v. Nixon.” Congressional 
Requests Opinion, 13 Op. O.L.C, at 154. 


The documents at issue fit squarely within the scope of executive privilege. In 
connection with prior assertions of executive privilege, two Attorneys General have advised 
the President that documents of this kind are within the scope of executive privilege. See Letter 
for the President from Paul D. Clement, Solicitor General and Acting Attorney General, Re: 
Assertion of Executive Privilege Concerning the Dismissal and Replacement of U.S. Attorneys at 
6 (June 27, 2007) (“U.S. Attorneys Assertion’) (*[C]ommunications between the Department of 
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Justice and the White House concerning . . . possible responses to congressional and media 
inquiries about the U.S. Attorney resignations . . . clearly fall within the scope of executive 
privilege.”); Assertion of Executive Privilege Regarding White House Counsel ’s Office 
Documents, 20 Op. O.L.C. 2, 3 (1996) (*WHCO Documents Assertion”) (opinion of Attorney 
General Janet Reno) (concluding that “[e]xecutive privilege applies” to “analytical material or 
other attorney work-product prepared by the White House Counsel’s Office in response to the 
ongoing investigation by the Committee”). 


It is well established that “[t]he doctrine of executive privilege . . . encompasses 
Executive Branch deliberative communications.” Letter for the President from Michael B. 
Mukasey, Attorney General, Re: Assertion of Executive Privilege over Communications 
Regarding EPA's Ozone Air Quality Standards and California’s Greenhouse Gas Waiver 
Request at 2 (June 19, 2008) (“EPA Assertion’); see also, e.g., U.S. Attorneys Assertion at 2; 
Assertion of Executive Privilege with Respect To Clemency Decision, 23 Op. O.L.C. 1, 1-2 
(1999) (“Clemency Assertion”) (opinion of Attorney General Janet Reno). The threat of 
compelled disclosure of confidential Executive Branch deliberative material can discourage 
robust and candid deliberations, for “[h]uman experience teaches that those who expect public 
dissemination of their remarks may well temper candor with a concern for appearances and for 
their own interests to the detriment of the decisionmaking process.” Nixon, 418 U.S. at 705. 
Thus, Presidents have repeatedly asserted executive privilege to protect confidential Executive 
Branch deliberative materials from congressional subpoena. See, e.g., EPA Assertion at 2-3; 
Letter for the President from Michael B. Mukasey, Attorney General, Re: Assertion of Executive 
Privilege Concerning the Special Counsel ’s Interviews of the Vice President and Senior White 
House Staff at 2 (July 15, 2008) (“Special Counsel Assertion’); Letter for the President from 
John Ashcroft, Attorney General, Re: Assertion of Executive Privilege with Respect to 
Prosecutorial Documents at 2 (Dec. 10, 2001) (“Prosecutorial Documents Assertion”); 
Clemency Assertion, 23 Op. O.L.C. at 1-4; Assertion of Executive Privilege in Response to 
a Congressional Subpoena, 5 Op. O.L.C. 27, 29-31 (1981) (“7981 Assertion”) (opinion of 
Attorney General William French Smith). 


Because the documents at issue were generated in the course of the deliberative process 
concerning the Department’s responses to congressional and related media inquiries into Fast 
and Furious, the need to maintain their confidentiality is heightened. Compelled disclosure of 
such material, regardless of whether a given document contains deliberative content, would raise 
“significant separation of powers concerns,” WHCO Documents Assertion, 20 Op. O.L.C. at 3, 
by “‘significantly impair[ing]’” the Executive Branch’s ability to respond independently and 
effectively to matters under congressional review. U.S. Attorneys Assertion at 6 (“the ability of 
the Office of the Counsel to the President to assist the President in responding to [congressional 
and related media] investigations “would be significantly impaired’ if a congressional committee 
could review ‘confidential documents prepared in order to assist the President and his staff in 
responding to an investigation by the committee seeking the documents’”) (quoting WHCO 
Documents Assertion, 20 Op. O.L.C. at 3) (alterations omitted). See generally The 
Constitutional Separation of Powers Between the President and Congress, 20 Op. O.L.C. 124, 
126-28, 133-35 (1996) (explaining that, under Supreme Court case law, congressional action 
that interferes with the functioning of the Executive Branch, including “attempts to dictate the 
processes of executive deliberation,” can violate general separation of powers principles); Nixon 
v. Administrator of General Services, 433 U.S. 425, 443 (1977) (congressional enactment that 
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“disrupts the proper balance between the coordinate branches” may violate the separation of 
powers). 


Congressional oversight of the process by which the Executive Branch responds to 
congressional oversight inquiries would create a detrimental dynamic that is quite similar to 
what would occur in litigation if lawyers had to disclose to adversaries their deliberations about 
the case, and specifically about how to respond to their adversaries’ discovery requests. As the 
Supreme Court recognized in establishing the attorney work product doctrine, “it is essential 
that a lawyer work with a certain degree of privacy, free from unnecessary intrusion by opposing 
parties and their counsel.” Hickman v. Taylor, 329 U.S. 495, 510-11 (1947). Were attorney 
work product “open to opposing counsel on mere demand,” the Court explained, “[i]nefficiency, 
unfairness and sharp practices would inevitably develop in the giving of legal advice and in the 
preparation of cases for trial . . . , [a]nd the interests of the clients and the cause of justice would 
be poorly served.” Id. at 511. 


Similarly, in the oversight context, as the Department recognized in the prior 
administration, a congressional power to request information from the Executive Branch and 
then review the ensuing Executive Branch discussions regarding how to respond to that request 
would chill the candor of those Executive Branch discussions and “introduce a significantly 
unfair imbalance to the oversight process.” Letter for John Conyers, Jr., Chairman, Committee 
on the Judiciary, U.S. House of Representatives, and Linda T. Sanchez, Chairwoman, 
Subcommittee on Commercial and Administrative Law, Committee on the Judiciary, U.S. House 
of Representatives, from Richard A. Hertling, Acting Assistant Attorney General, Office of 
Legislative Affairs at 3 (Mar. 26, 2007). Such congressional power would disserve both 
Branches and the oversight process itself, which involves two co-equal branches of government 
and, like litigation, often is, and needs to be, adversarial. We recognize that it is essential to 
Congress’s ability to interact independently and effectively with the Executive Branch that the 
confidentiality of internal deliberations among Members of Congress and their staffs be 
protected against incursions by the Executive Branch. See Gravel v. United States, 408 U.S. 
606, 616 (1972) (“The Speech or Debate Clause was designed to assure a co-equal branch of the 
government wide freedom of speech, debate, and deliberation without intimidation or threats 
from the Executive Branch.”). It is likewise essential to the Executive Branch’s ability to 
respond independently and effectively to matters under congressional review that the 
confidentiality of internal Executive Branch deliberations be protected against incursions by 
Congress. 


Moreover, there is an additional, particularized separation of powers concern here 
because the Committee’s inquiry into Fast and Furious has sought information about ongoing 
criminal investigations and prosecutions. Such information would itself be protected by 
executive privilege, see, e.g., Assertion of Executive Privilege in Response to Congressional 
Demands for Law Enforcement Files, 6 Op. O.L.C. 31, 32 (1982) (opinion of Attorney General 
William French Smith) (“[I]t has been the policy of the Executive Branch throughout this 
Nation’s history generally to decline to provide committees of Congress with access to or copies 
of law enforcement files except in the most extraordinary circumstances.”). Consequently, 
the Department’s deliberations about how to respond to these congressional inquiries involved 
discussion of how to ensure that critical ongoing law enforcement actions are not compromised 
and that law enforcement decisionmaking is not tainted by even the appearance of political 
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influence. See, e.g., id. at 33 (noting “substantial danger that congressional pressures will 
influence the course of the investigation . . . [and] potential damage to proper law enforcement 
which would be caused by the revelation of sensitive techniques, methods, or strategy”) 
(quotation marks omitted). Maintaining the confidentiality of such candid internal discussions 
helps preserve the independence, integrity, and effectiveness of the Department’s law 
enforcement efforts. 


III. 


A congressional committee “may overcome an assertion of executive privilege only if 
it establishes that the subpoenaed documents are ‘demonstrably critical to the responsible 
fulfillment of the Committee’s functions.”” Special Counsel Assertion at 5-6 (quoting Senate 
Select Comm. on Presidential Campaign Activities v. Nixon, 498 F.2d 725, 731 (D.C. Cir. 1974) 
(en banc) (emphasis added)); see also, e.g., U.S. Attorneys Assertion at 2 (same); Clemency 
Assertion, 23 Op. O.L.C. at 2 (same); Nixon, 418 U.S. at 707 (“[I]t is necessary to resolve those 
competing interests in a manner that preserves the essential functions of each branch.”). “Those 
functions must be in furtherance of Congress’s legitimate /egislative responsibilities,” Special 
Counsel Assertion at 5 (emphasis added), for “[c]ongressional oversight of Executive Branch 
actions is justifiable only as a means of facilitating the legislative task of enacting, amending, 
or repealing laws.” 7981 Assertion, 5 Op. O.L.C. at 30-31. See also, e.g., Special Counsel 
Assertion at 5; U.S. Attorneys Assertion at 2-3; McGrain v. Daugherty, 273 U.S. 135, 176 (1927) 
(congressional oversight power may be used only to “obtain information in aid of the legislative 
function”); Eastland v. U.S. Servicemen’s Fund, 421 U.S. 491, 504 n.15 (1975) (“The subject of 
any [congressional] inquiry always must be one on which legislation could be had.”’) (quotation 
marks omitted). 


A. 


The Committee has not satisfied the “demonstrably critical” standard with respect to 
the documents at issue. The Committee has said that it needs the post-February 4 documents 
“related to the Department’s response to Congress” concerning Fast and Furious in order to 
“examine the Department’s mismanagement of its response to Operation Fast and Furious.” 
Chairman’s Letter at 1-2. More specifically, the Committee has explained in the report that it 
is scheduled to consider at its June 20 contempt meeting that it needs these documents so that it 
can “understand what the Department knew about Fast and Furious, including when and how 
it discovered its February 4 letter was false, and the Department’s efforts to conceal that 
information from Congress and the public.” Comm. on Oversight and Gov’t Reform, U.S. 
House of Representatives, Report at 33 (June 15, 2012). House leaders have similarly 
communicated that the driving concern behind the Committee’s scheduled contempt vote is 
to determine whether Department leaders attempted to “mislead or misinform Congress” in 
response to congressional inquiries into Fast and Furious. See Letter for Eric H. Holder, Jr., 
Attorney General, from John A. Boehner, Speaker, U.S. House of Representatives, et al. at 1 
(May 18, 2012) (“Speaker’s Letter”). 


At the threshold, it is not evident that the Committee’s asserted need to review the 


management of the Department’s response to congressional inquiries furthers a legislative 
function of Congress. See WHCO Documents Assertion, 20 Op. O.L.C. at 4 (noting the question 
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of “the extent of Congress’s authority to conduct oversight of the executive branch’s response to 
oversight . .. must be viewed as unresolved as a matter of law in light of the requirement that 
there be a nexus to Congress’s legislative authority”). In any event, the purported connection 
between the congressional interest cited and the documents at issue is now highly attenuated as a 
result of the Department’s extraordinary efforts to accommodate the Committee’s interest in this 
regard. Through these efforts, the Department has amply fulfilled its constitutional “obligation 
... to make a principled effort to acknowledge, and if possible to meet, the [Committee’s] 
legitimate needs.” 7987 Assertion, 5 Op. O.L.C. at 31; see also, e.g., United States v. AT&T, 
567 F.2d 121, 127, 130 (D.C. Cir. 1977) (“[E]ach branch should take cognizance of an implicit 
constitutional mandate to seek optimal accommodation through a realistic evaluation of the 
needs of the conflicting branches in the particular fact situation. ... Negotiation between the 
two branches should thus be viewed as a dynamic process affirmatively furthering the 
constitutional scheme.”). 


Specifically, the Department has already shared with the Committee over 1300 pages 
of documents concerning the drafting of the February 4 Letter, in acknowledgment that the 
February 4 Letter contained inaccurate information. In addition, numerous Department officials 
and employees, including the Attorney General, have provided testimony and other statements 
concerning both the conduct of Fast and Furious and the Department’s preparation and 
withdrawal of the February 4 Letter. This substantial record shows that the inaccuracies in the 
February 4 Letter were the inadvertent product of the fact that, at the time they were preparing 
that letter, neither Department leaders nor the heads of relevant Department components on 
whom Department leaders reasonably relied for information knew the correct facts about the 
tactics used in Fast and Furious. Department leaders first learned that flawed tactics may have 
been used in Fast and Furious when public allegations about such tactics surfaced in early 2011, 
after such tactics had been discontinued. But Department leaders were mistakenly assured by the 
heads of relevant Department components that those allegations were false. As the Department 
collected and reviewed documents to provide to the Committee during the months after 
submitting the February 4 Letter, however, Department leaders came to understand that 
Fast and Furious was in fact fundamentally flawed and that the February 4 Letter may have 
been inaccurate. While the Department was developing that understanding, Department officials 
made public statements and took other actions alerting the Committee to their increasing concern 
about the tactics actually used in Fast and Furious and the accuracy of the February 4 Letter. 
When the Department was confident that it had a sufficient understanding of the factual record, 
it formally withdrew the February 4 Letter. All of this demonstrates that the Department did not 
in any way intend to mislead the Committee. 


The Department continued its extraordinary efforts at accommodating the Committee by 
recently offering to provide the Committee with a briefing, based on documents that the 
Committee could retain, explaining further how the Department’s understanding of the facts of 
Fast and Furious evolved during the post-February 4 period, as well as the process that led to the 
withdrawal of the February 4 Letter. The Department believes that this briefing, and the 
accompanying documents, would have fully addressed what the Committee described as its 
remaining concerns related to the February 4 Letter and the good faith of the Department in 
responding to the Committee’s investigation. The Committee, however, has not accepted this 
offer of accommodation. 
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Finally, the Committee’s asserted need for post-February 4 documents is further 
diminished by the Inspector General’s ongoing investigation of Fast and Furious, which was 
undertaken at my request. As an Executive Branch official, the Inspector General may obtain 
access to documents that are privileged from disclosure to Congress. The existence of this 
investigation belies any suspicion that the Department is attempting to conceal important facts 
concerning Fast and Furious from the Committee. Moreover, in light of the Inspector General’s 
investigation, congressional oversight is not the only means by which the management of the 
Department’s response to Fast and Furious may be scrutinized. 


In brief, the Committee received all documents that involved the Department’s 
preparation of the February 4 Letter. The Committee’s legitimate interest in obtaining 
documents created after the February 4 Letter is highly attenuated and has been fully 
accommodated by the Department. The Committee lacks any “demonstrably critical” need for 
further access to the Department’s deliberations to address concerns arising out of the February 
4 Letter. 


B. 


The Department’s accommodations have concerned only a subset of the topics addressed 
in the withheld post-February 4 documents. The documents and information provided or offered 
to the Committee address primarily the evolution of the Department’s understanding of the facts 
of Fast and Furious and the process that led to the withdrawal of the February 4 Letter. Most of 
the withheld post-February 4 documents, however, relate to other aspects of the Department’s 
response to congressional and related media inquiries, such as procedures or strategies for 
responding to the Committee’s requests for documents and other information. The Committee 
has not articulated any particularized interest in or need for documents relating to such topics, 
let alone a need that would further a legislative function. 


“Broad, generalized assertions that the requested materials are of public import are 
simply insufficient under the ‘demonstrably critical’ standard.” U.S. Attorneys Assertion at 3; 
see also, e.g., Congressional Requests Opinion, 13 Op. O.L.C. at 160 (**A specific, articulated 
need for information will weigh substantially more heavily in the constitutional balancing than a 
generalized interest in obtaining information.””) (quoting /98/ Assertion, 5 Op. O.L.C. at 30)). 
Moreover, “Congress’s legislative function does not imply a freestanding authority to gather 
information for the sole purpose of informing ‘the American people.” Special Counsel 
Assertion at 6. The “only informing function” constitutionally vested in Congress “*is that of 
informing itself about subjects susceptible to legislation, not that of informing the public.” Jd. 
(quoting Miller v. Transamerican Press, Inc., 709 F.2d 524, 531 (9th Cir. 1983)). In the absence 
of any particularized legitimate need, the Committee’s interest in obtaining additional post- 
February 4 documents cannot overcome the substantial and important separation of powers and 
Executive Branch confidentiality concerns raised by its demand. 


kk * 
In sum, when I balance the Committee’s asserted need for the documents at issue against 
the Executive Branch’s strong interest in protecting the confidentiality of internal documents 


generated in the course of responding to congressional and related media inquiries and the 
separation of powers concerns raised by a congressional demand for such material, I conclude 
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that the Committee has not established that the privileged documents are demonstrably critical 
to the responsible fulfillment of the Committee’s legitimate legislative functions. 


IV. 


For the reasons set forth above, I have concluded that you may properly assert executive 
privilege over the documents at issue, and I respectfully request that you do so. 


Sincerely, 


Eric H. Holder, Jr. 
Attorney General 
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NATIONAL RIFLE ASSOCIATION OF AMERICA 
INSTITUTE FOR LEGISLATIVE ACTION 


11250 WApLes MILL Roap 


FAIRFAX, VIRGINIA 22030 


NRR - Office of the Executive Director 
7 Curis W. Cox 


June 20, 2012 


The Hon. Darrell E. Issa, Chairman 

The Hon. Elijah Cummings, Ranking Member 
Committee on Oversight and Government Reform 
United States House of Representatives 
Washington, DC 20515 


Dear Chairman Issa and Ranking Member Cummings: 


On behalf of the National Rifle Association of America, I am writing in support of the 
Committee’s resolution recommending that the House find Attorney General Eric H. Holder, Jr. 
in contempt of Congress. 


Neither the Committee’s vote, nor the NRA’s support of the resolution, are undertaken 
lightly. The Committee’s report thoroughly details the immediate reasons for the resolution: the 
Justice Department’s open defiance of legitimate demands for documents that are needed for 
oversight and investigation of one of the most disastrous episodes in the history of federal law 
enforcement. 


That episode, too, is now well documented. In the “Fast and Furious” program, agents of 
the Bureau of Alcohol, Tobacco, Firearms and Explosives pressured reluctant firearms dealers to 
make sales to known straw purchasers, with the intention of allowing those firearms to be 
trafficked to Mexican drug cartels. The guns would only be traced after they were recovered by 
unwitting Mexican authorities, often after being used in violent crimes. And of course, one of 
those crimes—the murder of Border Patrol agent Brian Terry—took place not in Mexico, but in 
the United States. BATFE agents foresaw exactly this type of tragedy, but their warnings were 
disregarded by senior management. 


Heightening the NRA’s concerns—and requiring our involvement—is the White House’s 
use of this program to advance its gun control agenda. The White House actively sought 
information from the operation to support its plan to demand reporting of multiple rifle sales by 
the nearly 9,000 federally licensed firearm dealers in border states. 


It is no secret that the NRA does not admire Attorney General Holder. For years, we have 
pointed out his history of anti-Second Amendment advocacy and enforcement actions. Since 


Tel: (703) 267-1140 e www.nraila.org e Fax: (703) 267-3973 
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taking office, Attorney General Holder has seized on the violence in Mexico to promote the lie 
that “90 percent” of firearms used in Mexican crime come from the U.S.; to call for bringing 
back the 1994 Clinton gun ban; and to justify the illegal multiple sales reporting scheme, which 
amounts to gun registration for honest Americans who buy long guns in southwest border states. 


But our support of this contempt resolution is not about those issues—nor is it a partisan 
decision, for we have also expressed our strong policy disagreements with Attorney General 
Holder’s predecessors of both parties. The reason we support the contempt resolution is the same 
reason we first called for Attorney General Holder’s resignation more than a year ago: the 
Department’s obstruction of congressional oversight of a program that cost lives in support of an 
anti-gun agenda. 


The American people—including millions of NRA members and tens of millions of NRA 
supporters—deserve the truth about these issues, and we will support any effort that leads us to 
that truth. This is an issue of the utmost seriousness and the NRA will consider this vote in our 
future candidate evaluations. If you have any questions about our position on this issue, please 
do not hesitate to contact me. 


Sincerely, 


hu. Wi, Cox 


Chris W. Cox 
Executive Director 


cc! Speaker John Boehner 
Majority Leader Eric Cantor 
Majority Whip Kevin McCarthy 
Minority Leader Nancy Pelosi 
Minority Whip Steny Hoyer 
Members of the House of Representatives 
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AA U.S. Department of Justice 

f as) 

Was ky fice à > vec ra arg 
cee Office of the Inspector General 


June 21, 2012 


The Honorable Carl Levin 
Chairman 

Committee on Armed Services 
Washington, D.C. 20510 


Dear Mr. Chairman: 


I am writing this letter in response to your correspondence dated May 31, 
2012, regarding the nomination of Kevin A. Ohlson to be a Judge of the United 
States Court of Appeals for the Armed Forces. 


We have reviewed our files relating to the firearms trafficking 
investigation known as Operation Fast and Furious for information. Based 
upon this review, we have not found information to indicate that Mr. Ohlson 
was aware of the flawed law enforcement tactics employed in Operation Fast 
and Furious at the time they were being used. In addition, we have not found 
information to indicate that, as Chief of Staff, Mr. Ohlson was given any 
responsibilities or duties to learn of the flawed tactics. Please note that our 
investigation into Operation Fast & Furious is ongoing, and if we discover 
information relevant to your inquiry, we will be sure to advise you. 


We hope that this information is helpful for your Committee’s purposes. 


If you have any questions, please do not hesitate to contact me or Senior 
Counsel Jay Lerner at (202) 514-3435. 


Sincerely, 
I 

Michael E. Horowitz 
Inspector General 


cc: The Honorable John McCain 
United States Senate 
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Wnited States Senate 


MIN ICI 


June 25, 2012 
VIA ELECTRONIC TRANSMISSION 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of J ustice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


I have received information that the Department of J ustice headquarters may be 
providing boxes of Operation Fast and Furious documents to individuals at the 
headquarters of the Department of Homeland Security (DHS). Given the fact that the 
Justice Department has refused to produce large categories of documents to Congress, 
this is disturbing information. Since the DHS Inspector General (IG) is conducting its 
own investigation into Operation Fast and Furious, it also raises questions as to whether 
such records may have also been made available to the DHS IG. 


Accordingly, please respond to the following questions: 


1. Have documents regarding Operation Fast and Furious been provided to anyone 
in Secretary Napolitano’s office? If so, which documents and for what purpose? 
Have such documents also been provided to the DHS IG? 


2. Have documents regarding Operation Fast and Furious been provided to anyone 
at DHS? If so, which documents and for what purpose? Have such documents 
also been provided to the DHS IG? 


3. Are any of the documents among those that are responsive to the October 12, 
2011 subpoena, but have not been produced to the Committees? If so, which 
documents? 


Thank you in advance for ensuring your response arrives no later than J uly 2, 
2012. If you have any questions concerning this matter, please contact Tristan Leavitt of 
my staff at (202) 224-5225. 
Sincerely, 
Charles E. Grassley 
Ranking Member 
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June 25, 2012 
; 
The President 
r 
The White House 


Washington, D.C. 20500 
Dear Mr. President: 


On June 19, 2012, shortly after leaving a meeting in the U.S. Capitol, Attorney General 
Eric Holder wrote to request that you assert executive privilege with respect to Operation Fast 
and Furious documents he is withholding from this Committee. The next day, Deputy Attorney 
General James Cole notified me in a letter that you had invoked executive privilege. The 
Committee received both letters minutes before the scheduled start of a vote to recommend that 
the full House hold the Attorney General in contempt of Congress for refusing to comply with its 
subpoena. 


Courts have consistently held that the assertion of the constitutionally-based executive 
privilege — the only privilege that ever can justify the withholding of documents from a 
congressional committee by the Executive Branch — is only applicable with respect to 
documents and communications that implicate the confidentiality of the President’s decision- 
making process, defined as those documents and communications to and from the President and 
his most senior advisors. Even then, it is a qualified privilege that is overcome by a showing of 
the committee’s need for the documents. The letters from Messrs. Holder and Cole cited no case 
law to the contrary. l 


Accordingly, your privilege assertion means one of two things. Either you or your most 
senior advisors were involved in managing Operation Fast & Furious and the fallout from it, 
including the false February 4, 2011 letter provided by the Attorney General to the Committee, 
or, you are asserting a Presidential power that you know to be unjustified solely for the purpose 
of further obstructing a congressional investigation. To date, the White House has steadfastly 
maintained that it has not had any role in advising the Department with respect to the 
congressional investigation. The surprising assertion of executive privilege raised the question 
of whether that is still the case. 
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The President 
June 25, 2012 
Page 2 


As you know, the Committee voted to recommend that the full House hold Attorney 
General Holder in contempt of Congress for his continued refusal to produce relevant documents 
in the investigation of Operation Fast and Furious. Last week’s proceeding would not have 
occurred had the Attorney General actually produced the subpoenaed documents he said he 
could provide. The House of Representatives is scheduled to vote on the contempt resolution 
this week. I remain hopeful that the Attorney General will produce the specified documents so 
that we can work towards resolving this matter short of a contempt citation. Furthermore, I am 
hopeful that, consistent with assertions of executive privilege by previous Administrations, you 
will define the universe of documents over which you asserted executive privilege and provide 
the Committee with the legal justification from the Justice Department’s Office of Legal Counsel 
(OLC): 


Background 


U.S. Border Patrol Agent Brian Terry was killed in a firefight with a group of armed 
Mexican bandits who preyed on illegal immigrants in a canyon west of Rio Rico, Arizona on 
December 14, 2010. Two guns traced to Operation Fast and Furious were found at the murder 
scene. The Terry family appeared before the Committee on June 15, 2011, to ask for answers 
about the program that put guns in the hands of the men who killed their son and brother. 

Having been stonewalled for months by the Attorney General and his senior staff, the Committee 
issued a subpoena for documents that would provide the Terry family the answers they seek. 
The subpoena was served on October 12, 2011. 


Internally, over the course of the next eight months, the Justice Department identified 
140,000 pages of documents and communications responsive to the Committee’s subpoena. Yet, 
the Department handed over only 7,600 of these pages. Through a series of accommodations 
and in recognition of certain Executive Branch and law enforcement prerogatives, the Committee 
prioritized key documents the Department needed to produce to avoid contempt proceedings. 
These key documents would help the Committee understand how and why the Justice 
Department moved from denying whistleblower allegations to understanding they were true; the 
identities of officials who attempted to retaliate against whistleblowers; the reactions of senior 
Department officials when confronted with evidence of gunwalking during Fast and Furious, 
including whether they were surprised or already aware of the use of this reckless tactic, and; 
whether senior Department officials are being held to the same standard as lower-level 
employees who have been blamed for Fast and Furious by their politically-appointed bosses in 
Washington. 


I met with Attorney General Holder on June 19, 2012, to attempt to resolve this matter in 
advance of the Committee’s scheduled contempt vote. We were joined by Ranking Member 
Elijah Cummings and Senators Patrick Leahy and Charles Grassley, respectively the Chairman 
and Ranking Member of the Senate Committee on the Judiciary. The Department had previously 
identified a small subset of documents created after February 4, 2011 — the date of its letter 
containing the false claim that no gunwalking had occurred — that it would make available to 
the Committee. The Justice Department described this small subset as a “fair compilation” of the 
full universe of post-February 4th documents responsive to the subpoena. 
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During the June 19th meeting, the Attorney General stated he wanted to “buy peace.” He 
indicated a willingness to produce the “fair compilation” of post-February 4th documents. He 
told me that he would provide the “fair compilation” of documents on three conditions: (1) that I 
permanently cancel the contempt vote; (2) that I agree the Department was in full compliance 
with the Committee’s subpoenas, and; (3) that I accept the “fair compilation,” sight unseen. 


As Chairman of the primary investigative Committee of the U.S. House of 
Representatives, I considered the Attorney General’s conditions unacceptable, as would have my 
predecessors from both sides of the aisle. I simply requested that the Department produce the 
“fair compilation” in advance of the contempt vote, with the understanding that I would postpone 
the vote to allow the Committee to review the documents. 


The short meeting in the Capitol lasted about twenty minutes. The Attorney General left 
the meeting and, shortly thereafter, sent an eight-page letter containing more than forty citations 
requesting that you assert executive privilege. The following morning, the Deputy Attorney 
General informed me that you had taken the extraordinary step of asserting the privilege that is 
designed to protect presidential decision making. 


In his letter, the Attorney General stated that releasing the documents covered by the 
subpoena, some of which he offered to the Committee hours earlier, would have “significant, 
damaging consequences. ”! It remains unclear how — in a matter of hours — the Attorney 
General moved from offering those documents in exchange for canceling the contempt vote and 
ending the congressional investigation to claiming that they are covered by executive privilege 
and that releasing them — which the Attorney General was prepared to do hours earlier — 
would now result in “significant, damaging consequences.” 


The Scope of Executive Privilege 


Deputy Attorney General Cole’s representation that “the President has asserted executive 
privilege over the relevant post-February 4, 2011, documents” raised concerns that there was 
greater White House involvement in Operation Fast and Furious than previously thought.? The 
courts have never considered executive privilege to extend to internal Executive Branch 
deliberative documents. 


Absent from the Attorney General’s eight-page letter were the controlling authorities 
from the U.S. Court of Appeals for the District of Columbia. As the court held in the seminal 
case of In re Sealed Case (Espy): 


The privilege should not extend to staff outside the White House in 
executive branch agencies. Instead, the privilege should apply only to 
communications authored or solicited and received by those members of 
an immediate White House adviser’s staff who have broad and significant 


! Letter from U.S. Att’y Gen. Eric H. Holder, Jr. to the President (June 19, 2012), at 2. 
? Letter from Deputy U.S. Att’y Gen. James Cole to Chairman Issa (June 20, 2012). 
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responsibility for investigating and formulating the advice to be given the 
President on the particular matter to which the communications relate.” 


The D.C. Circuit established the “operational proximity test” to determine which 
communications are subject to privilege. Espy made clear that it is “operational proximity to the 
President that matters in determining whether the president’s confidentiality interest is 
implicated.” 


In addition, even if the presidential communications privilege did apply to some of these 
subpoenaed documents, Espy made clear that “the presidential communications privilege is, at all 
times, a qualified one,” and that a showing of need could overcome it. Such a need — indeed a 
compelling one — plainly exists in this case. 


The Justice Department has steadfastly maintained that the documents sought by the 
Committee do not implicate the White House whatsoever. If true, they are at best deliberative 
documents between and among Department personnel who lack the requisite “operational 
proximity” to the President. As such, they cannot be withheld pursuant to the constitutionally- 
based executive privilege. Courts distinguish between the presidential communications privilege 
and the deliberative process privilege. Both, the Espy court observed, are executive privileges 
designed to protect the confidentiality of Executive Branch decision-making. The deliberative- 
process privilege, however, which applies to executive branch officials generally, is a common 
law privilege that requires a lower threshold of need to be overcome, and “disappears altogether 
when there is any reason to believe government misconduct has occurred.”® 


The Committee must assume that the White House Counsel’s Office is fully aware of the 
prevailing authorities of Espy, discussed above, and Judicial Watch v. Dep’t of Justice.’ If the 
invocation of executive privilege was proper, it calls into question a number of public statements 
about the involvement of the White House made by you, your staff, and the Attorney General. 


Finally, the Attorney General’s letter to you cited numerous authorities from prior 
Administrations of both parties. It is important to note that the OLC opinions provided as 
authorities to justify expansive views of executive privilege are inconsistent with existing case 
law. 


i In re Sealed Case (Espy), 121 F.3d 729 (D.C. Cir. 1997). 

Id. 
Id. 
s Congressional Research Service, Presidential Claims of Executive Privilege: History, Law, Practice, and Recent 
Developments (Aug. 21, 2008). 
7365 F.3d 1108 (D.C. Cir. 2004) (holding that presidential communications privilege only applied to documents 
“solicited and received” by the President or his immediate advisers), 
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Remarks about White House Involvement in Fast and Furious 


For the past sixteen months, Senator Grassley and I have been investigating Operation 
Fast and Furious. In response to a question about the operation during an interview with 
Univision on March 22, 2011, you stated that, “Well first of all, I did not authorize it. Eric 
Holder, the Attorney General, did not authorize it.” You also stated that you were “absolutely 
not” informed about Operation Fast and F urious.” Later in the interview, you said that “there 
may be a situation here in which a serious mistake was made and if that’s the case then we’ll find 
out and we’ll hold somebody accountable.” !? 


From the early stages of the investigation, the White House has maintained that no White 
House personnel knew anything about Operation Fast and Furious. Your assertion of executive 
privilege, however, renews questions about White House involvement. 


White House Press Secretary Jay Carney emphasized your denial that you knew about 
Fast and Furious. Mr. Carney stated, “I can tell you that, as the president has already said, he did 
not know about or authorize this operation.”'! A few weeks later, Mr. Carney reiterated the 
point, stating, “I think he made clear . . . during the Mexican state visit and the press conference 
he had then that he found out about this through news reports. And he takes it very seriously.” 


In an October 6, 2011 news conference, you maintained that Attorney General Holder 
“indicated that he was not aware of what was happening in Fast and Furious.”'* Regarding your 
own awareness, you went on to state, “Certainly I was not. And I think both he and I would have 
been very unhappy if somebody had suggested that guns were allowed to pass through that could 
have been prevented by the United States of America.” "4 


On March 28, 2012, Senator Grassley and I wrote to Kathryn Ruemmler, who serves as 
your Counsel, to request that she grant our numerous requests to interview Kevin O’Reilly, a 
member of the White House National Security Staff. We needed Mr. O’Reilly’s testimony to 
ascertain the extent of White House involvement in Operation Fast and Furious. In her response, 
Ms. Ruemmler advised us that the e-mail communications between Mr. O’Reilly and William 
Newell, the Special Agent in Charge of ATF’s Phoenix Field Division, did not reveal “the 
existence of any of the inappropriate investigative tactics at issue in your inquiry, let alone any 
decision to allow guns to ‘walk.”™”!* She further emphasized “the absence of any evidence that 
suggests that Mr. O’Reilly had any involvement in ‘Operation Fast and Furious’ or was aware of 


8 Interview by Jorge Ramos, Univision, with President Barack Obama, San Salvador, El Salvador (Mar. 22, 2011). 
9 

Id. 
10 Id. 
'' The White House, Office of the Press Secretary, Press Briefing by Press Secretary Jay Carney (June 17, 2011). 
12 The White House, Office of the Press Secretary, Press Briefing by Press Secretary Jay Carney (July 5, 2011). 
1'3 Richard Serrano, Obama Defends Attorney General: Holder Faces Scrutiny over ATF's Fast and Furious Gun 
Operation, CHARLOTTE OBSERVER, Oct. 7, 2011. 
14 

Id. 
'S Letter from Hon. Kathryn Ruemmler, Counsel to the President, to Hon. Darrell E. Issa, Chairman, H. Comm. on 
Oversight & Gov’t Reform, & Sen. Charles E. Grassley, Ranking Member, S. Comm. on the Judiciary (Apr. 5, 
2012), 
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the existence of any inappropriate investigative tactics.”'® Your assertion of executive privilege 
renews concerns about these denials. 


Earlier this month, when House Judiciary Committee Chairman Lamar Smith asked the 
Attorney General when the Justice Department first informed the White House about the 
questionable tactics used in Fast and Furious, he responded, “I don’t know.”!” He informed 
Chairman Smith that his focus was on “dealing with the problems associated with Fast and 
Furious,” and that he was “not awfully concerned about what the knowledge was in the White 
House.” 


Attorney General Holder has assured the public that he takes this matter very seriously, 
stating that “to the extent we find that mistakes occurred, people will be held accountable.” !? 
Yet, he has described the Committee’s vote as “an election-year tactic.”?? Nothing could be 
further from the truth. This statement not only betrays a total lack of understanding of our 
investigation, it exemplifies the stonewalling we have consistently faced in attempting to work 
with the Justice Department. If the Attorney General had produced the responsive documents 
more than eight months ago when they were due, or at any time since then, we would not be 
where we are today. 


Moving Forward 


At the heart of the congressional investigation into Operation Fast and Furious are 
disastrous consequences: a murdered Border Patrol Agent, his grieving family, countless deaths 
in Mexico, and the souring effect on our relationship with Mexico. Members of the Committee 
from both sides of the aisle agree that the Terry family deserves answers. So, too, do Agent 
Terry’s brothers-in-arms in the border patrol, the Mexican government, and the American 
people. Unfortunately, your assertion of executive privilege raises more questions than it 
answers. The Attorney General’s conditional offer of a “fair compilation” of a subset of 
documents covered by the subpoena, and your assertion of executive privilege, in no way 
substitute for the fact that the Justice Department is still grossly deficient in its compliance with 
the Committee’s subpoena. By the Department’s own admission, it has withheld more than 
130,000 pages of responsive documents. 


I still believe that a settlement, rendering further contempt of Congress proceedings 
unnecessary, is in the best interests of the Justice Department, Congress, and those most directly 
affected by Operation Fast and Furious. In light of the settled law that confines the 
constitutionally-based executive privilege to high-level White House communications, I urge 


'° Id. 
'? Oversight of the U.S. Dep’t of Justice: Hearing Before the H. Comm. on the Judiciary, 112th Cong. (June 7, 2012) 
(Test. of U.S. Att'y Gen. Eric H. Holder, Jr.). 

Id. 
' Mike Levine, Guns Groups To Sue over New Obama Regulations, DOJ Vows To “Vigorously Oppose,” 
FOXNEWS.COM, Aug. 3, 2011, http://www. foxnews.com/politics/201 1/08/03/guns-groups-to-sue-over-new-obama- 
regulations-doj-vows-to-vigorously-oppose/#ixzzl yRMujaLY. 
2 Congress Contempt Charge for U.S. Attorney General Holder, BBC NEWS, June 21, 2012, 
http://www.bbc.co.uk/news/world-us-canada- 18528798. 
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you to reconsider the decision to withhold documents that would allow Congress to complete its 
investigation. 


In the meantime, so that the Committee and the public can better understand your role, 
and the role of your most senior advisors, in connection with Operation Fast and Furious, please 
clarify the question raised by your assertion of executive privilege: To what extent were you or 
your most senior advisors involved in Operation Fast and Furious and the fallout from it, 
including the false February 4, 2011 letter provided by the Attorney General to the Committee? 
Please also identify any communications, meetings, and teleconferences between the White 
House and the Justice Department between February 4, 2011 and June 18, 2012, the day before 
the Attorney General requested that you assert executive privilege. 


I appreciate your prompt attention to this important matter. 
Sincerely, 


Loot Kew 


Darrell Issa 
Chairman 


ce: The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform 
U.S. House of Representatives 


Senator Charles E. Grassley, Ranking Member 
Committee on the Judiciary 
U.S. Senate 
Senator Patrick Leahy, Chairman 
Committee on the Judiciary 
U.S. Senate 


The Honorable Kathryn Ruemmler, Counsel to the President 
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Office of the Deputy Attorney General 
Washington, B.C. 20530 


June 28, 2012 


The Honorable John A. Boehner 
Speaker 

U.S. House of Representatives 
Washington, DC 20515 


Dear Mr. Speaker: 


As you know, the President has asserted executive privilege and directed the Attorney 
General not to release certain documents that are responsive to the subpoena issued to the 
Attorney General by the Committee on Oversight and Government Reform (“Committee”) in 
connection with its investigation into Operation Fast and Furious. That directive was based on a 
legal opinion from the Department of Justice advising that the assertion of privilege would be 
legally proper. See Letter for the President from Eric H. Holder, Jr., Attorney General (June 19, 
2012). 


Notwithstanding the President’s directive, on June 20, 2012, the Committee adopted 
a resolution recommending that the House of Representatives cite the Attorney General for 
contempt. On June 22, 2012, the Committee referred its report on the resolution to the full 
House. And on June 28, 2012, the House adopted a contempt resolution, which calls upon you 
to refer the report to the United States Attorney for the District of Columbia for prosecution 
under the contempt of Congress statute, 2 U.S.C. §§ 192, 194. 


Across administrations of both political parties, the longstanding position of the 
Department of Justice has been and remains that we will not prosecute an Executive Branch 
official under the contempt of Congress statute for withholding subpoenaed documents pursuant 
to a presidential assertion of executive privilege. The fullest explanation of the legal basis for 
the Department’s position was provided during the Reagan Administration by Assistant Attorney 
General for the Office of Legal Counsel Theodore Olson. Mr. Olson’s opinion explained that 
“the contempt of Congress statute was not intended to apply and could not constitutionally be 
applied to an Executive Branch official who asserts the President’s claim of executive privilege.” 
Prosecution for Contempt of Congress of an Executive Branch Official Who Has Asserted a 
Claim of Executive Privilege, 8 Op. O.L.C. 101, 102 (1984) (“Prosecution for Contempt of 
Congress”). The Department has consistently adhered to this position ever since. See, e.g., 
Application of 28 U.S.C. § 458 to Presidential Appointments of Federal Judges, 19 Op. O.L.C. 
350, 356 (1995) (“application of the contempt statute against an assertion of executive privilege 
would seriously disrupt the balance between the President and Congress”) (citing Prosecution 
for Contempt of Congress). 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2144 


The Honorable John A. Boehner 
Page 2 


The Department relied on this longstanding position in 2008, during the George W. Bush 
administration, when it declined to prosecute two White House officials who were the subject 
of a contempt of Congress referral from the House of Representatives. Attorney General 
Michael Mukasey informed Speaker Nancy Pelosi that, in accord with “the Department of 
Justice’s longstanding position taken during Administrations of both parties, ... the Department 
has determined that the non-compliance by [the White House officials] with the Judiciary 
Committee subpoenas did not constitute a crime, and therefore the Department will not bring 
the congressional contempt citations before a grand jury or take any other action to prosecute 
[them].” Letter for Nancy Pelosi, Speaker, from Michael B. Mukasey, Attorney General at 1-2 
(Feb. 29, 2008). To support his decision, Attorney General Mukasey relied explicitly on Mr. 
Olson’s Prosecution for Contempt of Congress opinion, see id. at 1, and enclosed a letter the 
Department had sent the Committee the prior year more fully setting forth the Department’s 
position, see Letter for John Conyers, Jr., Chairman, Committee on the Judiciary, from Brian 
A. Bencezkowski, Principal Deputy Assistant Attorney General, Office of Legislative Affairs 
(July 24, 2007). Both of these letters are enclosed. 


Consistent with this uniform position and practice, the Department has determined that 
the Attorney General’s response to the subpoena issued by the Committee on Oversight and 
Government Reform does not constitute a crime, and therefore the Department will not bring 
the congressional contempt citation before a grand jury or take any other action to prosecute 
the Attorney General. 


Please do not hesitate to contact me if you would like to discuss this matter further. 


Sincerely, 


FA 


James M. Cole 
Deputy Attorney General 


Enclosures 
ce: The Honorable Nancy Pelosi 


The Honorable Darrell E. Issa 
The Honorable Elijah E. Cummings 
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Wnited States Senate 


TEE ON THE JUDICIARY 


WASHINGTON, DC 20510-62 


June 29, 2012 


VIA ELECTRONIC TRANSMISSION 


The Honorable Ronald C. Machen, Jr. 
United States Attorney 

District of Columbia 

United States Department of J ustice 
595 Fourth Street, NW 

Washington, DC 20530 


Dear U.S. Attorney Machen: 


Last night, the Deputy Attorney General sent a letter to the Speaker of the House 
of Representatives saying: 


The Department has determined that the Attorney General's response to 
the subpoena issued by the Committee on Oversight and Government 
Reform does not constitute a crime, and therefore the Department will not 
bring the congressional contempt citation before a grand jury or take any 
other action to prosecute the Attorney General.! 


It is odd that this letter arrived before the House of Representatives had even 
transmitted the contempt resolution adopted yesterday to you as the “appropriate 
United States Attorney” under 2 U.S.C. § 194. Under that statute, the appropriate U.S. 
Attorney’s “duty .. . shall be to bring the matter before the grand jury for its action.” 2 


This language is quite clear and simple to comprehend. It is not optional. 
Moreover, the law clearly assigns that duty to you and to no one else. It could have 
assigned the duty to the Attorney General or to the Deputy Attorney General or some 
other official. But, it does not. As for the ultimate decision to proceed with a 
prosecution after you have exercised your duty to present the matter to a grand jury, 


1 Letter from Deputy Attorney General J ames Cole to J ohn Boehner, Speaker of the U.S. House of 
Representatives (J une 28, 2012), at 2. 

22 U.S.C. § 194 (2006) (emphasis added). 

3 See F.T.C. v. Tarriff, 584 F.3d 1088, 1090-1091 (D.C. Cir. 2009) (defining shall: “It is fixed law that 
words of statutes or regulations must be given their ‘ordinary, contemporary, common meaning.’ 
Williams v. Taylor, 529 U.S. 420, 431 (2000). It is also fixed usage that ‘shall’ means something on the 
order of ‘must’ or ‘will’. See, e.g., Black’s Law Dictionary 1407 (8th ed. 2004) (defining ‘shall’ as ‘has a 
duty to; more broadly, is required to’).”). 
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that decision is for the citizens empaneled in the grand jury, not for you or for the 
Deputy Attorney General or for “the Department” generally to make. 


The Deputy Attorney General’s letter cites the President’s assertion of executive 
privilege as relieving you of your duty to present the contempt citation to a grand jury.4 
Arguably, that may be true. But, it can only be true to the extent that the assertion of 
executive privilege is valid as to every single document sought by the House subpoena 
that has been withheld. The Deputy Attorney General relies on a 1984 Office of Legal 
Counsel (OLC) opinion, which argues that the duty of a U.S. Attorney to present a 
contempt citation to a grand jury could not be constitutionally applied where there is a 
valid assertion of privilege.> However, the OLC opinion clearly sets forth “the caveat 
that our conclusions are limited to the unique circumstances that gave rise to these 
questions in late 1982 and early 1983.”6 According to the OLC opinion, “a United States 
Attorney is not required to refer a contempt citation in these circumstances to a grand 
jury or otherwise to prosecute an Executive Branch official who is carrying out the 
President's instruction in a factual context such as that presented by the December 16, 
1982, contempt citation.”’ Whether or not you are ultimately required by law to refer 
the contempt citation, nothing in the OLC opinion prohibits you from determining 
whether the facts here are like those in 1984. Since it is your clear duty under the 
statute, it is you who must undertake an independent assessment of the facts and 
circumstances of this case to determine whether there may be important differences 
between that case and this one, and therefore, the extent to which you may or may not 
be relieved of your duty by the assertion of executive privilege. 


It does not appear possible that you could have undertaken any such independent 
assessment. The Deputy Attorney General’s letter has put the cart before the horse. As 
you may or may not know, the J ustice Department and the White House have refused to 
provide a particularized description of the documents being withheld or a description of 
the documents over which executive privilege has been asserted. No one can reasonably 
make an intelligent judgment as to the validity of a privilege claim without a specific 
description of the documents in question, at the very least. As the District Court for the 
District of Columbia recognized when it considered the contempt citations of White 
House officials J osh Bolton and Harriet Miers: 


[B]oth the Court and the parties will need some way to evaluate privilege 
assertions going forward in the context of this litigation. More specifically, 
if the Court is called upon to decide the merits of any specific claim of 
privilege, it will need a better description of the documents withheld than 
the one found in Mr. Clement's letter of J une 27, 2007.8 


4 Td. at 1. 

58 Op. O.L.C. 101 (1984) (“Prosecution for Contempt of Congress”). 

6 Td. at 102. 

7 Td. (emphasis added). 

8 Committee on J udiciary, U.S. House of Representatives v. Miers, 558 F.Supp.2d 53, 107 (D.D.C., 2008). 
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The same principle applies to you in order to evaluate the privilege assertion and thus 
assess your duty under the statute. Ideally, you would undertake an actual examination 
of the documents in order to make an independent assessment of the validity of any 
privilege claim. 


The Attorney General has assigned to you the duty of investigating a series of 
national security leaks. The Attorney General and several members of the Senate 
Judiciary Committee expressed supreme confidence in your ability to act independently 
and take the facts wherever they lead, regardless of the political consequences or any 
pressure to pull punches that might come from the political leadership of the 
Department or from the White House. Your independence and integrity were cited as 
the reason that there was supposedly no necessity to appoint a special prosecutor. This 
matter gives you an opportunity to live up to that high praise and prove your 
independence. 


However, the way this has been handled so far suggests no such independence at 
all. Before you have even received the citation, before you have even had a chance to 
understand the scope of the documents and the privilege claim at issue, the Deputy 
Attorney General has already announced the decision of “the Department” not to 
proceed as required by the contempt statute. Therefore, so that Congress can have a 
better understanding of the procedural standing of this matter, please provide answers 
to the following questions: 


1) Have you had any communications with the Deputy Attorney General, the 
Attorney General, or other senior Department political appointees about 
the contempt citation or about Operation Fast and Furious? If so, provide 
a detailed description of those communications and when they occurred. 


2) Have you been instructed not to present the contempt citation to a grand 
jury? Ifso, when, by whom, and on what grounds? 


3) Have you independently decided not to present the contempt citation to a 
grand jury? Ifso, when and on what basis? 


4) Have you conducted an independent review of the documents being 
withheld from Congress by the Attorney General in order to assess the 
validity of any privilege claims? If so, when did that review occur? If not, 
please explain why not. 


5) Have you been provided with copies of the documents the Attorney 
General is withholding from Congress or a specific list of the documents 
being withheld? If so, have you conducted an independent analysis of the 
executive privilege claim? Ifnot, how can you conduct an independent 
assessment of the validity of any executive privilege claim or make any 
independent judgment about your duty under the contempt statute to 
present the contempt citation to a grand jury? 
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Please provide written responses to each of these questions as soon as possible, 
but no later than J uly 3, 2012. Thank you for your prompt attention to this important 


matter. If you have any questions concerning this matter, please contact J ason Foster of 
my staff at (202) 224-5225. 


Sincerely, 
Charles E. Grassley 
Ranking Member 


cc: The Honorable J ohn A. Boehner 
The Honorable Patrick J . Leahy 
The Honorable Darrell E. Issa 
The Honorable Elijah E. Cummings 
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Congress of the Unite States 
THashington, BE 20510 


June 29, 2012 
VIA ELECTRONIC TRANSMISSION 


Michael E. Horowitz 

Inspector General 

U.S. Department of Justice 
Office of the Inspector General 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Inspector General Horowitz: 


Following yesterday’s vote to hold the Attorney General in contempt of Congress, 
we are now concerned that the Justice Department and the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF) may be even more motivated to engage in acts of 
retaliation against the whistleblowers who brought this matter to light. We just learned 
that ATF senior management placed two of the main whistleblowers who have testified 
before Congress about Fast and Furious under the supervision of someone who vowed 
to retaliate against them. 


Senator Grassley disclosed whistleblower allegations to the ATF about Operation 
Fast and Furious on January 27, 2011. At that time, Scot Thomasson was serving as 
Chief of ATF’s Public Affairs Division. According to a direct eyewitness account, shortly 
after the allegations became public, he stated: “We need to get whatever dirt we can on 
these guys [the whistleblowers] and take them down.” This information was made 
public on May 3, 2012 in the House Oversight and Government Reform Committee’s 
memorandum accompanying its draft contempt report.! Not included in the report is 
more explicit language. Thomasson was also allegedly heard to have said: “All these 
whistleblowers have axes to grind. ATF needs to f—k these guys.” When asked if the 
whistleblower allegations were true, Thomasson purportedly said he didn’t know and 
didn’t care. It is difficult to understand why ATF leadership would put two of these 


1 Memorandum from Chairman Darrell Issa to Members of the Committee on Oversight and Government 
Reform (May 3, 2012), at 12. 
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courageous whistleblowers at the mercy of an individual who made such reckless, 
irresponsible, and inaccurate comments about them 18 months ago. 


As we have learned, Thomasson had been aware of concerns about Operation 
Fast and Furious two weeks before Senator Grassley’s first letter. On January 11, 2011, 
Special Agent in Charge (SAC) of the Phoenix Field Division William Newell e-mailed 
Thomasson: “Just heard Melson’s coming for the Fast/Furious press conf on the 25th. I 
hope he realizes how politically charged Arizona is right now especially regarding gun 
issues, was that way even before the Tucson shooting.”? By the next day, the Public 
Affairs Division at ATF Headquarters had prepared internal talking points that 
specifically anticipated the issue of gunwalking.3 The January 12, 2011 talking points 
were drafted to respond to such sample questions as: 


Some media reports, referencing an anonymous ATF official, 
claim that ATF knowingly “walked” about 1,900 firearms 
across the U.S.-Mexico border as part of this operation. 
What can you tell me about that? 


We understand that a firearm bought in connection with this 
ATF investigation was used to murder Border Patrol Agent 
Brian A. Terry. Can you please comment on this 
information?4 


Thomasson was also involved in the process at ATF and the Justice Department of 
responding to Senator Grassley’s January 27, 2011, letter.s 


Since allegations about Thomasson’s desire to retaliate against whistleblowers 
have been public since May 3, 2012, and since your office should be a firm, independent 
voice within the Department to protect whistleblowers from retaliation, please 
undertake a review to determine: (1) what steps the Department has taken, if any, to 
admonish Thomasson about such retaliatory remarks, (2) how someone who expressed 
Thomasson’s contempt for whistleblowers was chosen to become the Division Chief of 
the Firearms Operations Unit and given supervisory responsibility over those very same 
whistleblowers, and (3) what steps, if any, are being taken to ensure that Thomasson 


2 E-mail from William Newell to Scot Thomasson (Jan. 11, 2011) [HOGR 005479] (Attachment 1). 

3 ATF Official Statements, “Operation: Fast and Furious and Corresponding Investigations” (Jan. 12, 
2011) [HOGR 005543-005546] (Attachment 2). 

4 Id. at 2. 

5 See, e.g., e-mail from Gregory Rasnake to Ron Weich, et al. (Jan. 27, 2011) [HOGR 003637] (Attachment 
3). 
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does not use his new position to engage in a campaign of retaliation along the lines he 
expressed a desire to conduct last year. 


We would appreciate a response as soon as possible, but by no later than July 6, 
2012. If you have any questions concerning this matter, please contact Tristan Leavitt of 
Senator Grassley’s staff at (202) 224-5225, or Henry Kerner of Chairman Issa’s staff at 
(202) 225-5074. We look forward to receiving your response. 


Sincerely, 


Charles E. Grassley, Ranking Membe 
Committee on the Judiciary 


Darrell Issa, Chairma 
Committee on Oversight and 
U.S. Senate Government Reform 

U.S. House of Representatives 


cc: The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary, U.S. Senate 


The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform, U.S. House of Representatives 


The Honorable James M. Cole 
Deputy Attorney General, U.S. Department of Justice 


B. Todd Jones 
Acting Director, Bureau of Alcohol, Tobacco, Firearms, and Explosives 
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Wnited States Senate 


COMMITTEE ON THE JUDICIARY 


WASHINGTON, DC 20510-6275 


Bruce A. COHEN, Chief Counsel and Staff Director 
KOLAN L. Davis, Republican Chief Counsel and Staff Director 


July 3, 2012 
Via Electronic Transmission 


The Honorable Eric H. Holder, Jr. 
Attorney General 

U.S. Department of J ustice 

950 Pennsylvania Avenue, NW 
Washington, DC 20530 


Dear Attorney General Holder: 


The investigation into Operation Fast and Furious has focused on two specific areas: 
(1) When did individuals within the Department of J ustice (DOJ / Department) become 
aware of the tactics and (2) How did DOJ provide false information to Congress regarding 
the allegations of gunwalking. 


I believe the Department should have been abundantly aware of allegations of 
gunwalking as there was more than one ATF agent providing information to Department 
components before the February 4, 2011, letter was sent to Congress. 


Specifically, on February 2, 2011, my investigators contacted an ATF Special Agent 
who worked out of the Phoenix Field Division, Group VII office, and was familiar with 
Operation Fast and Furious. The conversation centered on the ATF Agent’s recollection of 
how Fast and Furious was executed and his recollection confirmed the allegations my office 
had heard from other ATF whistleblowers. What was unknown until late 2011 was that this 
ATF Agent produced a memorandum on February 3, 2011, which documented his 
discussion about Fast and Furious. The subject of the memorandum is, “Contact with 
Congressional Investigators,” and I have enclosed it within this letter. 


This Fast and Furious memorandum traveled rapidly through ATF’s chain of 
command. The memorandum was emailed on February 3, 2011, from the Dallas Field 
Division to Phoenix SAC William Newell and Deputy Assistant Director for Field Operations 
William McMahon. Records that the J ustice Department has withheld from Congress, 
which were only made available for review in camera, show an email chain attaching this 
memorandum was sent to Assistant Director of Field Operations Mark Chait at ATF 
headquarters by the afternoon of February 3, 2011. 


According to ATF personnel, the memorandum was discussed by high level ATF 
personnel and possibly forwarded to DOJ headquarters on February 3, 2011. Specifically, it 
has been alleged that individuals within the Deputy Attorney General’s (DAG’s) office and 
the Office of Legislative Affairs (OLA) at the Department were aware of or actually read the 
memorandum before the Department’s February 4, 2011, letter was sent. Some individuals 
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who spoke with my office claim they were “alarmed” by the substance of the memorandum 
and it caused such a stir that ATF planned to put a panel together to address the allegations 
but someone within DOJ suppressed the idea. 


The possibility that DOJ was aware of this memorandum on February 3, 2011, and 
still sent the erroneous letter to Congress on February 4, 2011, raises more questions about 
DOJ’s claim that faulty information from Department components inadvertently led to the 
false letter. This was direct, documented information from street level agents in a far better 
position to know the facts than the senior supervisory personnel whom DOJ claims to have 
relied upon for information about the allegations. 


Discovering how high up the chain of command inside the J ustice Department the 
memorandum was reviewed has not been easy. The Department has not made available 
certain individuals who could corroborate what my office has been told. Moreover, it is 
unclear whether the set of “deliberative” materials about the drafting of the February 4, 
2011, letter that the Department produced to Congress constitutes a complete set of all 
relevant documents or whether other relevant documents from the pre- February 4th 
timeframe may have been withheld. Consequently, please answer the following questions: 


1) Have all records relating to the February 3, 2011, memorandum been gathered and 
preserved by the J ustice Department? If not, why not? Ifso, please describe the 
nature and volume of those records. 

2) Will you produce those records to Congress? If not, please explain why not. 


3) Which DOJ personnel received a copy of the February 3, 2011, memorandum prior to 
February 4, 2011? 


4) Which DOJ personnel were aware of the memorandum before the February 4, 2011 
reply was sent to me? Please provide all records related to these questions, or certify 
that all relevant documents have already been provided. 

I would appreciate a written response by no later than J uly 17, 2012. If you have any 


questions concerning this matter, please contact Brian Downey of my staff at (202) 224- 
5225, 


Sincerely, 


Charles E. Grassley 
Ranking Member 
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Enclosure 


cc: The Honorable Patrick]. Leahy, Chairman 
Committee on the J udiciary, U.S. Senate 


The Honorable Darrell E. Issa, Chairman 
Committee on Oversight and Government Reform, U.S. House of Representatives 


The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform, U.S. House of Representatives 


The Honorable Michael E. Horowitz, Inspector General 
U.S. Department of J ustice 


B. Todd J ones, Acting Director 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


www.atf.gov 


February 3, 2011 


MEMORANDUM TO: Special Agent in Charge 
Dallas Field Division 


THRU: Resident Agent in Charge © ge 
Lubbock Field Office 93-37 


FROM: Gary M. Styers 
Special Agent 
Lubbock Field Office 


SUBJECT: Contact with Congressional Investigators 


On February 2, 2011, at approximately 1500 hours, ATF Special Agent Gary Styers was contacted 
telephonically by Robert Donovan and Brian Downey, representing United States Senator Chuck 
Grassley and the Senate Judiciary Committee. Downey and Donovan after identifying themselves asked 
Special Agent Styers if he would be willing to answer some questions regarding the time Special Agent 
Styers spent on a detail to the Phoenix Field Division, Phoenix Group VII Office. Special Agent Styers 
said he would be willing to answer questions to the best of his knowledge. 


Special Agent Styers was asked if he was familiar with the large firearms trafficking case in Phoenix 
Group VII and Special Agent Styers said he was. Downey and Donovan asked if Special Agent Styers 
knew the name of the case and he responded that it was “Fast and Furious”. Downey and Donovan then 
asked if Special Agent Styers knew who the case agent was and Special Agent Styers said it was Special 
Agent Hope McAllister. Special Agent Styers was also asked who the supervisor of the group was and 
Special Agent Styers said it was Group Supervisor David Voth. Downey and Donovan also asked who 
helped Special Agent McAllister, Special Agent Styers said that Special Agent McAllister had a Co- 
Case Agent from Immigration and Customs Enforcement (ICE) as well as an agent from Group VII. 
Downey and Donovan asked who was the Agent from ICE and Special Agent Styers told them it was 


Lane France. 


Downey and Donovan asked Special Agent Styers if he knew what the agents were assigned to do on the 
investigation. Special Agent Styers explained that a group of agents were assigned to the case and that 
since the case was in the stage of an active wiretap, some agents were working within the group and 
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others were working at various functions related to the wire. Special Agent Styers further said that he 
did not specifically know the role of each individual agent. 


Downey and Donovan inquired as to the role that Special Agent Styers had in this case and Special 
Agent Styers advised that he had assisted with some surveillance operations with the case. Special 
Agent Styers was asked to describe the operations and relayed that one of the operations was a suspected 
transaction that was to occur at a gas station and detailed agents were asked to cover the transaction. 
While positioning to observe the suspects, Special Agent Styers and other detailed agents were told by 
Special Agent McAllister that agents were too close and would burn the operation. Special Agent 
McAllister told all the agents to leave the immediate area. While the agents were repositioning, the 
transaction between the suspects took place and the vehicle that took possession of the firearms 
eventually left the area without agents following it. 


Downey and Donovan asked Special Agent Styers if he ever saw guns actually go into Mexico. Special 
Agent Styers said he did not see any firearms cross the border to Mexico. They also asked if Special 
Agent Styers had worked with any agencies in Mexico, Special Agent Styers relayed that he had not, but 
had knowledge that other agents within Group VII spoke of communication with other ATF Special 
Agents assigned in Mexico. 


Downey and Donovan then asked if Special Agent Styers had any knowledge that Federal Firearms 
Licensees (FFLs) were reporting suspected straw purchasers. Special Agent Styers explained that FFLs 
were indeed reporting such situations and that Special Agent Styers had numerous contacts with FFLs in 
the Phoenix area and had also worked inside of an FFL in an undercover capacity, while an individual 
attempted a large scale straw purchase. Special Agent Styers told Downey and Donovan that in 
speaking with the FFL holder and owner of the gun shop, he told Special Agent Styers that he had asked 


ATF to install cameras inside his shop and to have an undercover agent inside on a more regular basis. 


Downey and Donovan inquired as to what the procedures were and who handled the calls from the FFLs 
when they reported such suspected transactions. Special Agent Styers told them that he had no 
knowledge of any special procedures. If the FFLs called during normal business hours, Special Agent 
Styers assumed that, if they called the office number, their call was handled by the Group Supervisor. 
Special Agent Styers also told Downey and Donovan that if the FFLs were calling individual agents 
within the group, he had no direct knowledge of those calls and what the ATF response was to those 
reports. However, Special Agent Styers did tell Downey and Donovan that he had heard from within the 


group that FFLs were calling case agents. 


With regards to statistics and reporting, Downey and Donovan, questioned Special Agent Styers as to 
whether he had any knowledge of “padding of statistics or inconsistent reporting. Special Agent Styers 
advised them that he had no knowledge of a wide scale effort to skew statistics. However, Special 
Agent Styers relayed that he did question the Group Supervisor as to why he wanted Special Agent 
Styers to trace firearms that had not been recovered. Special Agent Styers was assigned to the 
investigation and provided the ATF Form 4473s, the Firearms Transaction Record, and told to trace said 
firearms. Special Agent Styers asked as to why, when ATF has the Suspect Gun Database, which is 
designed for such firearms that have yet to be recovered by law enforcement. Group Supervisor Voth 
said he wanted them traced so that if someone else traced the firearms, they would know the firearms 
were connected to the case Special Agent Styers was assigned. Special Agent Styers relayed that even 
though he disagreed with the requested procedures, he follow the request of Group Supervisor Voth. 
Special Agent Styers also informed Donovan and Downey that he asked several agents also assigned to 
Group VII if they had to submit similar firearms traces and they replied that they in fact also were told to 


trace all firearms in a similar fashion. 
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Special Agent Styers was then asked about his general impression of the Fast and Furious case. Special 
Agent Styers stated that the case had systematically divided and isolated agents from the group. The 
case agent had solicited the advice of numerous experienced agents, including Special Agent Styers, 
regarding how to conduct and end the wiretap operations and case overall. Special Agent Styers gave 
the case agent his honest opinion and advice since Special Agent Styers had worked two wiretap 
investigations in his career. Special Agent Styers felt that his advice and opinions, as well as other 
agents’ advice and opinions were widely disregarded. Along with other agents within the group, Special 
Agent Styers explained that he was no longer asked to assist with Fast and Furious and concentrated on 
his assigned cases and provided necessary assistance to fellow agents within the detail and group. 


Downey and Donovan asked Special Agent Styers what he felt was incorrect about the way the Fast and 
Furious case was conducted. Special Agent Styers explained that first and foremost, it is unheard of to 
have an active wiretap investigation without full time dedicated surveillance units on the ground. 
Special Agent Styers relayed that no agents in the group were assigned to surveillance on the Fast and 
Furious case. Special Agent Styers said that other agencies or task force officers may have been used to 
conduct surveillance and respond to calls of FFLs, but it seemed that either the case agent or Group 
Supervisor would poll the office for agents who were available to respond at short notice. 


Secondly, Special Agent Styers said that it appeared odd to have a majority of ATF Agents working on a 
wiretap investigation, who had never worked such a case. Especially, when numerous, permanent 
Group VII agents and detailers had previous wiretap experience. 


Special Agent Styers was provided with contact information for Downey and Donovan and the 
conversation was ended. Special Agent Styers contacted the Lubbock Resident Agent in Charge, Jim 
Luera at 1545 hours after the conversation with Downey and Donovan ended, to inform him of the 
contact. Special Agent Styers was later asked to document the conversation herein and attempted to do 


so to the fullest extent possible. 


Respectfully, 
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U.S. Department of Justice 


Office of the Inspector General 


July 5, 2012 


Honorable Darrell E. Issa 

Chairman 

Committee on Oversight and Government Reform 
U.S. House of Representatives 

2347 Rayburn House Office Building 
Washington, DC 20515 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 

135 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Mr. Chairman and Senator Grassley: 


This letter responds to your correspondence dated June 29, 2012, 
regarding the apparent decision by the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF) to place two whistleblowers who testified before Congress 
about the Fast and Furious matter under the supervision of an individual who 
allegedly threatened to retaliate against them. 


This Office takes seriously any situation where a whistleblower may face 
possible retaliation, and it is important that the Department ensure that 
whistleblowers do not suffer retaliation. We have carefully reviewed the 
materials you provided, and we have initiated an investigation into this matter. 
Once we complete the investigation, we will be in a better position to respond to 
your specific inquiries. 


Thank you for bringing this important matter to our attention. If you 
have any questions, please do not hesitate to call me or Senior Counsel Jay 
Lerner at (202) 514-3435. 


Sincerely, 


Michael E. Horowi 
Inspector General 
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cc: The Honorable Patrick J. Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 


Honorable Elijah E. Cummings 

Ranking Member 

Committee on Oversight and Government Reform 
U.S. House of Representatives 


James E. Cole 
Deputy Attorney General 
U.S. Department of Justice 


B. Todd Jones 
Acting Director 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
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Congress of the United States 
Washington, BE 20510 


July 13, 2011 


VIA ELECTRONIC TRANSMISSION 


The Honorable Harold D. Rogers 
Chairman 

Committee on Appropriations 
U.S. House of Representatives 
Washington, DC 20515 


Dear Mr, Chairman: 


We write today in response to a July 6, 2011, letter you may have received from Mayors 
Against Illegal Guns (MAIG) addressed to Speaker of the House John Boehner and 
Senate Majority Leader Harry Reid. That letter refers to the investigation that we have 
been conducting into the Bureau of Alcohol, Tobacco, Firearms and Explosives’ (ATF) 
“Operation Fast and Furious.” The letter falsely claims our investigation has been 
impeded by the Tiahrt Amendment, an appropriations restriction that prevents the 
release of firearms trace information unless the disclosure is pursuant to one of several 
exceptions. No exception is necessary for disclosure to Congress, however. As with all 
non-disclosure provisions in law, Congress does not limit its own access to information 
or ability to conduct oversight of the Executive Branch unless it does so explicitly. 


Despite the claims by MAIG, the Tiahrt provision has not impeded our investigation, 
The provision has not been cited by anyone from whom we have sought information as a 
reason to deny our requests, and the Department of Justice (DOJ) did provide 
documents containing trace data pursuant to the House subpoena. However, DOJ has 
been slow to respond and uncooperative in other ways, leading us to ask both the 
Government of Mexico (GOM) and the State of Arizona for information independent of 
the DOJ. As is clear from our letter dated June 21, 2011, quoted by MAIG, the requests 
we sent to the Mexican government and to Arizona law enforcement officials were not 
limited to firearms on which ATF would already have records through its National 
Tracing Center. Rather, the request also sought information on firearms that may not 
yet have been traced, but that officials “believe may be connected with Operation Fast 
and Furious.” In any event, the Tiahrt Amendment would not bind either the GOM or 
the State of Arizona and neither has cited it as a reason to withhold information. 
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Chairman Harold Rogers 
July 13, 2011 
Page 2 of 2 


Furthermore, anyone who has closely followed our investigation of Fast and Furious 
should not be surprised by the need to seek information from additional sources even if 
it might be held by ATF, One of our major concerns in this investigation has been the 
failure of ATF and DOJ to provide complete, accurate and timely responses to our 


questions and document requests. As long as those agencies continue to withhold key 
information, we will continue to look for that information wherever else it may be found. 


MAIG also quotes Senator Grassley’s June 16, 2011, letter to ATF’s Acting Director, 
Kenneth Melson, in a misleading manner. In that letter, Senator Grassley pointed out 
that “Federal law prohibits the ATF from releasing firearm trace data or multiple 
handgun sales reports,” but only in the context of criticizing the accuracy and 
completeness of ATF statistical information that is not restricted by the Tiahrt 
Amendment—as Senator Grassley expressly stated in the letter, 


We hope this background is helpful to you in understanding the truth about the 
relationship between these appropriations provisions and the investigation of Operation 
Fast and Furious. We would urge you and your committee to disregard MAIG’s 
deceptive efforts to exploit that investigation as an argument for the repeal of the Tiahrt 
Amendment—a provision that we strongly support as necessary to protect the integrity 
of legitimate criminal investigations. 


Sincerely, 


Darrell Issa, Chairman Charles E, Grassley, Ranking Me 
Committee on Oversight & Committee on the Judiciary 
Government Reform United States Senate 


U.S. House of Representatives 


Ce: The Honorable Frank Wolf 
Chairman 
House Committee on Appropriations Subcommittee on 
Commerce, Justice, Science and Related Agencies 


The Honorable Lamar Smith 


Chairman 
House Committee on the Judiciary 
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Office of the Deputy Attorney General 
Washington, B.C. 20530 
July 16, 2012 


The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 

United States Senate 

Washington, D.C. 20515 


Dear Senator Grassley: 


This responds to your letter of June 29, 2012, to Ronald C. Machen, Jr., the United States 
Attorney for the District of Columbia, regarding the Department’s decision, consistent with 
established legal principles adopted by administrations of both political parties, not to pursue 
criminal prosecution against the Attorney General for acting in accordance with the President’s 
invocation of executive privilege. 


I am responding to your letter because it raises Department-wide legal questions best 
addressed by the Deputy Attorney General and not by an individual U.S. Attorney, although U.S. 
Attorney Machen has asked that I convey to you his concurrence with the position articulated 
below and in my enclosed letter to Speaker John A. Boehner dated June 28, 2012. I note that, 
in 2008, when the Department declined to prosecute two officials in the Bush White House who 
were the subject of a contempt of Congress citation by the House of Representatives, that 
decision was conveyed to the Speaker of the House of Representatives by the Attorney General 
and not by the U.S. Attorney for the District of Columbia. 


My letter to Speaker Boehner set forth well-settled precedent for the Department’s 
decision not to pursue the recent contempt citation, including an opinion drafted during the 
Reagan administration by Assistant Attorney General for the Office of Legal Counsel Theodore 
Olson and the Department’s reliance on that opinion in the 2008 matter noted above. These 
precedents are authoritative expressions of Justice Department legal interpretation regarding such 
matters. 


Simply put, the Attorney General’s response to the subpoena issued by the House 
Committee on Oversight and Government Reform does not constitute a crime in light of the 
President’s assertion of executive privilege. That assertion is conclusive within the Executive 
Branch and thus binding on the Department, including individual U.S. Attorneys. As Assistant 
Attorney General Olson explained, “the fundamental balance required by the Constitution does 
not permit Congress to make it a crime for an official to assist the President in asserting a 
constitutional privilege that is an integral part of the President’s responsibilities under the 
Constitution.” Prosecution for Contempt of Congress of an Executive Branch Official Who Has 
Asserted a Claim of Executive Privilege, 8 Op. O.L.C. 101, 140 (1984) (“Prosecution for 
Contempt of Congress”). Thus, “the contempt of Congress statute was not intended to apply and 
could not constitutionally be applied to an Executive Branch official who asserts the President’s 
claim of executive privilege.” Id. at 102. 
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The Honorable Charles E. Grassley 
Page 2 


The Olson opinion restates and confirms “the Department’s long-standing position that 
the contempt of Congress statute does not apply to executive officials who assert Presidential 
claims of executive privilege.” Id. at 129. That has been the Department position at least since 
1956, when Deputy Attorney General (subsequently Attorney General) William P. Rogers 
explained that “in the context of Presidential assertions of the privilege, the contempt of 
Congress statute was ‘inapplicable to the executive departments.’” Id. (quoting Hearings Before 
a Subcommittee of the House Committee on Government Operations, 84" Cong., 2d Sess. 2933 
(1956)). 


The Department has consistently adhered to the position articulated in the Olson opinion. 
Most recently, as noted, Attorney General Mukasey relied on the Olson opinion when he 
declined to prosecute White House officials for contempt of Congress in 2008 in light of 
President George W. Bush’s assertion of executive privilege. See Letter for Nancy Pelosi, 
Speaker, from Michael Mukasey, Attorney General, at 1-2 (Feb. 29, 2008) (enclosed); see 
also, e.g., Letter for John Conyers, Jr., Chairman, Committee on the Judiciary, from 
Brian A. Benczkowski, Principal Deputy Assistant Attorney General, Office of Legislative 
Affairs (July 24, 2007) (“Benczkowski Letter”) (enclosed) (informing congressional committee 
that Department’s position as articulated in Prosecution for Contempt of Congress would apply 
to the White House officials if held in contempt of Congress); Application of 28 U.S.C. § 458 to 
Presidential Appointments of Federal Judges, 19 Op. O.L.C. 350, 356 (1995) (opinion of 
Assistant Attorney General Walter Dellinger) (“[T]he criminal contempt of Congress statute 
does not apply to the President or presidential subordinates who assert executive privilege.”). 


This settled legal position compelled the Department’s decision to refrain from pursuing 
any criminal prosecution on the recent contempt citation. As Assistant Attorney General Olson 
concluded, “[t]he President, through a United States Attorney, need not, indeed may not, 
prosecute criminally a subordinate for asserting on his behalf a claim of executive privilege.” 
Prosecution for Contempt of Congress, 8 Op. O.L.C. at 141 (emphasis added). 


Sincerely, 


James M. Cole 
Deputy Attorney General 


Enclosure 


ce The Honorable Patrick J. Leahy 
Chairman 
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Congress of the Unit States 


THashington, BE 20510 


July 18, 2012 
Via Electronic Transmission 


Mr. B. Todd Jones 

Acting Director 

Bureau of Alcohol, Tobacco, Firearms, and Explosives 
U.S. Department of Justice 

99 New York Avenue, NE 

Washington, DC 20226 


Dear Acting Director Jones: 


If courageous whistleblowers within the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF/Agency) had not come forward to Congress, the tactics used in 
Operation Fast and Furious might never have come to light. By providing Congress key 
information about the shortcomings of Fast and Furious, these whistleblowers put their 
careers on the line to prevent reckless operational tactics from ever being employed 
again and to make sure the family of murdered Border Patrol Agent Brian Terry got the 
whole truth about their son’s death. On numerous occasions, we have stressed to ATF 
and the Department of Justice the importance of protecting whistleblower disclosures 
and preventing retaliation against whistleblowers. 


We recently reviewed a video message you sent to ATF employees on July 9, 
2012. In this message, entitled “ChangeCast #8: Choices and Consequences,” you stress 
to ATF employees that “if you make poor choices, that if you don’t abide by the rules, 
that if you don’t respect the chain of command, if you don’t find the appropriate 
way to raise your concerns to your leadership, there will be consequences. . . .” The 
essence of whistleblowing is reporting problems outside of an employee’s chain of 
command when the chain of command has failed to address them. In fact, for a 
disclosure to be legally protected, it is often necessary for the employee to report the 
wrongdoing to someone other than his or her supervisor. 


Your ominous message — which could be interpreted as a threat — is likely to have 


a major chilling effect on ATF employees exercising their rights to contact Congress. 
Therefore, it needs to be clarified. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2166 


Mr. B. Todd Jones 
July 18, 2012 
Page 2 


You must remind ATF employees about their right to talk to Congress and 
provide Congress with information free and clear of agency interference or retaliation. 
By clarifying your message, you will ensure that ATF employees are aware of their rights 
and whistleblower protections. Sometimes it is necessary to address concerns outside 
the chain of command, and those kinds of disclosures are protected by law and should 
not be threatened with unspecified “consequences.” ATF managers should be required 
to respect protected whistleblower disclosures and held accountable when they do not. 
That would send a clear message that ATF will not tolerate intimidation of 
whistleblowers who provide information to Congress. 


We would appreciate a written response by no later than July 25, 2012, indicating 
whether or not you intend to clarify your remarks so that they are not misunderstood 
and that you agree whistleblowers rights must be protected under law. If you have any 
questions concerning this matter, please contact Henry Kerner of the House Oversight 
Committee staff at (202) 225-5074 or Brian Downey of the Senate Judiciary Committee 
staff at (202) 224-5225. 


Sincerely, 


“mall Jia> 


Charles E. Grassley, Ranking Mem Darrell Issa, Chairman 
Committee on the Judiciary Committee on Oversight and 
U.S. Senate Government Reform 

U.S. House of Representatives 


cc: The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary, U.S. Senate 


The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform, U.S. House of Representatives 


The Honorable James M. Cole 
Deputy Attorney General, U.S. Department of Justice 


15 U.S.C. § 7211 states: 

The right of employees, individually or collectively, to petition Congress or a Member of Congress, or to 
furnish information to either House of Congress, or to a committee or Member thereof, may not be 
interfered with or denied. 
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U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Office of the Director 


Washington, DC 20226 


JUL 25 2012 


Via Hand Delivery 


The Honorable Charles E. Grassley 
Ranking Member 

Committee on the Judiciary 

United States Senate 


The Honorable Darrell Issa 

Chairman 

Committee on Oversight and Government Reform 
United States House of Representatives 


Dear Ranking Member Grassley and Chairman Issa: 


This is in response to your letter dated July 18, 2012, wherein you raised concerns about an 
internal video message entitled “ChangeCast #8: Choices and Consequences” that I recorded for 
the employees of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 


Since becoming the Acting Director of ATF in August of 2011, I have used these brief internal 
video messages, or ChangeCasts, as a means to communicate efficiently with our nearly 5,000 
employees throughout the country and in our international posts of duty. In developing these 
ChangeCasts, I have covered a number of topics of interest to our workforce, to include Trust, 
Morale, Mission, Change, ATF’s Role in the Department of Justice, Leadership and 
Organizational Discipline. This latest video message, “ChangeCast #8,” was designed to 
reinforce and highlight the importance of accountability at all levels of ATF to safe and efficient 
Federal law enforcement, one of the main concerns raised to me by employees in the field. At no 
time was I attempting to discourage, dissuade or prevent employees from making protected 
disclosures under Title 5 of the United States Code. 


I have issued a “Special Message” to all ATF employees that clarifies the message of 


ChangeCast #8, and outlines the nature of the protected disclosures under the Whistleblower 
Protection Act. 


Fast and Furious: The Anatomy of a Failed Operation Appendix II: Correspondence 


2168 


The Honorable Charles E. Grassley 
The Honorable Darrell Issa 


Thank you for your time and consideration in this matter. 


Sincerely yours, 


B. Todd Jones 
Acting Director’ 
or. 


C: The Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary, U.S. Senate 


The Honorable Elijah E. Cummings, Ranking Member 
Committee on Oversight and Government Reform, U.S. House of Representatives 
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The Whole Truth About the Fast and Furious Scandal: 


Fortune’s “investigation” is exposed as a hit piece full of errors and omissions. 


Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) Special Agent John Dodson 
was the first to publicly blow the whistle on Operation Fast and Furious in a March 3, 2011 
interview on the CBS Evening News.’ In November 201 1, Agent Dodson contacted 
Congressional investigators to advise them that a reporter named Katherine Eban had contacted 
his ex-wife. Ms. Eban was inquiring about the circumstances of Dodson’s divorce, apparently 
based on information in Agent Dodson’s ATF personnel file. Eban also contacted Senator 
Grassley’s office and the House Oversight and Government Reform Committee asking about the 
Congressional inquiry into Operation Fast and Furious. She offered no explanation about how 
Agent Dodson’s divorce was relevant to an inquiry about Fast and Furious. Nevertheless, in the 
intervening months, Senator Grassley’s office—along with staff from Chairman Issa’s 
Committee—made repeated attempts to inform Ms. Eban of the facts uncovered in their 
investigation. 


Rather than a fair accounting with information that contradicted her thesis, the end result 
was a one-sided, hit piece that attempted to discredit whistleblowers who testified to Congress 
and defend the supervisors responsible for overseeing the reckless operation. The criticisms of 
whistleblowers in the story were thinly sourced and often petty. 


Below, the article is reproduced in its entirety in block quotations, with appropriate 
corrections, context, and other comments. 


The truth about the Fast and Furious scandal 
June 27, 2012 
By Katherine Eban 


In the annals of impossible assignments, Dave Voth's ranked high. In 2009 the 
federal Bureau of Alcohol, Tobacco, Firearms and Explosives promoted Voth to lead 
Phoenix Group VII, one of seven new ATF groups along the Southwest border 
tasked with stopping guns from being trafficked into Mexico's vicious drug war. 


Some call it the "parade of ants"; others the "river of iron." The Mexican government 
has estimated that 2,000 weapons are smuggled daily from the U.S. into Mexico. The 
ATF is hobbled in its effort to stop this flow. No federal statute outlaws firearms 
trafficking, so agents must build cases using a patchwork of often toothless laws. For 
six years, due to Beltway politics, the bureau has gone without permanent 
leadership, neutered in its fight for funding and authority. The National Rifle 
Association has so successfully opposed a comprehensive electronic database of 
gun sales that the ATF's Congressional appropriation explicitly prohibits establishing 
one. 


' CBS Evening News (Mar. 3, 2011) at 4:47, available at http://vimeo.com/album/1834393/video/36555782. 
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The supposedly “toothless” laws against straw purchasing actually carry significant 
criminal penalties. Two statutes can be used to charge straw purchasing. The first makes it 
illegal to lie on the ATF form when purchasing a gun (ATF Form 4473).” The second makes it 
illegal to do anything that would deceive a gun dealer about any fact material to the lawfulness 
of the sale.’ The penalties include up to five years in prison per offense under the first statute 
and up to ten years in prison per offense for the second.’ The prison term under either statute 
may be in some instances stacked for each offense, so straw buying on ten separate occasions 
could be punished with up to 50 or 100 years in prison, depending on the statute used. 


Far from “neuter[ing]” ATF’s funding, Congress actually doubled it. From FY 1999 to 
FY 2010, Congress increased funding, from $541.6 million to $1.158 billion. The number of full 
time equivalent positions also increased nearly 30%, from 3,969 to 5 ,078.° Moreover, lack of 
permanent leadership at ATF in 2009 and 2010—the timeframe when Fast and Furious was 
active—is directly attributable to inaction by President Obama. After taking office, the President 
waited nearly two years before sending Andrew Traver’s nomination as ATF Director to the 
Senate on November 15, 2010.° 


Voth, 39, was a good choice for a Sisyphean task. Strapping and sandy-haired, the 
former Marine is cool-headed and punctilious to a fault. In 2009 the ATF named him 
outstanding law-enforcement employee of the year for dismantling two violent street 
gangs in Minneapolis. He was the "hardest working federal agent I've come across," 
says John Biederman, a sergeant with the Minneapolis Police Department. But as 
Voth left to become the group supervisor of Phoenix Group VII, a friend warned him: 
"You're destined to fail." 


Voth's mandate was to stop gun traffickers in Arizona, the state ranked by the gun- 
control advocacy group Legal Community Against Violence as having the nation's 
"weakest gun violence prevention laws." Just 200 miles from Mexico, which prohibits 
gun sales, the Phoenix area is home to 853 federally licensed firearms dealers. 
Billboards advertise volume discounts for multiple purchases. 


Customers can legally buy as many weapons as they want in Arizona as long as 
they're 18 or older and pass a criminal background check. There are no waiting 
periods and no need for permits, and buyers are allowed to resell the guns. "In 
Arizona," says Voth, "someone buying three guns is like someone buying a 
sandwich." 


? 18 U.S.C. § 924(a)(1) (2006). 

? 18 U.S.C. § 922(a)(6) (2006). 

4 18 U.S.C. § 924(a)(1); 18 U.S.C. § 924(a)(2) (2006). 

` William J. Krouse, “The Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF): Budget and Operations for 
FY2011,” Congressional Research Service (Jun. 6, 2011). 

é “President Obama Announces More Key Administration Posts,” White House (Nov. 15, 2010), available at 
http://www.whitehouse.gov/the-press-office/2010/1 1/15/president-obama-announces-more-key-administration- 


posts. 
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Contrary to this stereotype, data on background checks per capita by state (a rough proxy for the 
level of gun ownership) indicates that in 2009, Arizona actually ranked near the bottom: 41“ in 
the nation.’ 


By 2009 the Sinaloa drug cartel had made Phoenix its gun supermarket and 
recruited young Americans as its designated shoppers or straw purchasers. Voth and 
his agents began investigating a group of buyers, some not even old enough to buy 
beer, whose members were plunking down as much as $20,000 in cash to purchase 
up to 20 semiautomatics at a time, and then delivering the weapons to others. 


The agents faced numerous obstacles in what they dubbed the Fast and Furious 
case. (They named it after the street-racing movie because the suspects drag raced 
cars together.) Their greatest difficulty by far, however, was convincing prosecutors 
that they had sufficient grounds to seize guns and arrest straw purchasers. By June 
2010 the agents had sent the U.S. Attorney's office a list of 31 suspects they wanted 
to arrest, with 46 pages outlining their illegal acts. But for the next seven months 
prosecutors did not indict a single suspect. 


The U.S. Attorney’s Office for the District of Arizona definitely deserves blame alongside ATF 
and the Department of Justice. This point was made directly to Eban by staff for the House 
Oversight and Government Reform Committee, and Senator Grassley’s office expressed similar 
concerns as early as May 11, 2011. Senator Grassley asked the Justice Department: 


I understand that the U.S. Attorney’s Office for the District of Arizona has been 
unwilling in recent history to prosecute firearm trafficking or straw purchase 
cases in which they did not have the possession of the firearm because of a belief 
that case law required it as “the corpus of the crime.” This policy was followed 
even in cases where there was a signed confession from the straw purchaser or 
trafficker. However, I also understand that other districts, including others in the 
9th Circuit, do not take that position. Is it the Justice Department’s understanding 
possession of the firearm is required to prosecute a straw purchaser or trafficker? 
If not, please explain why this policy is enforced in the District of Arizona. 


How many cases have been declined for prosecution by U.S. Attorney’s Office in 
the District of Arizona on this basis? How many have been declined in each of 
the other districts on this basis?® 


The Justice Department’s response indicated that an informal survey of the hundreds of cases 
presented to the Arizona U.S. Attorney’s Office between January 1, 2010, and July 11, 2011, 
showed that only three were declined due to concerns about having possession of the trafficked 


1 The Most Armed States, The Daily Beast (Jun. 28, 2010), available at 
http://www.thedailybeast.com/articles/2010/06/28/states-with-the-most-guns.html. 

8 Questions for the Record from Senate Committee on Judiciary Hearing, Oversight of the Department of Justice, 
112" Congress (May 4, 2011). 
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firearm.” Anecdotally, ATF agents have indicated to Congressional investigators that the 
Arizona U.S. Attorney’s office was unique in their experience in requiring physical possession of 
the gun to bring a straw buying prosecution. 


There is no doubt that the U.S. Attorney’s Office in Arizona set the bar for probable 
cause much higher than required under the Constitution. On July 5, 2011, Senator Grassley and 
Chairman Issa wrote to the Justice Department: “We now know [the indictments of the straw 
purchasers] were substantially delayed by the U.S. Attorney’s Office and Main Justice.”'° As 
Congressional investigators of Operation Fast and Furious have noted, there is plenty of blame to 
go around. 


On Dec. 14, 2010, a tragic event rewrote the narrative of the investigation. In a 
remote stretch of Peck Canyon, Ariz., Mexican bandits attacked an elite U.S. Border 
Patrol unit and killed an agent named Brian Terry. The attackers fled, leaving behind 
two semiautomatic rifles. A trace of the guns’ serial numbers revealed that the 
weapons had been purchased 11 months earlier at a Phoenix-area gun store by a 
Fast and Furious suspect. 


Ten weeks later, an ATF agent named John Dodson, whom Voth had supervised, 
made startling allegations on the CBS Evening News. 


Brian Terry’s death did not re-write the narrative of the investigation as much as it fulfilled the 
prophecies of whistleblowers and gun dealers. Both had warned it could end in precisely that 
way. In May 2010, Agent Dodson openly challenged the case agent and Voth, asking if they 
were prepared to go to the funeral of a Border Patrol agent if their approach resulted in tragedy. '! 
That testimony has not been denied. Moreover, in April 2010, one of the gun dealers 
cooperating with ATF’s investigation sent an e-mail expressing the same concern, noting that he 
had friends in the Border Patrol." 


The article’s narrative omits relevant context in the time between Agent Terry’s death 
and Dodson’s appearance on the CBS Evening News. These events are critical to understanding 
Dodson’s decision to go public with his complaints. Almost immediately after Agent Terry’s 
death, word spread like wildfire throughout ATF that the guns recovered were linked to an ATF 
case in which an enormous number of guns had ended up in Mexico. 


At the January 25, 2011, press conference in Phoenix announcing the indictments in 
Operation Fast and Furious, when ATF Special Agent in Charge William Newell was asked by a 
reporter whether or not ATF had purposely allowed firearms to enter Mexico as part of an 


? Department of Justice Responses of Jul. 22, 2011, Questions for the Record from S. Comm. on the Judiciary 
Hearing, Oversight of the Department of Justice, 112th Congress (May 4, 2011), at 8. 

10 Letter to Attorney General Eric Holder from Senator Charles Grassley and Chairman Darrell Issa (Jul. 5, 2011). 
1! Transcribed interview of John Dodson (Apr. 26, 2011), at 136. 

'? E-mail from [Cooperating Gun Dealer] to David Voth (Jun. 17, 2010). 
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investigation, Newell answered, “Hell, no!”!? Two days later, after hearing allegations and 
receiving documentation from whistleblowers, Senator Grassley wrote to ATF Acting Director 
Kenneth Melson inquiring about gunwalking allegations and any connection to the death of 
Agent Terry.” One week after that, on February 4, 2011, the Justice Department provided a 
blanket denial of the allegations, failing to even acknowledge any connection to the guns found 
at the scene of Agent Terry’s death.!> The next day, on February 5, 2011, Justice Department 
staff conducted a briefing on Capitol Hill for Senate Judiciary Committee staff. At that briefing, 
staff from the Justice Department refused to answer questions regarding the whistleblower 
allegations but again reiterated that ATF would never walk guns. ' 


These denials shocked many in ATF who believed that the Justice Department was 
misleading Congress and withholding information. Senator Grassley again wrote the Justice 
Department on February 9, 2011, attaching documentation regarding the guns found at the scene 
of Agent Terry’s death, but by the beginning of March 201 1—almost a month later—the Justice 
Department had failed to provide any response whatsoever to the follow-up letter. Because of 
the Justice Department’s blanket denial and subsequent period of silence, whistleblowers from 
ATF began speaking with news reporters. When several were quoted anonymously on 
television, many of Agent Dodson’s colleagues in ATF mistakenly assumed that Dodson was the 
source. He was not. 


However, Dodson wanted the family of Brian Terry to get the whole truth. He was 
outraged at the official denial to Senator Grassley. And, he was concerned about the erroneous 
assumption that he was one of the anonymous sources. This combination of factors motivated 
Dodson to appear on the CBS Evening News. Senator Grassley’s staff was in direct contact with 
the Terry family about his inquiry, prior to Dodson’s television appearance. As the Terry family 
indicated recently in a public interview, they did not learn of the connection between Fast and 
Furious and the guns found at the scene of their son’s death until Congress launched its 
investigation and the ATF whistleblowers went to the media.'’ 


He charged that his supervisors had intentionally allowed American firearms to be 
trafficked—a tactic known as "walking guns"—to Mexican drug cartels. Dodson 
claimed that supervisors repeatedly ordered him not to seize weapons because they 
wanted to track the guns into the hands of criminal ringleaders. The program showed 
internal e-mails from Voth, which purportedly revealed agents locked in a dispute 
over the deadly strategy. The guns permitted to flow to criminals, the program 
charged, played a role in Terry's death. 


? Dennis Wagner, Phoenix-area gun store, ATF sting may be linked to border shootout, The Arizona Republic (Feb. 
1, 2011), available at http://www.azcentral.com/arizonarepublic/news/articles/2011/02/01/20110201phoenix-gun- 
store-atf-sting-border-shootout.html. 

* Letter from Senator Charles Grassley to ATF Acting Director Kenneth Melson (Jan. 27, 2011). 

` Letter from Assistant Attorney General Ron Weich to Senator Charles Grassley (Feb. 4, 2011). 

° Department of Justice Briefing of Staff of Members of the Senate Judiciary Committee (Feb. 5, 2011). 
7 Anderson Cooper 360, “Exclusive interview with Terry family,” CNN (Jul. 11, 2012), available at 
http://www.cnn.com/video/#/video/bestoftv/2012/07/12/ac-fast-and-furious-exclusive-terry-family.cnn. 
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After the CBS broadcast, Fast and Furious erupted as a major scandal for the 
Obama administration. The story has become a fixture on Fox News and the subject 
of numerous reports in media outlets from CNN to the New York Times. The furor 
has prompted repeated Congressional hearings—with U.S. Attorney General Eric 
Holder testifying multiple times—dueling reports from Congressional committees, 
and an ongoing investigation by the Justice Department's inspector general. It has 
led to the resignations of the acting ATF chief, the U.S. Attorney in Arizona, and his 
chief criminal prosecutor. 


ATF Acting Director Kenneth Melson did not resign, but laterally transferred to the Justice 
Department’s Office of Legal Policy. U.S. Attorney Dennis Burke did resign. He admitted 
leaking information about Agent Dodson to the press, "$ and later apologized to Senator 
Grassley’s staff for unprofessional language he used in e-mails questioning their motives. ' 
Moreover, he praised the Congressional investigation in August 2011: “[Q]uite frankly . . . your 
investigation of this is I think going to lead to better ways to do cases and that a case like this, as 
it was done, should never be done again like that, and that’s the result of this investigation and 
your wor °° Assistant U.S. Attorney Patrick Cunningham, the head of the Criminal Division in 
the Arizona U.S. Attorney’s Office, pled the Fifth Amendment to avoid testifying before 
Congress, and shortly thereafter resigned. 


9 


Conservatives have pummeled the Obama administration, and especially Holder, for 
more than a year. "Who authorized this program that was so felony stupid that it got 
people killed?" Rep. Darrell Issa (R-Calif.), chairman of the House Committee on 
Oversight and Government Reform, demanded to know in a hearing in June 2011. 
He has charged the Justice Department, which oversees the ATF, with having "blood 
on their hands." Issa and more than 100 other Republican members of Congress 
have demanded Holder's resignation. 


Chairman Issa has not called for the resignation of Attorney General Eric Holder. 


The conflict has escalated dramatically in the past ten days. On June 20, in a day of 
political brinkmanship, Issa's committee voted along party lines, 23 to 17, to hold 
Holder in contempt of Congress for allegedly failing to turn over certain subpoenaed 
documents, which the Justice Department contended could not be released because 
they related to ongoing criminal investigations. The vote came hours after President 
Obama asserted executive privilege to block the release of the documents. Holder 
now faces a vote by the full House of Representatives this week on the contempt 
motion (though negotiations over the documents continue). Assuming a vote occurs, 
it will be the first against an attorney general in U.S. history. 


18 Letter from Dennis Burke attorney Lee Stein to Cynthia Schnedar (Nov. 8, 2011). 
' Transcribed interview of Dennis Burke (Dec. 13, 2011), at pages 36-37. 
°° Transcribed interview of Dennis Burke (Aug. 18, 2011), at pages 9-10. 
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As political pressure has mounted, ATF and Justice Department officials have 
reversed themselves. After initially supporting Group VII agents and denying the 
allegations, they have since agreed that the ATF purposefully chose not to interdict 
guns it lawfully could have seized. Holder testified in December that "the use of this 
misguided tactic is inexcusable, and it must never happen again." 


There's the rub. 


Quite simply, there's a fundamental misconception at the heart of the Fast and 
Furious scandal. Nobody disputes that suspected straw purchasers under 
surveillance by the ATF repeatedly bought guns that eventually fell into criminal 
hands. Issa and others charge that the ATF intentionally allowed guns to walk as an 
operational tactic. But five law-enforcement agents directly involved in Fast and 
Furious tell Fortune that the ATF had no such tactic. They insist they never 
purposefully allowed guns to be illegally trafficked. Just the opposite: They say they 
seized weapons whenever they could but were hamstrung by prosecutors and weak 
laws, which stymied them at every turn. 


Multiple whistleblowers charged that ATF allowed guns to walk. Congress did not initiate the 
charges, it investigated them. Other ATF agents like Carlos Canino, who did not have access to 
the documents in Fast and Furious until after the controversy erupted, grew to share the 
whistleblower concerns once he read the documents.”' Similarly, then-Acting Director Kenneth 
Melson testified that once he was prompted by the Congressional investigation to read the actual 
case documents, he too shared the whistleblowers’ concerns.” 


Indeed, a six-month Fortune investigation reveals that the public case alleging that 
Voth and his colleagues walked guns is replete with distortions, errors, partial truths, 
and even some outright lies. Fortune reviewed more than 2,000 pages of confidential 
ATF documents and interviewed 39 people, including seven law-enforcement agents 
with direct knowledge of the case. Several, including Voth, are speaking out for the 
first time. 


Eban trumpets claims about the extent of information she reviewed. The story, however, 
actually relies heavily on the opinion of one agent who directly supervised the case. It closely 
tracks the arguments made by his second attorney, a former Capitol Hill aide for Senator 
Schumer, to support key claims of widespread inaccuracies in the work of other investigative 
journalists and the sworn Congressional testimony of more than a half-dozen witnesses.” Yet 
there is not a single “outright lie” documented in the entire 6,600 word article. 


>! Transcribed interview of Carlos Canino (Jun. 16, 2011), at pages 11-18. 

22 Transcribed interview of Kenneth Melson (Jul. 4, 2011), at page 39. 

* Letter from David Voth attorney Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 
2012). 
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How Fast and Furious reached the headlines is a strange and unsettling saga, one 
that reveals a lot about politics and media today. It's a story that starts with a grudge, 
specifically Dodson's anger at Voth. 


Actually, it starts with the death of Brian Terry. After Terry was murdered, Agent Dodson felt 
guilty that he had not done more to object outside of his chain of command earlier. He was not 
alone. No grudge between two ATF agents accounts for the other whistleblowers who also took 
the risk of reporting these operational tactics outside their chain of command. They were also 
motivated by a desire to let the Terry family know the truth. They were also outraged when ATF 
would not even acknowledge at the outset that guns connected to Fast and Furious were found at 
the scene. The common thread among all the whistleblowers was their obvious sense of 
obligation to the Terry family. 


After the terrible murder of agent Terry, Dodson made complaints that were then 
amplified, first by right-wing bloggers, then by CBS. Rep. Issa and other politicians 
then seized those elements to score points against the Obama administration, which, 
for its part, has capitulated in an apparent effort to avoid a rhetorical battle over gun 
control in the run-up to the presidential election. (A Justice Department 
spokesperson denies this and asserts that the department is not drawing conclusions 
until the inspector general's report is submitted.) 


The article cites no evidence that the Justice Department’s December 2, 2011, withdrawal letter 
was motivated by a cynical, political decision to admit to a charge that was untrue. The Justice 
Department has withheld documents about its internal deliberations in the post-February 4, 2011, 
period on the basis of President Obama’s assertion of executive privilege. The best way to test 
the remarkable assertion that “the Obama administration ... capitulated in an apparent effort to 
avoid a rhetorical battle over gun control” would be for the President to waive his privilege claim 
and produce the documents. Congressional investigators did briefly see some of those 
documents during negotiations at the White House, just before the contempt citation against 
Attorney General Holder was to be considered on the floor of the House of Representatives. 


From those very few documents, it appears that the Justice Department withdrew the 
letter to Senator Grassley because officials had admitted internally for months that it was untrue. 
The false statements in the letter had become so obvious to the public that it had become a 
serious burden on the Justice Department’s credibility. According to the documents, Associate 
Deputy Attorney General (ADAG) Steven Reich argued for the withdrawal of the letter. ADAG 
Reich is the lead official handling the fallout over the Fast and Furious investigation for the 
Justice Department. He previously served as Senior Associate White House Counsel during the 
Clinton administration. 


ADAG Reich’s argument to withdraw the February 4, 2012, letter came several months 
after a key e-mail in early August from Assistant Attorney General Jason Weinstein, which was 
also among the documents. In that e-mail, Weinstein warned a host of senior Justice Department 
officials, including Attorney General Holder, that he had learned “new information” that 
conflicted with his previous assurances that the whistleblower allegations about gunwalking in 
Fast and Furious were untrue. Although those e-mails have been withheld from Congress, they 
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indicate that the Department’s decision to reverse course, and withdraw its initial denials about 
gunwalking, was based on the facts. 


"Republican senators are whipping up the country into a psychotic frenzy with these 
reports that are patently false," says Linda Wallace, a Agent with the Internal 
Revenue Service's criminal investigation unit who was assigned to the Fast and 
Furious team (and recently retired from the IRS). A self-described gun-rights 
supporter, Wallace has not been criticized by Issa's committee. 


As of today, former IRS Agent Wallace has not contacted Congress to offer any information or 
perspective on what happened. 


The ATF's accusers seem untroubled by evidence that the policy they have pilloried 
didn't actually exist. "It gets back to something basic for me," says Sen. Charles 
Grassley (R-lowa). "Terry was murdered, and guns from this operation were found at 
his murder site." 


In the midst of Senator Grassley speaking with Eban on April 5, 2012, for nearly 20 minutes, his 
statement refocusing the conversation on the initial death of Border Patrol Agent Terry hardly 
supports an assertion that Senator Grassley is “untroubled by evidence.” Moreover, 
Congressional staff spent hours highlighting factual evidence that directly contradicted her 
preferred narrative. Yet, the article makes no genuine effort to account for factual evidence at 
odds with the narrative or even inform readers that it exists. 


A spokesman for Issa denies that politics has played a role in the congressman's 
actions and says "multiple individuals across the Justice Department's component 
agencies share responsibility for the failure that occurred in Operation Fast and 
Furious." Issa's spokesman asserts that even if ATF agents followed prosecutors’ 
directives, "the practice is nonetheless gun walking." Attorneys for Dodson declined 
to comment on the record. 


Agent Dodson did not decline to comment. On the contrary, when he heard in November 2011 
that Eban had talked to his ex-wife, he immediately reached out to inquire as to what she was 
seeking. According to Dodson, he suggested she contact ATF headquarters and schedule an 
interview with him and that he would be happy to answer all of her questions. He says that he 
also told her she should have her “sources at ATF headquarters” seek permission to go on the 
record as well and that he would be happy to address whatever they might have to say. Dodson 
communicated to ATF Deputy Director Tom Brandon that Eban would be contacting ATF 
headquarters about the interview, and Brandon took steps to ensure that the interview request 
would come through him and said he would recommend that it be approved. However, Dodson 
says Deputy Director Brandon told him that, as of April 25, 2012, Eban had never called ATF to 
request the interview. 
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For its part, the ATF would not answer specific questions, citing ongoing 
investigations. But a spokesperson for the agency provided a written statement 
noting that the "ATF did not exercise proper oversight, planning or judgment in 
executing this case. We at ATF have accepted responsibility and have taken 
appropriate and decisive action to insure that these errors in oversight and judgment 
never occur again." The statement asserted that the "ATF has clarified its firearms 
transfer policy to focus on interdiction or early intervention to prevent the criminal 
acquisition, trafficking and misuse of firearms," and it cited changes in coordination 
and oversight at the ATF. 


Irony abounds when it comes to the Fast and Furious scandal. But the ultimate irony 
is this: Republicans who support the National Rifle Association and its attempts to 
weaken gun laws are lambasting ATF agents for not seizing enough weapons—ones 
that, in this case, prosecutors deemed to be legal. 


Criticism of the failure by ATF to seize enough guns in Operation Fast and Furious is somehow 
ignored in the rush to claim that the investigation is politically motivated. There is nothing 
political or ironic about lawmakers insisting that existing gun laws be enforced and that they be 
enforced competently. The alleged irony cuts both ways, though. The only time some are 
interested in protecting Second Amendment rights seems to be when the gun buyers are criminal 


straw purchasers. 


The investigation begins 


The ATF is a bureau of judgment calls. Drug enforcement agents can confiscate 
cocaine and arrest anyone in possession of it. But ATF agents must distinguish 
constitutionally protected legal guns from illegal ones, with the NRA and other 
Second Amendment activists watching for missteps. 


Critics have depicted the ATF as "jackbooted government thugs" trampling on the 
rights of law-abiding gun owners. From the deadly standoff with the Branch Davidian 
cult in Waco, Texas, in 1993 to allegations that ATF agents illegally seized weapons 
from suspected straw purchasers at a Richmond gun show in 2005, these scandals 
have helped cement the bureau's reputation in some quarters for law-enforcement 
overreach. 


In part because of these notorious cases, the bureau has operated in a self- 
protective crouch. It has stuck to small single-defendant cases to the detriment of its 
effort to combat gun trafficking, the Justice Department's inspector general found in a 
review of ATF cases from 2007 to 2009. To refocus its efforts, the ATF established 
Group VII and the other Southwest border units to build big, multi-defendant 
conspiracy cases and target the leaders of the trafficking operations. 


Fast and Furious: 
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Of course, the ATF can be its own worst enemy. Voth arrived in Phoenix in 
December 2009 only to discover that his group had not been funded. The group had 
little equipment and no long guns, electronic devices, or binoculars, forcing Voth to 
scrounge for supplies. 


Then there was Voth's seven-agent team, which was almost instantly at war with 
itself. Most of the agents were transplants, unfamiliar with Arizona or one another. 
Fast and Furious’ lead Case Agent, Hope MacAllister, 41, was the exception—a 
tough, squared-away Phoenix veteran with little tolerance for complaints. Her 
unsmiling demeanor led Voth to give her the ironic nickname "Sunshine Bear." She 
declined to be interviewed. 


Dodson, 41, arrived one day before Voth from a two-man outpost of ATF's Roanoke 
field office, where he'd worked since 2002. He had joined the ATF from the narcotics 
section of the Loudoun County sheriffs office in Virginia, where his blunt, even 
obnoxious manner did not earn him friends. He's "an asshole sometimes—there is 
no other way to put it," says his former partner, Ken Dondero, who served as best 
man at Dodson's wedding. "He's almost too honest. He believes that if he has a 
thought in his head, it's there to broadcast to everyone." 


The article consistently uses subjective descriptions of people to make them appear more or less 
sympathetic. For example, it calls Voth “strapping and sandy-haired.” Here, it ascribes negative 
adjectives to Agent Dodson. According to Dondero, he had an hour-and-a-half conversation 
with Eban praising Dodson, and yet this one negative line is all she chose to quote. This biased 
depiction of Dodson throughout the story seems more appropriate for an opinion piece. It is 
entirely out of place in a story that claims to be a work of objective investigative journalism. 


Voth, MacAllister, and a third agent, Tonya English, were quintessential by-the-book 
types. By contrast, Dodson and two other new arrivals, Olindo "Lee" Casa and 
Lawrence Alt, seemed to chafe at ATF rules and procedures. (An attorney for Casa 
says that "in light of the current Congressional investigation, as well as investigations 
by the Department of Justice Inspector General and the Office of Special Counsel" it 
would be premature to comment. A lawyer for Alt says Alt could not be interviewed 
because he is in mediation to settle a suit he filed in which he charges that he was 
retaliated against for being a whistleblower.) 


Dodson's faction grew antagonistic to Voth. They regularly fired off snide e-mails and 
seemed to delight in mocking Voth and his methodical nature. They were scornful of 
protocol, according to ATF agents. Dodson would show up to work in flip-flops. He 
came unprepared for operations—without safety equipment or back-up plans—and 
was pulled off at least one surveillance for his own safety, say two colleagues. 


Fast and Furious: 


I-11 


2180 


The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2181 


The incident referenced here has already been the subject of testimony before Congress and is 
cited by the whistleblowers as an example of not being allowed to interdict firearms.” On April 
27, 2010, Agent Dodson and Agent Casa were out on surveillance and watched a straw purchaser 
transfer guns to an unknown party. They followed the unknown party to a number of places that 
day as he did money pickups and gun drops, when the individual eventually began doing 
unexplainable U-turns to try to shake the surveillance.” Casa testified that he got on the radio 
and asked for permission to “stop that vehicle, rip the guns, and you can do what you want, we 
can arrest them. We don’t have to arrest them. But we will grab the guns.””° Agent Casa 
continued: 


And they said no. And I said this person is an unknown person. . . . [T]hat car 
could be registered to anybody, we don’t know who that person is, let’s at least do 
a vehicle stop so we can ID the person so maybe later we could get the guns 
back.” 


“No, just surveil,” he was told. Dodson testified that this led to “a verbal screaming match 
over the radio . . . [‘W]hat are you talking about? There is no better time or reason to pull 
this guy over than right now. PP” Phoenix based ATF Agent Peter Forcelli, who was not even 
a part of Group VII, much less part of any faction within it, testified of overhearing the event 
over the radio: 


A. [W]e heard a female agent ... telling him to stand down and not do the 
car stop. I later found out there were guns in the car and that the agent felt 
distressed because they had made him on the surveillance. So to let the 
guns go, it doesn’t make any sense to me if you are burned. 

K CK ok 

Q. And so you specifically yourself heard him on the radio saying something 

to the effect I want to go get these guns now? 


A. Yeah. .. . Later on I spoke with him. And he said that a car had almost 
come at him. That’s how aggressive they had become during the 
surveillance. And that’s why he was so excited on the radio. But he was 
told to not stop the car with the guns in it, which to me makes no sense. *” 


It made no sense unless it was part of a strategy. Group Supervisor Voth’s own testimony of the 
event to Congress reveals that the case agent’s primary concern was tipping ATF’s hand: 


* House Committee on Oversight and Government Reform and Senate Committee on the Judiciary Joint Staff 
Report, The Department of Justice’s Operation Fast and Furious: Accounts of ATF Agents , 112" Congress (June 
14, 2011), at 30-33, available at http://oversight.house.gov/wp-content/uploads/2012/02/ATF_Report.pdf. 

25 Transcribed interview of John Dodson (Apr. 26, 2011), at 116; transcribed interview of Olindo Casa (Apr. 28, 
2011), at 42-43. 

°° Agent Casa Transcript, at 43. 

” Jd, 

8 Jq, 

? Transcribed interview of John Dodson (Apr. 26, 2011), at 116-117. 

3 Transcribed interview of Peter Forcelli (Apr. 28, 2011), at 60-62. 
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[T]hey had said something to her [the co-case agent] about stopping the car, and 
she said something to the effect of, well, I didn't want guys in ATF vests 
jumping out on these guys and tipping our hand to our larger investigation. 
If we possibly had some local PD in, you know, local Phoenix uniforms or 
something with more of a ruse-type stop, that maybe that could have been 
considered. And that their statement back was, well, don't worry, we don't have 
vests on anyway. And so her concern was, at this point, with unmarked cars, 
with no lights, no sirens, no tints, and no vests, to be effectuating a traffic stop 
was too much of a risk. And she told me that that was her call on that date, was 
for the officer safety issue." 


According to Agent Dodson, he and Agent Casa made clear to the case agent that they had a 
removable blue light siren and their ATF vests in the back seat. However, they were still ordered 
to stand down. The co-case agent only invoked safety after the agents weren’t persuaded by her 
rationale of not wanting to tip off the case—a case in which agents had been told for six months 
at that point to stand idly by and watch guns flow south instead of disrupting or deterring their 
activity through traditional law enforcement techniques, such as confronting the purchasers. 


He earned the nickname "Renegade," and soon Voth's group effectively divided into 
two clashing factions: the Sunshine Bears and the Renegades. 


Even had they all gotten along, they faced a nearly impossible task. They were 
seven agents pursuing more than a dozen cases, of which Fast and Furious was just 
one, their efforts complicated by a lack of adequate tools. Without a real-time 
database of gun sales, they had to perform a laborious archaeology. Day after day, 
they visited local gun dealers and pored over forms called 4473s, which dealers must 
keep on file. These contain a buyer's personal information, a record of purchased 
guns and their serial numbers, and a certification that the buyer is purchasing the 
guns for himself. 


ATF agents weren’t performing “archaeology.” In late October 2009, the case did start with 
ATF identifying historical purchases by a group of six suspicious individuals. According to ATF 
documents, the case may have started because one gun dealer expressed concerns to ATF that 
certain buyers who seemed suspicious were coming into the store and buying guns multiple 
times each week. Before that time, around 130 guns had been purchased by the group of straw 
buyers that would become the targets in Operation Fast and Furious. (The case didn’t receive its 
flashy name until January 2010; before that, it was known simply as the “Jacob Chambers case” 
for one of its initial straw buyers.) However, just those six individuals identified on October 31, 
2009, would go on to purchase at least 900 guns over the next year while under ATF 

a —asnost half of the records for 1,872 guns that Congressional investigators have 
access to. 


>! Transcribed interview of David Voth (Jun. 30, 2011), at 81-82. 
*° Whistleblowers have indicated that Congressional investigators don’t even have all of the gun sale records, and 
that there were perhaps as many as another 600 firearms involved. 
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Over the remainder of November 2009, ATF agents surveilled these six individuals and 
worked leads. On December 2, 2009, Phoenix ATF agents sent a briefing paper detailing the 
case to ATF headquarters describing that ATF had established a “[w]orking relationship” with 
four gun dealers in the Phoenix area, who were “notifying ATF of suspect purchases/orders.”*? 


(View the briefing paper here.) 


For instance, Uriel Patino was one of the six straw buyers identified on October 31, 2009. 
As Senator Grassley recounted in his testimony before the House Committee on Oversight and 
Government Reform on June 15, 2011: 


On November 20th, one of the 34 guns Patino bought turned up in Mexico—just 
14 days after he bought it in Phoenix. ATF learned of the recovery through a hit 
in the suspect gun database on November 24th. 


That same day, Patino brought Jaime Avila into a cooperating gun dealer and they 
bought five more guns. ATF had real-time notice from the dealers and agents 
rushed to the store to follow them, but arrived too late.** 


This level of cooperation persisted with multiple gun dealers throughout Operation Fast and 
Furious. For example, on June 15, 2010, a different cooperating gun dealer than the one 
mentioned above, e-mailed ATF: “[J]ust wanted to confirm . . . that Jaime Avila will be in today 
for a .50 Barrett 20”.”*° (View the e-mail here.) By that time, ATF had installed two video 
cameras on either side of the counter in one gun dealer that could be accessed by ATF agents to 
watch purchases live. 


As early as March 1, 2010, the National Instant Criminal Background Check System 
(NICS) also sent alert e-mails to Voth each time Fast and Furious suspects purchased weapons.” j 
These notifications occurred regularly during Fast and Furious.*’ (See examples of such alerts 
here.) That’s hardly “laborious archeology.” It’s more like a “real time database of gun sales.” 


When Deputy Assistant Attorney General Jason Weinstein of the Justice Department’s 
Criminal Division found out in the spring of 2010 how many guns ended up in Mexico from 
another ATF operation named Wide Receiver, he asked: “Did ATF allow the guns to walk, or 
did ATF learn about the volume of guns after the FFL [federal firearms licensee, or gun dealer] 
began cooperating?’ As Weinstein’s questions implied, if a gun dealer is sharing information 
of straw purchases in real time with ATF and ATF fails to interdict the firearms, then that is the 
same as ATF walking guns. 


3 CHAMBERS Trafficking Case IN#785115-10-[redacted], “INVESTIGATIVE STEPS 
TAKEN/INVESTIGATIVE PLAN” (Dec. 2, 2009) (emphasis added) [Attachment 1]. 

* Testimony of Senator Charles Grassley, House Committee on Oversight and Government Reform Hearing, 
Operation Fast and Furious: Reckless Decisions, Tragic Outcomes, 112" Congress (Jun. 15, 2011). 

> E-mail from [Cooperating Gun Dealer] to [ATF Group VII Agent] (Jun. 15, 2010) [Attachment 2]. 

°° E-mail from David Voth to Group VII (Mar. 1, 2010). 

37 E-mail from David Voth to Group VII (Mar. 1, 2010); e-mail from Marc Chamberlain to David Voth (Mar. 16, 
2010); e-mail from David Voth to Eric Moore (Mar. 25, 2010); e-mail from Marc Chamberlain to David Voth (May 
24, 2010); e-mail from James Needles to William Newell (Oct. 29, 2010) [Attachment 3]. 

38 E-mail from Jason Weinstein to Kevin Carwile (Mar. 16, 2010). 
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(Lying on the forms is a felony, but with weak penalties attached.) 


As noted earlier, the penalty for lying on the forms is 5 to 10 years in prison for each offense.” 


Individuals can be fined up to $250,000 per offense in addition.’ 


The ATF agents manually entered these serial numbers into a database of suspect 
guns to help them build a picture of past purchases. 


As the factual example in Senator Grassley’s testimony above indicates, the Suspect Gun 
Database was not limited to “past purchases”—those that had taken place before ATF’s 
investigation started. For example, Patino purchased guns on November 6, 2009, one week after 
ATF’s investigation had begun. ATF entered the guns into ATF’s Suspect Gun Database on 
November 13, 2009. Those guns were recovered in Mexico on November 20, 2009, just 14 days 
after being purchased from a dealer cooperating with ATF and just seven days after being 
entered into the ATF database. 


Since entering the guns into the database was an administrative task, it was not always 
done immediately. Even though ATF obtained the Form 4473 when agents rushed to the gun 
dealer to surveil Patino and Avila on November 24, 2009, they didn’t enter the information from 
the transaction into the Suspect Gun Database until the next day. Yet ATF had actual notice of 
the purchase in real time, the day before it was entered in the database. 


As Fast and Furious progressed, purchases were usually entered within 2-3 days. 
However, just because ATF recorded a purchase in the Suspect Gun Database on a certain date 
doesn’t necessarily mean that ATF had not received a Form 4473 or other notice of that purchase 
much earlier. Prior notice could come through a NICS alert for those on ATF’s watch list or 
through a telephone call directly from the gun dealers themselves. 


By January 2010 the agents had identified 20 suspects who had paid some $350,000 
in cash for more than 650 guns. 


The article neglects to mention that precisely because of the volume of purchases, cooperating 
gun dealers expressed concern about their cooperation but were encouraged by ATF to keep 
selling the firearms. In fact, the story does not even mention that gun dealers were cooperating 
with ATF at all. The main gun dealer who had first brought the suspicious purchasers to ATF’s 
attention has testified that after there was a spike in purchases in early December 2009, he 
expressed concerns that the store was being asked to continue to sell to these individuals. The 
gun dealer also asked for some sort of assurance from ATF that what the agents had been asking 
the store to do wasn’t illegal. 


In response, on December 17, 2009, ATF Case Agent Hope MacAllister visited the gun 
dealer’s premises with both Voth (her supervisor) as well as Assistant U.S. Attorney (AUSA) 
Emory Hurley. The gun dealer has testified that in the meeting, they assured him that the case 


7 18 U.S.C. § 922(a)(6) (2006); 18 U.S.C. § 924(a) (2006). 
Id. 
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was a “legitimate operation” and that the guns “would be confiscated, interdicted before they 
would ever cross the border to Mexico.”“’ This gun store owner testified that the store was also 
instructed to continue to stock the guns preferred by the straw buyers and to “keep working and 
inform the Phoenix Field Office and their agents and keep them apprised of all developments 
with regard to these types of purchases.” 


Just hours after Voth’s December 17, 2009, meeting with the gun dealer, his direct 
supervisor, Assistant Special Agent in Charge George Gillett, sent Voth an e-mail that said, 
“Anticipatory mi amigo,”® and provided an excerpt from a 1998 ATF order (Order 3310.4(b) 
which says that in some cases where guns are transferred, “[i]mmediate intervention may not be 
needed or desirable.”“* (View the e-mail here.) ATF supervisors would later point to the order 
to justify allowing the illegal transfer of firearms to take place in Fast and Furious, although 
other agents testified that they were trained to understand the order still contemplated such guns 
eventually being interdicted. This e-mail and its timing suggest ATF leadership in Phoenix 
anticipated criticism of its tactics and, in light of the gun dealer’s concerns, prepared its defense 
from the very beginning. 


As far as Congressional investigators have been able to determine, neither the ATF 
agents nor AUSA Emory Hurley took notes or otherwise contemporaneously documented what 
took place at this meeting with the gun dealer. Voth and Hurley did later write a memo that 
recounted the meeting, but didn’t write it until January 28, 201 1—the day after Senator 
Grassley’s first letter to ATF, and over a year after the meeting. Voth later claimed that he 
couldn’t remember whether the gun dealer had raised concerns about the number of guns flowing 
to straw buyers, yet he also testified: “I remember our meeting was whether or not he was doing 
anything illegal ....”*° 


Other Phoenix-area dealers corroborated this testimony. Each independently described 
ATF similarly providing lists of suspects telling them to continue selling to those individuals and 
provide information to ATF. Two dealers provided Congress documentary evidence. For 
instance, one gun dealer stopped selling to a couple of the straw purchasers in the fall of 2009. 
Its store policy was to place a memo in the files to halt sales to suspicious buyers. One such 
memo was on file to prevent sales to Uriel Patino as of October 30, 2009. However, Case Agent 
Hope MacAllister contacted the dealer about Patino on November 23, 2009. She requested that 
the dealer resume sales to him.*° 


In a July 3, 2012, follow up article to her initial piece, Eban responded to criticism that 
she had ignored these facts by asserting: “Until now, the alleged encouragement of gun-dealers 
has not been a central focus of the Fast and Furious scandal.”*’ That is false. In an April 5, 
2012, interview with Senator Grassley, his staff pointed out key facts to Eban about the level of 
cooperation between ATF and the dealers. She seemed completely unaware of them. Although 


4l Transcribed interview of [Cooperating Gun Dealer] (May 18, 2011), at pages 12-13. 

® Id. at 22. 

‘8 E-mail from George Gillett to David Voth (Dec. 17, 2009) [Attachment 4]. 

44 ATF Order 3310.4(b) (148)(a)(2). 

45 Transcribed interview of David Voth (Jun. 30, 2011), at page 60. 

“© Telephone interview of [cooperating gun dealer] (May 17, 2011). 

“’ Katherine Eban, Fast and Furious follow up: The ATF and gun stores, Fortune (Jul. 3, 2012). 
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Senator Grassley publicly and repeatedly raised the issue of cooperation between the dealers and 
ATF since the beginning of his inquiries, the article completely ignores it. Then, her follow-up 
falsely claimed that it was not a “central focus” of the scandal” after the omission was 
criticized.” 


Senator Grassley’s very first letter, on January 27, 2011, to Acting Director of the ATF 
Kenneth Melson stated that he had “received numerous allegations that the ATF sanctioned the 


sale of hundreds of assault weapons to suspected straw purchasers . . . °° A month later, his 
March 3, 2011, letter to the Justice Department explained further: “Several agents alleged that 
ATF leadership encouraged cooperating gun dealers to engage in sales of multiple assault 
weapons to individuals suspected of illegally purchasing for resale to Mexican cartels.””! 
the first public hearing on Fast and Furious on June 15, 2011, Senator Grassley testified before 
the House Committee on Oversight and Government Reform: “ATF encouraged gun dealers to 
sell to straw buyers. E-mails prove that at least one dealer had worried prophetically about that 
risk. This gun dealer wrote to ATF about his concern that a Border Patrol agent might end up 
facing the wrong end of one of these guns. ATF supervisors told the dealer not to worry.” ” 


In 


These e-mails were released two months earlier, in an April 13, 2011, letter from Senator 
Grassley to the Justice Department, which stated: 


I already provided evidence contradicting [the Justice Department’s denial of 
gunwalking] in my February 9 and March 3 letters. In addition, attached you will 
find further documentation undermining the Department’s assertion. Specifically, 
the documents are e-mails between ATF officials and a Federal Firearms Licensee 
(FFL) in Arizona. These e-mails demonstrate that ATF instructed gun dealers 
to engage in suspicious sales despite the dealers’ concerns. The e-mails refer 
to meetings between the FFL and the U.S. Attorney’s office to address the 
concerns being raised by the FFL.” 


Senator Grassley considered these e-mails important enough that he went to the floor of the U.S. 
Senate the next day to give a speech just on this issue, entering the e-mails into the Senate record 
of the floor proceedings.” These e-mails were also covered by the media.” On April 5, 2012, 


“8 Id. 

# «What Really Happened with Fast and Furious,” WBUR at 29:22 (Jul. 2, 2012), 

http://onpoint. wbur.org/2012/07/02/fast-and-furious-fortune. 

°° Letter from Senator Grassley to ATF Acting Director Kenneth Melson (Jan. 27, 2011) (emphasis added). 

>! Letter from Senator Charles Grassley to Attorney General Eric Holder (Mar. 3, 2011) (emphasis added). 

°? Testimony of Senator Charles Grassley, House Committee on Oversight and Government Reform Hearing, 
Operation Fast and Furious: Reckless Decisions, Tragic Outcomes, 112" Congress (Jun. 15, 2011) (emphasis in 
original). 

5 Letter from Senator Charles Grassley to Attorney General Eric Holder (Apr. 13, 2011) (emphasis added). 

5t Senator Charles Grassley, Statement on Floor of U.S. Senate (Apr. 14, 2011). 

°° For example, Kim Murphy, U.S. urged dealer to continue gun sales despite concerns, inquiry finds, Los Angeles 
Times (Apr. 15, 2011), available at http://articles.latimes.com/201 1/apr/15/nation/la-na-guns-20110415; Ryan J. 
Reilly, Gun Dealer To Feds: ATF Sting May Let Guns Go To ‘Bad Guys’, Talking Points Memo (Apr. 15, 2011), 
available at 
http://tpmmuckraker.talkingpointsmemo.com/2011/04/dealer_worried_that_atf_would_let_guns_go_to_bad_guys.p 


hp. 
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Senator Grassley’s staff directed Eban to these e-mails, which had been publicly available for 
almost a year. Yet she completely ignored them and left them out of her article entirely. 


Eban’s lack of awareness of this issue prior to her April 5, 2012, contact with Senator 
Grassley’s office—when she was supposedly many months into work on the piece— 
demonstrated a thorough lack of research. To publish the piece after having it brought to her 
attention without even referencing the fact that the gun dealers were working in close 
cooperation with the ATF to sell the straw buyers a virtual arsenal of weaponry is journalistic 
malpractice. 


According to Rep. Issa's Congressional committee, Group VII had enough evidence 
to make arrests and close the case then. 


On December 15, 2009, Voth attended a meeting in which DEA briefed ATF on overlap with a 
case it had with a state wiretap, providing a packet of intercepts from the wire. 
Contemporaneous internal DEA e-mails also suggest that even at this early stage, ATF wanted to 
do its own wiretap. (View these e-mails here.) One of the DEA e-mails discusses ATF’s 
problems with the U.S. Attorney’s Office’s willingness to bring serious charges. However, it 
also states: “On the plus side, we have the conspiracy through the wire which will help 
significantly with charging down the road.”°° DEA officials told Congressional investigators 
that they believe it constituted probable cause for arrests by ATF.” 


Voth has claimed that DEA didn’t share critical evidence with ATF “when the 
information was actionable.” The Case Management Log indicates otherwise. On December 
21, 2009, six days after ATF’s deconfliction meeting with DEA, DEA received even more 
explicit intercepts over its state wiretap than before. DEA’s target arranged with one of ATF’s 
targets to transport guns recently-purchased in Phoenix to El Paso, Texas, and then to Mexico. 
These intercepts were stronger than any of the evidence on ATF’s targets gathered to date. 


That same morning, a Glendale, Arizona detective assigned to the DEA Task Force and 
staffing the DEA wire room called Group VII, as recorded in the ATF Case Management Log: 
“Received a call from Glendale Det. . . . on 12/21/2009 at approximately 0930 hours that 32 
firearms were scheduled to be transported to El Paso within 11/2 hours and then possibly 
transported to Juarez MX.”” (View this section of the Case Management Log here.) This was 
actionable information. Group VII could have at least tried to intercept the firearms transfer 
through El Paso, as well as connect the trafficking with evidence of intent from the DEA wire. 
Yet Group VII apparently failed to act on these more specific intercepts. 


°° E-mail from [DEA] to [DEA] (Dec. 16, 2009) (emphasis added) [Attachment 6]. 

” Drug Enforcement Administration Briefing (Oct. 20, 2011). 

58 Letter from David Voth attorney Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 
2012), Attachment 3, Declaration of David Voth. 

° ATF Case Management Log (Dec. 23, 2009) [Attachment 7]. 
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Prosecutors: Transferring guns is legal in Arizona 


This was not the view of federal prosecutors. In a meeting on Jan. 5, 2010, Emory 
Hurley, the assistant U.S. Attorney in Phoenix overseeing the Fast and Furious case, 
told the agents they lacked probable cause for arrests, according to ATF records. 


Since Voth was out of town from December 19 to December 27, 2009, and denies receiving the 
more specific intercepts of December 21, 2009 when they were “actionable,” it is unclear 
whether Voth included them with the information he presented to Emory Hurley at their January 
5, 2010, meeting. AUSA Hurley’s memo summarizing the January 5, 2010, meeting (available 
here) read: 


In this case, ATF has discovered that the central target of their investigation is 
linked to a state wire case being run out of the [Drug Enforcement 
Administration] wire room. They have reviewed a number of ‘dirty’ calls from 
. . . Celis Acosta [the target suspected of running the straw purchasing ring] 
regarding gun trafficking and believe they could pursue a federal T-III.°! 


However, Hurley’s reference to “dirty calls” may not have even included the best evidence 
available to ATF at the time. It is possible that had this information been presented to Hurley, 
the DEA wire may have given ATF the information it needed to make its case or take it to the 
state for prosecution. 


Hurley's judgment reflected accepted policy at the U.S. Attorney's Office in Arizona. 
"[P]urchasing multiple long guns in Arizona is lawful," Patrick Cunningham, the U.S. 
Attorney's then—criminal chief in Arizona would later write. "Transferring them to 
another is lawful and even sale or barter of the guns to another is lawful unless the 
United States can prove by clear and convincing evidence that the firearm is 
intended to be used to commit a crime." (Arizona federal prosecutors referred 
requests for comment to the Justice Department, which declined to make officials 
available. Hurley noted in an e-mail, "| am not able to comment on what | understand 
to be an ongoing investigation/prosecution. | am precluded by federal regulation, 
DOJ policy, the rules of professional conduct, and court order from talking with you 
about this matter." Cunningham's attorney also declined to comment.) 


As mentioned above, in the wake of the Congressional investigation of Operation Fast and 
Furious—both into ATF and the District of Arizona U.S. Attorney’s Office—Assistant U.S. 


© Letter from David Voth attorney Joshua Levy to Chairman Darrell Issa and Ranking Member Grassley (Mar. 14, 
2012), Attachment 3, Declaration of David Voth. 

°! Memorandum from Emory Hurley to Mike Morrissey, “Manuel Celis Acosta Trafficking Investigation” (Jan. 5, 
2010) [Attachment 5]. 
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Attorney Patrick Cunningham, the head of the Criminal Division, pled the Fifth Amendment to 
avoid testifying before Congress, and shortly thereafter resigned.” 


It was nearly impossible in Arizona to bring a case against a straw purchaser. The 
federal prosecutors there did not consider the purchase of a huge volume of guns, or 
their handoff to a third party, sufficient evidence to seize them. A buyer who certified 
that the guns were for himself, then handed them off minutes later, hadn't necessarily 
lied and was free to change his mind. Even if a suspect bought 10 guns that were 
recovered days later at a Mexican crime scene, this didn't mean the initial purchase 
had been illegal. To these prosecutors, the pattern proved little. Instead, agents 
needed to link specific evidence of intent to commit a crime to each gun they wanted 
to seize. 


The initial purchase is illegal, however, if the buyer has the intent to transfer the gun to a third 
party at the time of purchase and swears to the contrary. That was the case here. Both ATF 
and the U.S. Attorney’s Office knew it. Ring leaders recruited straw buyers, paid them to buy 
guns, and gave them the money to do it. Such activity is clearly criminal under current law. So, 
if an unemployed person on food stamps, driving a rusty old car, brings paper bags full of 
thousands of dollars in cash to buy 10 guns that show up days later at a Mexican crime scene— 
then there is cause to believe that the buyer probably had criminal intent. 


Perhaps reasonable minds could differ on the first instance, but this pattern was repeated 
week in and week out for months on end in Fast and Furious. As each day went by, the pattern 
of circumstantial evidence grew stronger and more powerful. But, there was direct evidence as 
well from the DEA wiretap. So, there is no doubt that the U.S. Attorney’s Office in Arizona had 
set the bar for probable cause impossibly high. On that one point, the Fortune article is surely 
correct. 


None of the ATF agents doubted that the Fast and Furious guns were being 
purchased to commit crimes in Mexico. 


Although Senator Grassley’s staff discussed it with her on April 5, 2012, Eban left out the most 
compelling reason that none of the ATF agents doubted that the guns were being purchased to 
commit crimes in Mexico: they could listen to conversations about the trafficking on wiretaps, 
and the guns were being recovered at crime scenes in Mexico. It was not just a hunch, a gut 
feeling, or an assumption. It was based on evidence far more detailed and specific than the 
information that had initially made the gun dealers suspicious. The government’s information 
was not shared with the gun dealers. If it had been, the dealers would have risked legal liability 
by going through with the sales knowing the guns were headed to Mexico. That makes it all the 
more unconscionable that ATF kept encouraging gun dealers to continue making sales and 
misleading them about being willing and able to interdict the weapons in the U.S. 


€ Letter from Patrick Cunningham attorney Tobin Romero to Chairman Darrell Issa (Jan. 19, 2012), at 2. 
& 18 U.S.C. § 922(a)(6); 18 U.S.C. § 924(a)(1)(A). 
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As described above, while Eban was writing her story, Senator Grassley’s staff directed 
her to these e-mails, which had been publicly available on Senator Grassley’s website since April 
2011. The e-mails start with an April 13, 2010, e-mail from Voth to a gun dealer (a different 
dealer than the one focused on in the article): 


I understand that the frequency with which some individuals under investigation 
by our office have been purchasing firearms from your business has caused 
concerns for you. . . . [I]f it helps put you at ease we (ATF) are continually 
monitoring these suspects using a variety of investigative techniques which I 
cannot go into detail. . . . If it puts you at ease I can schedule a meeting with 
the Attorney handling the case and myself to further discuss this issue. Just 
know that we cannot instruct you on how to run your business but your 
continued cooperation with our office has greatly aided the investigation thus 
far. 


In response to Voth’s e-mail, the gun dealer responded later that day: 


Let me start by saying thank you for the e-mail and as always we will do what we 
can to work with you and the ATF on Project Gun Runner. . . . For us, we were 
hoping to put together something like a letter understanding to alleviate concerns 
of some type of recourse against us down the road for selling these items. We 
just want to make sure we are cooperating with ATF and that we are not 
viewed as selling to bad guys.” 


The gun dealer said that it would be great to meet with Voth and the attorney (Emory Hurley), 
and subsequently wrote that he would “continue handling the transactions as we have in the 
past until we meet.” 


Even after that meeting, the gun dealers concerns resurfaced in June 2010 after watching 
a news report about firearms trafficking over the border. The dealer e-mailed Voth on June 17, 
2010: 


As per our discussion about over communicating I wanted to share some concerns 
that came up. Tuesday night I watched a segment of a Fox News report about 
firearms and the border. The segment, if the information was correct, is 
disturbing to me. When you, Emory and I met on May 13 I shared my 
concerns with you guys that I wanted to make sure that none of the firearms 
that were sold per our conversation with you and various ATF agents could or 
ever would end up south of the border or in the hands of bad guys. I guess I 
am looking for a bit of reassurance that the guns are not getting south or into 
the wrong hands. I know this is an ongoing investigation so there is limited 
information you can share with me.” 


6 E-mail from David Voth to [Cooperating Gun Dealer] (Apr. 13, 2010) (emphasis added) [Attachment 8]. 
°° E-mail from [Cooperating Gun Dealer] to David Voth (Apr. 13, 2010) (emphasis added) [Attachment 8]. 
°° E-mail from [Cooperating Gun Dealer] to David Voth (Apr. 15, 2010) (emphasis added) [Attachment 8]. 
© E-mail from [Cooperating Gun Dealer] to David Voth (Jun. 17, 2010) (emphasis added) [Attachment8]. 
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Indeed, this gun dealer, like the other gun dealers cooperating with ATF, had no idea that ATF 
was continually reviewing recoveries in Mexico, that DEA wire information from as far back as 
December 2009 had confirmed that these straw buyers were indeed trafficking weapons to 
Mexico, or that by April 2010, ATF had its own wire on which it listened to these straw buyers 
talk about their trafficking. 


But that was nearly impossible to prove to prosecutors’ satisfaction. And agents 
could not seize guns or arrest suspects after being directed not to do so by a 
prosecutor. 


ATF agents did not have to go through the Arizona U.S. Attorney’s Office. They could have 
brought their case to another district, such as one in Texas, where there was a sufficient nexus to 
do so. They could have tried state prosecutors, who didn’t require nearly as high of a threshold 
as the U.S. Attorney’s Office. ATF supervisors could have complained to their leadership in 
headquarters, and sought oversight and assistance from the Justice Department headquarters. 
But, no evidence has surfaced to date that they did so. 


ATF’s Group VII could have taken other steps that did not involve the U.S. Attorney’s 
Office. Fast and Furious straw purchaser Jaime Avila was arrested immediately after Agent 
Terry’s death in December 2010 and was charged based on information ATF could have 
gathered about him months earlier. On all of his straw purchases, he had provided a false 
address and was thus demonstrably breaking the law.” 


When asked why Avila wasn’t arrested for this violation earlier, Voth admitted that Avila 
could have been arrested earlier, “in theory, if somebody were to take it upon themselves to do 
residency checks, which is . . . resource intensive.” Yet, residency checks are not nearly as 
resource intensive as the seven federal wiretaps ATF pursued in this case. 


Voth later acknowledged through his attorney that Group VII could have used more 
“knock-and-talks,” a view that was shared by Dodson and the other whistleblowers who 
eventually came to Congress.” According to those whistleblowers, “knock-and-talks,” or 
following suspected straw buyers to their homes and confronting them, was just one of the 
traditional law enforcement tactics that ATF has always used to deter and disrupt illegal gun 
trafficking but Group VII decided against employing. 


68 See Memorandum from Emory Hurley to Dennis K. Burke, “Jaime Avila, Jr.” (Jan. 28, 2011) [Attachment 24], at 
2-3. 

© Transcribed interview of David Voth (Jun. 30, 2011), at pages 229-230. 

” Letter from David Voth attorney Joshua Levy to Chairman Darrell Issa and Ranking Member Charles Grassley 
(Mar. 14, 2012), at 26. 
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(Agents can be sued if they seize a weapon against prosecutors’ advice. In this case, 
the agents had a particularly strong obligation to follow the prosecutors’ direction 
given that Fast and Furious had received a special designation under the Justice 
Department's Organized Crime Drug Enforcement Task Force. That designation 
meant more resources for the case, but it also provided that prosecutors take the 
lead role.) 


The Jacob Chambers case didn’t receive Organized Crime Drug Enforcement Task Force 
(OCDETF) designation until the end of January and beginning of February 2010.’' By that 
point, the strategy of pursuing a bigger case had already been decided. 


In their Jan. 5 meeting, Hurley suggested another way to make a case: Voth's team 
could wiretap the phone of a suspected recruiter and capture proof of him directing 
straw purchasers to buy guns. This would establish sufficient proof to arrest both the 
leaders and the followers. 


Actually, the decision to seek wiretap authority occurred at least three weeks earlier. E-mails 
from DEA agents on December 16, 2009, the day after ATF’s meeting with DEA, indicate that 
Group VII wanted to “write for phones’”—do its own wire—at least from that date. (View those 
e-mails here.) Whistleblowers said that ATF’s goal was to do a wire from the very beginning, 
and there is evidence that Voth’s boss, SAC Newell, wanted to do a federal wire because it 
hadn’t been done before in a major firearms trafficking case. 


On Jan. 8, 2010, Voth and his supervisors drafted a briefing paper in which they 
explained Hurley's view that "there was minimal evidence at this time to support any 
type of prosecution." The paper elaborated, "Currently our strategy is to allow the 
transfer of firearms to continue to take place, albeit at a much slower pace, in order 
to further the investigation and allow for the identification of additional co- 
conspirators." 


Before the meeting with the U.S. Attorney’s Office, documents show Voth had authored a 
version by at least January 4, 2010, that made no reference to there being “minimal evidence . . . 
to support any type of prosecution,” but still indicated the same strategy. The article fails to 
quote the following portion: 


Currently our strategy is to allow the transfer of firearms to continue to take place 
in order to further the investigation and allow for the identification of additional 
coconspirators who would continue to operate and illegally traffic firearms to 
Mexican DTOs [Drug Trafficking Organizations] which are perpetrating 
armed violence along the Southwest Border. This is all in compliance with 
ATF 3310.4(b) 148(a)(2). The ultimate goal is to secure a Federal T-III audio 
intercept to identify and prosecute all co-conspirators of the DTO to include the 


7! See e-mail from George Gillett to William Newell (Jan. 26, 2010); see also e-mail from Chong Gee, ATF 
Southwest Region OCDETF Coordinator, to Tonya English and Hope MacAllister (Feb. 5, 2010). 
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20 identified straw purchasers, the facilitators of the distribution cell centered here 
in Phoenix, the transportation cells taking the firearms South, and ultimately to 
develop and provide prosecutable information to our Mexican law enforcement 
counterparts for actions.” 


Further, contemporaneous documentation suggests that Phoenix ATF communicated in 
the January 5, 2010, meeting with the U.S. Attorney’s Office that it was pursuing a different 
strategy than ATF headquarters might want. AUSA Emory Hurley’s January 5, 2010, memo 
summarizing his meeting with ATF read: “In the past, ATF agents have investigated cases 
similar to this by confronting the straw purchasers and hoping for an admission that might lead to 
charges.” AUSA Hurley then made a tactical case—not a legal one—for pursuing a different 
approach, writing such things as, “Even when the straw buyers make admissions and can be 
prosecuted, they are easily replaced by new straw buyers and the flow of guns remains 
unabated.” AUSA Hurley ended his memo with the options ATF presented of breaking with 
accepted practice or trying a new strategy: “ATF believes that there may be pressure from ATF 
headquarters to immediately contact identifiable straw purchasers just to see if this develops any 
indictable cases and to stem the flow of guns. Local ATF favors pursuing a wire and 
surveillance to build a case against the leader of the organization. . . . I concur with local ATF’s 
decision to pursue a longer term investigation to target the leader of the conspiracy.” 
(View the memo here.) 


Senator Grassley’s staff brought this document to Eban’s attention in April 2012. AUSA 
Hurley was presenting a choice between two different strategies. U.S. Attorney Burke would 
eventually weigh in with his support of the decision (“Hold out for bigger,” as he indicates 
here),’° but this and other documents suggest that both ATF and the Arizona U.S. Attorney’s 
Office shared the same goal: making a big case against a drug cartel, rather than merely deterring 
and disrupting straw buyers. 


Rep. Issa's committee has flagged this document as proof that the agents chose to 
walk guns. But prosecutors had determined, Voth says, that the "transfer of firearms" 
was legal. Agents had no choice but to keep investigating and start a wiretap as 
quickly as possible to gather evidence of criminal intent. 


As discussed above, it is clear that ATF Phoenix did have a choice: it could have utilized the 
traditional law enforcement techniques that ATF whistleblowers say ATF successfully used in 
the past. Group Supervisor Voth acknowledged that ATF chose to pursue a different strategy 
instead: 


Q. If you're playing Whack-a-Mole with these straw buyers, trying to jam 
them up every time you can, asking them questions, Hey, you’re on food 


7? E-mail from David Voth to George Gillett (Jan. 4, 2010) [Attachment 9]. 

™ Memorandum from Emory Hurley to Mike Morrissey, “Manuel Celis Acosta Trafficking Investigation” (Jan. 5, 
2010) [Attachment 5]. 

te (emphasis added). 

7 E-mail from Dennis Burke to Mike Morrissey (Jan. 7, 2010) [Attachment 10]. 
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stamps and you're spending $30,000 for Barrett .50s; help me understand 
who's giving you the money; what do you plan to do with it; are you going 
to go hunt some squirrels with the Barrett .50s? You could be jamming 
these guys up when you get information like that, right? By jamming up, I 
mean stopping them, asking them questions, trying to scare them out of 
continuing to buy guns. 


A. We could stop them and ask them questions, yes. 
And that might be successful in getting them out of the marketplace, right? 


I think that strategy was tried, and I think the consensus by the Department 
of Justice and by ATF and by the IG and by others was that that strategy 
was not successful, and they actually came up with a new strategy that was 
opposite of that strategy. And we were following the new strategy... . 
Whether that new strategy is deemed successful or not I guess will be 
determined by others. But we were following the orders we were given at 
this time. 


Phoenix ATF’s January 2010 briefing paper reflects that new approach. 


Ten days after the meeting with Hurley, a Saturday, Jaime Avila, a transient, 
admitted methamphetamine user, bought three WASR-10 rifles at the Lone Wolf 
Trading Company in Glendale, Ariz. The next day, a helpful Lone Wolf employee 
faxed Avila's purchase form to ATF to flag the suspicious activity. It was the Martin 
Luther King Jr. holiday weekend, so the agents didn't receive the fax until Tuesday, 
according to a contemporaneous case report. By that time, the legally purchased 
guns had been gone for three days. The agents had never seen the weapons and 
had no chance to seize them. But they entered the serial numbers into their gun 
database. Two of these were later recovered at Brian Terry's murder scene. 


ATF had identified Avila on November 24, 2009, when he showed up with Uriel Patino at a 
cooperating gun dealer’s store, who immediately called ATF to tell them one of their targets was 
in the store. (A November 29, 2011, press release from Senator Grassley’s office further details 
and documents Avila’s history with ATF prior to the purchase referenced in the article) There is 
no no factual support for suggesting that the guns were “gone.” 


ATF agents made no attempt to go to Avila’s address (listed on the Form 4473) or 
question him. Had ATF agents attempted to go to Avila’s address, they would have discovered 
that he was no longer living at the address he listed on the form—the same offense for which 
Avila was arrested immediately after the death of Agent Terry. Moreover, if Avila was a 
methamphetamine user, which was determined by ATF during his post-arrest interview in 
December 2010, it’s not hard to imagine that some intense scrutiny from law enforcement could 
have resulted in drug charges that would have prohibited him from purchasing additional 
firearms and given him an incentive to flip and inform on those higher up in the organization. 
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Rebuffed by the prosecutors 


Voth was a logical thinker. He lived by advice he received from an early mentor in 
law enforcement: "There's what you think. There's what you know. There's what you 
can prove. And the first two don't count." 


The first two would have counted a great deal for gun dealers who were kept in the dark by ATF 
and might have made different decisions about selling to the straw buyers if fully informed. 
Regardless of whether ATF could have proved in a court of law that these individuals were straw 
buying for trafficking to Mexico (or what prosecutors would allow them to prove), they shared 
none of their detailed information about the intent of the straw buyers with gun dealers. 


But he was not operating in a logical world. The wiretap represented the ATF's 
best—perhaps only—hope of connecting the gun purchases it had been 
documenting to orders from the cartels, according to Hurley. In Minneapolis, the 
prosecutors Voth had worked with had approved wiretap applications within 24 
hours. But in Phoenix, days turned into weeks, and Group VII's wiretap application 
languished with prosecutors in Arizona and Washington, D.C. 


Evidence does suggest that ATF was frustrated with AUSA Hurley’s pace in March and April 
2010. On April 2, 2010, Voth sent an e-mail to Hurley as well as Gillett and Group VII with the 
subject line, “No pressure but perhaps an increased sense of urgency...” Voth wrote: 


I hope this e-mail is well received in that it is not intended to imply anything other 
than that the violence in Mexico is severe and without being dramatic we have a 
sense of urgency with regards to this investigation. Our subjects purchased 359 
firearms during the month of March alone, to include numerous Barrett .50 
caliber rifles.”° (View the e-mail here.) 


Yet even in this acknowledgement of the violence in Mexico, Voth identified the tradeoff ATF 
was making in waiting for the wire: 


I believe we are righteous in our plan to dismantle this entire organization and to 
rush in and arrest any one person without taking in to account the entire 
scope of the conspiracy would be ill advised to the overall good of the 
mission. I acknowledge that to do so properly requires patience and planning.” 


Further, this e-mail was just 11 days before Voth reassured one gun dealer on April 13, 2010, 
that ATF was “continually monitoring these suspects”—implying that ATF was actually 
interdicting these guns. Yet the number of guns being seized was but a fraction of the 359 that 
had been purchased in March 2010. 


7° E-mail from David Voth to Emory Hurley and George Gillett (Apr. 2, 2011) (emphasis added) [Attachment 11]. 
” Td. (emphasis added). 
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According to an ATF document prepared after the controversy arose (available here), the 
number of guns recovered were much smaller than those allowed to be illegally purchased. Just 
15 of the indicted straw buyers purchased 1,750 weapons from dealers cooperating with ATF. 
Yet only 250 of those guns were recovered in the U.S. during the entire period of November 
2009 to March 2011.8 Those numbers only account for sales after each target had been entered 
in the investigation, so they do not include historical purchases made before ATF was aware of 
the buyers and began receiving real-time notice of the sales. Many of the weapon recoveries 
came from other law enforcement agencies and occurred without any involvement or intelligence 
from ATF. 


No one has yet explained this delay. Voth thinks prosecutor Hurley's inexperience in 
wiretapping cases may have slowed the process. Several other agents speculate 
that Arizona's gun culture may have led to indifference. Hurley is an avid gun 
enthusiast, according to two law-enforcement sources who worked with him. One of 
those sources says he saw Hurley behind the counter at a gun show, helping a friend 
who is a weapons dealer. 


AUSA Hurley’s apparent inexperience with wiretaps undoubtedly played a role in the delays 
ATF experienced. However, Elizabeth Kempshall, the head of the DEA in Phoenix during Fast 
and Furious, has indicated that after ATF decided to pursue a federal wiretap, she encouraged 
ATF Special Agent in Charge William Newell to consider pursuing a state wiretap because state 
wires in general were much quicker and easier to obtain than federal wires. According to 
Kempshall, Newell’s response was that he wanted to pursue a federal wire because “it’s never 
been done before” for a gun trafficking case.” On the other hand, Voth’s own inexperience may 
have caused him to fail to see the repercussions of simply relying on the U.S. Attorney’s Office 
and failing to disrupt straw purchasers. 


William Newell, then Agent in charge of the ATF's Phoenix field division, suspected 
that U.S. Attorney Dennis Burke, an Obama appointee, was not being briefed 
adequately by deputies about the volume of guns being purchased. He wrote to 
colleagues in February 2010 that the prosecutor seemed "taken aback by some of 
the facts | informed him about"—by then, the Fast and Furious suspects had 
purchased 800 guns—"so | am setting up a briefing for him (alone no USAO 'posse’) 
about this case and several other cases | feel he is being misled about." 


The conflict between federal prosecutors and ATF agents had been growing for 
years. Pete Forcelli, who served as group supervisor of ATF's Phoenix | field division 
for five years, told Congress in June 2011 that he believed Arizona federal 
prosecutors made up excuses to decline cases. "Despite the existence [of] probable 
cause in many cases," he testified, "there were no indictments, no prosecutions, and 
criminals were allowed to walk free." Prosecutors in Los Angeles and New York were 
far more aggressive in pursuing gun cases, Forcelli asserted. 


78 Purchase and Recovery Chart for Indicted Operation Fast and Furious Targets (Mar. 29, 2011) [Attachment 28]. 
” Telephone Interview of Elizabeth Kempshall (Sep. 22, 2011). 
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Phoenix-based ATF agents became so frustrated by prosecutors' intransigence that, 
in a highly unusual move, they began bringing big cases to the state attorney 
general's office instead. Terry Goddard, Arizona's Attorney General from 2003 to 
2011, says of federal prosecutors, "They demanded that every i be dotted, every tbe 
crossed, and after a while, it got to be nonsensical." 


For prosecutors, straw-purchasing cases were hard to prove and unrewarding to 
prosecute, with minimal penalties attached. In December 2010, five U.S. Attorneys 
along the Southwest border, including Burke in Arizona, wrote to the U.S. Sentencing 
Commission, asking that penalties for straw purchasing be increased. The 
commission did increase the recommended jail time by a few months. But because 
the straw purchasers, by definition, have no criminal record and there is no firearms- 
trafficking statute that would allow prosecutors to charge them with conspiracy as a 
group, the penalties remain low. 


As noted earlier, straw purchasers can actually face serious penalties for lying to acquire 
firearms—5 to 10 years in prison for each offense.*° In this case, Uriel Patino purchased more 
than 700 weapons over several months while his purchases were being logged and frequently 
surveiled by ATF. Patino was apparently never even questioned by ATF, let alone arrested, until 
after Agent Brian Terry was killed. 


Prosecutors repeatedly rebuffed Voth's requests. After examining one suspect's 
garbage, agents learned he was on food stamps yet had plunked down more than 
$300,000 for 476 firearms in six months. Voth asked if the ATF could arrest him for 
fraudulently accepting public assistance when he was spending such huge sums. 
Prosecutor Hurley said no. 


The suspect was Uriel Patino. Notwithstanding prosecutors saying in November 2009 that there 
wasn’t yet enough evidence to arrest Patino, a later document Voth authored sheds light on the 
fact that he was not simply operating under restrictions imposed by the U.S. Attorney’s Office— 
and had changed his mind about wanting to arrest Patino. 


In April 2010 Voth was asked to write an ‘exit strategy’ for ending Fast and Furious at 
the request of ATF headquarters officials concerned that too many guns were going south.*! The 
April 27, 2010, document he drafted (available here) acknowledges that Fast and Furious had 
“many competing priorities.”*’ Accordingly, Voth argued against arresting Patino at that time. 
At that point, Patino had purchased over 450 weapons—and at least 440 of them after he had 
been entered as a target in Fast and Furious.” 


80 18 U.S.C. § 922(a)(6) (2006); 18 U.S.C. § 924(a) (2006). 

8! E-mail from David Voth to Douglas Palmer (Apr. 27, 2010) [Attachment 12]. 
82 Operation Fast and Furious Exit Strategy (Apr. 27, 2010) [Attachment 12]. 

83 ATF Suspect Gun Database, Uriel Patino. 
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ATF’s refusal to arrest Patino shows that ATF was weighing tactical and policy 
considerations, not just legal restrictions imposed on it by the U.S. Attorney’s Office. Contrary 
to the narrative in the article, Voth was not actually at odds with the U.S. Attorney’s office over 
the tactical decision not to arrest obvious straw buyers like Patino. When later asked about 
“arresting Uriel Patino at that point in time, April 2010,” Voth acknowledged in testimony that it 
“was a discussion we had with the U.S. Attorney and amongst ourselves, and that was the 
general consensus, that taking him down wouldn’t have brought the organization to an end or to 
a close.”** However, it would have stopped Patino, who would go on to purchase at least 175 
more firearms over the next four months from dealers cooperating with ATF D During the entire 
case, ATF only recovered 99 of Patino’s firearms in the U.S.—out of 720 he bought after being 
entered into ATF’s investigation.®® 


In another instance, a young jobless suspect paid more than $10,000 for a 50-caliber 
tripod-mounted sniper rifle. According to Voth, Hurley told the agents they lacked 
proof that he hadn't bought the gun for himself. 


Voth grew deeply frustrated. In August 2010, after the ATF in Texas confiscated 80 
guns—63 of them purchased in Arizona by the Fast and Furious suspects—Voth got 
an e-mail from a colleague there: "Are you all planning to stop some of these guys 
any time soon? That's a lot of guns... Are you just letting these guns walk?" 


As is indicated in Voth’s e-mail chain referenced in the article (available here), ATF was not the 
agency responsible for confiscating the 80 guns—it was U.S. Immigration and Customs 
Enforcement (ICE).*” ICE was working completely independent of ATF and had received no 
intelligence from ATF Group VII on these guns. ICE was thus surprised to discover (when it 
submitted the guns to ATF in Texas for tracing) that 63 of the guns were tied to ongoing Phoenix 
ATF cases—57 of them to Fast and Furious specifically.*® 


This seizure also illustrates a key fact about recovery numbers ATF used to claim it had 
been making seizures all along. Voth cited 350 recovered in the United States. However, those 
numbers included guns recovered by other agencies, even if ATF had no role in recovering them. 
All ATF did was enter the serial number into its Suspect Gun Database. 


%4 Transcribed interview of David Voth (Jun. 30, 2011), at page 233. 

$5 ATF Suspect Gun Database, Uriel Patino. 

86 Purchase and Recovery Chart for Indicted Operation Fast and Furious Targets (Mar. 29, 2011) [Attachment 28]. 
87 E-mails between David Voth and Francisco Arredondo (Aug. 15, 2010) [HOGR 002011-002012] [Attachment 
13]. 

88 U.S. Immigration and Customs Enforcement Briefing (Apr. 27, 2012). 
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Voth responded with barely suppressed rage: "Have | offended you in some way? 
Because | am very offended by your e-mail. Define walk? Without Probable Cause 
and concurrence from the USAO [U.S. Attorney's Office] it is highway robbery if we 
take someone's property." He then recounted the situation with the unemployed 
suspect who had bought the sniper rifle. "We conducted a field interview and after 
calling the AUSA [assistant U.S. Attorney] he said we did not have sufficient PC 
[probable cause] to take the firearm so our suspect drove home with said firearm in 
his car...any ideas on how we could not let that firearm ‘walk'"? 


Most of the weapons the Texas ATF agent was referring to were not simply purchased by a one- 
time buyer who purchased a sniper rifle. They were suspects who had been under investigation 
by ATF for eight months. ATF had been receiving real-time notice of their purchases from 
cooperating gun dealers. Thirty of the guns seized in Texas were purchased by Alfredo Celis, 
who had been a Fast and Furious target since December 2009.5 Another ten of the guns seized 
were purchased by Sean Steward, who also had been a target since December 2009."° At the 
time Celis bought the guns that were later seized in Texas, he’d already bought 82 guns from 
dealers cooperating with ATF and was known to be a part of the Fast and Furious straw buying 
ring.” At the time Steward bought the guns later seized in Texas, he’d already bought 243 guns 
from dealers cooperating with ATF and was known to be a part of the same straw buying ring.” 


Even if these facts did fall short of probable cause, the flow of weapons could have been 
stemmed if ATF sent different signals to the gun dealers who were cooperating with them. ATF 
could have encouraged dealers to follow the guidance that ATF and the firearms industry 
generally gives in the “don’t lie for the other guy” public relations campaign—avoid the 
potential liability and decline to participate in suspicious sales. This campaign has been a project 
of the firearms industry’s trade association and ATF since 2000.” It was revamped and released 
in six cities in 2008-2009." As of 2009, the Justice Department provided half of the $4.3 million 
cost of the program since 2000. The industry provided the other half.” 


$° ATF Suspect Gun Summary, Alfredo Celis (Jun. 24, 2010); ATF Suspect Gun Summary, Alfredo Celis (Jun. 28, 
2010); ATF Suspect Gun Summary, Alfredo Celis (Jun. 29, 2010); Operation Fast and Furious Recoveries, 
08/05/2010, ICE Case File (Dec. 7, 2010) [DHS OGR FF 000220-000224] [Exhibit 14]. 

°° ATE Suspect Gun Summary, Sean Steward (Jun. 23, 2010); Operation Fast and Furious Recoveries, 08/05/2010, 
ICE Case File (Dec. 7, 2010) [DHS OGR FF 000220-000224] [Exhibit 14]. 

*! ATF Suspect Gun Database, Alfredo Celis. 

°° ATF Suspect Gun Database, Sean Christopher Steward. 

?3 “History of the Don’t Lie Program,” http://www.dontlie.org/history.cfm. 

2 ATF Fact Sheet, “‘Don’t Lie for the Other Guy’ Campaign,” June 2008, 
http://www.atf.gov/publications/factsheets/factsheet-dont-lie-campaign.html. 

” Brady Mccombs, ‘Straw purchases’ targeted, Arizona Daily Star (Aug. 14, 2009), available at 
http://azstarnet.com/news/local/border/article_2d65893e-b6d0-54 1c-a950-65acc530245e.html. 
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Voth believed the wiretap could help bring the case to a swift and successful close. 
On March 5, 2010, ten days before their first wiretap was set to begin, Voth was in 
Washington, D.C., to brief ATF brass and Justice Department officials on Fast and 
Furious. The response was overwhelmingly positive. A senior ATF attorney wrote 
Voth, "This is exactly the types of cases ATF should be doing with a wire, it is 
fantastic." 


The schism inside Phoenix Group VII 


Voth returned to Phoenix fully expecting his team to unite for the work that lay ahead. 
But instead he found a minor mutiny—over the schedule for the wire, which needed 
to be monitored around the clock. Dodson didn't want to work weekends. Casa felt 
his seniority should exclude him from the effort. 


Agents were getting pulled from other field offices to assist, and on March 11, one 
wrote to ask Voth, "You're not going to give the out-of-towners the crappy shifts, are 
you?" Voth responded, "I am attempting to split the weekends so everyone has to 
work one of the two days that way no one gets screwed too hard and everybody gets 
screwed a little bit." 


The article actually cites no evidence that the whistleblowers complained about “the schedule for 
the wire.” Instead, it misleads the casual reader into believing that the e-mail cited is Agent 
Dodson, Agent Casa, or another whistleblower expressing the gripe about “crappy shifts.” That 
is false. 


The e-mail is actually from an entirely different agent, an ATF supervisor from Las 
Cruces, New Mexico. Although the article relies on that e-mail as proof of arguments over the 
schedule for the wire room, the Las Cruces supervisor was in fact asking about on-the-ground 
surveillance shifts, not shifts in the wire room.”° The full text of the exchange is available here. 


The next day, March 12, Voth sent out the wire schedule at 5:15 p.m. but got such a 
blizzard of complaints about the shifts that, two hours later, he sent another e-mail to 
the group. It read in part: "[T]here may be a schism developing amongst the group. 
This is the time we all need to pull together not drift apart. We are all entitled to our 
respective (albeit different) opinions however we all need to get along and realize we 
have a mission to accomplish. | am thrilled and proud that our Group is the first ATF 
Southwest Border Group in the country to be going up on [a] wire...! will be damned 
if this case is going to suffer due to petty arguing, rumors or other adolescent 
behavior...! don't know what all the issues are but we are all adults, we are all 
professionals, and we have an exciting opportunity to use the biggest tool in our law 
enforcement tool box. If you don't think this is fun you're in the wrong line of work— 
period! This is the pinnacle of domestic U.S. law-enforcement techniques. After this 
the tool box is empty." 


°° E-mail from Brent Quinn to David Voth (Mar. 11, 2010) [Attachment 15]. 
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The wire turned out to be short lived. Within days, the agents realized that their 
suspect was phasing out use of the phone they were monitoring. Group VII would 
have to reapply, all over again, for permission to tap the new phone number. 


But Voth's so-called "schism e-mail" would live in infamy. Today it is held up as proof 
that the group was desperately divided over the tactic of gun walking and that Voth 
belittled those who opposed it. But there is no documentary evidence that agents 
Dodson, Casa, or Alt complained to their supervisors about the alleged gun walking, 
had confrontations about it, or were retaliated against because of their complaints, as 
they all later claimed. 


The article actually provides no documentary evidence that the “schism” e-mail was over gripes 
about shifts. The schism e-mail was addressed to all members of Phoenix’s Group VII, not to 
the Las Cruces supervisor who asked about the shifts. 


Another agent in Group VII corroborates the whistleblower testimony about the context 
of the schism e-mail and the dispute over the wire: Mark Sonnendecker. Other agents testified 
that Agent Sonnendecker was generally considered to be neutral, taking neither side of the 
schism within the group. According to him, around the time of the wire, Dodson and Casa asked 
Voth and Case Agent Hope MacAllister, “When are we going to start seizing these guns?” 


Agent Dodson later told Congressional investigators, “You can’t go up on a wire and sit 
back and push the TiVo button and have your case solved for you. You need to be out there and 
do these bread and butter things that as cops, as Case Agents, as law enforcement, we have to 
do.””* The run-up to the federal wire sparked a debate over the value of using intercepts, given 
that supervisors prevented Group VII agents from first trying traditional law enforcement 
techniques, such as “knock-and-talks.” 


Voth and others were of the view that confronting purchasers would compromise the 
investigation, and that the only way to proceed was by pursuing the federal wiretap. Voth’s 
“schism” e-mail (available here) also indicates that he believed ATF headquarters agreed with 
him: “Whether you care or not people of rank and authority at HQ are paying close attention to 
this case and they also believe we are doing what they envisioned the Southwest Border Groups 
doing.””” Voth indicated that he considered the wiretap “the biggest tool in our law enforcement 
toolbox” and “the pinnacle of domestic U.S.-law enforcement techniques.” 


Voth asked Assistant Special Agent in Charge George Gillett to address Group VII’s 
Monday meeting, just three days after the “schism” e-mail. According to testimony, Gillett 
called Fast and Furious “a good investigation” and told Agents Dodson and Casa, “You don’t 
know what walking is, we are not walking guns.”!°° The narrative in the article fails to account 
for this testimony. When interviewed by Congressional investigators, Voth did not deny that 


‘a Telephone interview of Mark Sonnendecker (Mar. 1, 2012). 

?8 Transcribed interview of John Dodson (Apr. 26, 2011), at page 110. 

°° E-mail from David Voth to Phoenix Group VII (Mar. 12, 2010) [Attachment 16]. 
' Transcribed interview of John Dodson (Apr. 26, 2011), at page 92. 
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Dodson had expressed concerns about how the case was handled. The fact of Dodson’s 
complaints and concerns about how the case was handled was implicit, for example, in Voth’s 
acknowledgement that Agent Dodson did not have a “comfort factor” with the case. When 
Dodson had the opportunity to get out of Group VII, he did: 


I know at some point Mr. Dodson kind of gravitated [toward] Phoenix Group 2 
.... [A]t some point, although it wasn't ever anything official on paper, you 
know, it was kind of just an agreement . . . and Agent John Dodson kind of started 
working on the storefront operation with Group 2, I think to try to find, you 
know, a niche or a case or a comfort factor that he was more interested in. "° 


This stands in contrast to the position now taken by his lawyer and repeated in the article. 


Who's opposed to gun walking? 


The atmosphere inside Voth's group had become toxic. The subjects of dispute were 
often trivial. For example, when Voth asked Casa to turn off his computer's Godzilla 
sound effect, which roared each time he got an e-mail, Casa replied, "| have done 
some limited research and have found no ATF order or internal division memo 
addressing this issue." 


Voth remained even-tempered but did take a stand after one incident. Alt taped to 
Voth's door an eight-point takedown of agent MacAllister, sarcastically stating that 
she was in charge of everything. Voth reported the note to an ATF attorney, and Alt 
apologized. It's unclear what drove the men's anger, but it seems unlikely that it was 
caused by disagreements over alleged gun walking. 


How is it possible to deduce that? Because Dodson then proceeded to walk guns 
intentionally, with Casa and Alt's help. On April 13, 2010, one month after Voth wrote 
his schism e-mail, Dodson opened a case into a suspected gun trafficker named 
Isaiah Fernandez. He had gotten Casa to approve the case when Voth was on leave. 


Agent Dodson says that the case actually began when Voth sent him to a particular gun dealer to 

investigate some issues, and strongly disputes that in April 2010, Voth was unaware of the 
102 

case. 


Dodson had directed a cooperating straw purchaser to give three guns to Fernandez 
and had taped their conversations without a prosecutor's approval. 


According to Agent Dodson, the cooperating straw purchaser asked Dodson what to do when 
Fernandez wanted to buy the guns, and that when Dodson asked Voth, the latter old Dodson to 


10! Transcribed interview of David Voth (Jun. 30, 2011), at pages 220-221. 
' Interview of Michael Chapman (Apr. 3, 2012). 
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direct the cooperating straw purchaser to sell the guns to Fernandez and then put the 4473 from 
the sale into ATF’s Suspect Gun Database. '°° 


Voth first learned these details a month into the case. He demanded that Dodson 
meet with him and get approval from prosecutors to tape conversations. 


Five days later, Dodson sent an uncharacteristically diplomatic response. (He and Alt 
had revised repeated drafts in that time, with Alt pushing to make the reply "less 
abrasive." Dodson e-mailed back: "Less abrasive? | felt sick from kissing all that ass 
as it was.") Dodson wrote that he succeeded in posing undercover as a straw 
purchaser and claimed that prosecutor Hurley—who he had just belatedly 
contacted—had raised "new concerns." The prosecutor had told Dodson that an 
assistant U.S. Attorney "won't be able to approve of letting firearms 'walk' in 
furtherance of your investigation without first briefing the U.S. Attorney and Criminal 
Chief." 


It was the first time Voth learned that Dodson intended to walk guns. Voth says he 
refused to approve the plan and instead consulted his supervisor, who asked for a 
proposal from Dodson in writing. Dodson then drafted one, which Voth forwarded to 
his supervisor, who approved it on May 28. 


According to Agent Dodson, he was ordered to draft the proposal and given some of the initial 
language by Voth." As Dodson’s supervisor, Voth was responsible for making changes to the 
plan if needed—and did. Documents show that at 11:12 am on May 27, Dodson sent Voth a 
proposal." According to Dodson, Voth printed it out, made edits to it in red marker, and 
brought it back to Dodson. Accordingly, documents show that Dodson e-mailed Voth a second 
version at 11:48 am with the subject, “Change of last paragraph.” Agent Dodson says the 
same thing happened with the second version, with Voth writing his changes in red marker and 
walking it over to Agent Dodson. At 12:14 pm, Voth also sent Agent Dodson an e-mail with the 
subject, “the Order we need to include.”’”’ The order was ATF Order 3310.4(b)—the same 
order Voth received from Assistant Special Agent in Charge George Gillett back in December 
2009 to authorize the strategy in Fast and Furious. Subsequently, at 12:51 pm, documents show 
that Dodson e-mailed Voth a third version of the undercover proposal.’ The proposal now 
reflected Voth’s changes. (View these transmittal e-mails here.) 


When Voth was interviewed by Congressional investigators on July 1, 2011, he did not 
testify that he objected to the plan. Instead, Voth simply testified to Congressional investigators 
that he had believed the proposal would require a higher level of approval.” Accordingly, when 


1 Jq, 

04 Telephone interview of John Dodson (Jun. 29, 2011). 

05 E-mail from John Dodson to David Voth (May 27, 2010) [Attachment 17 
°° E-mail from John Dodson to David Voth (May 27, 2010) [Attachment 17 
07 E-mail from David Voth to John Dodson (May 27, 2010) [Attachment 17 
08 E-mail from John Dodson to David Voth (May 27, 2010) [Attachment 17 
” Transcribed interview of David Voth (Jul. 1, 2011), at page 6. 
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Voth was satisfied with the proposal, Voth submitted it to his own supervisor. ~ Voth admitted 
that he had been the one to pass the proposal up the chain of command: 
Q. So are you responsible for passing this [the Fernandez proposal] up the 


chain of command? 
A. I passed it up the chain of command, yes. 


ook ok 


Q. And so what happened after the proposal was passed up the chain of 
command? 


A. [Assistant Special Agent in Charge, James] Needles approved the 
proposal, and Mr. Dodson engaged in some activity he outlined.'"’ 


On June 1, Dodson used $2,500 in ATF funds to purchase six AK Draco pistols from 
local gun dealers, and gave these to Fernandez, who reimbursed him and gave him 
$700 for his efforts. 


After the proposal was approved by both Voth and Needles, Dodson said Voth directed him to 
purchase the firearms using his undercover identification, which didn’t require documentation. '”” 
Precisely so that Voth couldn’t later try to deny his own involvement, Dodson refused. Instead, 
Dodson obtained a “dealer letter” from Voth (available here).'"* 


Two days later, according to case records, Dodson—who would later testify that in 
his previous experience, "if even one [gun] got away from us, nobody went home 
until we found it"—left on a scheduled vacation without interdicting the guns. 


Agent Dodson’s understanding before the guns were transferred to Fernandez was that Voth 
would provide Dodson with surveillance support following the transfer of firearms.’ 14 Indeed, as 
the undercover transferring the guns, Dodson could not physically have been the one to conduct 
surveillance. Voth explicitly acknowledged as much: 


Q. Was there a plan for surveillance? Was there, in fact, surveillance 
conducted after the handoff of the firearms? 


A. I believe so. As I remember being related to the sequence of events, they 
forwarded them to a storage locker. 


19 Telephone interview of John Dodson (Jun. 29, 2011). 

11 Transcribed interview of David Voth (Jul. 1, 2011), at page 8. 

112 Telephone interview of Michael Chapman (Apr. 3, 2012). 

113 Letter from David Voth to [Gun Dealer] (Jun. 1, 2010) [Attachment 19]. 
sai Telephone interview of John Dodson (Jun. 29, 2011). 
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Q. So if Mr. Dodson is the undercover, and he's actually interacting with the 
suspect, then normally he couldn't do the surveillance, right? 


A. Correct. 


Q. So normally the undercover would have to withdraw from the situation, 
and then someone else would have to continue surveillance; is that 
correct? 

A. Correct. !!5 


When Dodson requested surveillance support from Voth, it was denied.''® Instead, Dodson 
himself returned to the area and then spent several days conducting surveillance on a storage 
facility where the guns were being stored. 


Q. Do you have a general idea of what he was doing in the days and weeks 
after this incident? 


A. I know that he discussed trying to set surveillance out there and the 
difficulties. I remember a conversation where he was trying to figure out 
-- I think there's a parking structure or something nearby -- if he could get 
up near the parking structure and be able to look down. I know there was 
periods where he was trying to conduct surveillance out there, but I don't 
know the frequency or duration. 


By himself? 


I'm unaware if he had anybody with him. I don't remember anybody being 
with him or him discussing anybody being with him.'"” 


As Dodson’s supervisor, Voth had responsibility for the Fernandez case. Still, Dodson did not 
hide from what he did. In fact, he expressed remorse for it. 


In his very first public appearance on CBS Evening News, Dodson told the world in a 
powerful interview that he had walked guns: “Here I am. Tell me I didn’t do the things that I 
did. Tell me you didn’t order me to do the things I did.”''* He also apologized to the Terry 
family: “First of all, I’d tell [Agent* Terry’s family] that I’m sorry.”"! 


15 Transcribed interview of David Voth (Jul. 1, 2011), at page 9. 

6 Telephone interview of John Dodson (Jun. 29, 2011). 

U7 Td. at pages 12-13. 

i“ CBS Evening News (Mar. 3, 2011) at 5:32, available at http://vimeo.com/album/1834393/video/36555782. 
Id. 
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That day, Voth wrote to remind him that money collected as evidence needed to be 
vouchered within five days. Dodson e-mailed back, his sarcasm fully restored: "Do 
the orders define a 'day'? Is it; a calendar day? A business day or work day....? An 
Earth day (because a day on Venus takes 243 Earth days which would mean that | 
have plenty of time)?" 


The guns were never recovered, the case was later closed, and Fernandez was 
never charged. By any definition, it was gun walking of the most egregious sort: a 
government agent using taxpayer money to deliver guns to bad guys and then failing 
to intercept them. 


In the end, the case was closed and Fernandez was not charged because it turned out that he was 
not trafficking weapons to Mexico after all.” 


On Feb. 4, 2011, the Justice Department sent a letter to Sen. Grassley saying that 
the allegations of gun walking in Fast and Furious were false and that ATF always 
tried to interdict weapons. A month later, Grassley countered with what appeared to 
be slam-dunk proof that ATF had indeed walked guns. "[P]lease explain how the 
denials in the Justice Department's Feb. 4, 2011 letter to me can be squared with the 
evidence," Grassley wrote, attaching damning case reports that he contended 
"proved that ATF allowed guns to 'walk." The case and agent names were redacted, 
but the reports were not from Fast and Furious. They came entirely from Dodson's 
Fernandez case. 


In Senator Grassley’s first letter to ATF of January 27, 2011, he does not reference the case 
Operation Fast and Furious, but rather the much broader “Project Gunrunner,” which was the 
name ATF and the Justice Department used in funding requests for all of their anti-gun 
trafficking efforts along the Southwest border. 


The Justice Department’s February 4 response did not say that allegations of gunwalking 
in Fast and Furious were false; instead, the Justice Department issued a blanket statement: “ATF 
makes every effort to interdict weapons that have been purchased illegally and prevent their 
transportation to Mexico.”'*! Accordingly, any evidence of ATF gunwalking in any case would 
contradict that statement. The scope of the whistleblower allegations was not limited to Fast and 
Furious. There were early indications that the Phoenix Field Division may have done it before. 
Thus, Senator Grassley was interested in learning more about the use of such tactics in any case. 


On February 9, 2011, Senator Grassley wrote to the Justice Department attaching 
documents that supported the whistleblower allegations about the guns found at the scene of 


120 Telephone interview of John Dodson (Jun. 29, 2011). 
121 Letter from Assistant Attorney General Ron Weich to Senator Charles Grassley (Feb. 4, 2011). 
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Agent Terry’s death.'** When the Justice Department failed to respond to that letter, Senator 


Grassley sent another letter on March 3, 2011. The Justice Department had given Senator 
Grassley a blanket denial in its February 4 letter, and he had obtained documents contradicting 
that denial both from the Fernandez case and from Fast and Furious. 


Thus, the letter provided, at Attachment 1, documents from the Fernandez case. Contrary 
to the implication in the article, Senator Grassley did not claim those documents were part of 
Fast and Furious. Because Fernandez himself had never been charged and his name had not 
publicly been released by the Justice Department, the footnote to the Fernandez documents in 
Senator Grassley’s letter referred to them as merely as “ATF Reports of Investigation (ROIs) 
detailing ATF Phoenix Field Operations from May 8-June 1, 2010” rather than releasing 
Fernandez’s name.'** 


This is how the letter describes the documents: “My office continues to receive mounting 
evidence in support of the whistleblower allegations. For example, attached are detailed 
accounts of three specific instances where ATF allowed firearms to ‘walk.’”'”* The documents 
were not offered for the proposition that ATF allowed firearms to walk in Fast and Furious. 
They were offered for the proposition that ATF allowed firearms to walk, period. And, the 
documents prove exactly that. The proposal that Voth ordered Dodson to write and helped him 
edit was approved by the Assistant Special Agent in Charge. 


Agent Dodson was upfront about the Fernandez case throughout his interactions with 
Congressional investigators, and Senator Grassley’s letter attaching the Fernandez documents 
came out the same day Dodson went on the CBS Evening News and publicly expressed remorse 
for his admitted role in walking guns. 


The article’s assertion that the documents attached to the March 3, 2011, letter “came 
entirely from Dodson’s Fernandez case” is false. Attachment 2 to that letter is the schism email 
from David Voth." Attachment 3 to that letter is an email from Voth that explicitly endorses 
the strategy of not “rush[ing] in to arrest any one person...”'° Other attachments to the letter 
included evidence of seizures in Mexico of guns purchased by ATF’s suspects and evidence that 
ATF headquarters was aware of the size and strategy of the case. As the dates on those 
documents make clear, Dodson’s participation in walking guns in the Fernandez case came just 
weeks after Voth’s schism email, which warned dissenters to fall in line or find another job. 


?? Letter from Senator Charles Grassley to Attorney General Eric Holder (Feb. 9, 2011). 
23 Letter from Senator Charles Grassley to Attorney General Eric Holder (Feb. 9, 2011), footnote 3. 
* Letter from Ranking Member Grassley to Attorney General Kenneth Melson and Acting ATF Director Kenneth 
Melson (Mar. 3, 2011), available at http://www.grassley.senate. gov/judiciary/upload/ATF-03-03- 1 1-letter-to-DOJ- 
ATF. pdf. 
°> E-mail from David Voth to Phoenix Group VII (Mar. 12, 2010). 
°° E-mail from David Voth to Emory Hurley and George Gillett (Apr. 2, 2010). 
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An unusual alliance 


By the end of July 2010, the Fast and Furious investigation was largely complete. 
The agents had sent prosecutors 20 names for immediate indictment, Jaime Avila's 
among them. His purchase of the three WASR-10s were listed among his criminal 
acts. 


Voth has testified that it wasn’t just that the investigation was complete, but that the case 
essentially ended because Group VII realized its goal was unattainable. Voth said of this period: 
“[I]t seemed we had given it a good try and gotten where we had gotten. And, certainly, we were 
going to charge people. Maybe not the ultimate goal that we had started with.” However, 
according to the U.S. Attorney’s Office, ATF did not formally send the names for indictment 
until late September." 


On Aug. 17, 2010, ATF agents met in Phoenix with prosecutors, including U.S. 
Attorney Dennis Burke. According to two people present, the ATF presented detailed 
evidence, including the fact that their suspects had purchased almost 2,000 guns, 
and pushed for indictments. A month later, on Sept. 17, an ATF team—this time 
including ATF director Kenneth Melson—met with prosecutors again and again 
pushed for action. The sides agreed to aim for indictments by October, according to 
one person in attendance. 


But as weeks and then months passed, prosecutors did not issue indictments. The 
ATF agents grew increasingly concerned. By December, prosecutors had dropped 
Avila's name from the indictment list for what they deemed a lack of evidence. 


Nothing in these weeks and months prevented ATF from stopping these individuals. At this 
point, ATF’s concerns about “compromising the case” should have been irrelevant, since they 
had already provided the USAO with the evidence prosecutors were seeking. 


Only when Terry, the U.S. Border Patrol agent, was murdered in December 2010 did 
the prosecutors act. Voth's agents arrested Avila within 24 hours of Terry's death. On 
Jan. 19, 2011, a federal grand jury indicted him and 19 other suspects. (Avila has 
since pleaded guilty to dealing guns without a license). 


At this point, ATF’s concerns about “compromising the case” should have been irrelevant, since 
they had already provided the USAO with the evidence prosecutors were seeking. ATF could 
have disrupted Jaime Avila’s purchasing activity at any time in the 11 months since he was first 
known to be part of the straw buying ring. Avila later admitted that it had been 2-3 years since 


127 Transcribed interview of David Voth (Jun. 30, 2011), at pages 235-236. 
128 Transcribed interview of Dennis Burke (Aug. 18, 2011), at 91-92; transcribed interview of Dennis Burke (Dec. 
13, 2011), at 75. 
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he had lived at the address he was swearing to on the 4473s in late 2009 and into 201 
Further, his driver’s license had been updated in August 2010 to reflect the new address. ' 


Upon hearing about Border Patrol Agent Brian Terry’s death, Voth appreciated the 
significance immediately. He sent an e-mail to the Fast and Furious Case Agent with the subject 
“no more rose colored glasses.” The e-mail read: “If you have not heard a Border Patrol agent 
was sho[]t and killed here in Arizona. The trace came back to Fast and Furious, Jamie [sic] 
Avila, January 2010, LWTC... Ugh...! Call as soon as you can, things will most likely get 
“oy Fifteen minutes later Voth again e-mailed MacAllister, this time with a blank e-mail 
that simply said in the subject line: “GAG order in place per Division! Don’t talk outside of 
Group VII or SAC/ASAC. Emory knows[.]”!** (View the e-mails here.) 


Later that night, Voth e-mailed his supervisors in Phoenix: 


We (ATF) have Jaime Avila in our custody. . . . We are charging Avila with a 
standalone June 2010 firearms purchase where he used a bad (old) address on the 
4473. ... This way we do not divulge our current case (Fast & Furious) or the 
Border Patrol shooting case. 133 


In a subsequent e-mail the next morning that has never been produced by the Justice Department 
and which Congressional investigators only obtained through other sources, Voth again wrote his 
supervisors: “After speaking with Emory he saw the wisdom in not charging the AK-47 rifles in 
question so as to not complicate the FBI’s investigation. As such we are back to our original 
plan to charge the June guns purchased by Jaime AVILA.”'** (View both of these e-mails here.) 
Hurley and Voth seemed to recognize immediately that they didn’t want public attention brought 
to the connection between Fast and Furious and the guns found at the scene of Agent Terry’s 
death. 


Also, the very day after Terry’s death, Newell asked Voth to compile numbers on Fast 
and Furious recoveries. Voth’s numbers included recoveries by other agencies inside of U.S. 
regardless of whether ATF had any role in the firearms being recovered. Voth initially 
responded that the number was 350.1 (View the e-mails here.) Then, in a follow-up e-mail, 
Voth added the Terry guns: “For what it’s worth our numbers did not reflect the guns recovered 
yesterday so actually the USA recovered are 352.”!*° 


? See Memorandum from Emory Hurley to Dennis K. Burke, “Jaime Avila, Jr.” (Jan. 28, 2011) [Attachment 24], at 
i j 

3! E-mail from David Voth to Hope MacAllister (Dec. 15, 2010) [Attachment 19]. 

* E-mail from David Voth to Hope MacAllister (Dec. 15, 2010) [Attachment 19]. 

3 E-mail from David Voth to William Newell, et al. (Dec. 15, 2010) [Attachment 20]. 

* E-mail from David Voth to William Newell and George Gillett (Dec. 16, 2010) [Attachment 20]. 

3 E-mail from David Voth to William Newell (Dec. 16, 2010) [Attachment 21]. 

*° E-mail from David Voth to William Newell (Dec. 16, 2010) [Attachment 21]. 
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Meanwhile, a crucial part of the Fast and Furious scandal—an unusual alliance that 
would prod politicians and spread word of the failure to stop guns from making their 
way to Mexican drug cartels—was waiting in the wings. Little more than a week after 
Terry's murder, a small item about the possible connection between his death and 
the Fast and Furious case appeared on a website, CleanUpATF.org. 


The site was the work of a disgruntled ATF agent-turned-whistleblower, Vince 
Cefalu, who is suing the bureau for alleged mistreatment in an unrelated case. His 
website has served as a clearinghouse for grievances and a magnet for other ATF 
whistleblowers. 


It had also attracted gun-rights activists loosely organized around a blog called the 
Sipsey Street Irregulars, run by a former militia member, Mike Vanderboegh, who 
has advocated armed insurrection against the U.S. government. It was an incendiary 
combination: the disgruntled ATF agents wanted to punish and reform the bureau; 
the gun-rights activists wanted to disable it. After the item about Terry appeared, the 
bloggers funneled the allegations through a "desert telegraph" of sorts to Republican 
lawmakers, who began asking questions. 


Senator Grassley began asking questions because of first-hand whistleblower accounts 
corroborated by documents—not because of contact from bloggers. 


In January 2011, Senator Grassley had just stepped into his new role as Ranking Member 
of the Judiciary Committee. Other Senators on the Committee contacted him to inquire about the 
allegations because of a large number of constituent contacts about it. The other offices sought 
his help. His office set up a special email account to receive whistleblower contacts and asked 
the other offices to distribute that information and to encourage anyone with first-hand 
information to contact his staff. 


News of the connection between Fast and Furious and Agent Terry’s death was already 
spreading within ATF before being posted on public blogs. For instance, on December 17, 2010, 
a Texas ATF supervisor wrote to another ATF agent: “[M]aybe Phoenix should start preparing 
their explanation for the way that they conducted their straw purchase cases there. They should 
probably hire a media expert anyway to assist them in explaining the 2000 firearms and the 
possible connection in the murder of a Border Patrol Agent.”’*” (View the e-mail here.) 


The day that the allegations became public on the Internet, agents who had formerly had 
access to the Fast and Furious case file were suddenly denied access. '** An e-mail chain later 
brought to the attention of Congressional investigators, but withheld by the Justice Department, 


137 E-mail from Glen Cook to Charles Smith (Dec. 17, 2010) [Attachment 22]. 
138 Telephone interview of Michael Chapman (Apr. 3, 2012). 
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indicated that access to the Fast and Furious file was to be allowed only to a select list of 
personnel. 12 


By January 11, 2011, ATF was already preparing talking points about whether guns had 
been walked and whether Fast and Furious guns were connected with Agent Terry’s death. The 
ATF press document anticipated that the following “sample questions” might come from 
journalists at the January 25, 2011, press conference for the takedown of Fast and Furious: 


Some media reports, referencing an anonymous ATF official, claim that 
ATF knowingly “walked” about 1,900 firearms across the U.S.-Mexico 
border as part of this operation. What can you tell me about that? 


We understand that a firearm bought in connection with this ATF 
investigation was used to murder Border Patrol Agent Brian A. Terry. 
Can you please comment on this information?!“° 


(View the full talking points here.) 


In light of all this evidence, it is clear that no “desert telegraph” or a cabal of anti-ATF activists 
was necessary to “funnel” information to Congress. The key question was asked publicly at the 
takedown press conference. Did ATF walk guns? The official government answer in Phoenix 
was, “Hell, no!” 


Naturally, it was only a matter of time before someone asked the same question in 
Washington. When Senator Grassley did, he got essentially the same answer. Then the evidence 
contradicting that answer began to pour in. 


A week after the initial Fast and Furious press conference in January 2011, Dodson 
dropped a small bombshell. He told a supervisor that he had been contacted by 
Congressional staff. 


The day before Dodson contacted his supervisor, Senator Grassley had sent his January 27, 2011, 
letter to ATF inquiring about gunwalking. The Assistant Agent (ASAC) in Charge of the 
Phoenix Field Division, Jim Needles, testified that after Senator Grassley sent the letter, AUSA 
Hurley asked ATF to create a Report of Investigation (ROI) regarding the December 17, 2009, 
meeting with the dealer who sold the guns found at the scene of Brian Terry’s death. This key 
meeting was initially the focus of the dispute over whether ATF sanctioned or encouraged illegal 
gun sales. 


13 Telephone interview with Jose Medina (Apr. 17, 2012). 
140 ATF Official Statements, “Operation: Fast and Furious and Corresponding Investigations,” (Jan. 12, 2011) 
[Attachment 23]. 
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ASAC Needles told Hurley that ATF would refuse to create the ROI because it would not 
be a contemporaneous record.'*' Instead, Hurley went to ATF’s headquarters and composed a 
memo with Voth’s assistance. The January 28, 2011, memo (available here), was written more 
than a year after the events it purports to memorialize. By that time, Hurley and Voth both 
had obvious incentives to minimize their role in encouraging gun dealers to make these sales. 


That same morning, Hurley was in Voth’s office at ATF when Agent Dodson contacted 
his supervisors to let them know of his contact with congressional investigators. Later that day, 
Dodson was called on the carpet to a supervisor’s office. 


Dodson met that day with two ATF supervisors. According to their written 
contemporaneous accounts, Dodson was vague but claimed that Voth had always 
"treated him like shit" and that it "felt good" to speak with someone outside ATF. 


The article omits important parts of the “written contemporaneous account” of that meeting. It 
actually says: “SA Dodson had spoken with GS Voth about his concerns regarding the ‘Fast and 
Furious’ investigation and potential problems. SA Dodson stated that GS Voth wasn’t receptive 
to SA Dodson’s concerns. . .. Dodson then stated that he ‘spoke with the staffers and felt good 
about it.’”'*? The document also stated: “SA Dodson continued that ‘there are about 50 
Gunrunner Impact Team (GRIT) members as well as multiple Drug Enforcement Administration 
(DEA) Agents that could attest that ATF GS David Voth treated SA Dodson ‘like shit.””'“* The 
other supervisor’s account (which Eban has presumably seen, since the article references two 
supervisor accounts) gives a more full account of what Dodson said: 


SA Dodson then stated that there are “at least 50 people over at the DEA office 
(GRIT agents, ICE, DEA, etc[.] that can affirm that GS Voth treated me poorly” 
over statements made by SA Dodson concerning the Fast & Furious 
investigation. SA Dodson further stated that “he had been called on the carpet 
several times by GS Voth” because of his objections to how the Fast & Furious 
investigation was being managed. SA Dodson stated he had confronted the 
Case Agent (SA Hope MacAllister) and voiced his objections and did not receive 
a positive response from SA MacAllister (emphasis added). '*° 


Agent Dodson was subsequently told by his supervisors to write up a memo detailing his contact 
with Congressional investigators and admitting that he had “lied” to his supervisor in his initial 
disclosure of those contacts. Dodson refused, since he believed he had been honest and 
forthcoming about his contacts with Congress. He asked for a delay until he had an opportunity 


141 Transcribed interview of James Needles (Nov. 4, 2011), at pages 23-24. 
' Memorandum from Emory Hurley to Dennis K. Burke, “Jaime Avila, Jr.” (Jan. 28, 2011) [Attachment 24], at 1- 
2: 
14 Account of George Gillett (Jan. 29, 2010), at 1. 
144 
Id. 
14 Account of Marjorie Zicha (Jan. 29, 2010), at 2-3. 
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to consult with legal counsel. Senator Grassley sent a letter on January 31, 2011, making clear 
that ATF whistleblowers had the right to talk to Congress. re 


In late January and early February 2011, Senator Grassley’s staff contacted as many other 
members of Group VII as possible in an attempt to verify allegations whistleblowers were 
making. On February 3, 2011, an agent that had been in Group VII before being transferred back 
to Texas informed his supervisors that he had been contacted by Senator Grassley’s office, and 
the agent subsequently wrote a memo documenting his contact. The February 3, 2011, memo, 
which can be viewed in full here, stated: 


[O]ne of the operations was a suspected transaction that was to occur at a gas 
station and detailed agents were asked to cover the transaction. While positioning 
to observe the suspects, Agent Styers and other detailed agents were told by 
Agent McAllister that agents were too close and would burn the operation. Agent 
McAllister told all the agents to leave the immediate area. While the agents 
were repositioning, the transaction between the suspects took place and the 
vehicle that took possession of the firearms eventually left the area without 
agents following it. 
xK K ok 

Agent Styers was ... asked about his general impression of the Fast and Furious 
case. Agent Styers stated that the case had systematically divided and isolated 
agents from the group. The Case Agent had solicited the advice of numerous 
experienced agents, including Agent Styers, regarding how to conduct and end the 
wiretap operations and case overall. Agent Styers gave the Case Agent his honest 
opinion and advice since Agent Styers had worked two wiretap investigations in 
his career. Agent Styers felt that his advice and opinions, as well as other agents’ 
advice and opinions were widely disregarded. 


[Congressional investigators] asked Agent Styers what he felt was incorrect about 
the way the Fast and Furious case was conducted. Agent Styers explained that 
first and foremost, it is unheard of to have an active wiretap investigation 
without full time dedicated surveillance units on the ground. Agent Styers 
relayed that no other agents in the group were assigned to surveillance on the 
Fast and Furious case. Agent Styers said that other agencies or task force officers 
may have been used to conduct surveillance and respond to calls of FFLs, but it 
seemed that either the Case Agent or Group Supervisor would poll the office for 
agents who were available to respond at short notice. 


Secondly, Agent Styers said that it appeared odd to have a majority of ATF 
Agents working on a wiretap investigation who had never worked such a case 
(emphasis added). 


146 Letter from Senator Charles Grassley to ATF Acting Director Kenneth Melson (Jan. 31, 2010). 
141 Memorandum from Gary M. Styers to Agent in Charge, ATF Dallas Field Division (Feb. 3, 2011), at 2-3 
(emphasis added) [Attachment 25]. 
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Before the “schism” e-mail ever became public, Styers indicated that Fast and Furious had 
divided Group VII over the tactics of the case, such as whether or not surveillance should be a 
priority. Styers also corroborated other whistleblowers who had said that the “schism” e-mail 
was in relation to the tactics of the case. 


Dodson appeared on the CBS Evening News a week later. 


Once again, the article is incorrect. The extensive “investigation” on which it claims to be based 
apparently failed to discover even the most basic facts of the story. It was more than a month 
later—not a week later. Dodson didn’t appear on the CBS Evening News until March 3, 2011. 
This is not an insignificant error in the narrative. Skipping over what happened in that month, 
denies the reader a complete understanding of Dodson’s motives for going on television. 


During that time, the Justice Department issued a categorical denial of the whistleblower 
allegations to Senator Grassley. The Justice Department had failed to even publicly 
acknowledge the basic fact that Fast and Furious guns were recovered at the scene of Agent 
Terry’s death. Other anonymous sources had been quoted on television and many within ATF 
mistakenly believed that Dodson had been the source. The fact that Dodson’s colleagues in 
Group VII suspected him as being the source of the anonymous quotes about gunwalking is yet 
more evidence that Dodson had protested the practice prior to that time. 


As Voth watched the program from his living room, he says, he wanted to vomit. He 
saw sentences from his "schism" e-mail reproduced on the TV screen. But CBS 
didn't quote the portions of Voth's e-mail that described how the group was divided 
by "petty arguing" and "adolescent behavior." Instead, CBS claimed the schism had 
been caused by opposition to gun walking (Such alleged opposition is not discussed 
anywhere in the e-mail, which is below). CBS asserted that Dodson and others had 
protested the tactic "over and over," and then quoted portions of Voth's e-mail in a 
way that left the impression that gun walking was endorsed at headquarters. CBS 
contacted the ATF (but not Voth directly). The result was a report that incorrectly 
painted Voth as zealously promoting gun walking. (A CBS spokeswoman, Sonya 
McNair, says CBS does not publicly discuss its editorial process but notes, "The 
White House has already acknowledged the truth of our report.") 


The "Witch Hunt" 


Less than 36 hours after the CBS report, Voth was jolted awake at dawn by the 
blaring of his burglar alarm. With his wife and children still in bed, he crept down the 
stairs of his desert home, his ATF-issued .40 caliber Sig Sauer extended before him. 
In the garage, he saw a door ajar and a massive kettle bell he used for workouts 
knocked from its place. Outside, the fleeing intruder had left behind a partial footprint 
in the sand. 
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As Voth waited for the police, he checked his e-mail and found an anonymous threat, 
sent minutes earlier: "You God-damned stupid 'Yes-Man' who does not have either 
the morals, or the intelligence, to realize that allowing this ‘Fast and Furious’ 
operation would result in unnecessary, unjustified deaths: MAY YOU EAT SHIT AND 
DIE." Later his wife found a strange car outside their house and an angry post on the 
Internet listing their home address. Voth confidentially shared his concern about that 
post in a meeting with two senior ATF officials, only to find an account of the meeting 
on the Sipsey Street blog within 24 hours. 


The ATF's office of operations security investigated the threats to Voth. A confidential 
report on March 29, 2011, concluded, "ATF 'insiders' are the number one threat to 
GS Voth and his family." The report cited "at least six individuals," whom it did not 
name, who had "personal agendas to undermine the credibility of ATF supervisors 
and members of management as retribution for [Voth's] operational shortcomings." 
The report cited the two blogs and concluded that "the malicious intent of insiders" 
had led directly to Voth's becoming the target of a "nation-wide. ..libel campaign." 


Politicians soon got involved, and the situation grew worse for the ATF. In June, 
Republican staffers for the House Oversight and Government Reform Committee 
and the Senate Judiciary Committee released a joint report that leaned heavily on 
interviews with Dodson, Casa, and Alt and identified Voth as a central figure in the 
scandal. It quoted Dodson describing Voth as "giddy" over the slaughter in Mexico— 
Voth says he was deeply upset by the violence—but didn't reflect Voth's perspective. 


Agent Dodson did not state that Voth was giddy over the slaughter in Mexico, but referred to 
Voth’s desire to connect firearms recoveries to cartels in Mexico. The statement from Agent 
Dodson quoted in the staff report read: 


Whenever he would get a trace report back . . . he was jovial, if not, not giddy, but 
just delighted about that, hey, 20 of our guns were recovered with 350 pounds of 
dope in Mexico last night. And it was exciting. To them it proved the nexus to the 
drug cartels. It validated that . .. we were really working the cartel case here.'*8 


Voth made no secret of the desire to find the nexus with cartels. On March 14, 2010, he wrote to 
Group VII: 


I read a lot of good reports tonight on individuals who purchased firearms that 
have been recovered in Mexico. I must insist that we not forget to run those 
numbers through DEA! You never know when/where one of these numbers is 


148 House Committee on Oversight and Government Reform and Senate Committee on the Judiciary Joint Staff 
Report, The Department of Justice’s Operation Fast and Furious: Accounts of ATF Agents , 112" Congress (June 
14, 2011), at 38, available at http://oversight.house.gov/wp-content/uploads/2012/02/ATF_Report.pdf. 
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going to pop up and then our straw purchasers are suddenly related to a Cartel or 
DTO which is exactly where we want to be.'*” (View the e-mail here.) 


Similarly, on May 21, 2010, Voth wrote to Group VII: 


To all, please ensure that you are receiving the Mexico seizure information if your 
case has firearms recovered in Mexico. Also once you receive this information 
please include a quick ROI Intelligence Analysis to document that people were 
killed, drug[s] were recovered, it was Cartel related etc. This will help us down 
the road if we get to the point of submitting these cases to the USAO for 
prosecution.” (View the e-mail here.) 


The report was released two weeks before Voth was scheduled to be questioned for 
the first time by Congressional investigators. (A spokesman for Issa says the 
committee attempted to interview Voth earlier.) 


The report was released on June 14, 2011, in conjunction with the first public hearing on Fast 
and Furious. Well before then, Congressional investigators made multiple attempts to interview 
Voth in order to obtain his perspective on Fast and Furious. When Congressional investigators 
visited Phoenix in April 2011, they made a face-to-face request to Voth for an interview. Voth 
stated “not at this time.” Over the next two months, Voth declined multiple other such requests 
before finally agreeing to be interviewed. By that point, a hearing date had already been set 
which was in advance of the scheduled interview date. 


As the allegations mounted, pressure intensified. In early July the ATF's once 
supportive acting director, Melson—who according to e-mails had been briefed 
weekly on the case—went to Congress and threw his own people under the bus. 
Melson told Grassley that he had read the case reports only after the scandal broke, 
and had been "sick to his stomach," according to press accounts of the meeting. In 
August, Melson resigned, as did Arizona's U.S. Attorney, Burke. (Melson's lawyer, 
Richard Cullen, says the Justice Department's inspector general will likely answer 
many of the continuing questions.) In December 2011, the Justice Department 
retracted its Feb. 4 letter, in which it had denied walking guns in the Fast and Furious 
case. 


For Voth, steeped in military loyalty, Melson's betrayal was the blow he couldn't 
fathom. Voth began losing weight, losing sleep. As he puts it, "You barely remember 
your own name, your mind is going 100 miles an hour." He no longer knew what to 
do or who could be trusted. "There would be no way," he says, "to foreshadow this." 


' E-mail from David Voth to Phoenix Group VII (Mar. 14, 2010) [Attachment 26]. 
150 E-mail from David Voth to Ali Berisha, et al. (May 21, 2010) [Attachment 27]. 
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Since the scandal erupted, almost everyone associated with Fast and Furious has 
been reassigned. Dodson, Casa, and Alt have been transferred to other field offices. 
Voth, who has now been interviewed by Congressional investigators and the Justice 
Department's inspector general, has been reassigned to a desk job in Washington. 


New facts are still coming to light—and will likely continue to do so with the Justice 
Department inspector general's report expected in coming months. Among the 
discoveries: Fast and Furious’ top suspects—Sinaloa Cartel operatives and Mexican 
nationals who were providing the money, ordering the guns, and directing the 
recruitment of the straw purchasers—turned out to be FBI informants who were 
receiving money from the bureau. That came as news to the ATF agents in Group 
VII. 


Today, with Attorney General Holder now squarely in the cross hairs of Congress, 
Democrats and Republicans are accusing each other of political machinations. Rep. 
Elijah Cummings, a Maryland Democrat and ranking member of the oversight 
committee, has accused Issa of targeting Holder as part of an "election-year witch 
hunt." Issa has alleged on Fox News that Fast and Furious is part of a liberal 
conspiracy to restrict gun rights: "Very clearly, [the ATF] made a crisis and they are 
using this crisis to somehow take away or limit people's Second Amendment rights." 
(Issa has a personal history on this issue: In 1972, at age 19, he was arrested for 
having a concealed, loaded .25-caliber automatic in his car; he ultimately pleaded 
guilty to possession of an unregistered gun.) 


Issa's claim that the ATF is using the Fast and Furious scandal to limit gun rights 
seems, to put it charitably, far-fetched. 


In writing her story, Eban did not ask Chairman Issa’s staff for evidence behind the statement 
she describes as “far-fetched” that ATF tried to use Operation Fast and Furious to limit gun 
rights. If she had, she would have been shown the documents from Fast and Furious. These 
documents indicate that information about specific purchases from the case were supplied in an 
effort to buttress the case for new reporting requirements.” ' (View those documents here.) This 
was particularly outrageous as guns that ATF agents had encouraged gun dealers to sell to 
known straw buyers were being used as examples of why new rules for sales needed to be put in 
place. 


Meanwhile, Issa and other lawmakers say they want ATF to stanch the deadly tide of 
guns, widely implicated in the killing of 47,000 Mexicans in the drug-war violence of 
the past five years. But the public bludgeoning of the ATF has had the opposite 
effect. From 2010, when Congress began investigating, to 2011, gun seizures by 
Group VII and the ATF's three other groups in Phoenix dropped by more than 90%. 


'S! Ror example, Memorandum for the Attorney General from Kenneth Melson, “Issuing demand letters to Federal 
firearms licensees (FFLs) in selected states requiring them to submit multiple sales information concerning certain 
types of rifles” (Mar. 26, 2010) (Attachment 29). 
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During media appearances, Eban has also claimed that Group VII seized more guns than any 
other ATF group in the country. Both statistics merely echo the apparently coordinated defense 
launched by attorneys for both Voth and Phoenix Special Agent in Charge William Newell. a 
Yet both statistics take on a different meaning in light of the context about cooperating gun 
dealers, which Eban left out of her article entirely. 


Operation Fast and Furious reached the size and proportions it did in 2010 precisely 
because Group VII was encouraging gun dealers to make the sales, yet avoiding contact with the 
straw buyers. For over a year straw buyers found that they could buy and transfer guns for 
trafficking to Mexico with impunity. From November 2009 until the end of 2010, they were not 
confronted and questioned by the ATF while dealers were assured they were helping the 
government by going through with the sales. Gun seizures dropped after the case was over only 
because Phoenix ATF finally rounded up the straw buyers when Border Patrol Agent Brian Terry 
was murdered. This is hardly a laudable achievement. 


Gunwalking was exposed because of courageous whistleblowers like Agent John Dodson 
and others. The President and the Attorney General have both criticized the practice and pledged 
to hold people accountable. The United States Attorney for the District of Arizona resigned, and 
another senior official in his office relied on his Fifth Amendment rights against self- 
incrimination to avoid answering questions from Congress about his role. The article’s thesis 
that it was all manufactured because one agent had a grudge against his boss is utterly 
incompatible with even a cursory review of the facts. Unfortunately, the numerous errors and 
omissions in the article left such a misleading impression, that it was necessary to set the record 
straight. 


152 Letter from David Voth attorney Joshua Levy to Chairman Darrell Issa and Ranking Member Charles Grassley 
(Mar. 14, 2012), at 26; letter from William Newell attorney Paul Pelletier to Chairman Darrell Issa and Ranking 
Member Charles Grassley (Mar. 14, 2012), at 6. 
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CHAMBERS Trafficking Case IN#7851 15-10 


1. On or about October 31, 2009, ATF Group VII Special Agents initiated an investigation 


into suspected firearms trafficking by, 


e Jacob Wayne CHAMBERS, date of birth 


| Arizona Driver’s License 


(AZDL) number , Social Security Number (SSN) 
© 
o 
o 
e Joshua David MOORE, date of birth S. AZD. RR. ssn ‘U 
e OE ko date of birth 
® 


2. On or about October 31, 2009, ATF Group VII special Agents reviewed numerous ATI 
Form 4473's, “Firearm Transaction Records” from Federal Firearms Licensee (FFL) 
which documented numerous firearms purchases completed by 


CA 
CHAMBERS, S ER. onc 


3. On November 5, 2009, ATF agents conducted a query of Arizona Motor Vehicle 
Department (AZMVD) records. According to these records, both and 
Arizona Driver’s Licenses listed the same residence, 
. ^z i 


4. On November 5, 2009, ATF agents queried Maricopa County Assessor’s Office website. 
AZ is owned by 


According to the web based search, 


5. On November 10, 2009, ATF S/A’s observed MOORE purchase ten (10) AK-47 style 
rifles. ATF S/A’s observed MOORE place the firearms into a | londa i. 


6. On November 16, 2009, ATF agents received information from ATF S/A 
regarding information from a source concerning previous firearms purchases by PATINO 
and MOORE at FFL, According to the source, both PATINO and MOORE 


had previously purchased firearms from EG on separate occasions in the 


company of the same unidentified Hispanic male. 


~ 


On November 18, 2009, ATF agents received information that at approximately 0845 
hours, an individual contacted FFL , from a telephone number previously 
provided by CHAMBERS during a previous firearms transaction. The caller inquired as 
to (| hours of operation and inventory of AK-47 style firearms. At 


approximately 0901 hours, ere re al arrived E and purchased 
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INVESTIGATIVE STEPS TAKEN/INVESTIGATIVE PLAN 


Investigate Steps Taken 


e Grand Jury Subpoena’s have been served for phone records on the originally identified 
six straw purchasers i rel PATINO, CHAMBERS. B. a. MOORE). 
Agents are in the process of obtaining subpoenas for the remaining individuals. 

e Agents provided the names of the original straw purchasers (above) to Financial 
Investigator who has thus far identified several Cash Transaction Reports 
connected to PATINO and CHAMBERS. 

e Agents have conducted general background checks on all suspects, identified vehicles 
and residences 

e DEA Quick Check on the originally identified six straw purchasers, some have been 
preliminarily linked to DEA investigations. 

e Surveillance conducted on several purchases identifying a stash residence and involved 
business. 

e Received ATF Form 4473’s and 3310.4 for all known purchases. 

e Received all known video of purchases from FFLs. 

e Took custody of a “side folder” AK-47 style rifle as evidence. The firearm was returned 
to an FFL by HERCEGOVAC to be traded for an “under folder” he had purchased earlier 
in the day. The actual returned AK-47 rifle was previously purchased by straw purchaser 
PATINO on a previous date. 


e All known purchased firearms have been entered into ATF Suspect Gun database 
e Working with AUSA Emory HURLEY for Grand Jury Subpoenas and future pen 
registers 


e Obtained ICE point of contact. aay 


Investigative Plan 


e Identify main target from additional surveillance, and analysis of phone toll records by 
ATF IRS 

Based on intelligence analysis on phone tolls, obtain pen register(s) 

Additional financial investigation on all involved suspects 

Have requested pole cameras for both the stash house and business 

Identify any further Co-Conspirators 

Obtain further information regarding the connection to identified DEA investigations 
Confirm residence listed on 4473's are current and accurate 

Agents will be requesting a detailed financial background from E on all the 
additional identified participants as well as a spreadsheet of total money paid for the 
purchase of firearms by each purchaser. 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2222 


Attachment 2 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2223 


Fwd: Project Gunrunner 


£ messages 


Tue, Jun 15, 2010 at 9:30 AM 


Tue, Jun 15, 2010 at 3:59 PM 


Monc 


. WIUI 
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Me 


From: Voth, David J. 

Sent: Monday, March 01, 2010 9:00 AM 

To: Phoe-Group VII 

Subject: keeping up with Patino 

Patino, Uriel 2/24/2010 19:36 986013012L02353 Sale of a Long Gun 
Tatino, Uriel 2/25/2010 18:14 986013012L02353 Sale of a Long Gun 
Patino, Uriel 2/26/2010 17:11 986013012L02353 Sale of a Long Gun 
Patino, Uriel 2/27/2010 16:38 986013012L02353 Sale of a Handgun 
Patino, Uriel 2/27/2010 17:34 986013102J01053 Sale of a Handgun 


| know people were off on Friday due to working the Gun Show on Saturday (thanks) but we need to make sure we stay 
up to date on Patino’s firearms purchases; he bought on Wednesday, Thursday, Friday, and twice on Saturday. 


David Voth 
Group Supervisor 
Phoenix Group VII 


502 M 
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Me 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 9:11 AM 
To: Phoe-Group VII 

Subject: FW: another hit 

Attachments: AZ SWB Tracking.xlsx 


Patino bought handgun at hand gun At last night @ 6:30ish. You probably know this but if not FYI... 


From: 

Sent: Thursday, March 11, 2010 5:36 AM 
To: Voth, David J. 

Subject: another hit 


David, 
Here is the updated list. Patino again. 


Eric M. Moore 

ATE NICS Liaison Specialist 
phone 
fax 
cell 
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Me 


From: Voth, David J. 

Sent: Tuesday, March 16, 2010 9:03 AM 
To: Phoe-Group VII 

Subject: FW: Investigations 


Patino, Montelongo, and Celis all bought guns on 03/15/2010... 


From: eo. gov 
Sent: Tuesday, March 16, 2010 8:15 AM 

To: Voth, David J. 

Subject: | nvestigations 


David, 
Here are three more (all from the same FFL): 


Name: Uriel Patino 
DOB: 
SS# 
Create Date: 3/15/2010 
Time: 4:29 PM Eastern Time 
Type: Long gun 

NTN: 1JPP-OLY 


Name: Jacob Montelongo 
DOB: 
SS# 
Create Date: 3/15/2010 
Time: 7:23 PM Eastern Time 
Type: Handgun 

NTN: 1JPT-GSH 


Name: Alfredo Celis 

DOB: 

SS# not provided 

Create Date: 3/15/2010 
Time: 4:59 PM Eastern Time 
Type: Long gun 

NTN: 1JPP-LWW 


FFL Number (RDS key): 
FFL Name: 


Address: 
Glendale, AZ 85302 


Let me know if you need anything else. 
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Thanks, 
Marc 


Marc Chamberlain 


NICS Liaison Specialist 
FBI NICS Section 
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ES 


From: Voth, David J. 

Sent: Thursday, March 25, 2010 4:27 PM 

To: Gillett, George T. Jr. 

Subject: FW: Updating the NICS watch list for our case 


From: Voth, David J. 

Sent: Thursday, March 25, 2010 1:01 PM 

To: Finch, William L. (FBI) 

Cc: Gillett, George T. Jr. 

Subject: RE: Updating the NICS watch list for our case 


Mr. Finch, 
Sorry to confuse you with “pronouns” | know how hard they can be to grasp. 


Our case is being run out of the USAO for the District of Arizona and we have Grand Jury (i.e. “6e”) material, we have a 
Court Authorized T-III Audio Intercept which was vetted through the local USAO, DOJ Office of Enforcement Operation 
(OEO), signed off by the Deputy Attorney General (DAG), and then lastly the Chief Federal Judge for the District of 
Arizona, not to mention the oversight of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). If our word as 
Federal Agents is not good enough or too confusing for you then we will forgo any further inquiries into this matter. 


Respectfully, 


David Voth 
Group Supervisor 
Phoenix Group VII 


502 S 


From: Finch, William L. [mailt 

Sent: Thursday, March 25, 2010 12:36 PM 

To: Voth, David J. 

Subject: RE: Updating the NICS watch list for our case 


Eric - the information that links the uree oa lenun = ATF targets must be in writing from the 
ATF (email is fine). The use of pronouns e a infusing. "They" refers to 
which group? The original concretions? 


Also, if there are “others” (targets?) who are "falling off," then what are they falling off of? If they 
are no longer actively purchasing for this conspiracy, then any records NICS generates regarding 
them would not indicate ... a violation or potential violation of law or regulation. Correct? If that is 
correct, then can we stop monitoring for those individuals who have fallen off? Whatever they fell off 
of? 


William L. Finch 

Assistant General Counsel 
Office of the General Counsel 
Federal Bureau of Investigation 
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304 phn 

304 fax 

From: Voth, David J. 

Sent: Thursday, March 25, 2010 13:55 
To: eric.m.moore@ 


Subject: Updating the NICS watch list for our case 


Eric, 


We appreciate all the work you have done on this case and it has proven very helpful. After receiving your NICS watch 
list the other day we queried our end and found few minor discrepancies. The ones highlighted below in yellow are on 
your list but with slightly different DOB or SSN. This is the correct information here. 


(Correct SS# 
(Correct SS 
(Correct DOB 
(Correct SS# 


Celis, Alfredo; 
Chambers, Jacob; 
Collins, Gerald; 
Moore, Joshua; 


Can we add the individuals listed below to the NICS watch list for our investigation? They are continually recruiting new 
Straw Purchasers and other are obviously falling off. These individuals have purchased firearms recently with our crew 
(Patino, Moore, etc) and have been connected through surveillance and Pen Register data. 


Thanks again for all your help, 


David Voth 
Group Supervisor 
Phoenix Group VII 
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From; Voth, David J. 

Sent: Monday. May 24, 2010 1:06 PM 

To: MacAllister, Hope A.; English, Tonya A.; Sonnendecker, Mark 
Subject: FW: Investigations 

Attachments: Voth 'Tracking.xIsx 


RC-5 Avila, Jaime 5/21/2010 19:00 Sale of a Handgun 
Montelongo, Jacob 5/21/2010 21:11 Sale of a Long Gun 
Patino, Uriel 5/22/2010 19:45 Sale of a Long Gun 
Patino, Uriel 5/22/2010 20:25 Sale of a Handgun and 
Long Gun 
i , RC-3 i ; 
Wouldn't be great if we were up on „anyway 4 transactions, the onty one i knew of was Montelongo 


From: Bthamber|ain 
Sent: Monday, May 24, 2010 10:02 AM 

To: Voth, David J. 

Subject: Investigations 


David. 


There were four more transactions over the weekend, The updated spreadsheet is attached, Let me know if you 
need anything else. 


Thanks. 

Marc 

Marc Chamberlain 
NICS Liaison Specialist 


FBI NICS Section 
RC-1 


HOGR ATF - 002691 
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From: Newell, William D. 

Sent: Friday, October 29, 2010 1:22:00 PM 
~To: McMahon; Wilttianc. ama pein ie i 

Subject: Fw: Fast and Furi. 


FYI - before I left Orlando I asked Jim to verify what I told you and 
Mark earlier was correct, that being the purchases have slowed 
significantly. Several reasons for this main one bein 


Acosta) is in some trouble with the Glendale PD 
Also, we have been very successfully over tne past 
several months in seizing by 
our known 


from 
NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


xk 


----- Original Message ----- 
From: Needles, James R. 

To: Newell, Wiiliam D. 

Sent: Fri Oct 29 12:46:19 2010 
Subject: RE: Fast and Furi. 


Of the BB individuals we know of who are supplying firearms to the 
organization, in the last 30 days one individual (Patino) purchased 5 
firearms which we immediately seized, that was on Oct. 8. 

and are notified 


----- Original Message----~-- 

From: Newell, William D. 

Sent: Friday, October 29, 2010 4:46 AM 
To: Needles, James R. 

Subject: Fw: Fast and Furi. 


Get with Voth since you're together and give me a status on firearms 
purchase activity over the past 30 days of the suspects in this case. An 
e-mail will suffice. 


x«*e* 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Chait, Mark R. 

To: Newell, William D. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:39:08 2010 
Subject: Re: Fast and Furi. 


I'm concerned that we are not shutting down the activity waiting cn an 
indictment. Thanks 

Mark R. Chait 

Assistant Director 


HOGR ATF - 001912 
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Field Operations 


kkk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Newell, William D. 

To: Chait, Mark R. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:29:16 2010 
Subject: Re: Fast and Furi. 


No, they pushed it to December 7. I was supposed to meet with the USA 
this coming week to discuss the delay but he canceled due to an 
"unexpected" DC trip. I'm going to call him today. 


kk 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Chait, Mark R. 

To: Newell, William D. 

Cc: McMahon, William G. 

Sent: Fri Oct 29 07:27:17 2010 
Subject: Fast and Furi. 


Any news on a quicker indictment? 
Mark R. Chait 

Assistant Director 

Field Operations 


kk ` 


NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 
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From: Gillett, George T. Jr. 

Sent: Thursday, December 17, 2009 1:39 PM 
To: Voth, David J. 

Subject: RE: 

= C 


(ARtEIPAatSFYA amigo. Let me know when “the eagle is in the nest.” 


Below is an excerpt from ATF Order 3310.4B 


Please see 148 (a)(1) and (2). 


148. "WEAPONS TRANSFERS". 


a. Considerations. During the course of illegal firearms trafficking investigations, 
special agents may become aware of, observe, or encounter situations where an 
individual(s) will take delivery of firearms, or transfer firearm(s) to others. In these 
instances, the special agent may exercise the following options: 


(1) In cases where probable cause exists to believe a violation of law has 
occurred and the special agent determines there is a need to intervene in 
the weapons transfer (e.g., the recipient of the firearms is a known felon; it 
is known the firearms will be used in crime of violence), the special agent 
shall do so but should place concerns for public safety and the safety of 
the involved special agents as the primary determining factor in exercising 
this option. 


(2) 
and the special agent may choose to allow the transfer of firearms to take 
place in order to further an investigation and allow for the identification of 
additional coconspirators who would have continued to operate and 
illegally traffic firearms in the future, potentially producing more armed 
crime. 


b. Alternative Intervention Methods. In the event it is determined by the special 
agent that a weapons transfer should not take place, the special agent may 
consider alternative methods of intervention other than arrest and/or search 
warrants that will prevent the culmination of the weapons transfer but allow the 
investigation to continue undetected. These alternative methods are considered 
to be a course of action that must be approved by the RAC/GS or SAC as 
previously noted. These alternative interventions may include, but are not limited 
to: 


(1) A traffic stop (supported by probable cause to search or supported by a 
traffic violation allowing for plain view observations) by a State or local 
marked law enforcement vehicle that would culminate in the discovery and 
retention of the firearms. This would prevent the weapons transfer from 
fully occurring and may in turn produce new investigative leads. Should 

1 
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the occupants of the vehicle be new/unknown participants in the 
organization under investigation, they may be fully identified which in turn 
will yield additional information for followup investigation. Should the 
occupants of the vehicle be known participants in the investigation, 
requesting telephone tolls for these individuals (or if a Penn Register/T-II| 
interception order is in use) for the period shortly after the traffic stop may 
show calls and yield identifying information relating to the intended 
receivers of the firearms. 


(2) If the firearms are being shipped out of the United States via a common 
carrier via checked luggage or freight, the firearms may be seized/or 
recovered by the special agents, in coordination with the U.S. Customs 
Service under border search authority, without detection by the traffickers. 
This would prevent the weapons transfer from fully occurring and may in 
turn produce new investigative leads. The investigation may then continue 
with the traffickers led to believe the shipment of firearms was stolen in 
transit. Requesting telephone tolls for these individuals (or if a Pen 
Register/T-lI| interception order is in use) for the period shortly after the 
recovery of the firearms may show calls and yield identifying information 
relating to the intended receivers of the firearms. 


(3) If the firearms are being shipped via the U.S. mail, coordination with the 
U.S. postal inspectors will assist the special agents in recovery of the 
firearms without detection by the traffickers. This would prevent the 
weapons transfer from fully occurring and may in turn produce new 
investigative leads. The investigation may then continue with the 
traffickers led to believe the shipment of firearms was stolen in transit. 
Requesting telephone tolls for these individuals (or if a Penn Register/T-lIII 
interception order is in use) for the period shortly after the recovery of the 
firearms may show calls and yield identifying information relating to the 
intended receivers of the firearms. 


(4) If the special agent chooses to arrest the individual(s) with the firearm(s), 
the possibility exists that a debriefing of this individual will yield other 
members of the organization, or the individual(s) will agree to participate in 
a controlled delivery of the firearm(s) to the original intended receivers. 


From: Voth, David J. 

Sent: Thursday, December 17, 2009 11:37 AM 
To: Gillett, George T. Jr. 

Subject: RE: 


Not yet... ? 

From: Gillett, George T. Jr. 

Sent: Thursday, December 17, 2009 11:28 AM 
To: Newell, William D. 


Cc: Voth, David J. 
Subject: 


HOGR ATF 000904 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2238 


Bill- 


OSII has not yet finished a link diagram on this investigation. Therefore, there is no “chart” in existence diagramming 
this investigation. Lorren Leadmon and crew are currently working on such a link-diagram chart, but it is not yet 
complete. Mr. Leadmon did have a power point that gave an overview of the case and that has been forwarded to GS 
Voth. However, that power point is about 1 week old, so the info is already a bit dated. GS Voth and Mr. Leadmon are 
speaking ona regular basis, so the lines of communication are now the equivalent of the proverbial fire hose. During 
one of their conversations, Lorren told Voth that Ray Rowley received a briefing on the investigation this week and 
mentioned the possibility of needing to shut the investigation down due to the large number of guns that have already 
been trafficked. Therefore, | spoke with Ray Rowley today and explained that even though the identified straw- 
purchasers bought approximately 175 guns last week alone, we have slowed down the FFL on future purchases and are 
obtaining intelligence directly related to this investigation i. Ray did express some concern 
regarding the total number of guns that have been purchased by this straw-purchase scheme. | cautioned Ray on not 
doing any type of informal calculations on purchase numbers as that likely will result in double counting of firearms 
(counting purchased guns as well as recovered guns). | have also advised that we will slow the purchasers down as 
much as possible, but we have not identified the network yet. The result will be that the responsible conspirators will 
have new straw-purchasers operational before we complete the booking paperwork. | have asked Ray to consider me 
his direct point of contact on any future questions and/or concerns and | will do the same with him. | have also spoken 
with Kevin O’Keefe today and maintain those lines of communication. 


As for plans to proceed, | have asked Mr. Voth to begin preparing a white paper that outlines progress to date as well as 
a plans for proceeding with the investigation. | know that he wants to take the information 

GE involving these subjects. | have also asked Mr. Voth to prepare a list of resources that HQ can provide 
(personnel and equipment) to support this investigation. | will keep you posted as things arise. 


George T. Gillett 
Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
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United States Attorney s Office 
lhistrict of Arizona 


To: Mike Morrissey 
From; Emory Hurley 
Subject: Manuel Celis Acosta Trafficking Investigation 


Date: January 5, 2010 


Today I met with ATF regarding their investigation centered around Manuel Celis Acosta. suspected of 
trafficking firearms to Mexico. He is the center of a hub-and-spokes conspiracy involvinellilo: more straw 
purchasers. Based upon inspection of 4473s, the case involves more than 600 firearms purchased to date. 
There have been recoveries of approximately 100 firearms in both the US and Mexico, including a seizure 
of nine firearms in Douglas, Arizona, and the Naco seizure of forty-one AK variants. 


We have reviewed the available evidence thus far and agree that we do not have any chargeable offenses 


seuss ol the iiac In the past, ATF agents have investigated cases similar to this by confronting the 


This carries a substantial risk of 
letting the members of the conspiracy know that they are the subject of an investigation and not gain any 
useful admissions from the straw buyer. In the last couple of years, straw buyers appear to be well coached 


in how to avoid answering question about firearms questions. G@SHERRREISiaw buyersmake 
@MISSIOnS and canbe prosecuted) they are easily replaced by new straw buyers and the flow of guns 


remains unabated, 


In tis case, ATF has discovered that the central target of their investigation is linked to a state wire case 


They are also pursuing pole 
guns are beings stored at a number of locations, 


cams and other surveillance. It is believed that t 
including an auto-body shop. We currently have 
link the various players in this investigation. 


pursuing a wire and surveillance to build a case against the leader of the organization, © àis cuno hy 


developed against the hub of the conspiracy, he will be able to replace the spokes as needed and continue to 
| am familiar with the difficulties of building a case only upon the interviews of a few 


traffic firearms 
straw purchasers and have seen many sucli investigations falter at the first interview GG 


to 


Please let me know if vou need additional information on this matter. Thank you 
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R 


= — 
sent: ednesda ecember 16, 2009 9:14 AM 
To: 

Subject: Re: Tuesday Night Wire Update 


They should just use our case# - they need the drug nexus 


From: 

To 

Sent: Wed Dec 16 11:12:37 2009 

Subject: RE: Tuesday Night Wire Update \ 


Yeah, that was the impression I got from their ATF GS. They seem excited to work up the case and one of 
the case agents seems pretty sharp. They are going to OCDETF the case and work with us if a gun load 
moves. They said that the best way is to try to stop the load as it goes across into Mexico which adds in a \ 
whole bunch of charges. They said that they have experience coordinating outbound inspections and have 
taken gun loads off in the past that way. They mentioned that a wall-off results in basically nothing. 
Because no one is a prohibited possessor, there aren’t any good charges to stick to anyone, even if a 
confession is made by the driver. She said that the AUSA typically will not charge anyone and probation is 
the typical sentence. 


Sent: nesday, December 16, 2009 8:09 AM 
O as 
Subject: Re: Tuesday Night Wire Update 


GEER said ATF wants to write for phones. 


Subject: Tuesday Night Wire Update 
Pretty quiet on the phones this evening. According to calls, may be turning himself 
in to law enforcement. I’m assuming it is for his warrant in Texas regarding his role in harboring a 


fugitive. Asa (est onr 2 begin speaking directly to QR the dispatcher in Nuevo 
Leon. We'll see how this unfolds once listens to the calls. 
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Management Log for Case: 785115-10 
Case Title: CHAMBERS, Jacob, et al 


Log Date 
12/14/2009 


12/15/2009 
12/15/2009 


12/15/2009 


12/16/2009 


12/16/2009 


12/17/2009 


12/17/2009 


12/17/2009 


12/17/2009 


12/21/2009 
12/23/2009 


12/24/2009 


12/24/2009 


12/24/2009 
12/24/2009 


12/29/2009 


Fast and Furious: The Anatomy of a Failed Operation 


Log Type Mgmt Log Text 
INTER AGENCY CONTA! 


INVESTIGATIVE ACTIVI] Provided with receipts of firearm purchases by suspects in this case. 
Also, provided a list of suspect vehicles to 
ADMINISTRATIVE ACTIV GS Voth - extend 5 day reporting deadline due to investigative status and 
riorities. 
MEETING/CONTACT (SE 


INVESTIGATIVE ACTIVIT Received video surveillance of PATINO purchasing firearms from fE 


on 11/05/2009. 


Also received 4473's from in which STEWARD 
purchased a firearm on 08 an purchased two firearms on 
10/24/2008. 
INVESTIGATIVE ACTIVI] SA's English and MacAllister went tol and met with Pres. of comp. 
Obtained paperwork related to new purchases identified and invoices for all 
previously identified purchases. Also obtained info. on # of AK-47' sent to 


IS 


nvestiga 


STATE/LOCAL OVERTIN On 12/16/2009, the followiing Task Force Officers used state/local overtime 
to assist ATF in Surveillance at 


AUSA/DA CONTACT 

INTER AGENCY CONTA! Spoke wi gen and set up a meeting for 12/23/09 
regarding a potential | Inancial investigation involving the targets in this 
case 

INTER AGENCY CONTA\ 

INVESTIGATIVE ACTIVI] Provided with up to date receipts of purchase. 


INTER AGENCY CONTA! 


Met with IRS Acetn a PPD Det D and 
regarding prosecution opportunities for money laundering etc 


AUSA/DA CONTACT Subpeonas from AUSA Office and returned all previous Phone 
subpeonas 

FIELD SUPPORT - GENE Received stock from 12/24/09, called who 

advised he would have the tech call to give set up directions. vised 

target (STEWARD) may be coming in over the weeken for 

synthetic stocks 


Completed and returned Support Request for tracker on 12/24/09 to 


FIELD SUPPORT - GENE 


DEA on 12/24/09, no further activity on the DEA investigation 
pertaining to F/A trafficking 
INVESTIGATIVE ACTIVI] STEWARD 4473 from [ij for purchases on 12/24/2009. 


INTER AGENCY CONTA! 
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Ongoing ATF investigation 


6 messages 


Voth, David J. Tue, Apr 13, 2010 at 9:24 AM 


| understand that 


| totally understand and am notin a 


position to tell you how to run your business. However, 
We are 
working in conjunction with the United States Attorney's Office (Federal Prosecutors) to secure the most 
comprehensive case involving the different facets of this organization. If it puts you at ease | can schedule a 
meeting with the Attorney handling the case and myself to further discuss this issue. Just know that we 
cannot instruct you on how to run your business but 


Thanks again and please let me know how | can be of service to you. 


Respectfully, 


David Voth 


Group Supervisor 


Phoenix Group VII 


Tue, Apr 13, 2010 at 1:29 PM 
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tet me start by saying thank you for the email and as always we will do what we can to continue to work with 
you and the ATF on Project Gun Runner. Our goal is to develop a system to get you (ATF) what you need in 
the most efficient manner possible. For us, 


you and the case Attorney are free to meet some time this week or next, that would be great. | am out of 
town Friday of this week and have meetings Thursday afternoon but am open other than that and | am open 
next week. Please let me know what would work best for you. 

Thank you again and | look forward to meeting. 


Respectfully, 


Mail Delivery Subsystem <mailer-daemon@googlemail.com> Tue, Apr 13, 2010 at 1:29 PM 
To 


Delivery to the following recipient failed permanently: 


Technical details of permanent failure: 


Message rejected. Please visit http://www.google.com/mail/help/bulk_mail.htmi to review our Bulk Email 
Senders Guidelines. 


Rice pat te aad . 
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From: 
To: “VOUT David Ln 
>C: 


David, 


Let me start by saying thank you for the email and as always we will do what 
we can to continue to work with you and the ATF on Project Gun Runner. Our 
goal is to develop a system to get you (ATF) what you need in the most 
efficient manner possible. For us, we were hoping to put together 

something like a letter of understanding to alleviate concerns of some type 

of recourse againt us down the road for selling these items. We just want 

to make sure we are cooperating with ATF and that we are not viewed 

as Selling to bad guys. If you and the case Attorney are free to meet some 
time this week or next, that would be great. | am out of town Friday of 

this week and have meetings Thursday afternoon but am open other than that 
and | am open next week. Please let me know what would work best for you. 


Thank you again and I look forward to meeting. 


Respectfully, 
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Tue, Apr 13, 2010 at 1:31 PM 


pr 13, at 1:29 PM 
Subject: Re: Ongoing ATF investigation 
To: "Vo id Jj" 


aaa aa a 


Voth, David J. Thu, Apr 15, 2010 at 9:23 AM 


We at ATF consider he iii to be our alley in Project Gunrunner SWB Initiative 
and . [have 
inquired from the Assistant United States Attorney (AUSA) handling this case as to his availability to 
meet with you next week. He is checking his schedule and | expect to hear from him soon. 
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Baad ame 


Thanks again and please contact me any time with questions or concerns, 


David Voth 
Group Supervisor 


Phoenix Group VII 


c02- a 


om 

Sent: Tuesday, April 13, 2010 1:30 PM 

To: Voth, David J. 

| SE aT 
Subject: Re: Ongoing ATF investigation 


David, 


mannanna eee ee 
Thu, Apr 15, 2010 at 10:39 AM 


To: "Voth, David J." 
Cc: 


David, 


Thank you for the kind words and the continued support. 
lf there is anything you need in the interim please don't hesitate to ask. 


See you soon. 


Respecifully, 


1S 
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Fox News report 


3 messages 


Thu, Jun 17, 2010 at 11:56 AM 


| hope this email finds you well. 


As per our discussion about over communicating | wanted to share some concerns that came up. 
Tuesday night | watched a segment of a Fox News report about firearms and the border. The segment, if the 


information was correct, is disturbing to me. When you, Emory and | met on May 13th | shared my concerns 
with you guys that | wanted to make sure that none of the firearms that were sold per our conversation with 


| know 


it is an ongoing investigation so there is limited information you can share with me. But as I said in our 
meeting, | want to help ATF with its investigation but not at the risk of agents safety because | have some 


as well as my concern for all the agents 
safety that protect our country. If possible please email me back and share with me any reassurances that 
you can. 


As always thank you for your time and | send this email with all respect and a hart felt concern to do the right 
thing. 


Respectfully, 


a 


E 


Fri, Jun 18, 2010 at 2:25 PM 


Voth, David J. 


To: 
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Thanks for reaching out to me with your concerns. |w be happy to stop by and speak with 
you. If possible | have next Tuesday, June 22, 2010. Any 
chance you are available that day around 10:00-10:30 am? 


Thanks, 


Dave Voth 


re 
Sent: Thursday, June 17, 756 AM 


To: Voth, David J. 
Subject: Fox News report 


Mon, Jun 21, 2010 at 9:34 PM 


Reply-To: 
To: “Voth, 


David, 


| am back intown. If you are still free to meet on the 22nd | will be BE 2.0ur 10 and there for a few 
hours. Please stop by if you are available, if not let me know when we can reschedule. 


Thank you, 


Sent from my Verizon Wireless BlackBerry 


From: “Voth, Oavid |." <i 


Date: Fri. 18 Jun 201 25°05 - 
To: 
Subject: HE: Fox News report 
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From: Gillett, George T. Jr. 

Sent: Monday, January 04, 2010 4:09 PM 
To: Voth, David J. 

Subject: FW: briefing paper II 
Attachments: briefing paper II.docx 


‘From: Voth, David-3.— a 
Sent: Monday, January 04, 2010 10:29 AM 
To: Gillett, George T. Jr. 

Subject: briefing paper II 


Wa 
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Phoenix Field Division 


Phoenix Group VII (SWB Group) 
Briefing Paper on: 785115-10-0004 


Background 


l. This investigation has currently identified more than 20 individual connected straw 
purchasers. More suspects are being identified as the scope of the investigation expands. 


cts currently identified are associated with one another throu 


rearms (mainly 


AK-47 variants) for which they have paid cash totaling more than $350,000.00. 


2. To date there have been five (5) notable seizure events connected with this group, and 
approximately 53 firearms originally purchased by this group have been recovered. 
Three of these seizures have been in the Country of Mexico, one recovery in Douglas, 
AZ, and one recovery in Nogales, AZ. The U.S. recoveries were both believed to be 


destined for Mexico. 


3. The seizures referenced above were not from any member of the targeted group of straw 
purchasers identified in this investigation. Rather, they were from Hispanic individuals 


male and female) whose association with our tar up is currently unknown. 
straw-purc sus elivering recently rearms to Hispanic males. Two 


such transactions were observed to take place at auto shops/auto auctions. 


4. At one of the Mexico seizures there were 45 firearms recovered in addition to 500 
kilograms of cocaine, 85 pounds of methamphetamine, and over $2,000,000.00 in U.S. 
currency. Of the 45 firearms recovered, 14 of those firearms (all AK-47 variants) were 
originally purchased by this target group. Our investigation has not produced any 
indication of drug trafficking or financial resources consistent with the seizures listed 
above. 
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Investigative Techniques Used to Date 


6. To date in this investigation we have utilized numerous proactive, advanced investigative 
techniques: 


Strategy 


7. This investigation is currently being conducted in conjunction with the Phoenix DEA 
OCDETE strike force. ATF Phoenix VII is the lead investigating enforcement group. A 
formal OCDETF proposal is completed and will be presented on January 26, 2009, in 
furtherance of this investigation. It is unknown at this time what connection exists 
between these straw-purchasers and the drug trafficking organizations (DTOs) of 
Mexico. 
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dentify and prosecute all 
include the 20 identifi a rchasers, the facilitators 


law enforcement counterparts for actions. 


Additional Resources 


10. This investigation is a Southwest Border “Gunner” investigation initiated by Phoenix 
E A i isti 4 SO | 1) eee 
Southwest Border Strategy to focus on investigations involving the trafficking of firearms 

to Mexico. As such, Group VII currently is comprised of four Special Agents; two of 

which are journeymen grade, two of which are still in the OJT program and one Group 

Supervisor. 


1]. In order to conduct 
other groups and T 
investigative priorities, 


he 


12. It is hereby respect 


roup VII is totally reliant on 
agents or TFO have other 
or more 


argets of this investigation.) 


HOGR ATF - 001185 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2258 


Attachment 10 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2259 


Ie i a 


n: Burke, Dennis (USAAZ) 

í: Thursday, January 07, 2010 5:08 PM 
tui Morrissey, Mike (USAAZ) 
Cc: Lodge, Joe (USAAZ); Hurley, Emory (USAAZ) 
Subject: RE: heads up on gun trafficking case 


Hold out for bigger. Let me know whenever and w/ whomever | need to weigh-in. 


From: Morrissey, Mike (USAAZ) 

Sent: Tuesday, January 05, 2010 5:13 PM 

To: Burke, Dennis (USAAZ) 

Cc: Lodge, Joe (USAAZ); Hurley, Emory (USAAZ) 
Subject: heads up on gun trafficking case 


Dennis — Joe Lodge has been briefed on this but wanted to get you a memo for your review. 
Bottom line — we have a promising guns to Mexico case (some weapons already seized and 
accounted for), local ATF is on board with our strategy but ATF headquarters may want to doa 
smaller straw purchaser case. We should hold out for the bigger case, try to get a wire, and if 
“ails, we can always do the straw buyers. Emory’s memo references that this is the “Naco, 
-xico seizure case” -- you may have seen photos of that a few months ago. << File: Emory 
trafficking case.wpd >> 
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United States Attorney's Office 
lhistrict of Arizona 


Memorandum 


To: Mike Morrissey 


From; Emory Hurley 
Subject: Manuel Celis Acosta Trafficking Investigation 


Date: January 5, 2010 


Today I met with ATF regarding their investigation centered around Manuel Celis Acosta. suspected of 
trafficking firearms to Mexico. He is the center of a hub-and-spokes conspiracy involvinelillor more straw 
purchasers. Based upon inspection of 4473s, the case involves more than 600 firearms purchased to date. 
There have been recoveries of approximately 100 firearms in both the US and Mexico, including a seizure 
of nine firearms in Douglas, Arizona, and the Naco seizure of forty-one AK variants. 


We have reviewed the available evidence thus far and agree that we do not have any chargeable offenses 
against any of the players. In the past, ATF agents have investigated cases similar to this by confronting the 
straw purchasers and hoping for an admission that might lead to charges. This carries a substantial risk of 
letting the members of the conspiracy know that they are the subject of an investigation and not gain any 
useful admissions from the straw buyer. In the last couple of years, straw buyers appear to be well coached 
in how to avoid answering question about firearms questions. Even when the straw buyers make 
admissions and can be prosecuted, they are easily replaced by new straw buyers and the flow of guns 
remains unabated, 


In this case, ATF has discovered that the central target of their investigation is linked to a state wire case 
being run out of the DEA wire room. They have reviewed a number of “dirty” calls from the Celis Acosta 
regarding gun trafficking and believe that they could pursue a federal T-I. They are also pursuing pole 
cams and other surveillance. It is believed that the guns are beings stored at a number of locations, 
including an auto-body shop. We currently have 
link the various players in this investigation. 


ATF believes that there may be pressure from ATF headquarters to immediately contact identifiable straw 
purchasers just to see if this develops any indictable cases and to stem the flow of guns. Local ATF favors 
pursuing a wire and surveillance to build a case against the leader of the organization. Ifa case cannot be 
developed against the hub of the conspiracy, he will be able to replace the spokes as needed and continue to 
traffic firearms. | am familiar with the difficulties of building a case only upon the interviews of a few 
straw purchasers and have seen many sucli investigations falter at the first interview 1 concur with Local 
ATF’s decision to pursue a longer term investigation to target the leader of the conspiracy. 


Please let me know tf vou need additional information on this matter. Thank you 
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From: Voth, David J. 

Sent: Friday, April 02, 2010 1:31 PM 

To: Hurley, Emory (USAAZ); Gillett, George T. Jr. 

Cc: Phoe-Group VII 

Subject: No pressure but perhaps an increased sense of urgency... 
MEXICO STATS 


958 killed in March 2010 (Most violent month since 2005) 
937 killed in January 2010 

842 killed in December 2009 

SINALOA - MARCH STATISTICS 


187 murders in March, including 11 policemen 


| hope this e-mail is well received in that it is not intended to imply anything other than that the violence in Mexico is 
severe and without being dramatic we have a sense of urgency with regards to this investigation. Our subjects 
(purchased 359 firearms during the month of March alone, to include numerous Barrett .50 caliber rifles. | believe we 
are righteous in our plan to dismantle this entire organization and to rush in to arrest any One person without taking in 
‘to account the entire scope of the conspiracy would be ill advised to the overall good of the mission. | acknowledge that 


we are all in agreement that to do so properly requires patience and planning. In the event however that there is 
anything we can do to facilitate a timely response or turnaround by others we should communicate our sense of urgency 
with regard to this matter. 


Thanks for everyone’s continued support in this endeavor, 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 001423 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2263 


Attachment 12 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2264 


From: Voth, David J oa 


Sent: Tuesday, April 27, 2010 7:12 PM 

To: Palmer, Douglas R. 226 20> 

Subject: Exit Strategy - I hope this is what you want. If not I can amend/change... 
Attach: Exit Strategy.docx 
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Operation Fast and Furious Exit Strategy 


Operation Fast and Furious is a large scale investigation with many competing priorities and or 
considerations; investigative priorities, prosecutorial strategy, and international considerations. 


e Investigative priorities — It is the goal of every agent to thoroughly investigate this case to 
encompass the highest level targets possible and exhaust all investigative leads. We 
strive to dismantle the entire organization and identify all the different facets possible; the 
straw purchasers, the transporters, the facilitators, the organizers, the money source(s), 
and ultimately the Cartel connection receiving the firearms in the Republic of Mexico. 

e Prosecutorial strategy — It is the goal of every prosecutor to have the best evidence 
available to charge, try and convict as many defendants as possible. This being the case 
they have a stake in building the strongest case with the best evidence which may 
ultimately be taken in front of a jury. Additionally a straw purchase prosecution requires, 
different evidence and burden of proof than an international firearms trafficking 
conspiracy. 

e International considerations — The Republic of Mexico has a right to be concerned with 
the number of firearms illegally entering their country from the United States. It is hard 


to express that arresting any one straw purchascr in and of itsclf will not solve the full 
‘Spectrum of the problem, Meanwhile the straw purchasers in this case continue to 


purchase firearms almost daily. 


In an effort to juggle these competing priorities we acknowledge there must be an end to every 
investigation. Our current end goal to bring this stage of the investigation/prosecution to a 
successful conclusion for the agents and attorneys working this investigation is to successfully 
intercept Manuel Celis-Acosta via a T-III audio intercept engaging in a firearms trafficking 
conspiracy with other individuals both currently identified and others yet to be identified above 
his level in the organization. 


We acknowledge that obtaining a T-III is not the actual goal itself but an ends to a means in that 
Uriel Patino and other straw purchasers are the lowest rung on the preverbal criminal firearms 
trafficking organizational ladder. If we arrest Uriel Patino for the firearms he has straw 
purchased thus far we will only minimally impact the organization before Patino is replaced by 
(another member of the organization, Thus without actual oral communication between Manuel 
Celis-Acosta directing the activities of Patino and others in the conspiracy we have 
circumstantial evidence. Every call that we have intercepted thus far where Manuel Celis- 
Acosta is mentioned re-enforces the fact that he is the “boss” of this organization and that others 
listen to him, defer/seek his approval, and are under his direction. 
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From: Arredondo, Francisco J. 

Sent: Sunday, August 15, 2010 5:22 PM 
To: Voth, David J. 

Subject: Re: 80 gun seizure 


No. It just seems like a lot of guns are coming out of that area. Things just don't work the same in your area as they do in 
ours. Didn't mean to offend you. 


terree 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Arredondo, Francisco J. 
Sent: Sun Aug 15 17:17:05 2010 
Subject: RE: 80 gun seizure 


Have | offended you in some way? Because | am very offended by your e-mail. 


Define walk...? Without Probable Cause and concurrence from the USAO it is highway robbery if we take someone's 
property. We have conducted hundreds of hours of surveillance nn the idea that our suspects 
purchase the guns and drive them directly to the border is not the case, not even close. We have seized firearms weeks 
and months after they were purchased and they had not yet gone south to Mexico. If a non-prohibited person 
purchases firearms, puts the firearms in his/her car and drives straight home what is our PC to stop and seize the 
firearms? Two weeks ago we stopped a suspect after he purchased a TNW 50 caliber belt-fed rifle for over $10,000.00. 
We conducted a field interview and after calling the AUSA he said we did not have sufficient PC to take the firearm so 
our suspect drove home with said firearm in his car..any ideas on how we could not let that firearm “walk”..? 


Additionally, we have stopped “some” of these guys and seized hundreds (plural) of firearms in this case to date. 


From: Arredondo, Francisco J. 

Sent: Sunday, August 15, 2010 1:52 PM 
To: Voth, David J.; Herrera, Juan H. 
Subject: Re: 80 gun seizure 


Are you all planning to stop some of these guys any time soon? That's a lot of guns that have been seized. Are you just 
letting these guns waik? 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Herrera, Juan H.; Arredondo, Francisco J. 

Sent: Sun Aug 15 16:40:20 2010 

Subject: RE: 80 gun seizure 

Any luck we have not heard anything here locally? Obviously we are interested as 63 ofthe 80 firearms Were part of 
open/active ATF Phoenix cases, especially the 57 as part of Operation Fast and Furious. 


Thanks, 


HOGR ATF - 002011 
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From: Herrera, Juan H. 

Sent: Monday, August 09, 2010 12:54 PM 
To: Voth, David J. 

Subject: RE: 80 gun seizure 


Hello David, 


Jh Herrera 


From: Voth, David J. 

Sent: Monday, August 09, 2010 2:24 PM 

To: Herrera, Juan H.; Arredondo, Francisco J. 
Subject: 80 gun seizure 


Gentlemen, 

Just checking to see if there are any updates or reports that can be forwarded to us here in Phoenix. | think | forwarded 
a spreadsheet but like 63 out of the 80 (14 were obliterated) are from open/ongoing Phoenix ATF cases thus any 
information is appreciated! 

Thanks, 

David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 002012 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) EE Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: 820100001049 Entered Date: June 25, 2010 


HOPE MACALLISTER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 E 


DEALER INFORMATION INDIVIDUAL INFORMATION 


Business Name: 


Licensee Ne: 


Address: 


Phone: (623) BE xt: 
FFL Number: B 


Invoice #: 


Race: WHITE Sex: Male 
Weight: Date: 06/23/2010 


The firearm(s) listed below was entered O System as a suspect gun. You have requested NTC 


maintain a lookout for the firear Af ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 


y requesting the trace. It will be incumbent upon the FTC or 


individual, your Division's Firearms Trafficking Co 


C will not release any information concerning your suspect gun(s). 


Weapon Count: 10 


Manufacturer el Caliber Serial Number Type Importer 
ROMARM/CUGIR ASR-10 762 1969BP1531 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1985ZS8142 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1972DL3449 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP7936 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1985ZS6092 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-7944-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-5818-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AP-8062-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 AO-9974-1994 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 2271 


ROMARM/CUGIR WASR-10 762 1972DL4024 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) EE Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: 820100001050 Entered Date: June 25, 2010 


MAR SONNENDEC ER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 E 


DEALER INFORMATION 


Business Name: 


Licensee Ne: 


Address: 


Phone: (623) BE xt: 
FFL Number: B 


Invoice #: 


Race: HISPAN Sex: Male 
IC 


Weight: Date: 06/24/2010 


The firearm(s) listed below was entered O ny System as a suspect gun. You have requested NTC 


maintain a lookout for the firear Af ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 


y requesting the trace. It will be incumbent upon the FTC or 


individual, your Division's Firearms Trafficking Co 


C will not release any information concerning your suspect gun(s). 


Weapon Count: 10 


Manufacturer el Caliber Serial Number Type Importer 
ROMARM/CUGIR ASR-10 762 1974DR1078 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1972DL1330 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1985ZS4512 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1969BP1516 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1972DM0786 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1971DD3813 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-0156-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AF-0099-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 1968BL3656 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 2273 


ROMARM/CUGIR WASR-10 762 AH-3715-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) EE Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: 820100001078 Entered Date: June 0, 2010 


MAR SONNENDEC ER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 E 


DEALER INFORMATION 


Business Name: 


Licensee Ne: 


Address: 


Phone: (623) BE xt: 
FFL Number: B 


Invoice #: 


Race: HISPAN Sex: Male 
IC 


Weight: Date: 06/28/2010 


The firearm(s) listed below was entered O ny System as a suspect gun. You have requested NTC 


maintain a lookout for the firear Af ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 


y requesting the trace. It will be incumbent upon the FTC or 


individual, your Division's Firearms Trafficking Co 


C will not release any information concerning your suspect gun(s). 


Weapon Count: 10 


Manufacturer el Caliber Serial Number Type Importer 
ROMARM/CUGIR ASR-10 762 1985ZS2741 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-8299-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1971DG2808 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1974DR0043 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-9897-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1968BF0470 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1979ZE0769 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP1916 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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ROMARM/CUGIR WASR-10 762 1969BP1047 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 2275 


ROMARM/CUGIR WASR-10 762 AH-7643-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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DEPARTMENT OF JUSTICE 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
NATIONAL TRACING CENTER 


Phone:(800) EE Fax:(800) 


Print Date: 
SUSPECT GUN SUMMARY 
Suspect Gun Number: 820100001077 Entered Date: June 0, 2010 


MAR SONNENDEC ER 
PHOENIX FD GROUP VII 


PHOENIX, AZ 85004 


Badge No: 
Investigation No: 785115-10 E 


DEALER INFORMATION 


Business Name: 


Licensee Ne: 


Address: 


Race: HISPAN Sex: Male 


———— aa IC 
Phone: (623) BE xt: Weight: Date: 06/29/2010 
FFL Number: B #: 
Invoice #: #: 


The firearm(s) listed below was entered O ny System as a suspect gun. You have requested NTC 


maintain a lookout for the firear Af ect guns in this report are traced by another agency and/or 
FTC) will be notified in writing by the NTC. The notification 


y requesting the trace. It will be incumbent upon the FTC or 


individual, your Division's Firearms Trafficking Co 


C will not release any information concerning your suspect gun(s). 


Weapon Count: 10 


Manufacturer el Caliber Serial Number Type Importer 
ROMARM/CUGIR ASR-10 762 AG-2390-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-2846-1989 RIFLE CENTURY ARMS INC (CAD), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-3909-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1982ZP6958 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AG-3409-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1969BRO0089 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 AH-0009-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
ROMARM/CUGIR WASR-10 762 1968BG2208 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 


Suspect Gun: $20100001077 Page 1 of 2 
Fast and Furious: The Anatomy of a Failed OperatiftOR OF FICIANpiMS&xXONLYhe Whole Truth About the Fast and Furious Scandal 


ROMARM/CUGIR WASR-10 762 AG-0548-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 2277 


ROMARM/CUGIR WASR-10 762 AG-7795-1989 RIFLE CENTURY ARMS INC (CAI), 
ST. ALBANS, VT 
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From: Voth, David) 


Sent: Thursday, March 11, 2010 3:20 PM 
To: Quin, ie TT 
Subject: RE: Phoenix VII wire 


It really is first come first serve. Because of the building access issues with the DEA wire room it will be manned by 
Group Vil agents. Therefore what is left is 5 day shifts, 5 nights shifts on surveillance. | am attempting to split the 
weekends so everyone has to work one of the two days that way no one get screwed too hard and everybody gets 
screwed a little bit...1 guess | am open to the possibility if someone works the entire weekend they could have the entire 


next weekend off...? 

From: Quinn, Brent > 

Sent: Thursday, March 11, 2010 1:14 PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


| guess, you're not going to give the out of towners the crappy shifts are you? 


Brent Quinn 
Resident Agent in: Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
— Office 
— Fax 
- Cell 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 1:13 PM 
To: Quinn, Brent 

Subject: RE: Phoenix VII wire 


He must want day shift, mon-fri...? 

From: Quinn, Brent 

Sent: Thursday, March 11, 2010 12:55 PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


King-man said in that case he’ll see you tomorrow. © 


Brent Quinn 
Resident Agent in Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
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From: Voth, David J. 

Sent: Thursday, March 11, 2010 12:53 PM 
To: Quinn, Brent 

Subject: RE: Phoenix VII wire 


That would be ideal. In some respect it will be first come first pick with regard to shifts. They are all surveillance shifts 
but days/nights/weekends etc...Also we need to have minimization meeting with everyone involved which we are 


planning for Monday morning... 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 12:25 PM 
To: Voth, David J. 

Subject: RE: Phoenix VII wire 


Travelling 03/14? 


Brent Quinn 


Resident Agent in Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 


From: Voth, David J. 

Sent: Thursday, March 11, 2010 11:50 AM 
To: Quinn, Brent 

Subject: RE: Phoenix VII wire 


Copy that, thank you sir! 


From: Quinn, Brent 

Sent: Thursday, March 11, 2010 11:26 AM 
To: Voth, David J. 

Subject: Re: Phoenix VII wire 
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Dennis King 


Brent Quinn - RAC 

! ATF Las Cruces Field Office 
- Cell 
- Office 
- Fax 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 


(including all attachments). 


From: Voth, David J. 

To: Quinn; Brent 

Cc: Gillett, George T. Jr. 

Sent: Thu Mar 11 13:13:01 2010 
Subject: RE: Phoenix VII wire 
Brent, 


It was my understanding that Mr. Gillett intended for each group to forwarded a name; thus two names from Las 
Cruces. Sorry for any confusion on your end or my end...? 


Thanks; 


Dave 


“From: Quinn, Brent 

Sent: Thursday, March 11, 2010 10:22 AM 
To: Voth, David J. 
Subject: FW: Phoenix VII wire 


As | understand it, ARAC Jorgensen forwarded ae name to cover the below listed requirement for Las 
Cruces. Thanks. 


Brent Quinn | 
Resident Agent in Charge 
Las Cruces I Field Office 
Bureau of Alcohol, Tobacco, Firearms and Explosives 
— Office 
— Fax 
- Cell 


From: Gillett, George T. Jr. 

Sent: Thursday, March 11, 2010 9:56 AM 

fo: Forcelli, Peter; Ratliff, Mark D.; Palmer, Douglas R.; Arellano, Bernardo; Nallin, Michael T.; Quinn, Brent; Jorgensen, 
Karl A.; Gonzales, Jake A. 

Cc: Newell, William D.; Needles, James R.; Voth, David J.; Simpson, Kevin; Perez, Carmelo 
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Subject: Phoenix VII wire 
Gentlemen — 


Phoenix VII is going to be activating a T-III intercept beginning Monday, March 15, 2010. | will need to have one (1) 
special agent nominee from each of the Phoenix groups, one (1) special agent nominee from Albuquerque and Las 
Cruces groups, and two (2) special agent nominees from each of the Tucson groups. The actual intercept will be handled 
at the Phoenix DEA office by contract monitors supported by special agents and Intel personnel. However, special 
agents will be required for surveillance and any enforcement operations. 


Special agents will be required for two (2) week rotations to support this T-III intercept beginning at 9:00 AM, Monday, 
March 15, 2010. 


Please forward the names to Group Supervisor David Voth by close of business today, March 11, 2010. 


if you have any questions regarding the personnel issues, please contact me. If you have questions regarding the 
assignments, please contact GS Voth. 


George T. Gillett 

Assistant Special Agent in Charge 
ATF - Phoenix Field Division 
Office: 
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From: Voth, David J 

Sent: Friday, March 12, 2010 7:34 PM 

To: Phoe-Group VII 

Subject: Monday Morning Meeting, Strike force 9:30am 
To all; 


It has been brought to my attention that there may be a schism developing amongst the group. This is the time we all 
need to pull together not drift apart. We are all entitled to our respective (albeit different) opinions however we all 
need to get along and realize that we have a mission to accomplish. 


On that note | thank everyone for their efforts thus far and applaud the results we have achieved in a short amount of 
time. 


Whether you care or not people of rank and authority at HQ are paying close attention to this case and @HeWalsolbelieve 
we (Phoenix Group Vil) are doing what they envisioned the Southwest Border Groups doing !t may sound cheesy but 


we are “The tip of the ATF spear” when it comes to Southwest Border Firearms Trafficking. 


We need to resolve our issues at this meeting. | will be damned if this case is going to suffer due to petty arguing, 
rumors or other adolescent behavior. 


| don’t know what all the issues are but we are all adults, we are all professionals, and we have a exciting opportunity to 


use €elbiggest toolin Our law enforcement toolbox If you don’t think this is fun you’re in the wrong line of work — 
period! (hisisithe pinnacle of domestic USilaw enforcement techniques» After this the tool box is empty. Maybe the 
Maricopa County Jail is hiring detention officers and you can get paid $30,000 (instead of $100,000) to serve lunch to 
inmates all day. 


One last point is that we have many of our brother and sister ATF agents coming into town to assist us on this case. We 
have to put our best effort forward and lead by example. No one wants to leave their families behind, or leave their 
case work behind to come help someone who does even appreciate their sacrifice. 


We need to get over this bump in the road once and for all and get on with the mission at hand. This can be the most 
fun you have with ATF, the only one limiting the amount of fun we have is you! 


David Voth 
Group Supervisor 
Phoenix Group VII 
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ee 


From Dodson, John W. 

Sent Thursday, May 27, 2010 11:12 AM 
To Voth, David J. 

Su ect Proposal 

Attac ments PROPOSED UNDERCOVER.docx 


John W. Dodson / Special Agent / ATF - Phoenix Group VII 
Phoenix, AZ 85012 
“We few, we happy few, we band of brothers; For he to-day that sheds his blood with me shall be my brother; be he ne'er so 
vile, this day shall gentle his condition; and gentlemen in England now-a-bed shall think themselves accurs'd they were not 


here, and hold their manhoods cheap whiles any speaks that fought with us upon Saint Crispin's day.” -- William 
Shakespeare, Henry V 
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ee 


From Dodson, John W. 

Sent Thursday, May 27, 2010 11:48 AM 
To Voth, David J. 

Su ect Change of last paragraph. 

Attac ments PROPOSED UNDERCOVER.docx 


John W. Dodson / Special Agent / ATF - Phoenix Group VII 
Phoenix, AZ 85012 
“We few, we happy few, we band of brothers; For he to-day that sheds his blood with me shall be my brother; be he ne'er so 
vile, this day shall gentle his condition; and gentlemen in England now-a-bed shall think themselves accurs'd they were not 


here, and hold their manhoods cheap whiles any speaks that fought with us upon Saint Crispin's day.” -- William 
Shakespeare, Henry V 
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Me 


From Voth, David J. 

Sent Thursday, May 27, 2010 12:14 PM 
To Dodson, John W. 

Su ect the Order 

Attac ments Doc2.docx 
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ATF a 


148. "WEAPONS TRANSFERS". 


a. Considerations. During the course of illegal firearms trafficking 
investigations, special agents may become aware of, observe, or 
encounter situations where an individual(s) will take delivery of 
firearms, or transfer firearm(s) to others. In these instances, the 
special agent may exercise the following options: 


(1) In cases where probable cause exists to believe a violation 
of law has occurred and the special agent determines there 
is a need to intervene in the weapons transfer (e.g., the 
recipient of the firearms is a known felon; it is known the 
firearms will be used in crime of violence), the special agent 
shall do so but should place concerns for public safety and 
the safety of the involved special agents as the primary 
determining factor in exercising this option. 


(2) 


b. Alternative Intervention Methods. In the event it is determined by 
the special agent that a weapons transfer should not take place, the 
special agent may consider alternative methods of intervention 
other than arrest and/or search warrants that will prevent the 
culmination of the weapons transfer but allow the investigation to 
continue undetected. These alternative methods are considered to 
be a course of action that must be approved by the RAC/GS or 
SAC as previously noted. These alternative interventions may 
include, but are not limited to: 


(1) A traffic stop (supported by probable cause to search or 
supported by a traffic violation allowing for plain view 
observations) by a State or local marked law enforcement 
vehicle that would culminate in the discovery and retention of 
the firearms. This would prevent the weapons transfer from 
fully occurring and may in turn produce new investigative 
leads. Should the occupants of the vehicle be new/unknown 
participants in the organization under investigation, they may 
be fully identified which in turn will yield additional 
information for followup investigation. Should the occupants 
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of the vehicle be known participants in the investigation, 
requesting telephone tolls for these individuals (or if a Penn 
Register/T-Ill interception order is in use) for the period 
shortly after the traffic stop may show calls and yield 
identifying information relating to the intended receivers of 
the firearms. 


(2) Ifthe firearms are being shipped out of the United States via 
a common carrier via checked luggage or freight, the 
firearms may be seized/or recovered by the special agents, 
in coordination with the U.S. Customs Service under border 
search authority, without detection by the traffickers. This 
would prevent the weapons transfer from fully occurring and 
may in turn produce new investigative leads. The 
investigation may then continue with the traffickers led to 
believe the shipment of firearms was stolen in transit. 
Requesting telephone tolls for these individuals (or if a Pen 
Register/T-Ill interception order is in use) for the period 
shortly after the recovery of the firearms may show calls and 
yield identifying information relating to the intended receivers 
of the firearms. 


(3) If the firearms are being shipped via the U.S. mail, 
coordination with the U.S. postal inspectors will assist the 
special agents in recovery of the firearms without detection 
by the traffickers. This would prevent the weapons transfer 
from fully occurring and may in turn produce new 
investigative leads. The investigation may then continue with 
the traffickers led to believe the shipment of firearms was 
stolen in transit. Requesting telephone tolls for these 
individuals (or if a Penn Register/T-III interception order is in 
use) for the period shortly after the recovery of the firearms 
may show calls and yield identifying information relating to 
the intended receivers of the firearms. 


(4) Ifthe special agent chooses to arrest the individual(s) with 
the firearm(s), the possibility exists that a debriefing of this 
individual will yield other members of the organization, or the 
individual(s) will agree to participate in a controlled delivery 
of the firearm(s) to the original intended receivers. 
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see 


From Dodson, John W. 

Sent Thursday, May 27, 2010 12:51 PM 
To Voth, David J. 

Su ect Vers - 3.0 

Attac ments PROPOSED UNDERCOVER.docx 


John W. Dodson / Special Agent / ATF - Phoenix Group VII 
Phoenix, AZ 85012 
“We few, we happy few, we band of brothers; For he to-day that sheds his blood with me shall be my brother; be he ne'er so 
vile, this day shall gentle his condition; and gentlemen in England now-a-bed shall think themselves accurs'd they were not 


here, and hold their manhoods cheap whiles any speaks that fought with us upon Saint Crispin's day.” -- William 
Shakespeare, Henry V 
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US. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


www.atf.gov 


June 01, 2010 


rT 


Dear Sir, 


Section 925(a)(1) of the Gun Control Act (GCA) exempts law enforcement agencies from the 
transportation, shipment, receipt, or importation controls of the GCA when firearms are to be 
used for the official business of the agency. 


- Please accept this letter in lieu of completing an ATF Form 4473 for the purchase of two (2) 
CAI, Model Draco, 7.62 x 39 mm pistols, by ATF Special Agent John Dodson. These 
aforementioned pistols will be used by Special Agent Dodson in furtherance of his performance 
of his official duties. In addition, Special Agent Dodson has not been convicted of a 
misdemeanor crime of domestic violence. If you have any questions, you may contact me at 
telephone number 602 


Sincerely, 


David Vot 
ATF Group Supqyvisor 
Phoenix Group VII 
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From: Voth, David J. 
Sent: Wednesday, December 15, 2010 6:49 PM 
To: MacAllister, Hope A. 


Subject: no more rose colored glasses 


If you have not heard @ Border Patrol agent was shoot and killed here in Arizona. The trace came back to Fast and 
Furious, Jamie Avila, January 2010, LWTC... 


Ugh...! Call as soon as you can, things Will most likely get Ugly! 
David Voth 
Group Supervisor 


Phoenix Group VII 


HOGR ATF - 002346 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2301 


From: Voth, Dayid J. 
Sent: Wednesday, December 15, 2010 7:04 PM 


To: MacAllister. Hope A 
Subject: GAG ofder in plate per Division! Don't alk outside of Group VI or SAC/ASAC. Emory kaawe 


David Voth 
Group Supervisor 


Phoenix Group VII 
RC-1 


HOGR ATF - 002783 
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From: Newell, William D. 

Sent: Wednesday, December 15; 2010 11:43 PM =m iin 
To: Voth, David J.; Needles, James R.; Gillett, George T. Jr. 

CC: Zicha, Marjorie L.; Serrano, Ricardo 

Subject: Re: Avila in custody 


Great job. 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you 
have received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety 
(including all attachments). 


From: Voth, David J. 

To: Newell, William D.; Needles, James R.; Gillett, George T. Jr. 
Cc: Zicha, Marjorie L.; Serrano, Ricardo 

Sent: Wed Dec 15 23:41:30 2010 

Subject: Avila in custody 


We (ATF) have Jaime Avila in our custody. We are coordinating with the USAO to charge him in the morning via 
Complaint. We are holding him overnight in custody. 


We are charging Avila with a standalone June 2010 firearms purchase where he used a-bad (old) address on the 4473. 
[924(a)(1)(A) — False records required to be kept by dealer.] 


Thanks, 
David Voth 


Group Supervisor 
Phoenix Group VII 


HOGR ATF - 002017 
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ESE Ee 


From: Voth, David J. 

Sent: Thursday, December 16, 2010 10:11 AM 
To: Newell, William D.; Gillett, George T. Jr. 
Subject: change in charging 

Gentlemen, 


After speaking with Emory he saw the wisdom in not charging the AK-47 rifles in question so as to not complicate the 
€BYSinVestigation) As such we are back to our original plan to charge the June guns purchased by Jaime AVILA. 


David Voth 
Group Supervisor 
Phoenix Group VII 
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From: Voth, David J. 

To: Newell, William D. 

Sent: 12/16/2010 7:32:53 PM 

Subject: Re: simple numbers on F&F recoveries 


For what it is worth our numbers did not reflect the guns recovered yesterday so actually the USA recoveries are 352. 


Keke 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Newell, William D. 

To: Voth, David J. 

Sent: Thu Dec 16 19:23:15 2010 

Subject: Re: simple numbers on F&F recoveries 


This will work. Thank you 


*** 


NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have 
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all 
attachments). 


From: Voth, David J. 

To: Newell, William D. 

Sent: Thu Dec 16 19:22:42 2010 

Subject: simple numbers on F&F recoveries 

Sir, 

| can make this more grand tomorrow if you wish but right now by my count; 


Firearms recovered in Mexico = 241 
Firearms recovered in the USA = 350 


Thanks, 


David Voth 
Group Supervisor 


Phoenix = Vil 


HOGR DOJ 005471 
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From: Smith, Charles E. 

Sent: Friday, December 17, 2010 7:01 PM 
To: Needles, James R. 

Subject: FW: 


FYI 


From: Cook, Glen W. 

Sent: Friday, December 17, 2010 2:14 PM 
To: Smith, Charles E. 

Cc: Cook, Glen W. 

Subject: 


Charlie, 


| advised AUSA Russ Leachman through SAs.Steve Hall and Curtis Williams to provide me with 
a Grand Jury Subpoena for RAC David Roth and Holly in Phoenix to obtain the required 
evidence needed in our investigation here. AUSA Leachmnan has now advised the AUSA in 
Phoenix that the ATF agents here need access to the case in Phoenix since the ATF Phoenix 
office refuses to provide us with the evidence. 


| wish that Leachman would have given those subpoenas to me but if the AUSA in Phoenix 
refuses to comply then maybe Phoenix should start preparing their explanations for the way 
that they conducted their straw purchase cases there. They should probably hire a media 
expert anyway to assist them in explaining the 2000 firearms and the possible connection in 
the murder of the Border Patrol Agent. 


Thanks, 


Glen 


HOGR ATF - 001941 
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Official Statements 


Not for Public Dissemination/For Internal Use Only. 
At the Frontline Against Violent Crime Public Affairs Division - Washington, DC 


Operation: Fast and Furious and Corresponding Investigations 
(1/12/11) 


Proposed Opening Statement 


e The violence inflicted by the cartels on the citizens of Mexico has reached epidemic 
proportions. To think that this violence does not affect the United States is naive; and 
Agent Terry’s murder is a painful reminder of that fact. Illegally obtained firearms are 
the tools of the trade used by the cartels to protect their criminal enterprise and terrorize 
the public. Unlike the drugs that they supply, these illegal firearms can stay in circulation 
indefinitely and cause death and destruction for decades. It is the responsibility of the 
men and women of ATF to disrupt the flow of firearms to these criminals and protect the 
public from violent crime. 


Statements 


e In October 2009, ATF, in partnership with DEA, ICE, IRS, and the Phoenix Police 
Department, began an OCDETF investigation into a firearms trafficking organization 
funded by the violent Sinaloa Drug Trafficking Organization (DTO). 


e This criminal organization is responsible for trafficking hundreds of firearms into 
Mexico, using firearms in furtherance of drug trafficking, drug smuggling, wire fraud, 
and bulk currency smuggling. 


e From October 2009 through October 2010, this organization, through the use of 
numerous straw buyers, purchased approximately $1.25 million in firearms from FFLs in 
the Phoenix area and trafficked the firearms into Mexico and other locations within the 
United States. 


e During the course of this investigation, ATF and our law enforcement partners utilized a 
variety of investigative techniques to identify a large number of co-conspirators and 


disrupt the illegal activities of this criminal enterprise by seizing hundreds of firearms 
and narcotics. 


HOGR DOJ 005543 
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Questions and Answers 


ANSWER: It’s not against the law for an individual to purchase 10, 20 or 50 or even 
100 guns at one time. It’s not illegal to own or possess hundreds of guns; however, it is 
illegal to straw purchase firearms for those who cannot possess them legally. Operation 
Fast and Furious became a long-term investigation because of the amount of time it took 
to gather enough evidence against those who were supplying these violent criminals with 
the tools of their trade. We needed to ensure that when we did arrest these individuals, 
justice would be served. 


ANSWER: Knowing what it takes to prosecute these types of federal violations is the 
best way to understand why this investigation took as long as it did and utilized so many 
resources. Investigations of this type are often long and complicated due to the fact that 
firearms are a legal commodity being diverted for illegal use. When conducting these 
investigations we have found that the end user of often shrouded by many layers of straw 
purchasers and middlemen whose sole purpose is to hide the connection between the first 
retail purchaser and the violent criminal. Determining when the firearm leaves legal 
commerce can be extremely difficult and therefore hard to prove. 


ANSWER: The death of Agent Terry in tragic and is a sad and dark day for all of law 
enforcement. We’ve lost one of our own. This is another example of the dangers faced 
by law enforcement every day across this country when pursuing these violent criminals. 


HOGR DOJ 005544 
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ANSWER: Agent Terry’s death is the exact reason why we must continue going after 
those who are determined to destroy the lives of so many innocent individuals in our 
communities by plying their illicit trade. For those who would say it is Mexico’s 
problem, I say Agent Terry’s death and all of those who have perished because of this 
violence prove that this challenge belongs to everyone. 


ANSWER: The investigation into the murder of Agent Terry is active and ongoing. 
ATF has pledged its support and resources to bring to justice the perpetrators who are 
guilty of that crime. I won’t say anything here today to jeopardize that investigation or 
the subsequent prosecution of those responsible for this terrible crime. 


ANSWER: The murder of Agent Terry is a tragic loss that has been felt throughout the 

United States and underscores the dangers that law enforcement officers face every day. 

As the investigation continues into this heinous crime, our hearts go out to Agent Terry’s 
family and his fellow Border Patrol Agents who continue to risk their lives to protect the 
citizens of our great Country. 


e Today ATF agents arrested 20 individuals in this investigation. What kind of impact 
will that make on the Sinaloa Cartel? 


ANSWER: We hope the arrests have a crippling effect on the cartel’s supply line for 
guns. The Project Gunrunner initiative is designed to stem the flow of firearms to Mexico 
drug trafficking organizations. 


ANSWER: This complex source of firearms has dried up thanks to the work of ATF and 
our law enforcement partners, unfortunately there are many more firearms trafficking 
rings and we are in the process of identifying and investigating other organizations 
employed by cartels in America. 


ANSWER: The hard work of all the people involved in this investigation has denied the 


tools of trade to this violent criminal organization, minimizing their ability to terrorize 
communities on both sides of the border. 


e Historically, straw buyers who are prosecuted rarely get time. If they do, it’s only a 
year or two. What impact do you expect to have by indicting these 20 straw buyers? 


ANSWER: Criminals who want guns or traffic in guns seek people with clean criminal 
records to purchase firearms on their behalf. That is against the law. With convictions, 
these 20 individuals will no longer be able to supply tools of the trade to criminals. 


ANSWER: To deter would-be criminals and to send a message that trafficking firearms 
is a crime that will impact them for the rest of their lives. Simply put, crime doesn’t pay. 
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ANSWER: To send a message to drug cartels that ATF and its law enforcement partners 
will use all enforcement methods available to disrupt and dismantle their criminal 
activities. 


HHH 


HOGR DOJ 005546 
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From: Voth, David J. 

Sent: Friday, January 28, 2011 5:48 PM 

To: Needles, James R. 

Subject: FW: draft memo 

Attachments: Memo DKB Avila Purchases.wpd 


Jim, 


This document was drafted/typed by Emory to be submitted to Dennis Burke. Emory came over to my office this 
morning and we worked on this together. Please review and let me know what you think. 


Thanks, 


Dave 


From: Hurley, Emory (USAAZ) [i 
Sent: Friday, January 28, 2011 2:58 PM 

To: Voth, David J.; MacAllister, Hope A. 

Subject: draft memo 


<<Memo DKB Avila Purchases.wpd>> 
Here is the draft of the memo from this morning. 


Thank you for all of your help. 


HOGR ATF - 002348 
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United States Attorney’s Office 


BES, District of Arizona 
Maerandum 


Dennis K. Burke 


maa Emory Hurley 
Subject: Jaime Avila, Jr. 
Date: January 28, 2011 


The two AK-47 type rifles associated with the U.S. Border Patrol shooting, specifically two 
ROMARM WASR-10 7.62x39 mm rifles, Serial Numbers 1971CZ3775 and 1983AH3977 were purchased 
by Jaime Avila, Jr., (AVILA) on Friday, January 16, 2010, along with a third ROMARM WASR-10 
7.62x39 mm rifle, Serial Number 19791S1530. The three rifles were purchased in a single transaction from 
Federal Firearms Licensee (FFL) (ATF was not notified of this purchase 
until Monday, January 19, 2010, when ATF received the ATF Form 4473 documenting AVILA’s purchase 
of three AK-47 type rifles on January 16, 2010. These were forwarded to ATF by the FFL and the 
purchase is documented in ATF ROI #67. 


Jaime AVILA, Jr's first known firearms purchase occurred on November 24, 2009, at FFL 
Pood On that day he was in the company of another Fast and Furious suspect, Uriel PATINO. On 
November 24, 2009, AVILA purchased five (5) FN Herstal Five-Seven pistols, and PATINO purchased 
five (5) AK-47 type rifles. On the ATF Form 4473, AVILA listed his address as 


EE. Phoenix, Arizona, 85035. At the time of the purchase, AVILA and PATINO were traveling in a 
2000 Isuzu Rodeo registered to a | 


Phoenix, Arizona, 85035. This is documented in ATF ROI # 12. As of this date, the five (5) FN pistols 
purchased by AVILA on November 24, 2009, have not been recovered. 


On November 25, 2009, ATF entered AVILA in the ATF case management system as a suspect in 
the investigation. This event does not result in the creation of an ROI. 


On December 12, 2009, AVILA purchased five (5) ROMARM WASR-10 AK-47 type rifles from 
FFL QR, ATP was notified of this purchase on December 12, 2009 when agents 
received the ATF Form 4473 recording the purchase. This is documented in ATF ROI # 46. As of this 
date, these five AK-47 type rifles have not been recovered. 


On December 17, 2009, this AUSA, ATF Group Supervisor David Voth, and ATF Special Agent 
Hope MacAllister met with | the owner of FFL = ems 
had been providing information to ATF on large firearms purchases, including large purchases of (only) 
long guns which do not trigger any multiple purchase reporting requirements. This information was being 
provided voluntarily and without compensation from ATF. Oo hac expressed concerns about the 
cooperation he was providing and whether he was endangering himself or implicating himself in a criminal 
investigation. 

was advised by the agents and this AUSA that they could not tell him who he could or 

could not sell to and that they could not instruct him to make a sale in violation of the law or to refuse to 


make a lawful sale. He was advised by the agents that as an FFL he has to comply with all of the statutes 
and regulations that govern the sale and transfer of firearms and cannot sell firearms unless the required 
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paperwork and background check were completed. As long as the required forms were properly filled out 
and the FFL did not know or have a reason to know that the firearms were part of a straw purchase or 
intended to be used in a crime, that he could complete the transfer. EB was also told by the agents 
and this AUSA that the information he provided to ATF regarding large firearms transactions, particularly 
sales involving only long guns, was very important and useful to ongoing ATF investigations. 


During this meeting, ATF agents also described additional information that |B or his 
employees might receive from purchasers which would not necessarily be required by the provisions of 
Chapter 44 of Title 18 to be kept in his records, but which’would prove useful to ATF. This information 
included phone numbers or other contact information as well as license plate numbers and vehicle 
descriptions. As of the date of this meeting, (MBE was already providing this type of information to 
ATF and continued to do so throughout the course of the investigation. 


On January 9, 2010, AVILA purchased three (3) FN Herstal Five-Seven pistols from FFL 

ATF was not advised of this purchase by the FFL, however, on January 14, 2010, 
these firearms were entered into the suspect gun database by ATF Phoenix. These firearms were 
discovered by law enforcement on January 14, 2010, in Columbus, New Mexico, but were not traced and 
were returned to person carrying them. ATF Phoenix was not notified of this law enforcement contact until 
May 17, 2010. ATF ROI #254, 


On January 14, 2010, in Columbus, New Mexico, (a border town), U.S. Border Patrol agents pulled 
over a vehicle driven by with passenger NM. duc to suspicious driving behavior. 
In the vehicle they found three AK-47 type rifles purchased by Uriel Patino, three FN Herstal Five-Seven 
pistols purchased by AVILA on January 9, 2010, from FFL qq, and two Ruger 
pistols purchased by another. U.S. Border Patrol agents did not observe any other criminal conduct and so 
returned the firearms to the occupants of the vehicle. They did not trace any of the firearms. ATF Phoenix 
was notified of the observation of the firearms on May 17, 2010, after ATF Las Cruses forwarded 
information in connection with a firearms trafficking investigation in New Mexico involving 

and others. The investigation of EE is still on going, 
E and must be viewed as close-hold. 


On January 16, 2010, AVILA purchased the three ROMARM WASR-1L0 AK-47 type rifles, Serial 
Numbers 1971CZ3775 and 19834H3977 as well as 19791S1530. As detailed above, ATF was not 
notified of this purchase until January 19, 2010. This notification came only through the cooperation of the 
FFL as this long gun only purchase would not trigger any affirmative reporting requirements. ATF ROI 
#67. 


On December 15, 2010, Jaime AVILA, Jr, was arrested for using a false address on the ATF Form 
4473 on June 15, 2010. A complaint was filed on December 16, 2010, and he was indicted on January 11, 


2011, for making false statements in connection with the acquisition of a firearm. On January 19, 2011, he 
was indicted as part of the overall Fast and Furious conspiracy. 


Agents were able to determine that when AVILA purchased firearms on June 15, 2010, that he no 
longer lived at the o ë address listed on the ATF Form 4473 and his drivers license. His 
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drivers license was changed in August of 2010, to reflect a different address. In the course of his post 

arrest interview in December 2010, he admitted that he had not lived at the EE address for two or 

three years. However, earlier in the investigation, agents had no reason to believe that this was not his 

address because his drivers license and the registration to the car that he was driving came back to the I 
address. See ATF ROI #12. 


On March 1, 2010, Jaime AVILA, Jr., purchased one FN Herstal Five-Seven pistol from 
i. a single-firearm transaction. On or about March 3, 2010, this pistol was recovered by Phoenix 


Police in connection with a drug house in Phoenix. This was the first actual recovery of a firearm 
purchased by AVILA. ATF ROI #107 and 156. 


HOGR ATF - 002351 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2319 


Attachment 25 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2320 


U.S. Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


www.atf.gov 


February 3, 2011 


MEMORANDUM TO: Special Agent in Charge 
Dallas Field Division 


THRU: Resident Agent in Charge © ge 
Lubbock Field Office 93-37 


FROM: Gary M. Styers 
Special Agent 
Lubbock Field Office 


SUBJECT: Contact with Congressional Investigators 


On February 2, 2011, at approximately 1500 hours, ATF Special Agent Gary Styers was contacted 
telephonically by Robert Donovan and Brian Downey, representing United States Senator Chuck 
Grassley and the Senate Judiciary Committee. Downey and Donovan after identifying themselves asked 
Special Agent Styers if he would be willing to answer some questions regarding the time Special Agent 
Styers spent on a detail to the Phoenix Field Division, Phoenix Group VII Office. Special Agent Styers 
said he would be willing to answer questions to the best of his knowledge. 


Special Agent Styers was asked if he was familiar with the large firearms trafficking case in Phoenix 
Group VII and Special Agent Styers said he was. Downey and Donovan asked if Special Agent Styers 
knew the name of the case and he responded that it was “Fast and Furious”. Downey and Donovan then 
asked if Special Agent Styers knew who the case agent was and Special Agent Styers said it was Special 
Agent Hope McAllister. Special Agent Styers was also asked who the supervisor of the group was and 
Special Agent Styers said it was Group Supervisor David Voth. Downey and Donovan also asked who 
helped Special Agent McAllister, Special Agent Styers said that Special Agent McAllister had a Co- 
Case Agent from Immigration and Customs Enforcement (ICE) as well as an agent from Group VII. 
Downey and Donovan asked who was the Agent from ICE and Special Agent Styers told them it was 


Lane France. 


Downey and Donovan asked Special Agent Styers if he knew what the agents were assigned to do on the 
investigation. Special Agent Styers explained that a group of agents were assigned to the case and that 
since the case was in the stage of an active wiretap, some agents were working within the group and 
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others were working at various functions related to the wire. Special Agent Styers further said that he 
did not specifically know the role of each individual agent. 


Downey and Donovan inquired as to the role that Special Agent Styers had in this case and Special 
Agent Styers advised that he had assisted with some surveillance operations with the case. Special 


Downey and Donovan asked Special Agent Styers if he ever saw guns actually go into Mexico. Special 
Agent Styers said he did not see any firearms cross the border to Mexico. They also asked if Special 
Agent Styers had worked with any agencies in Mexico, Special Agent Styers relayed that he had not, but 
had knowledge that other agents within Group VII spoke of communication with other ATF Special 
Agents assigned in Mexico. 


Downey and Donovan then asked if Special Agent Styers had any knowledge that Federal Firearms 
Licensees (FFLs) were reporting suspected straw purchasers. Special Agent Styers explained that FFLs 
were indeed reporting such situations and that Special Agent Styers had numerous contacts with FFLs in 
the Phoenix area and had also worked inside of an FFL in an undercover capacity, while an individual 
attempted a large scale straw purchase. Special Agent Styers told Downey and Donovan that in 
speaking with the FFL holder and owner of the gun shop, he told Special Agent Styers that he had asked 
ATF to install cameras inside his shop and to have an undercover agent inside on a more regular basis. 


Downey and Donovan inquired as to what the procedures were and who handled the calls from the FFLs 
when they reported such suspected transactions. Special Agent Styers told them that he had no 
knowledge of any special procedures. If the FFLs called during normal business hours, Special Agent 
Styers assumed that, if they called the office number, their call was handled by the Group Supervisor. 
Special Agent Styers also told Downey and Donovan that if the FFLs were calling individual agents 
within the group, he had no direct knowledge of those calls and what the ATF response was to those 
reports. However, Special Agent Styers did tell Downey and Donovan that he had heard from within the 


group that FFLs were calling case agents. 


With regards to statistics and reporting, Downey and Donovan, questioned Special Agent Styers as to 
whether he had any knowledge of “padding of statistics or inconsistent reporting. Special Agent Styers 
advised them that he had no knowledge of a wide scale effort to skew statistics. However, Special 
Agent Styers relayed that he did question the Group Supervisor as to why he wanted Special Agent 
Styers to trace firearms that had not been recovered. Special Agent Styers was assigned to the 
investigation and provided the ATF Form 4473s, the Firearms Transaction Record, and told to trace said 
firearms. Special Agent Styers asked as to why, when ATF has the Suspect Gun Database, which is 
designed for such firearms that have yet to be recovered by law enforcement. Group Supervisor Voth 
said he wanted them traced so that if someone else traced the firearms, they would know the firearms 
were connected to the case Special Agent Styers was assigned. Special Agent Styers relayed that even 
though he disagreed with the requested procedures, he follow the request of Group Supervisor Voth. 
Special Agent Styers also informed Donovan and Downey that he asked several agents also assigned to 
Group VII if they had to submit similar firearms traces and they replied that they in fact also were told to 
trace all firearms in a similar fashion. 


i 
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Downey and Donovan asked Special Agent Styers what he felt was incorrect about the way the Fast and 
Furious case was conducted. Special Agent Styers explained that first and foremost, 


Special Agent Styers relayed that 
Special Agent Styers said that other agencies or task force officers may have been used to 
conduct surveillance and respond to calls of FFLs, but 


Secondly, Special Agent Styers said that it appeared 


Especially, when numerous, permanent 
Group VII agents and detailers had previous wiretap experience. 


Special Agent Styers was provided with contact information for Downey and Donovan and the 
conversation was ended. Special Agent Styers contacted the Lubbock Resident Agent in Charge, Jim 
Luera at 1545 hours after the conversation with Downey and Donovan ended, to inform him of the 
contact. Special Agent Styers was later asked to document the conversation herein and attempted to do 
so to the fullest extent possible. 


Respectfully, 


pedal Agent, ATF 
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From: Voth, David J. 

Sent: Sunday, March 14, 2010 11:02 PM 
To: Phoe-Group VII 

Subject: Lots of good work 


To all, 


| read a lot of good reports tonight on individuals who purchased firearms that have been recovered in Mexico. | must 
insist that we not forget to run those numbers through DEA! You never know when/where one of these numbers is 
going to pop up and then our straw purchasers are suddenly related to a Cartel or DTO which is exactly where we what 
tobe. 

Good job by all, keep it up, thanks! 

David Voth 


Group Supervisor 
Phoenix Group VII 
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From: Voth, David J. 

To: Berisha, Ali N.; Brooks, Michael R.; Campbell, Steven E.; Hoxter, Eric C.; Kelsey, Francis L.; 
Ludington, Undre L.; McLaughlin, Lori D.; Meuris, Kurt J.; Springer, John N.; Styers, Gary M.; 
Phoe-Group VII 


Sent: 5/21/2010 5:32:57 PM 

Subject: Group VII/ GRIT weekly synopsis 
Attachments: Friday, May 21, 2010.docx 

To all; 


Here is a copy of what | have submitted to Division regarding our collective efforts on the issue of South West Border 
Firearms Trafficking initiative. Please review as this is document as this is the format that Division has requested and 
we will use for our future submissions. Thanks for all your efforts, | think this synopsis shows great work thus far. 


Two quick administrative notes; 


To all, please ensure that you are receiving the Mexico seizure information if your case has firearms 
recovered in Mexico. Also once you receive this information please include a quick ROI “Intelligence Analysis” 
to document that people were killed, drug were recovered, it was Cartel related etc. This will help us down the 
road if we get to the point of submitting these cases to the USAO for prosecution. 


Thanks again for all the great work, 


Dave Voth 
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From: Siskel, Edward N. (ODAG) 

To: Luck, Stacey (ODAG) 

Sent: 3/11/2010 2:49:47 PM 

Subject: FW: Agenda for the DAG Meeting 


Here is the agenda for the ATF meeting tomorrow. 


From: Hoover, William J. (ATF) 

Sent: Thursday, March 11, 2010 1:59 PM 
To: Siskel, Edward N. (ODAG) 

Subject: FW: Agenda for the DAG Meeting 


Here you go Ed. See you tomorrow. 


William J. Hoover 
Executive Assistant Director 


Agenda for ATF and ODAG Meeting, March 12, 2010 


J 
` 
N 


4. Phoenix Case — Update on a significant firearms trafficking case 


Vivian B. Michalic 
Chief of Staff 
Office of the Director, ATF 
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ATF Monthly Meeting 
with the Acting Deputy Attorney General 
Friday, March 12, 2010 


AGENDA 
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Note: Two pages have been withheld from this seven page document because they included sensitive investigative details and information about targets/subjects 
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1313183 ET 
U.S. Department of Justice 
Bureau of Alcohol, Tobacco, 
Firearms and Explosives 
Office of the Director 
M AR 7 6 2010 Washington, DC 20226 
m 
z M 
= Oc 
= So 
2 z7% 
R QTR 
MEMORANDUM FOR THE ATTORNEY GENERAL 2 oer 
ma? 
THROUGH: THE DEPUTY 4 # PR 
T S 
FROM: Kenneth Melgby S4 
Deputy Diregfof A} 
Explosives 
SUBJECT: Issuing demand letters to Federal firearms licensees (FFLs) in selected 
states requiring them to submit multiple sales information concerning 
certain types of rifles. 
PURPOSE: Obtain concurrence for ATF to issue demand letters to FFLs requiring 
multiple sales information for certain rifles as a pilot project. 
TIMETABLE: Concurrence is requested as soon as possible. 
SYNOPSIS: ATF proposes a pilot project to issue demand letters to all FFLs in 


selected states requiring them to provide ATF with a report of multiple 
sales or other dispositions whenever the FFL sells or otherwise disposes of 
two or more rifles within any five consecutive business days with the 
following characteristics: (a) semi-automatic; (b) a caliber greater than 
.22; and (c) the ability to accept a detachable magazine. These reports 
would be submitted to ATF for a one-year period. 


DISCUSSION: 


ATF trace data, investigative experience and Mexican law enforcement officials indicate that a 
large number of certain types of rifles are being used in violent crimes in Mexico. These rifles 
typically include semi-automatic AR-15 variants with detachable magazines. Successful trace 
data from recovered rifles show they primarily come from the United States, and that many have 
been sold by Federal firearms licensees. 
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Memorandum for the Attorney General Page 2 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


It is proposed that ATF issue demand letters to all FFLs in the top twelve source states! for 
firearms recovered in Mexico requiring the FFLs to provide ATF with an immediate report of 
multiple sales or other dispositions whenever the licensee sells or otherwise disposes of two or 
more rifles within any five consecutive business days exhibiting the following characteristics: 
(a) semi-automatic; (b) a caliber greater than .22; and (c) the ability to accept a detachable 
magazine. This pilot program would require the reports to be submitted to ATF for a one-year 
period, 


The Gun Control Act of 1968 (GCA) at 18 U.S.C. § 923(g)(3)(A) requires licensees to submit 
multiple sales reports to ATF for handguns, but not rifles or shotguns, However, ATF has 
authority under 18 U.S.C. § 923(d)(5) to issue demand letters to licensees requiring them to 
submit “on a form specified by the Attorney General, for periods and at the times specified in 
such letter, all record information required to be kept by this chapter or such lesser record 
information as the Attorney General in such letter may specify.” ATF has used this “demand 
letter” authority to require two groups of FFLs to submit to ATF certain firearm information in 
their required records: licensees who failed to respond to trace requests (Demand Letter 1) and 
licensees who had transferred ten or more secondhand firearms that were recovered in a crime 
(“‘time-to-crime”) within a three-year period of the sale (Demand Letter 2). Demand Letter 1 
required submission of the make, model, type, serial number, and caliber / gauge, and the 
purchaser’s names, addresses, and federal firearms license numbers (if applicable). Demand 
Letter 2 included only descriptions of the firearms. 


Licensees unsuccessfully challenged ATF’s use of its demand letter authority in court. RSM v. 
Buckles, 254 F.3d 61 (4° Cir. 2001) upheld ATF’s issuance of Demand Letter 1, and Blaustein & 
Reich v. Buckles, 365 F.3d 281 (4" Cir. 2004), and J&G Sales v. Truscott, 473 F.3d 1043 oo" 
Cir. 2007), upheld ATF’s issuance of Demand Letter 2. In these cases, the petitioners alleged 
that ATF exceeded its authority because federal law, 18 U.S.C. § 926(a), and ATF’s 
appropriations restrictions, otherwise prohibit ATF from consolidating or maintaining a registry 
of firearms record information. The courts disagreed with the petitioners and upheld ATF’s use 
of the demand letters. The courts explained, however, that ATF’s demand letter authority was 
not a limitless delegation of authority to ATF to request record information. The courts declined 
to specify the precise limits, but noted that the information requested in those demand letters was 
directed to a small number of licensees, was narrowly tailored in scope, and stemmed from 
reasoned decision-making. However, one court cautioned that “Congress intended to prohibit a 
large-scale enterprise to consolidate and centralize a substantial amount of FFL record 
information.” Blaustein, 365 F.3d at 289 n.16. 


The multiple-sales-reporting requirement would provide law enforcement with extremely 
valuable investigative information. These reports would give ATF real-time leads for the 


' The top twelve source states for firearms seized in Mexico during CY 2009 and traced to firearms licensees in the 
U.S. are: Texas, California, Arizona, New Mexico, Florida, Colorado, Oklahoma, Illinois, Nevada, North Carolina, 
Georgia, and Washington. 
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Memorandum for the Attorney General Page 3 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


investigation of gun trafficking. ATF’s experience in the source states proves that multiple 
purchases of the described rifles are strong indicators of firearms trafficking to Mexico. By 
obtaining information about these multiple sales, ATF increases the likelihood of uncovering and 
disrupting trafficking schemes before the firearms make their way into Mexico. 


The following cases involving the multiple sale of rifles illustrate the potential benefit of ATF 
collecting information regarding firearms trafficking using the demand letter program. ATF 
believes these cases represent a very small portion of the overall trafficking activity of these 
firearms that is occurring, and that multiple sales reports of the specified rifles will enable ATF 
to uncover more illegal activity and develop better intelligence about trafficking patterns: 


° McAllen Field Office: The target of this investigation purchased several hundred 
pistols, rifles and lower receivers. Scores of these firearms were recovered in Mexico. 
The majority of the target’s purchases were rifles and lower receivers acquired through 
multiple sale transactions. Of these, the target purchased mostly lower receivers (which 
are designated firearms by law) and upper receivers. He combined the receivers and 
parts kits to make complete rifles. The target was in turn selling the firearms at gun 
shows and other secondary market venues. 


° Las Cruces Field Office: The target of this investigation purchased 19 AK47 
rifles through multiple sale transactions. The investigation shows that the firearms are 
being transported to El Paso Texas for entry into Mexico. 


Phoenix Field Division: In this case, three rifles were recovered in Mexico and 
traced to the target of this investigation. At this point, it has been determined that the 
target has purchased five rifles. There were two multiple sale transactions of two rifles 
from two FFLs. 


° McAllen Field Office: In this case, the target purchased 69 firearms. He acquired 
50 rifles through multiple sale purchases. Sixteen of these rifles were recovered and 
traced. 
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Memorandum for the Attorney General Page 4 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


e McAllen Field Office: The target of this investigation purchased a rifle that was 
recovered in Mexico. To date, he has been identified as purchasing seven rifles, several 
of which were purchased in multiple sale transactions of two (2) rifles. 


° Corpus Christi Field Office: The targets of this investigation are purchasing rifles 
and handguns for a drug trafficking organization in Mexico. The targets are purchasing 
several of the rifles through multiple sale transactions of two or more rifles. 


In addition to the real-time intelligence the multiple sales forms provide, many of these reports 
would be for secondhand sales of the specified rifles. Firearms sold in secondhand sales cannot 
be traced from the manufacturer to the secondhand purchaser. Traces of firearms typically end 
after new firearms are manufactured and sold by licensees to their first retail purchasers. 
Multiple sales reports concerning secondhand sales of qualifying rifles by retail dealers would 
allow ATF to trace those firearms from secondhand retail dealers to purchasers because ATF 
would be able to search the multiple sales records, as it does with multiple sales records for 
handguns, 


Although ATF clearly has authority to issue demand letters for FFL record information, there 
may be litigation risks in requiring these reports, The demand letters would be limited to all 
FFLs in the top twelve source states, and would be further limited to a one-year pilot program 
and to certain types of rifles. Nevertheless, there is a possibility, however unlikely, that a court 
could rule that the proposed demand letter would constitute “a large-scale enterprise to 
consolidate and centralize a substantial amount of FFL record information.” 


Also, as can be expected, there may be resistance from the firearms industry to any increased 
reporting requirement. They would argue that the requirement would impose too great a burden 
on FFLs who, among other obligations, already have the burden of reporting multiple sales of 
handguns (particularly when multiple employees handle such transactions), and responding to 
trace requests. 


ATF believes that the benefit to law enforcement and the enhanced ability to trace these firearms 
to combat violence along the Southwest Border are worth the litigation risks and the displeasure 
of the firearms industry. Moreover, ATF may be able to refine the scope of the letter in the 
future based on the information learned in response to the initial demand letter. 
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Memorandum for the Attorney General Page 5 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information concerning certain types of rifles 


RECOMMENDATION: 


That you concur in ATF’s issuance of a demand letter to all FFLs in twelve selected states, 
requiring them to provide ATF with reports of multiple sales or other dispositions whenever the 
licensee sells or otherwise disposes of two or more rifles within any five consecutive business 
days with the following characteristics: (a) semi-automatic; (b) a caliber greater than .22; and (c) 
the ability to accept a detachable magazine. These reports would be submitted to ATF for a one- 


year period. 
APPROVE: Concurring Components: 
OLP 
OLC 
Nonconcurring Components: 
DISAPPROVE: 
None 
OTHER: 
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Chait, Mark R. 


From: Chait, Mark R. 


on Wednesday, July 14, 2010 10:25 AM 
a: Newell, William D. 

Cc: McMahon, William G. 

Subject: Re: SIR 


Thanks Mark R. Chait Assistant 
— Director ftetd Operations — Sees 


+++ 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail’ and 
destroy this message in its entirety (including all attachments). 


----- Original Message ----- 
From: Newell, William D. 


To: McMahon, William G.; MM; Chait, Mark R.;_ 


= Tue Jul 13 19:37:57 2010 


Subject: Fw: SIR 


Another SIR coming. Same Group just discovered another’ load, related 
to same case, of 73 guns and about 220 drum magazines. (75 round each 

of 7.62). At the same time same Group out on another deal related to 
same case regarding straw purchase of a $10,009 .5@ caliber firearm. 
Bill Newell 

Special Agent in Charge 

ATF Phoenix Field Division (AZ and NM) 


tx 

NOTICE: This electronic transmission is confidential and intended only 
for the person(s) to whom it is addressed. If you have received this 
transmission in error, please notify the sender by return e-mail and 
destroy this message in its entirety (including all attachments). 


---- Original Message ----- 
From: Voth, David J. 
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To: Needles, James R.; Newell, William D.; Voth, David J.; Significant 
Activity Report 
Sent: Tue Jul 13 18:54:52 2010 


BMeuvject: sır 


DEPARTMENT OF JUSTICE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND 
EXPLOSIVES SIGNIFICANT INFORMATION REPORT 


eee 


DATE: July 13, 20190 
FROM: Phoenix Field Division 
FIELD OFFICE: Phoenix VII Field Office 


CASE INFORMATION 


CASE NUMBER: 
E TITLE: 
PECIAL AGENT: Voth, David 


TELEPHONE NUMBER: (i 


785115-18 


et al 


SYNOPSIS OF INCIDENT/ACTIVITY: 


Recovery of 20 - 7.62 rifles as part of ongoing GHB investigation. 


NARRATIVE OF INCIDENT/ACTIVITY: 


On July 12, 2010, Federal Parolee, ee «2s arrested and 
charged on Arizona state charges of Hit and Run and Felon in 
Possession of a Firearm after fleeing from Peoria Police Department 
atrol units. ATF provided Peoria Police with information that 
was in possession of firearms as part of an active ongoing @B 

case; Operation Fast & Furious, 785115-10- BEE fled - 
from officers and crashed his vehicle into a cinder block wa after 
jumping the train tracks near the intersection of 67th Lane and Grand 

2 
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Avenue, Peoria, AZ. Both | Ba the unidentified passenger fled 
the scene on foot and a short time later Peoria Police officers 
captured MMB approximately % mile from the scene. 

@euttered a broken leg and was transported to a local hospital for 
treatment, the passenger was never located. a «2: released _ 
from Federal custody in September of 2009, after serving approximately 
6@ months after he entered a plea of guilty of 21 USC 846, Conspiracy 
to Possess Marijuana in February 2004. 


During an inventory search of the vehicle, Peoria police officers 

rae a i -rittes—from-the—bed—of 
the truck. The firearms had been purchased earlier that day.by a 
subject identified as a. straw purchaser in the coinciding ATF 
investigation. In addition, (2) pistols were recovered from the cab 
compartment of the vehicle. ATF agents took custody of the (20) 
ROMARM 7.62x39 caliber rifles as part of the ongoing ATF 
investigation. Peoria officer retained custody of the (2) pistols for 
further state prosecution. 


This recovery adds to the total of 96 firearms recovered in the 
previous 24 days by Group VII agents and GRIT agents assigned to’ Group 
@ as part of Southwest Border Firearms Trafficking investigations. 
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U.S, Department of Justice 


Bureau of Alcohol, Tobacco, 
Firearms and Explosives 


Office of the Director 


JEC 6 w Washington, DC 20226 


MEMORANDUM FOR THE ATTORNEY GENERAL 


THROUGH: 


FROM: 


SUBJECT: 


PURPOSE: 


TIMETABLE: 


SYNOPSIS: 


DISCUSSION: 


THE DEPUTY A Y GENERAL 

Kenneth Mel 

Deputy Dir ureau of Alcohol, Tobacco, Firearms and 
Explosives 


Issuing demand letters to Federal firearms licensees (FFLs) in selected 
states requiring them to submit multiple sales information concerning 
certain types of rifles. 


Obtain concurrence for ATF to issue demand letters to FFLs requiring 
multiple sales information for certain rifles as a project. 


Concurrence is requested as soon as possible. 


ATF proposes a project to issue demand Ietters to all FFLs in selected 
states requiring them to provide ATF with a report of multiple sales or 
other dispositions whenever the FFL sells or otherwise disposes of, within 
any five consecutive business days, two or more rifles having the 
following characteristics: (1) semi-automatic; (2) a caliber greater than 
.22; and (3) ability to accept a detachable magazine. These reports would 
be submitted to ATF for a one-year period. 


ATF trace data, investigative experience and Mexican law enforcement officials indicate that a 
large number of certain types of rifles are being used in violent crimes in Mexico. These rifles 
typically include semi-automatic AR-15 variants with detachable magazines. Successful trace 
data from recovered rifles show they primarily come from the United States, and many have 
been sold by Federal firearms licensees. 
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Memorandum for the Attorney General Page 2 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information for certain types of rifles 


It is proposed that ATF issue demand letters to all FFLs in the top four source states! for firearms 
recovered in Mexico requiring the FFLs to provide ATF with an immediate report of multiple 
sales or other dispositions whenever the licensee sells or otherwise disposes of, within any five 
consecutive business days, two or more rifles having the following characteristics: (1) semi- 
automatic; (2) a caliber greater than .22; and (3) ability to accept a detachable magazine. The 
reporting requirement would apply to the disposition of all rifles in the inventory of the FFLs, 
both new and used. This program would require the reports to be submitted to ATF for a one- 
year period. It is estimated that this proposal would apply to 8525 FFLs. 


The Gun Control Act of 1968 (GCA) at 18 U.S.C. § 923(g)(3)(A) requires licensees to submit 

multiple sales reports to ATF for handguns, but not rifles or shotguns. However, ATF has 

authority under 18 U.S.C. § 923(d)(5) to issue demand letters to licensees requiring them to 

submit “on a form specified by the Attorney General, for periods and at the times specified in 

such letter, all record information required to be kept by this chapter or such lesser record 

information as the Attorney General in such letter may specify.” ATF has used this “demand 

letter” authority to require two groups of FFLs to submit to ATF certain firearm information in 

their required records: licensees who failed to respond to trace requests (Demand Letter 1) and 

licensees who had transferred ten or more firearms that were recovered in a crime (“time-to- 

crime”) within a three-year period of the sale (Demand Letter 2). Demand Letter 2 requires the 

affected FFLs to submit limited information regarding secondhand firearms they acquired the 

previous year, including the manufacturer/importer, model, caliber or gauge, and serial number 
along with the acquisition date. | 


Licensees unsuccessfully challenged ATF’s use of its demand letter authority in court. RSM v. j 
Buckles, 254 F.3d 61 (4" Cir. 2001) upheld ATF’s issuance of Demand Letter 1, and Blaustein & | 
Reich v. Buckles, 365 F.3d 281 (4" Cir. 2004), and J&G Sales v. Truscott, 473 F.3d 1043 (9" 
Cir. 2007), upheld ATF’s issuance of Demand Letter 2. In these cases, the petitioners alleged 
that ATF exceeded its authority because federal law, 18 U.S.C. § 926(a), and ATF’s 
appropriations restrictions, otherwise prohibit ATF from consolidating or maintaining a registry 
of firearms record information. The courts disagreed with the petitioners and upheld ATF’s use 
of the demand letters. The courts explained, however, that ATP’s demand letter authority was 
not a limitless delegation of authority to ATF to request record information. The courts declined 
to specify the precise limits, but noted that the information requested in those demand letters was 
directed to a small number of licensees, was narrowly tailored in scope, and stemmed from 
reasoned decision-making. However, one court cautioned that “Congress intended to prohibit a 
large-scale enterprise to consolidate and centralize a substantial amount of FFL record 
information.” Blaustein, 365 F.3d at 289 n.16. 


The multiple sales reporting requirement would provide law enforcement with extremely 
valuable investigative information. These reports would give ATF real-time leads for the 
investigation of gun trafficking. ATF’s experience in the source states proves that multiple 


! The top four source states for firearms seized in Mexico during CY 2009 and traced to firearms licensees in the 
U.S. are: Texas, California, Arizona, and New Mexico. 
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Memorandum for the Attorney General Page 3 
Subject: Issuing demand letters to Federal firearms licensees (FFLs) 
requiring multiple sales information for certain types of rifles 


purchases of the described rifles are strong indicators of firearms trafficking to Mexico. By 
obtaining information about these multiple sales, ATF increases the likelihood of uncovering and 
disrupting trafficking schemes before the firearms make their way into Mexico. 


The following cases involving the multiple sale of rifles illustrate the potential benefit of ATF 
collecting information regarding firearms trafficking using the demand letter program. ATF 
believes these cases represent a very small] portion of the overall trafficking activity of these 
firearms that is occurring, and that multiple sales reports of the specified rifles will enable ATF 
to uncover more illegal activity and develop better intelligence about trafficking patterns: 


. McAllen Field Office: The target of this investigation purchased several hundred 
pistols, rifles and lower receivers. Scores of these firearms were recovered in Mexico. 
The majority of the target’s purchases were rifles and lower receivers acquired through 
multiple sale transactions. Of these, the target purchased mostly lower receivers (which 
are designated firearms by law) and upper receivers. He combined the receivers and 
parts kits to make complete rifles. The target was in turn selling the firearms at gun - 
shows and other secondary market venues. 


° Las Cruces Field Office: The target of this investigation purchased 19 AK47 
rifles through multiple sale transactions. The investigation shows that the firearms are 
being transported to El Paso Texas for entry into Mexico. 


o Phoenix Field Division: In this case, three rifles were recovered in Mexico and 
traced to the target of this investigation. At this point, it has been determined that the 
target has purchased five rifles. There were two multiple sale transactions of two rifles 
from two FFLs. 


e McAllen Field Office: In this case, the target purchased 69 firearms. He acquired 
50 rifles through multiple sale purchases. Eighteen of these rifles were recovered in 
Mexico and traced. 
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Memorandum for the Attorney General Page 4 
Subject: Issuing demand letters fo Federal firearms licensees (FF Ls) 
requiring multiple sales information for certain types of rifles 


e McAllen Field Office: The target of this investigation purchased a rifle that was 
recovered in Mexico. To date, he has been identified as purchasing seven rifles, several 
of which were purchased in multiple sale transactions of two (2) rifles. 


° Corpus Christi Field Office: The targets of this investigation are purchasing rifles 
and handguns for a drug trafficking organization in Mexico. The targets are purchasing 
several of the rifles through multiple sale transactions of two or more rifles. 


In addition to the real-time intelligence the multiple sales forms provide, a number of these 
reports would be for secondhand sales of the specified rifles. Firearms sold in secondhand sales 
cannot be traced from the manufacturer to the secondhand purchaser. Traces of firearms 
typically end after new firearms are manufactured and sold by licensees to their first retail 
purchasers. Multiple sales reports concerning secondhand sales of qualifying rifles by retail 
dealers would allow ATF to trace those firearms from retail dealers to purchasers, because ATF 
would be able to search the multiple sales records, as it does with multiple sales records for 
handguns. 


We also note that the Office of the Inspector General (OIG), Department of Justice, recently 
issued a report on ATF’s Southwest Border program titled “Review of ATF’s Project 
Gunrunner” that included a recommendation relating to multiple sales reports. One of the 15 
recommendations the OIG makes is the following: 


2. Work with the Department to explore options for seeking a requirement for 
reporting multiple sales of long guns. 


The report noted that review of tracing data of crime guns recovered from Mexico from FY2004- 
FY2009 confirmed the increase in the use of long guns by Mexican drug cartels. The OIG report 
goes on to state that the percentage of crime guns recovered in Mexico that were long guns 
steadily increased each year from 20 percent in FY2004 to 48 percent in FY2009. The OIG’s 
analysis also found that long guns tend to have a shorter time-to-crime than handguns, and 
shorter time-to-crime intervals generate more valuable leads for ATF. Finally, the report stated 
that evidence indicates that Mexican drug cartels are obtaining long guns in multiple sales. OIG 
review and ATF’s own intemal data indicate there are a significant number of Southwest Border- 
related criminal investigations involving the multiple purchase of long guns. Accordingly, the 
OIG report concludes that mandatory reporting of multiple sales of long guns would assist ATF 
in identifying firearms trafficking suspects as part of its Southwest Border enforcement efforts. 


Although ATF clearly has authority to issue demand letters for FFL record information, there 
may be litigation risks in requiring these reports. The demand letters would be limited to all 
FFLs in the four Southwest border states, and would be further limited to a one-year program 
and to certain types of rifles. Nevertheless, there is a possibility that a court could rule that the 
proposed demand letter would constitute “a large-scale enterprise to consolidate and centralize a 
substantial amount of FFL record information.” As stated above, ATF would defend the use of 
demand letters as described herein by arguing that demand letter authority is given to the agency 
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Memorandum for the Attorney General Page 5 
Subject: Issuing demand letters to Federal firearms licensees (FF Ls) 
requiring multiple sales information for certain types of rifles 


by statute and that the reporting requirement is narrowly tailored to obtain information about 
firearms that may be illegally trafficked to Mexico. We also believe the well-reported violence 
along the Southwest border will give added credibility to our need for the information sought by 
the demand letters. 


Also, as can be expected, there may be resistance from the firearms industry to any increased 
reporting requirement. They would argue that the requirement would impose too great a burden 
on FFLs who, among other obligations, already have the burden of reporting multiple sales of 
handguns and responding to trace requests. Members of the firearms industry may also argue 
that this program is overbroad because it imposes a reporting requirement on all FFLs in 
particular states. This is in contrast to the Demand Letter 2 program, which imposes a reporting 
obligation only on specified FF Ls with 15 or more (formerly 10 or more) firearms traces within a 
three-year period of the sale. 


ATF believes that the benefit to law enforcement and the enhanced ability to trace these firearms 
to combat violence along the Southwest Border are worth the litigation risks and complaints 
from the firearms industry. Moreover, ATF may be able to refine the scope of the letter in the 
future based on the information learned in response to the initial demand letter. 


RECOMMENDATION: 


That you concur in ATF’s issuance of a demand letter to all FFLs in four selected states, 
requiring them to provide ATF with reports of multiple sales or other dispositions whenever the 
licensee sells or otherwise disposes of, within any five consecutive business days, two or more 
rifles having the following characteristics: (1) semi-automatic; (2) a caliber greater than .22; and 
(3) ability to accept a detachable magazine. These reports would be submitted to ATF for a one- 


year period. 
APPROVE: Concurring Components: 
OLP 
OLC 
Nonconcurring Components: 
DISAPPROVE: 
None 
OTHER: N 
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From: Newell, William D. 

Sent: Tuesday, January 04, 2011 6:19 PM 

To: McMahon, William G, 

Subject: FW: Tentative indictments for Group VII 

Attachments: Fast and Furious Talking Points for DAD.doc.docx; PHX GRIT Briefing - Sept 15th.pdf; Strike 


Force examples.pptx 


We plan on discussing all the cases below at the press conference. In all of them the main ATF charge is 18 
USC 924(a)(1)(A) but also include 371, Dealing w/o a License, etc. 


Since we just had the GRIT press conf in August and most if not all of the very same reporters will be coming | 
plan on creating a nexus between that last press conference and our most recent efforts to show the constant 
and ongoing efforts on our part to address the Illegal trafficking of firearms to Mexico. We are also finalizing a 
handout very similar to the one we used for the GRIT (which Melson liked). (Copy attached of GRIT example 
as a reminder of what it looked like). 


For Fast and Furious and a couple of the below cases we are going to plug the OCDETF Strike Force and the 
Gunrunner Group’s role on the Strike Force, basically using the Arizona Strike Force’s mission statement which 
is “focus investigations on the command and control elements of the Sinaloa Cartel and Arizona-based cells 
associated with the Cartel”. The Strike Force’s 5 investigative strategies include “#1 — Intelligence driven 
investigations that target CPOT-level members of the Sinaloa Cartel”, “#2 - Identification and investigation of 
not only the northern transportation routes for narcotics, but a strict focus on the methods of operation used 
by the subordinate cartel cells in Arizona to transport drug related proceeds and weapons back to Mexico 
from and through Arizona”, and 


. We did these very things in the Fast and Furious so | feel strongly we lived up to our commitment to 
the OCDETF Strike Force concept as do our partners. 


Also, the case listed under #4 below highlights very well the intermingling of (EE. drug trafficking 
and firearms trafficking the Phoenix metro area. This case had it all and is a great example of how we work 


well with a local PD in quickly addressing not only iD but also the associated firearms 
trafficking of 49 AKs that were purchased in very short order by a diverse group of straws (another reason to 
menion the long gun reporting issue) The short PowerPoint attachment highlights this case as well as a 


example of a map we used for GRIT that we are going to redo to include info on the seizure info of these 
cases. Use “ATF” to open. 


Bill Newell 

Special Agent in Charge 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) 
Phoenix Field Division (Arizona and New Mexico) 
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From: Newell, William D. 

Sent: Wednesday, January 05, 2011 1:10 PM 

To: McMahon, William G. 

Subject: Fast and Furious Talking Points for DAD doc 
Attachments: Fast and Furious Talking Points for DAD doc.docx 
E SSS 
Revised. 
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Phoenix Press Conference Key Messages and Talking Points: 
(Some will be specific to Fast and Furious and some will address all the cases) 


Key Messages: 
Since the second GRIT initiative ended in August, 2009 the Phoenix Field Division has 


continued to proactively address firearms trafficking to Mexico in support of ATF’s Project Gun 
Runner 


These investigations demonstrate the commitment on the part of ATF and its Federal, State, 
Local, Tribal and International partners to address the criminal activity involved in the 
trafficking of firearms to Mexico 


These investigations address the key goals of ATF’s Southwest border firearms trafficking 
strategy which are: 


o Prevent violent crime 
o Ensure the safety of the communities situated along the Southwest Border 


o Disrupt and dismantle the firearms trafficking networks responsible for the 
diversion of firearms from lawful commerce and into the hands of the Mexican 
Drug Trafficking Organizations (DTOs) 


These investigations all involved tireless effort on the part of ATF employees using a wide 
variety of investigative methods to fully identify those responsible for trafficking firearms to 
Mexico 


ATF’s firearms tracing system, eTrace, played a key role in assisting in identifying the 
individuals involved in violating Federal firearms laws in these investigations 


In all of these cases a Jarge number of certain types of rifles, such as AR and AK variants with 
detachable magazines were purchased by straw purchasers as part of complex firearms 
trafficking organizations and then recovered in violent crimes in Mexico, according to ATF trace 
data, investigative experience, and Mexican law enforcement official reports 


Substantiates the fact that Mexican DTOs and other associated criminal groups operating along 
the SWB are actively pursuing “weapons of choice” in U.S. commercial firearms market 
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Talking Points: 


(Using the “Ws” method — you can change if you desire) 


What: 


Who: 


Proactive investigations focused on eliminating the entire firearms trafficking network, 
not just the straw purchasers 

ATF led firearms trafficking investigations into several firearms trafficking networks 
based in metro Phoenix 

Some initiated as early as October, 2009 

OCDETF Strike Force effort. 

Multi-agency (ICE, IRS, DEA, Phoenix PD) 

Almost exclusively "weapons of choice" which we have openly discussed many times 
before 

Alleged violations of Federal firearms laws by individuals involved in the illegal 
acquisition and transfer of firearms, money laundering, etc (the USAO will cover specific 
charges per case in more detail). Thus we should only state what is in the indictment 
when it comes to numbers of firearms. The indictment for Fast and Furious will not have 
the total number of firearms trafficked. Note: We have seized 352 firearms here in the 
U.S. in our effort to stop the trafficking while still making the larger case, and about 250 
have been seized in Mexico. We will update the numbers again next week. 


Metro Phoenix area based complex firearms trafficking organizations 


For Fast and Furious: 


How: 


Firearms primarily destined for Sinaloa DTO (based on traces, seizures in Mexico and 
other investigative data gathered during investigations 

A large group of straw purchasers Jj were used extensively to spread out purchases 
and evade detection 


Trafficking organizations used a large number of straw purchasers to spread out sales 
Shows straw purchases and the use of straw purchasers is still a major issue (lack of 
criminal history, need moncy, unlimited resource, etc) 

Firearms were purchased at numerous FFLs in the metro area 
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- Firearms were trafficked to Mexico in a variety of ways but mainly in small loads using 
vehicles crossing into Mexico via POEs 


For Internal ATF Use Only: 


At no time during the Fast and Furious investigation, or ANY investigation conducted by 
the Phoenix Field Division highlighted above, did ATF personnel knowingly allow firearms 
to be trafficked. Every available resource as well as every possible investigative and 
judicial process was used to prevent this from taking place. As a result of thesc efforts in 
the Fast and Furious case and as of October of 2010 to the best of our knowledge all 
firearms purchasing and trafficking activity by this organization has ended. This is due to 
several factors not the least of which are the many proactive measures taken by the agents 
assigned to Phoenix Group VII. It should also be noted that throughout the course of the 
investigation numerous seizures were made by other State, local and Federal law 
enforcement agencies at the direction of Phoenix Group VII in order to ensure the seized 
firearms did not reach their intended destination but also to ensure the leadership of this 
firearms trafficking organization was not “tipped off” to the proactive measures taken 
while the larger conspiracy case was being prepared for the USAO. To date 350 firearms 
have been taken into ATF custody as a result of these combined efforts. 


HOGR ATF 000835 


Fast and Furious: The Anatomy of a Failed Operation Appendix III: The Whole Truth About the Fast and Furious Scandal 


2359 


NN Ċ {EE 


From: Newell, Wiliam D. 

Sent: Wednesday, January 26, 2011 7:45 AM 
To: Needles, James R.; Gillett, George T. Jr. 
Subject: Fw: F&F 


I think Intel already did an analysis on the 2000+ guns involved in all the cases we discussed yesterday. Please check 
and advise. | recall a document that Marge or Voth had which outlined the amount, type and sales info on all the guns to 
include the fact that 95% were AKs. 


NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) named above in 
connection with official business. This communication may contain Controlled Unclassified Information that may be 
statutorily or otherwise prohibited from being released without appropriate approval. Any review, use, or dissemination of 
this e-mail message and any attached file(s) in any form outside of ATF or the Department of Justice without express 
authorization is strictly prohibited. 


From: Chait, Mark R. 

To: Newell, William D. 

Ce: McMahon, William G. 

Sent: Wed Jan 26 09:30:54 2011 
Subject: F & F 


Bill — well done yesterday on the F & F takedown and press conference. Might Of Our request 


for Demand letter 3, this case could be a strong supporting factor if we can determine how 
many multiple sales of long guns occurred during the course of this case. Could you have this 
information pulled for us to see if this may provide concrete info of a recent case. Thanks 


again.. 


Mark R. Chait 
Assistant Director 


Field a 


NOTICE: This e-mail message and any attached files are intended solely for the use of the addressee(s) 
named above in connection with official business. This communication may contain Controlled Unclassified 
Information that may be statutorily or otherwise prohibited from being released without appropriate approval. 
Any review, use, or dissemination of this e-mail message and any attached file(s) in any form outside of ATF or 
the Department of Justice without express authorization is strictly prohibited. 
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